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UNITED STATES 

FOREIGN INTELLIGENCE SURVEILLANCE COURT 

WASHINGTON, D.C. 

) 

DEC 14 2020 

LleAnn Plynn Hall, Clerk of Court 

b1, b3 [50 USC 3024(1)] ) Docket Numbei ;,■tt'I' 

ORDER APPOINTING AMICUS CURIAE 

For the reasons set out below, the Court appoints Amy Jeffress, Esq., to serve as amicus 

curiae in the above-captioned matter for the purpose of assisting the Court in considering the 

issues specified herein. Such appointment is made pursuant to section I 03(iX2)(A) of the 

Foreign Intelligence Surveillance Act of 1978, as amended (FISA), codified at 50 U.S.C. § 

I 803(i)(2XA). This Order also addresses certain admini~.trative matters relating to amicus 

participation. 

Background 

On December 11, 2020, the government submitted in draft form the following materials 

pertaining to this matter: 
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b1, b3 [50 USC 3024(1)] 

-
b1, b3 [50 USC 3024(1)] 

Appojntment of Amici Curiae 

Pursuantto section I03(i)(l ), the Presiding Judges of this Court and the Foreign 

Intelligence Surveillance Court of Review have designated individuals whose qualifications 

"may lend legal or technical expertise" to either court and "who are determined to be eligible for 

access to classified information necessary to participate in matters before the courts." Section 

103(i)(3)(A), (B). Pursuant to section I 03(i)(2)(A), the court "shall appoint" to serve as amicus 

curiae an individual who has been designated under section 103(i)(l) "to assist ... in the 

consideration of any application for an order or review that, in the opinion of the court, presents a 

TOP SECRET/ b1, b3 [50 USC 3024(1)] Page2 
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TOP SECRET/ b1, b3 [50 use 3024(i)J 

novel or significant interpretation of the law, unless the court issues a finding that such 

appointment is not appropriate." 

The Court finds that this case presents a novel or significant interpretation of law. The 

Court further finds it appropriate to appoint as amicus curiae Amy Jeffress, who has been 

designated under section 103(i)(l) and is well qualified to assist the Court in considering the 

issues specified herein. In the event Ms. Jeffress determines she requires assistance in order to 

serve effectively, she may identify an individual with relevant expertise and the required security 

clearances and request, pursuant to section I 03(i)(5), that the Court appoint such person to assist 

her as an additional amicus pursuant to section 103(i)(2)(B). 

Accordingly, it is HEREBY ORDERED as follows: 

(1) Amy Jeffress is appointed as amicus curiae in this matter pursuant to section 

l 03(i)(2)(A); 

(2) The amicus is directed to address the following issues: 

(a) b1, b3 [50 USC 3024(i)] 

(b) b1, b3 [50 USC 3024(i)] 

b1, b3 [50 USC 3024(i)] (i) -
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(c) b1, b3 [50 USC 3024(1)] 

(3) Pursuant to section I 03(i)(6)(A)(i), the ,Court has determined that the materials 

identified in Exhibits A and B (attached hereto) are relevant to the duties of the amicus. By 

December 18, 2020, or after receiving confirmation from the Security and Emergency Planning 

Staff (SEPS) of the United States Department of Justice that the amicus has the appropriate 

clearances and access approvals for such materials, whichever is later, the Clerk of the Court 

shall make the materials identified in Exhibits A and B available to the amicus and to any 

additional ainicus the Court may appoint in this matter; 

( 4) With the guidance and assistance of SEPS, each amicus appointed shall handle 

classified information in accordance with the Security Procedures Established Pursuant to Public 

Law No. 95-511, 92 Stat. 1783, as Amended, By the Chief Justice of the United States for the 

Foreign Intelligence Surveillance Court And the Foreign Intelligence Surveillance Court of 

Review (Feb. 21, 2013) ("Security Procedures'') (copy attached at Exhibit C). For purposes of 

the Security Procedures, an amicus shall be regarded as court personnel; 
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(5) Section 103(i)(6)(C) provides: "An amicus curiae designated or appointed by the court 

may have access to classified documents, information, and other materials or proceedings only if 

that individual is eligible for access to classified information and to the extent consistent with the 

national security of the United States." The Court believes that, in this matter, amicus access to 

classified information pursuant to paragraphs (3) and ( 4) above is consistent with the national 

security of the United States. If, however, the government believes otherwise, it shall provide 

written notice and explanation to the Court by December 17, 2020; 

(6) The following briefing schedule shall govern these proceedings: 

(a) The opening amicus brief shall be filed by January 27, 2021; 

(b) The government shall file any responsive brief by February 10, 2021; 

(c) Any amicus reply shall be filed by February 24, 2021; and 

( d) The Court, after consulting the government and amicus, shall set oral 

argument for early March, 2021. 

The government's submissions shall include copies of materials cited therein rmless those 

materials are publicly available or identified in Exhibit A or B hereto; and 

(7) The attorney for the government shall ensure that the Attorney General receives a • 

copy of this Order pursuant to the notification requirement at section 103(iX7). 

ENTERED this J!E_ day of December, 2020, in Docket No. 

l.~eputy 
Cle~lhatthis 

document is a true and 
correct copy ot the orl lnal. 

J 
e, U ited States Foreign 

ce Surveillance Court 
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EXHIBIT A 

TO.PSECRET b1 , b3 [50 USC 3024(i)] 
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Exhibit C 

S«11rlty Procedura F.itallluliecl P11na1ut I'll Puldle u,v No, 95-511, 92 Slit. I 785, q 
Amended, By the Chief JUJtfce of the Ullllecl Stata ror tile Forelp Iatelllpuee 
SW'VeDl1aee Court Aacl the Forefp [aftJUpn,e Sunelll1111ce Court or Review 

1. l'urpon. The JIIIIPOH of lhese proeeclll!es, as revised, is to 111CC1 Ille ~mt rec:urity 
ieqllUCl)IClds of the Foreip Intellisenee Surveillance Act of 1978, Pub. L. No. 95-S J I, 92 Stat. 
1783, ac •mauled ("the ACl'').1 These security pioccdure, apply to both the Fcndp rntdl[gcnce 
Surveillwc Court established under§ 103(&} of1hl: Act and the Po~ Inldligeace 
Swwillmce Court of Review establimcd llllcler § l03(b), 111d to all hlpJl4l1inr J)enQllllel of raid 
couns. Except for the judp, oflhe two i:ollrll, the same f&cilidea, pcnoaneI, 111d security 
procedures shall be used by both i:ourll, subject to such exc:cptions IS may be llllborb.cd by the 
Chief Justice. These procedures h&w been adopCcd in conaull&tion Wilh the Attoruy Cleaaal 
and the Diieetor ofNaliOIIII Intelligence IS 1ectuirecl by the Act and supen,ede the security 
procedum issued on May 111,.1979. The term "COUl1" u used hemn rdmto both Couru. 

2. Q,mrters and Facilfti11. The quatten and facilities of the court, incfudJns a hearing 
room, work dwnben, and storage f&cilities mr court recozds. sball be conmucled 111d 
maintained in accordence with applicable eom1rllelion lflllldmds perllining to ICl!Siliw 
companmenlecl information facilities ldoptal by the Dizmor ofNa1ional Jn1elligau:e. The 
location of court facilities may be r.lwlsed by tile court from time to time in consultation with the 
Chief Justice, the Attmuy General, and tbe Direclor ofNational Intelligence. 

/ 

3. Members aftM Callt't. fudges to be desirted •~ membcrr ofdre courrp1111111111 to 
§ I 03 of the Act shall be subject, befil~ designation, to III updated bacqround iovadpti1111 to 
be conduct«! by the Federal B111e111 of Inw,tiption under IJllllicable Exa:utive Bruch 
standards for investiaalions ped'01111ed in 1UJ1110rt ofildaminations of elip'lrillty for acceas to 
sensitive campenmuitcd information or o1her clusified lllticinal security information, insofar as 
Ibey may be deaned applicable to the court, If a question of suillbility to save on die court fr 
raised at any 1i.me after initial appoinlmcaC, die matter ir to be Jdemd to lhe Chief Jllltke, who 
m,.y elect to consult with lhe Attorney Oeaetll and the Dirccfor of National lmellisaice 
repzdins the recurity Jipificacc of the lll&lla' ·be!cR laking IIICh aClioD as the Cbief IIISlice 
deems IPJIIOpriate. 

4. Appoln~nt of Pertonnef. The court may have a Cieri: of Court 111d IUdl otller 
legal, edminiatrative or support pc,smmel u it may .require. The comt may also &rrlllF for the 
rervice.s of a coun Jepotter, as it deems appropria1e. Such personnel may b&ve ai:cea to court 

1 Section l03(e) oftheAc(!Uds in ~part: ''Therecud afproccedlap under 
!his Act, including applications made end onlcrs pnted, sball. i,,. m•i••eiaed uader security 
~ ulabliahed by the Oiief Iiiscic:e in consultetioa with the Attomey Clenml 11111 the 
Director ofNational Intelligence," Su also § 302(e) (physical semeh p,occcdinp}; § SOI(t)(4} 
(proceedings repnling lbe produecionofiecords orothert1111gible dw!p); § 702(kXI) 
(proc.eediags regarding c:erfain acquisitions offoreip1 intelligence inflllllllltion). 
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1"0rds and pn,ceedings, including sensitive com.par1mellted infonnation or oth« dassifjed 
national security information contained thctein, only as authormd by the court and only to the 
extent necessary to tbe perfonnance of III official lilllction. Personnel appoiriccd by or 
designated for service to the court shall lllldago appropriate bacqrol.Dld investigation by the 
Federal Bureau of (nvestigation under applicable Executive Branch Bflmllllrds for investipliODS 
pcrtinmcd in support of determinations of eligibility for access to sensitiYC comJ)lltmenlecl 
infonnation or olher classified national securily informalion. All court personnel having acc.css 
to sensitive compartmented information or other classified national security infonnation sliall 
sip appropriate security agreements. If a question concerning the security clcumce of court 
pe,sonnel is raised subsequCDt to appointment, the matter shall be zeferrcd to the court, which 
may consult wilh tbe Attorney General and 1he Din:ct.or of National Illlelligcnc:e iegarding its 
security significance befoie taking sue.Ii amon as it deems appropriate. 

S. SeCIO'ity Officer. The court shall designate as security olfic:er 1he Directer, Security 
and F.mergency Pllllllling Staff, Department of Justice, or llllother individual who has 
demonstrated competence in providing security for classified national sr.curity infunnatioii and 
sensitive rompartmented infonnation fi:om among candidates submitted by the Attomey Oe:ncral 
and the Director of National Intelligence. One or more altcmate security officers lllllY be 
desiparcd by the court as required. The security officer shall serve at the pleasure of1he court 
and will not be subject to ffllllOval by lhe Executive Branch without the c:oncunence of the court. 
The security offic:er (and alternates) may be F.xecutiYC Branch ~ and may perl'orm other 
duties in the Executive Bmneh, so long as sud! duties do not conflict with !heir ~nsibilities to 
the court. Additional perso11DCI may be provided by the Department of Justice to perform 
incidental security and administrative fiuK:tions for the court provided appropriate security 
clearances have been obtained. • 

The security officer shall be responsible to the court for doc11111en1, physical, personnel, 
and commllllications security. Under the supc'IVision of the court, the security officer shall take 
measwes fflllSOnably necessuy to fulfill these iesp0nsibilhies. .The security officer shall arrange, 
at a minimum, for an annual security ieview of court quarters and facilities and shall submit a 
report to the court. 

6. SeC11Tity F111111tions oftlle Clerk ofCourt. The Cleric of Court, with the advice and 
concunmce of the security officer, shall establish and maintain a conlrol and accolllllllbilily 
system for all records of proceedings hefoie the court that iDVDlve classified national security 
infonna1ioo, and any Olher records or documents the court may desi(IDlle, The Clelk, in 
consukalion with the security officer, shall filrlhcreasure that all courtrceonis ere marked with 
appropriate security classificalions in eccordance with Execulive O.nler 13526 and its successors, 
and procedures to be established by the court. 

7. Col/Tl Proceedings. The court sball ensure that all court recotds (including notes, 
draft opinions, and related materials) that contain clusified Q!ional security information ere 
maintained according to applicable Executive Branch security standard, for storing and handling 
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classified national security information. Records of the court shall not be n:moved from its 
premiscs except in ac:c:ordanc:e with the Act, applicable court rule, and these proc:edll!U. J:nsolir 
as the court may direct, the Clerk of the Court may, in coordination with the security officer, 
arranp for off-site stomge of court record!, provided that classified nadonal security information 
contained therein is maintained acoordlng to the above-mer=ced security standards. Reports 
811d exlultitr submitted in support of applications to lhe court may be returned-by lhe court to the 
applicant on a trust receipt basis. 

Whene'l'el' a party other duui the government makes a submission to the court that 
potcnlially contains classified national security infonaation, the court shall promptly coordinate 
with the security officer to delemline whethtt the submission contains classified Dalional security 
information. The sec~ offic:a Bhall, as dincted by the court, consult with appropriate 
executive bram:b. officials with regard to such a detmninauon. 'Ihe court may COJ11idtt the 
submission while such a dcrennination i• pending, provided that the court aafeguards the 
infonnation in question as classified nalional security infonnadon in accordance with these 
proc:edun:s. The security officer shall, after CODSUltiag with the court, advise the parties of the 
results oftbe determination. rf it is detamined dllt the submission does contain classified 
national security information, the security officer shall ensure that it is l!llrJccd with appropriate 
classification markings BIid the aerie of Court wU en&1R that it is handled in accordance with 
those markings llllder these procedures. 

8. Security Procedures for Section 102(a) tmd Section J02(a). Cettificalions 
transmitted by the Attorney General to the ooun under seal plll'Sll8nt to Section 102(a) or· 
Section 302(a) of the Act shaJI be nwnbcred in sequcnc:e by the Clerk of Court, who mall 
maintain a record of all certifications rcc:eived by the designated number and date of r«eipt. 

Cerlific:atiom received by the court for mcntion only shall be filed under seal in separate 
srorage compartments.. They shall only be accessed jointly by a iepmemative designated by the· 
court and a representative of the Ex:ecutive Branch designated by the Attorney Genml. They 
may be unsealed only in ac:c:ordance with the provisions of the Act. 

9. Training. Members oftbe court and court personnel shall be briefed OIi security 
measures appropriate to the functions of the oourt by designees of the Attorney General an4 the 
Director ofNational Intelligence. 

IO. Term. These procedures shall remain in etm:t unlil modi6ed in writing by the 
Chief Justice after consultation with the Attomey General and the Ditec:1or of National 
fntellipce. 
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Issued this 'Z/J-c1ay of fflAIIN-'t 2013, after consullation with the Attomcy General 
of the United States and the Dilcctor of National Intelligence u required by the Fomgn 
lntelligen« Surveillance Act . 

]~ 
Chief Justice of the United Staw 

The Attorney Geneial conc11n1 in the pro=- for safeguarding certifications filed 
under Section J 02(a) or Section 302(a) of the Act, as set forth in paragraph s.3 

c-~,)~~ 
Eric H. Holder, Jr. 
Attomey General of the United States 

i Section I OJ(c) provides that the Chief Justice shall establish security procedures for 
the court in con8Ultation with the Attorney Oenenl and the Director of National Intdligence. 
Sectiom 102(a)(J) and 302(a)(3) provide that c:erlifications oftbe Atlomty General inued in 
accordance with Section l02(a)(I) or Section 302(a)(J)(A} offhe Act Iha!! be maintained UDder 
security meuures eslablished by the Chief Justice with the conC1111CDCe offhe Attorney ClcneraJ, 
in c:onsultation with the Dircc:tor of National Jntdligcnc:e. 
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