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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

IN RE GEORGIA SENATE BILL 202

Master Case No.:
1:21-MI-55555-JPB

SIXTH DISTRICT OF THE AFRICAN
METHODIST EPISCOPAL CHURCH, et al.,

Plaintiffs,

V.

BRIAN KEMP, Governor of the State of
Georgia, in his official capacity, et al.,

Defendants,
REPUBLICAN NATIONAL COMMITTEE, et al.,

Intervenor-Defendants.

Civil Action No.: 1:21-
cv-01284-JPB

GEORGIA STATE CONFERENCE OF THE
NAACP, et al.,

Plaintiffs,
v.

BRAD RAFFENSPERGER, in his
officialcapacity as the Secretary of State
for theState of Georgia, et al.,

Defendants,
REPUBLICAN NATIONAL COMMITTEE, et al.,

Intervenor-Defendants.

Civil Action No.:
1:21-cv-01259-JPB

AME & GEORGIA NAACP PLAINTIFFES’ RENEWED MOTION FOR A

PRELIMINARY INJUNCTION
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Pursuant to Rule 65 of the Federal Rules of Civil Procedure, Plaintiffs in the
above-captioned cases respectfully renew their motion for an Order enjoining
Defendants in the above-captioned cases from enforcing—during the 2024
elections and until any final relief in the case is granted—the provisions of
0.C.G.A. § 21-2-414(a) that impose criminal penalties on those who “give, offer to
give, or participate in the giving” of items including food and drink, to an elector
“[w]ithin 25 feet of any voter standing in line to vote at any polling place” (the
“Supplemental Zone”). Plaintiffs maintain the portion of their First Amendment
claim as to the zone within 150 feet from the outer edge of any polling place
building, but they do not seek relief against that portion of the statute for purposes
of this Motion and seek preliminary relief as to the Supplemental Zone only.

For the reasons set forth in detail in Plaintiffs’ accompanying Brief in
Support of Plaintiffs’ Renewed Motion for Preliminary Injunction and
accompanying evidentiary support—and incorporating by reference their factual
evidence and briefing from their initial preliminary injunction motion, see ECF
Nos. 171, 171-1-27, 216, 216-1-5—Plaintiffs have established that they are highly
likely to succeed on the merits of their claim that this criminal ban within 25 feet
of any voter no matter the distance from the polling place entrance violates the

First Amendment. It does so by restricting their ability to engage in core expressive

2
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conduct without justification. Enforcing this law during the 2024 elections and

until any final relief is ordered in this action would irreparably harm Plaintiffs and

other similar organizations across the State; the balance of equities weighs in

Plaintiffs’ favor; and a preliminary injunction is in the public interest.

Plaintiffs do not request a hearing on this motion.

Respectfully submitted, this 24th day of April, 2023.

/s/ Pichaya Poy Winichakul

Bradley E. Heard (Ga. Bar No. 342209)
bradley.heard@splcenter.org

Pichaya Poy Winichakul (Ga. Bar
246858)
poy.winichakul@splcenter.org

/s/ Sophia Lin Lakin

Sophia Lin Lakin (pro hac vice)
slakin@aclu.org

Davin M. Rosborough (pro hac vice)
drosborough@aclu.org

Jonathan Topaz (pro hac vice)

Nancy G. Abudu (Ga. Bar No. 001471)  jtopaz@aclu.org

nancy.abudu@splcenter.org
Matletha N. Bennette (pro hac vice)
matletha.bennette(@splcenter.org
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Telephone: (404) 521-6700
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Jess Unger (pro hac vice)
jess.unger@splcenter.org
Sabrina S. Khan (pro hac vice)
sabrina.khan@splcenter.org
SOUTHERN POVERTY

LAW CENTER

1101 17th Street NW, Suite 705
Washington, DC 20036

Dayton Campbell-Harris (pro hac vice)
dcampbell-harris@aclu.org

ACLU FOUNDATION

125 Broad Street, 18th Floor

New York, New York 10004
Telephone: (212) 519-7836

Facsimile: (212) 549-2539
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CERTIFICATE OF COMPLIANCE

I hereby certify that the foregoing document has been prepared in
accordance with the font type and margin requirements of L.R. 5.1, using font type

of Times New Roman and a point size of 14.

Dated: April 24, 2023 /s/ Davin M. Rosborough
Davin M. Rosborough
Counsel for Plaintiffs

CERTIFICATE OF SERVICE

I hereby certify that on April 24, 2023, 1 electronically filed this document
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email notification of such filing to the attorneys of record.

Dated: April 24, 2023 /s/ Davin M. Rosborough
Davin M. Rosborough
Counsel for Plaintiffs
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

IN RE GEORGIA SENATE BILL 202 Master Case No.:
1:21-MI-55555-JPB

SIXTH DISTRICT OF THE AFRICAN
METHODIST EPISCOPAL CHURCH, et al., Civil Action No.: 1:21-
cv-01284-JPB

Plaintiffs,
V.

BRIAN KEMP, Governor of the State of
Georgia, in his official capacity, et al.,

Defendants,
REPUBLICAN NATIONAL COMMITTEE, et al.,

Intervenor-Defendants.

GEORGIA STATE CONFERENCE OF THE

NAACP, et al., Civil Action No.:

1:21-cv-01259-JPB
Plaintiffs,

V.

BRAD RAFFENSPERGER, in his official
capacity as the Secretary of State for the
State of Georgia, et al.,

Defendants,
REPUBLICAN NATIONAL COMMITTEE, et al.,

Intervenor-Defendants.

AME & GEORGIA NAACP PLAINTIFES’ BRIEF IN SUPPORT OF
RENEWED MOTION FOR A PRELIMINARY INJUNCTION

PLAINTIFFS’ BRIEF IN SUPPORT OF RENEWWED

MOTION FOR A PRELIMINARY INJUNCTION Case No. 1:21-MI-55555-JPB
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INTRODUCTION

On August 19, 2022, this Court held that Plaintiffs were “substantially likely
to succeed on the merits” of their claim that Georgia Senate Bill (“S.B.”) 202’s
criminal prohibition on providing food and drink to voters waiting in line (“line
relief”) violates the First Amendment as it applies to individuals more than 150 feet
from the outer edge of a polling place but within 25 feet from any voter (the
“Supplemental Zone”). ECF No. 241 at 56. Nevertheless, it declined to enjoin the
ban on line relief in the Supplemental Zone for the “November 2022 general
elections and any related early voting period and runoff elections.” Id. at 74 n.30.
The Court withheld a preliminary injunction solely because it determined that, under
“the Purcell doctrine,” id. at 71, there was a risk that implementing a change a few
months before the election “would impair the state’s interests in avoiding voter
confusion,” id. at 72; see Purcell v. Gonzalez, 549 U.S. 1 (2006).

Now, with respect to relief for 2024 elections and beyond—with almost a year
before Georgia’s next likely statewide primary election! and over 18 months before
the next statewide general election—the Purcell doctrine is not implicated. Yet, the

merits of Plaintiffs’ challenge to the line relief ban in the Supplemental Zone have

' To date, Georgia’s Presidential Preference Primary has not been set but is unlikely
to happen until March of 2024 according to Defendants. See ECF No. 487 at 9 n.7.

PLAINTIFFS’ BRIEF IN SUPPORT OF RENEWED

MOTION FOR A PRELIMINARY INJUNCTION 1 Case No. 1:21-MI-55555-JPB
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not changed, and the equitable factors still strongly favor an injunction. Indeed, the
evidence revealed during months of discovery tilts the balance even more in
Plaintiffs’ favor. For example, two of the State Defendants’ witnesses—who had
testified during the July 2022 preliminary injunction hearing—have now affirmed
that the ban was primarily focused on addressing concerns related to the area that
extends 150 feet from the outer edge of any building (the “Buffer Zone™) rather than
the Supplemental Zone. Germany Dep. 96-98, 100 (Ex. A); Mashburn Dep. 93-94
(Ex. B). Mr. Germany also confirmed the ban was enacted for content-based reasons:
fear that voters would perceive line relief as attempts at partisan influence,
irrespective of partisan intent. Germany Dep. 96-98. Several county election
officials, including State Defendants’ witness Lynn Bailey, similarly focused their
purported concerns with line relief on the 150-foot zone rather than the Supplemental
Zone, see Bailey Dep. 140 (Ex. C); Athens-Clarke Dep. 151-52 (Ex. D), or
expressed no concerns about line relief occurring, see Kidd Dep. 137 (Ex. E).
Plaintiffs therefore renew their Preliminary Injunction Motion to enjoin S.B.
202’s line relief ban within the Supplemental Zone for 2024 elections and beyond.?

That injunction should be in place even if no trial is completed by that time.

2 Plaintiffs maintain the portion of their First Amendment claim as to the zone within
150 feet of the polling place entrance, but they do not renew it in this motion.

PLAINTIFFS’ BRIEF IN SUPPORT OF RENEWED )
MOTION FOR A PRELIMINARY INJUNCTION 2 Case No. 1:21-MI-55555-JPB
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BACKGROUND

Plaintiffs incorporate by reference their factual evidence and briefing from
their initial preliminary injunction motion, see ECF Nos. 171, 171-1-27, 216, 216-
1-5, and do not repeat it here for efficiency purposes. Plaintiffs address relevant new
evidence obtained during discovery below.

ARGUMENT

A preliminary injunction issues when the moving party demonstrates: (1) a
substantial likelihood of success on the merits; (2) irreparable injury absent an
injunction; (3) injury to the movant that outweighs whatever damage the proposed
injunction might cause the non-moving party; and (4) the injunction would not be
adverse to the public interest. See Keeton v. Anderson-Wiley, 664 F.3d 865, 868
(11th Cir. 2011). This Court already found that each factor decisively favors an
injunction against enforcement of the line relief ban in the Supplemental Zone, and
that only election-timing considerations precluded issuing such an injunction. See
generally ECF No. 241. With fact discovery closed, the evidence continues to
support Plaintiffs on all factors, while the Purcell doctrine is not yet implicated for

2024 elections. Therefore, Plaintiffs should prevail on their renewed motion.

PLAINTIFFS’ BRIEF IN SUPPORT OF RENEWED

MOTION FOR A PRELIMINARY INJUNCTION 3 Case No. 1:21-MI-55555-JPB
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I. Plaintiffs Are Likely To Succeed On The Merits Of Their Claim.

A. S.B. 202’s Line Relief Ban Criminalizes Speech And Expressive
Conduct That Is Protected Under The First Amendment.

S.B. 202 makes it a crime to “offer to give” food and drink to voters waiting
in line. O.C.G.A. § 21-2-414(a). That prohibition restricts both verbal speech and
expressive conduct. First, by criminalizing the utterance of particular words and
phrases, the law plainly imposes First Amendment burdens.

Second, constitutional protection for freedom of speech “does not end at the
spoken or written word” but also protects expressive conduct. Texas v. Johnson, 491
U.S. 397, 404 (1989). As this Court recognized, in determining whether conduct
qualifies as expressive, “the Supreme Court confirmed in Hurley v. Irish-American
Gay, Lesbian & Bisexual Group of Boston, ‘a narrow, succinctly articulable message
is not a condition of constitutional protection.” 515 U.S. 557, 569 (1995).” ECF No.
241 at 32. Rather, nonverbal acts intended to convey a message where “at least
some” viewers would understand those acts to communicate some message qualify,
even if they would not “necessarily infer a specific message.” Holloman ex rel.
Holloman v. Harland, 370 F.3d 1252, 1270 (11th Cir. 2004); ECF No. 241 at 32;
see also NetChoice, LLC v. Att’y Gen., Fla., 34 F.4th 1196, 1217 (11th Cir. 2022)
(reaffirming this standard for evaluating whether conduct is expressive under the

First Amendment).

PLAINTIFFS’ BRIEF IN SUPPORT OF RENEWED
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This Court found ‘“‘substantial evidence that Plaintiffs intend to convey a
message that voting is important and that voters should remain in line to ensure their
participation in the democratic process,” and that the “evidence is also clear that
voters infer ‘some’ message from Plaintiffs’ efforts.” ECF No. 241 at 31. It also
correctly found that “the context of the activities in this case largely mirrors the
context of the food-sharing events in FLFNB,” a case in which the Eleventh Circuit
found the plaintiffs’ food distribution conduct at a park to be expressive. Id. at 32
(citing Fort Lauderdale Food Not Bombs v. City of Fort Lauderdale, 901 F.3d 1235
(11th Cir. 2018) (“FLFNB”)). Subsequently, another federal court endorsed this
Court’s “well-reasoned and thorough opinion” in holding that New York’s line-relief
prohibitions against provision of food or drink valued at more than $1 covered
expressive conduct protected under the First Amendment. Brooklyn Branch of Nat’l
Ass’n for Advancement of Colored People v. Kosinski, No. 21 CIV. 7667 (KPF),
2023 WL 2185901, at *11 (S.D.N.Y. Feb. 23, 2023) (“Brooklyn NAACP”).

Nothing in discovery has rebutted this Court’s prior finding. As one County
Defendant official explained in deposition, groups that performed line relief in Cobb
County appeared to want direct contact with voters, rather than to provide food and
drink to election officials to hand out to voters. Cobb Dep. 13940 (Ex. F). This
official’s testimony thereby confirms both the expressive intent underlying line relief

PLAINTIFFS’ BRIEF IN SUPPORT OF RENEWED

MOTION FOR A PRELIMINARY INJUNCTION 5 Case No. 1:21-MI-55555-JPB
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activities and the message that those activities are intended to communicate to
voters. And the record still “shows that beneficiaries of Plaintiffs’ line warming
activities understand the general purpose and message underlying Plaintiffs’
efforts.” ECF No. 241 at 11. Plaintiffs’ line relief efforts therefore remain expressive
conduct protected by the First Amendment.

B.  Strict Scrutiny Applies Because The Line Relief Ban Is A Content-
Based Restriction Of Speech In A Public Forum.

This Court correctly recognized that restrictions which “are justified only by
reference to the content of the regulated speech are subject to strict scrutiny.” /d. at
34. It recognized that under “Supreme Court precedent, ‘[g]overnment regulation of
speech is content based if a law applies to particular speech because of the topic
discussed or the idea or message expressed.” Reed v. Town of Gilbert, 576 U.S. 155,
163 (2015). ‘“The government’s purpose is the controlling consideration.” Ward v.
Rock Against Racism,491 U.S. 781, 791 (1989).” ECF No. 241 at 35. Even “facially
content-neutral laws can nevertheless be content-based if they ‘cannot be “justified
without reference to the content of the regulated speech™ or if they ‘were adopted
by the government “because of disagreement with the message [the speech]
conveys.”” Reed, 576 U.S. at 164 (alteration in original).” ECF No. 241 at 37.

The Court held that the line relief ban is a content-based restriction because

(1) it “prohibits a specific category of speech or conduct around a polling place—

PLAINTIFFS’ BRIEF IN SUPPORT OF RENEWED

MOTION FOR A PRELIMINARY INJUNCTION 6 Case No. 1:21-MI-55555-JPB



Case 1:21-mi-55555-JPB Document 535-1 Filed 04/24/23 Page 8 of 20

offering or giving items to voters waiting in line”—and (2) the “impetus” and “stated
purpose” of the ban concerns what “volunteers were communicating to voters and
that line warming activities could . . . be perceived as improper electioneering,
political pressure or intimidation.” ® Id. at 38-39. Additionally, the ban “prohibits
expression that offers to provide or actually provides items to voters in line, while it
allows other forms of expression to those same voters that do not offer or provide
such items.” Id. at 40. The Brooklyn NAACP court agreed, for similar reasons, that
New York’s ban was content-based. See 2023 WL 2185901, at *14 (“Because the
Line Warming Ban uniquely targets Plaintiff’s intended communication, but permits
expression on other topics, it is a content-based regulation.”) (citations omitted).
Fact discovery—which is now complete—has further confirmed this Court’s
findings and holding. Key defense witness and former General Counsel to the
Secretary of State Ryan Germany even admitted during his deposition that the ban
was driven by concerns about perceptions of political influence (regardless of

partisan intent) by those providing line relief. Germany Dep. 96-97. In other words,

3 The Court also correctly held that Plaintiffs conducted their line relief activities in
a public forum. See id. at 32 n.16; Burson v. Freeman, 504 U.S. 191, 196 (1992)
(describing a law restricting speech within 100 feet of a polling place as operating
“in quintessential public forums™).

PLAINTIFFS’ BRIEF IN SUPPORT OF RENEWED 7
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the ban was motivated by concerns about the content of the speech, making it a
content-based restriction subject to strict scrutiny.

C. The Line Relief Ban In The Supplemental Zone Cannot Survive
First Amendment Scrutiny.

Criminalizing the provision of food and water to voters waiting in line outside
the 150-foot zone is unjustifiable no matter the level of First Amendment scrutiny,
and particularly the applicable strict scrutiny standard. In its prior ruling, this Court
applied the modified strict scrutiny standard from Burson v. Freeman, 504 U.S. 191
(1992), which “lowered the narrow tailoring requirement,” ECF No. 241 at 43, to
ask whether the restriction represents an unreasonable and “significant
impingement” on First Amendment rights. This Court correctly found that
prohibiting line relief “in the Supplemental Zone is unreasonable and significantly
impinges on Plaintiffs’ constitutional rights,” id. at 56, because it applies no matter
the distance from the poll entrance, id. at 55.

Additional evidence obtained in discovery further supports the unreasonable
nature of the Supplemental Zone ban. In depositions, the State Defendants’ own
witnesses from the preliminary injunction hearing focused their testimony on the
Buffer Zone as the reason for, and focus of, the line relief ban. Defendant State
Election Board Member Mashburn, for example, testified that the line relief ban was

intended to create a bright-line rule because of an increasing number of “incursions

PLAINTIFFS’ BRIEF IN SUPPORT OF RENEWED 8
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into the hundred and fifty foot” zone. Mashburn Dep. 93-94. Both Defendant
Mashburn and Ryan Germany also referred to the historical precedent of restrictions
within “150 feet away from the polling place” and the 150-foot “bubble,” Germany
Dep. 100-101; State Elections Bd. Dep. 103—-04 (Ex. G), without even addressing
the Supplemental Zone ban.

Some election officials had no concern with line relief occurring even within
the 150-foot zone, let alone the Supplemental Zone. As one example, Douglas
County Elections Director Milton Kidd testified that he did not understand the line
relief ban because it “was very useful for Douglas County to be able to have external
organizations [provide line relief] and not have to worry about that as an
organizational function with all that is going on at a polling location.” Kidd Dep.
137.* Yet even those administrators who preferred a 150-foot ban distinguished it
from a ban in the Supplemental Zone. Defendants’ witness and former Richmond
County Elections Director Lynn Bailey testified that, when she was Director, her

“Instruction was always keep it outside 150 feet, and then do what you want.” Bailey

4 See also Decl. of Dwight C. Brower (ECF No. 171-5) § 9 (“During my time as a
senior election administrator in Fulton County, I neither saw nor heard any evidence
that volunteers who were providing water or food at a polling location attempted to
influence individuals’ votes. Laws and policies that were in place prior to the
enactment of SB 202 banning electioneering within a certain distance of a polling
location adequately addressed concerns about any potential instances of
electioneering and vote-buying.”).

PLAINTIFFS’ BRIEF IN SUPPORT OF RENEWED

MOTION FOR A PRELIMINARY INJUNCTION 9 Case No. 1:21-MI-55555-JPB
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Dep. 140. And Defendant Athens-Clarke Elections Director Charlotte Sosebee
testified that she “wouldn’t have a problem” with line relief in the Supplemental
Zone. Athens-Clarke Dep. 151-52.

Because the Supplemental Zone ban criminalizes Plaintiffs’ First Amendment
activities limitless distances from the polls, and because there is no evidence the ban
1s necessary or even useful, it fails even the Burson modified strict-scrutiny test.

II. The Remaining Factors Weigh Heavily In Plaintiffs’ Favor

Each remaining factor decidedly favors granting a preliminary injunction, as
Plaintiffs are “likely to suffer irreparable harm in the absence of preliminary relief,”
the “balance of equities tips in [their] favor,” and “an injunction is in the public
interest.” Winter v. Nat. Res. Def. Council, Inc., 555 U.S. 7, 20 (2008).

After discovery, it remains true that the line relief ban “has already deterred
Plaintiffs and other organizations from engaging in line warming activities,” and
“[blecause the lost opportunity for expression cannot be remedied after the fact, . . .
the irreparable harm factor of the preliminary injunction test is satisfied as to . . . the
Supplemental Zone.” ECF No. 241 at 59. As Plaintiffs’ declarations show, the ban
even for the Supplemental Zone prevented them from conducting line relief during
the 2022 elections, and, absent a preliminary injunction, will prevent them from

resuming line relief in 2024 and beyond. See Briggins Decl. 9 8-9 (Ex. H); Jackson
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Decl. 9 12—-15 (Ex. I); Khabani Decl. 99 14-15 (Ex. J); Mattox Decl. 49 7-8 (Ex.
K); Kilanko Decl. 4 5, 10 (Ex. L).

This high risk of irreparable harm remains in part because long lines continue
to be an issue in Georgia elections. Not only has “Georgia has historically had a very
bad problem with line length,” State Elections Bd. Dep. 95, but in the 2022 general
election runoff, “[t]here were areas that saw long lines,” according to State Elections
Director Blake Evans. Evans Dep. 181 (Ex. M). For example, Cobb County had
waits at some locations of “up to two hours.” Cobb Dep. 135. In Gwinnett County,
it was still “somewhat common” to have wait times over an hour, and lines during
the runoff “[d]efinitely” extended beyond 150 feet from the polls. Gwinnett Dep. 41
(Ex. N); see also Fulton Dep. 206 (Ex. O) (lines over an hour during same period);
Pettigrew Jan. 2023 Expert Report 35 (Ex. P) (showing data that on the Friday before
the runoff, 21 of 24 Fulton County early voting locations had waits of at least over
60 minutes, and 11 of 16 sites in DeKalb County had wait times of over an hour).

Because an “infringement of First Amendment rights balances the equities in
Plaintiffs’ favor, and neither Defendants nor the public have a legitimate interest in
enforcing an unconstitutional statute[,] . . . Plaintiffs have satisfied their burden as

to the third and fourth prongs of the preliminary injunction test.” ECF No. 241 at 61.

PLAINTIFFS’ BRIEF IN SUPPORT OF RENEWED )
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III. The Purcell Principle Does Not Weigh Against The Limited Relief
Sought Here Because No Election Is Close At Hand.

In its ruling on Plaintiffs’ prior motion, the Court declined to issue a
preliminary injunction as to the Supplemental Zone solely because “the Purcell
doctrine preclude[d] the issuance of an injunction at th[at] time.” Id. at 71. Without
any trial date set or summary judgment deadline, Plaintiffs now seek relief for
elections occurring in 2024 (and beyond to the extent no final relief has been
ordered) to avoid Purcell problems a second time. According to Defendants,
Georgia’s “Presidential Preference Primary . . . is not likely to happen until March”
2024, ECF No. 487 at 9 n.7, and the next presently scheduled statewide election is
not until the week of May 20, 2024, see O.C.G.A. § 21-2-150. With eleven months
until the earliest possible affected election, Purcell is simply not implicated.’
Compare Wisc. Legislature v. Wisc. Elections Comm’n, 142 S. Ct. 1245, 1248

(2022) (awarding relief on constitutional claim and ordering new maps drawn just

> Plaintiffs would also meet each prong of Justice Kavanaugh’s four-part Purcell test
from his Merrill v. Milligan stay concurrence if it applied, but Justice Kavanaugh
sought to apply this test only “with respect to an injunction issued close to an election
... 142 S, Ct. 879, 881 (2022) (Kavanaugh, J., concurring). The cases Justice
Kavanaugh cited all involved injunctions within a few months of Election Day. See
id. at 880. In Merrill itself, it was the interceding deadlines in the “seven weeks”
before absentee voting that raised concern, not the four months to Election Day. /d.
at 879—80. Because Plaintiffs seek relief over 11 months before any potential
election, this test is inapplicable.

PLAINTIFFS’ BRIEF IN SUPPORT OF RENEWED
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under five months before the election), and Jacksonville Branch of NAACP v. City
of Jacksonville, No. 3:22-CV-493-MMH-LLL, 2022 WL 7089087, at *4 (M.D. Fla.
Oct. 12, 2022) (“application of the Purcell principal is not warranted” where “the
election itself is over five months away” and neither the “Eleventh Circuit or the
Supreme Court has applied Purcell under similar timeframe.”) (citations omitted),
with Merrill v. Milligan, 142 S. Ct. 879, 879—880 (2022) (Kavanaugh, J., concurring)
(citing complex, interceding deadlines in the “seven weeks” before absentee voting
began); League of Women Voters of Fla., Inc. v. Fla. Sec’y of State, 32 F.4th 1363,
1371 (11th Cir. 2022) (finding relief sought for election beginning in less than four
months and with local elections ongoing brought the case within “Purcell’s outer
bounds”). Were Purcell a basis to deny relief this far in advance of any election, it
would cease to be an election-timing principle and become, in practice, an all-out
ban on changes to election rules.

This holds particularly true here, where ‘“the Purcell considerations are
arguably less significant in this case as compared to, perhaps, a redistricting case.”
ECF No. 241 at 73. Local and state election officials testified during discovery that
there would be only minimal burdens, if any, in implementing changes to the line
relief ban. See Evans Dep. 227-28 (State Elections Director testifying that if the line
relief ban were struck down, he’s “not sure there [would be] anything there for a
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county to implement.”); Hall Dep. 61 (Ex. Q) (“Q. “If the ban on line relief activities
in S.B. 202 were to be changed or removed, would your office have to undertake
any changes to adapt to that change? A. I don’t believe s0.””); Cobb Dep. 144 (“we
wouldn't have to implement anything.”). And if the Court does not act now, there is
no certainty, based on the present schedule and lack of a trial date, that a final
decision or permanent injunction could be issued before the 2024 elections, much

less sufficiently in advance to implement that injunction under Purcell.

CONCLUSION

Because all the factors supporting a preliminary injunction against
enforcement of the line relief ban in the Supplemental Zone continue to strongly
favor Plaintiffs (and even more so following discovery), and Purcell concerns are
not implicated for the 2024 elections, Plaintiffs respectfully request the Court grant

their motion for the 2024 elections and beyond.

Respectfully submitted, this 24th day of April, 2023.

/s/ Pichaya Poy Winichakul /s/ Sophia Lin Lakin

Bradley E. Heard (Ga. Bar No. 342209) Sophia Lin Lakin (pro hac vice)
bradley.heard@splcenter.org slakin@aclu.org

Pichaya Poy Winichakul (Ga. Bar Davin M. Rosborough (pro hac vice)
246858) drosborough@aclu.org
poy.winichakul@splcenter.org Jonathan Topaz (pro hac vice)
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nancy.abudu@splcenter.org Dayton Campbell-Harris (pro hac vice)
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CERTIFICATE OF COMPLIANCE

I hereby certify that the foregoing document has been prepared in accordance
with the font type and margin requirements of L.R. 5.1, using font type of Times

New Roman and a point size of 14.

Dated: April 24, 2023 /s/ Davin M. Rosborough
Davin M. Rosborough
Counsel for Plaintiffs

CERTIFICATE OF SERVICE

I hereby certify that on April 24, 2023, 1 electronically filed this document
with the Clerk of Court using the CM/ECF system which will automatically send

email notification of such filing to the attorneys of record.

Dated: April 24, 2023 /s/ Davin M. Rosborough
Davin M. Rosborough
Counsel for Plaintiffs
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

IN RE GEORGIA SENATE BILL 202

Master Case No.:
1:21-M1-55555-JPB

SIXTH DISTRICT OF THE AFRICAN
METHODIST EPISCOPAL CHURCH, et al.,

Plaintiffs,
v.

BRIAN KEMP, Governor of the State of
Georgia, in his official capacity, et al.,

Defendants,
REPUBLICAN NATIONAL COMMITTEE, et al.,

Intervenor-Defendants.

Civil Action No.: 1:21-
cv-01284-JPB

GEORGIA STATE CONFERENCE OF THE
NAACP, et al.,

Plaintiffs,
V.

BRAD RAFFENSPERGER, in his
officialcapacity as the Secretary of State
for theState of Georgia, et al.,

Defendants,

REPUBLICAN NATIONAL COMMITTEE, et al.,

Intervenor-Defendants.

Civil Action No.:
1:21-cv-01259-JPB

DECLARATION OF DAVIN M. ROSBOROUGH

IN SUPPORT OF AME & GEORGIA NAACP PLAINTIFFS’

REWNEWED MOTION FOR A PRELIMINARY INJUNCTION
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I, Davin M. Rosborough, hereby declare as follows:

l. All facts set forth herein are based on my personal knowledge, and if
called upon to testify as to the contents of this Declaration, I could and would do
SO.

2. I am an attorney with the ACLU Foundation and serve as counsel for
Plaintiffs Sixth District of the African Methodist Episcopal Church, Delta Sigma
Theta Sorority, Georgia ADAPT, and Georgia Advocacy Office in the above-
captioned matter.

3. Attached hereto as Exhibit A is a true and correct copy of excerpts of
the March 7, 2023 deposition transcript of C. Ryan Germany.

4. Attached hereto as Exhibit B is a true and correct copy of excerpts the
March 14, 2023 deposition transcript of T. Matthew Mashburn.

5. Attached hereto as Exhibit C is a true and correct copy of excerpts of
the October 6, 2022 deposition transcript of Lynn Bailey.

6. Attached hereto as Exhibit D is a true and correct copy of excerpts of
the September 23, 2022 deposition transcript of the Athens-Clarke Board of
Elections & Voter Registration.

7. Attached hereto as Exhibit E is a true and correct copy of excerpts of

the May 5, 2022 deposition transcript of Milton D. Kidd.
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8. Attached hereto as Exhibit F is a true and correct copy of excerpts of
the November 29, 2022 deposition transcript of the Cobb County Board of
Elections and Voter Registration.

0. Attached hereto as Exhibit G is a true and correct copy of excerpts of
the March 7, 2023 deposition transcript of the Georgia State Election Board.

10.  Attached hereto as Exhibit H is a true and correct copy of is a true
and correct copy of the declaration of Reginald R. Jackson dated April 17, 2023.

11.  Attached hereto as Exhibit I is a true and correct copy of is a true and
correct copy of the declaration of Rhonda Briggins dated April 17, 2023.

12.  Attached hereto as Exhibit J is a true and correct copy of is a true and
correct copy of the declaration of Shafina Khabani dated April 13, 2023.

13.  Attached hereto as Exhibit K is a true and correct copy of is a true
and correct copy of the declaration of Glory Kilanko dated April 19, 2023.

14.  Attached hereto as Exhibit L is a true and correct copy of is a true
and correct copy of the declaration of Shannon Mattox dated April 13, 2023.

15.  Attached hereto as Exhibit M is a true and correct copy of excerpts of

the February 23, 2023 deposition transcript of Joseph Blake Evans.
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16.  Attached hereto as Exhibit N is a true and correct copy of excerpts of
the January 12, 2023 deposition transcript of the Gwinnett County Board of
Registration & Elections.

17.  Attached hereto as Exhibit O is a true and correct copy of excerpts of
the April 5, 2023 deposition transcript of the Fulton County Board of Registration
and Elections.

18.  Attached hereto as Exhibit P is a true and correct copy of the Expert
Report and declaration of Dr. Stephen Pettigrew dated January 13, 2023.

19.  Attached hereto as Exhibit Q is a true and correct copy of excerpts of
the March 9, 2023 deposition transcript of the Hall County Board of Elections and

Registration.

I declare under penalty of perjury that the foregoing is true and correct.

Dated: April 24, 2023 /s/ Davin M. Rosborough
Davin M. Rosborough

Counsel for Plaintiffs
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C. RYAN GERMANY
IN RE: GEORGIA SENATE BILL 202

March 07, 2023

1

IN THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF GEORG A

I N RE:
GEORA A SENATE BI LL 202
Plaintiff,

Cvil Action No.
1: 21: M - 55555-JPB

VS.

Def endant s.

N N N N N N N N N N N

VI DEOTAPE DEPGSI TI ON OF

C. RYAN GERMANY

Tuesday, March 7, 2023, 9:01 a.m (EST)
HELD AT:

Tayl or English Duma LLP

1600 Parkwood Circle, Suite 200

At |l anta, Georgia 30339
WANDA L. ROBI NSON, CRR, CCR, No. B-1973

Certified Shorthand Reporter/Notary Public

800.211.DEPO (3376)
EsquireSolutions.com

2 ESQUIRE
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C. RYAN GERMANY March 07, 2023
IN RE: GEORGIA SENATE BILL 202 95

(A recess was taken.)
THE VI DEOGRAPHER: W' re back on the

record at 11:51.

BY Ms. RI CHARDSON:

Q M. Germany, |ast year did you submt a
declaration in support of Defendants' Opposition to
Plaintiffs' Mtion for Prelimnary |njunction?

Do you recall submtting a declaration?
MR. FIELD: Qbject to form \Wich case?

A In what case?

Q In this matter.

M5. RI CHARDSON: Thank you for the
clarification.

A | don't doubt -- | don't doubt that | did
t hat .

(Whereupon, Plaintiffs' Exhibit-217 was
mar ked for identification.)
BY Ms. RI CHARDSON:

Q ' m handi ng you what has been marked by
the court reporter as Plaintiffs' Exhibit 217, is
your decl aration, and that was submtted for
Def endants' Opposition to Plaintiffs' Mtion for
Prelimnary |njunction.

If we could go to Paragraph 35.
Let's actually start at Paragraph 34, M.

@ ESQUIRE 800.211.DEPO (3376)
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C. RYAN GERMANY March 07, 2023

IN RE: GEORGIA SENATE BILL 202

96

Cer many.

It reads: "However, SB 202 al so provided
that this provision" --

M5. RI CHARDSON: Strike that.

BY Ms. RI CHARDSON:
Q Let's start at Paragraph 35.

"Under these updated ant-solicitation
provi sions, third-party organi zati ons may not send
representatives to approach voters waiting in line
w th noney, food, or drink. But these organizations
may provide food and drink outside the buffer zone
as long as they are not providing it only to voters
or as an inducenent to vote.

"This struck the sane bal ance t hat
Di rector Harvey suggested when he said 'the sinpler,
the better on this subject,' as 'the appearance
could be that voters are being rewarded for voting
Wi th beverages and food.' As 'polling place are
meant to be a sanctuary frompolitical influence,
Director Harvey explained, '"it is better to
sacrifice sone refreshnents than to allow a
perception of political influence fromany group if
it cones to that.""

What did you nean by "a perception of

political influence"?

@ ESQUIRE 800.211.DEPO (3376)
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C. RYAN GERMANY March 07, 2023
IN RE: GEORGIA SENATE BILL 202 97
A | was --

MR. FIELD: Object to --

A -- 1 was quoting fromwhat | think was an
Oficial Election Bulletin that the Secretary of
State's Ofice had sent. | don't recall if it was
before the Novenber 2020 or before the January 2021
runoff election, but that dealt with this -- the
| ssue of kind of handing out food and drink at
pol | ing pl aces.

Q Fair to say the Secretary of State's
O fice was concerned about a perception of political
I nfl uence fromgroups that were handi ng out food and
drink around the polling place?

A | know that the conplaints that we
recei ved about it, that seened to be driving sone of
the conplaints. So, yes.

Q The political influence was driving sone
of the conpl aints?

A No. | think what was driving the
conplaints was there was a perception that, hey,
this group is, is here and they are, you know,
partisan notivated nore so than anything el se.

Q Anyt hing el se driving those conpl ai nts?

MR. FIELD: Object to form

A The conplaints that we got fromvoters?

@ ESQUIRE 800.211.DEPO (3376)
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C. RYAN GERMANY March 07, 2023
IN RE: GEORGIA SENATE BILL 202 98
Q Yes.
A | think -- there seened to be sone
confusion that, like, hey, | thought -- | think to
the voters it seened to feel |ike canpaigning, which

t hey knew, hey, this is not allowed.

So | don't know, you know -- | don't know
-- there m ght have been a perception of -- | think
part of it was a perception of this is a partisan
group, and part of it was this -- | didn't think
this was all owed.

Q Let's | ook at the actual conplaints,
starting with Exhibit A

Wul d you agree this is an email from SEB
menber Matt Mashburn, ©Matthew Mashburn, to you,
regarding intrusions into the 150 foot bubble?

A Yes.

Q It starts: "To Ryan first: Dear
Secretary Raffensperger, fellow Board Menbers and
Counsel Cermany: As always, the bad people take
advant age what was once was a good thing and ruin it
for everybody."

VWho were the bad people? Wat did you
take that to nean?

A | took that to nean that the people are

doing things that, if not intentionally, it kind of

@ ESQUIRE 800.211.DEPO (3376)
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-- shoul d have been known, hey, this is going to
cause sonme blowback in ternms of pushing the envel ope
on the rules.

Q On the next page is a photo. Ws this a
photo that SEB nenber Matthew Mashburn sent al ong
wth that email ?

A That's what it appears to be.

Q Wul d you agree that in this photo there
are several black voters?

A Um assum ng that people who are kind of
waiting are waiting in line to vote, then, yes,

t here woul d be bl ack and white voters there.

Q Do you know who the man in the blue shirt
with the canera is?

A | see a man kind of on -- |I'mnot sure
that | see himholding a canera. |Is this -- the man
standi ng on kind of a sidewal k?

Q Unh- hum  Yes.

A It does | ook Iike he's hol ding sonething.
| can't tell what it is.

Q Do you know who that is?

A No.

Q Did you know when you submtted this
decl arati on?

A Who the person in that photo was?

@ ESQUIRE 800.211.DEPO (3376)
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Q Yeah.

A No.

Q Did you ever ask M. Mashburn who that
was ?

A No.

Q Do you know if that's a nenber of the
Denocratic Party?

A | have no idea who that is.

Q Do you see the African-Anmerican gentl eman

standing at the forefront of the photo?

A Yes.

Q Does it | ook like he's preparing sone
f ood?

A It looks |ike he's setting up sone, sone
food, yes.

Q Wul d you agree that he is away, standing
away fromthe voters in |ine?
MR. FIELD: Object to form
A Un |I'mnot sure what -- | nmean it's hard
to -- what do you nean by away? | don't know. |
t hi nk, you know, historically what away has been
consi dered as 150 feet away fromthe polling place,
and I'mnot sure if he's that far away or not.
There's usually a sign that says -- at

every polling place that says, hey, here is where

@ ESQUIRE 800.211.DEPO (3376)
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150 feet is and is not. So it's neant to be
apparent to people where that line is.
Q So he's not talking to voters, is he?
MR. FIELD: Object to form
A Wl |, this photograph does not appear to
be |ike that.
Q And it doesn't appear |like he's
conpai gni ng?
MR. FIELD: Object to form
A | can't say that from a photograph.
Q Did you know when you wote this
declaration that you relied on this exhibit?
A Did I know what ?
MR. FIELD: Object to form
Q Whet her or not he was talking to voters,
canpai gni ng, what he was doing there?

MR. FIELD:. Cbject to form

A | know not hi ng about this photograph ot her
than what -- than what it shows.
Q Let's turn the page and | ook at the next

photo that was included in your declaration.
Do you know what's going on here in this
phot 0?
A | do not.

Q Wul d you agree that many of the voters --
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CERTI FI CATE

STATE OF GEORG A:
FULTON COUNTY:

| hereby certify that the foregoing

transcript of C. RYAN GERVMANY was taken down, as
stated in the caption, and the questi ons and answers
thereto were reduced by stenographi c neans under ny
di recti on;

That the foregoing Pages 1 through
230 represent a true and correct transcript of
t he evi dence gi ven upon said heari ng;

And | further certify that I amnot of kin
or counsel to the parties in this case; amnot in
t he regqul ar enpl oy of counsel for any of said
parties; nor aml in anyw se interested in the

result of said case.

IN WTNESS WHEREOF, | have hereunto

subscri bed ny nane this 17th day of March, 2023.

Wanda L. Robi nson, CRR, CCR No. B-1973
My Comm ssion Expires 10/ 11/ 2023
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T. MATTHEW MASHBURN March 14, 2023
IN RE GEORGIA SENATE BILL 202 1

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

IN RE:

GEORGIA SENATE BILL 202 Master Case No.

1:21-MI-55555-J0PB

P

REMOTE/IN-PERSON VIDEOTAPED DEPOSITION

OF

T. MATTHEW MASHBURN

March 14, 2023

10:13 a.m.

1600 Parkwood Circle
Suite 200
Atlanta, Georgia 30339

enny McPherson Walker, CCR-B-914, RPR
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assisting another person with an absentee ballot,
prior to SB 202, that was legal at the time but it
would now be illegal under SB 2027

A. None that -- none specifically -- no

specific instances that come to mind. Huh-uh. No.
THE WITNESS: Sorry, Court Reporter. I
said huh-uh. I'm sorry.

Q. (By Mr. Jedreski) And the last provision
that I want to go through like this relates to line
relief, and I say that because I know you've already
given quite a bit of testimony on line relief.

A. Right.

Q. But kind of for the record could you just
summarize what changes SB 202 made with respect to
provision of food and water or relating to
interaction with voters in line?

A. Right. The -- what SB 202 does, in my
mind, 1is it creates a bright line so that everybody
knows what's allowed and what's prohibited, whereas
I, I personally, previously thought it was very
clear: There's no interaction between anybody and
the voters within a hundred and fifty feet.

But as I talked to people about it, I was
informed that it was not clear. And so in my mind

what SB 202 does is say: Okay, now we're going to
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have a clear line. And then people raised a couple

of issues. They said: "Okay, well, what about
water? Certainly you can distribute water." And
then the counties were like: "Wait a minute. We
don't have the people. We're barely -- we're barely

making it as it is."

So they reached a compromise of, okay,
we'll have an unattended receptacle for water to
address the concerns about water, and my experience
is that most places that are precincts -- not all of
them but most of them -- have water fountains on the
inside, and people just go. But, you know, that was
kind of a compromise to address every -- you know,
people's concerns: "Well, what about water?"

But just, in my experience, it had just
gotten to where incursions into the hundred and fifty
foot had gone from being very, very rare to just, you
know, an organized, you know, very organized effort,
and the poll managers were getting confused as to --

(Telephone conversation from Zoom heard in

the background.)

THE WITNESS: And so it was getting

very -- the poll managers were getting inundated
with questions: "Well, is this okay, or is that

okay, or is this okay or that okay?"
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And so, in my mind, SB 202 just creates a
clean, bright line that says, okay, you can do
this; you can't do this. Although there are --
you know, I'm sure there are constitutional

questions that constitutional scholars can

debate.
Q. (By Mr. Jedreski) Sure. So you mentioned
a moment ago that there -- to address the situation

of water, someone needing water, that the response is
that there's water available within the poll -- most
polling stations; is that right?

A. No. The statute actually specifically
says water can be distributed in an unattended
receptacle. So water is specifically allowed in the
statute.

Q. In like a bin or something; you know, I
imagine like a big Tupperware water bottle or some
big cooler with cups. Is that what you mean by --
when you think of unattended receptacle, is that what
you're thinking of?

A. I'm thinking of that they could put cases
of water out if they wanted to or they could have a
(connection lagging) Crystal Springs type, you know,
thing that they might have in the building

(inaudible) .

2 ESQUIRE

800.211.DEPO (3376)
EsquireSolutions.com

12
12
12
12
12
12
12
12
12
12
12
12
12
12
12
12
12
12
12
12
12
12
12
12

12

:21:

:21:

:21:

:21:

:21:

:21:

:21:

:21:

:21:

:21:

:21:

121

:21:

:21:

:21:

:21:

:21:

121

:21:

:21:

:21:

121

:21:

:21:

122

05

08

11

14

16

20

20

22

24

27

32

32

36

41

43

44

45

45

49

52

53

56

56

56

20



Case 1:21-mi-55555-JPB Document 535-4 Filed 04/24/23 Page 5 of 5

T. MATTHEW MASHBURN March 14, 2023
IN RE GEORGIA SENATE BILL 202 206

CERTIVFTICATE

STATE OF GEORGIA:

COUNTY OF FULTON:
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I hereby certify that the foregoing
transcript was taken down, as stated in the
caption, and the questions and answers thereto
were reduced to typewriting under my direction;
that the foregoing pages 1 through 205 represent
a true, complete, and correct transcript of the
evidence given upon said hearing, and I further
certify that I am not of kin or counsel to the
parties in the case; am not in the regular
employ of counsel for any of said parties; nor
am I in anywise interested in the result of said
case.

This, the 16th day of March 2023.

PENNY MCPHERSON WALKER, CCR-B-914
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LYNN BAILEY
UNITED STATES vs THE STATE OF GEORGIA

October 06, 2022

1

I N THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF GEORAG A

I N RE )
)
GEORA A SENATE BI LL 202 )
)
Plaintiff, )
VS. ) CGivil Action No.
) 1:21: M -55555-JPB
)
Def endant s. )
)
_______________)
DEPGCSI TI ON OF
LYNN BAI LEY
Thur sday, Cctober 6, 2022, 9:28 a.m (EST)
HELD AT:

USAO- SD. Ga.
600 Janes Brown Boul evard, Suite 200
Augusta, Ceorgia 30901

WANDA L. ROBI NSQON, CRR, CCR, No. B-1973
Certified Shorthand Reporter/Notary Public
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provision in the final version of SB 202.

SB 202, or Senate Bill 202, bans
distributing food and water to voters in |ine when
the voters are wwthin 150 feet of the outer edge of
the polling place building. Wuld you agree?

A | woul d.

Q Prior to the passage of SB 202, do you
recall any volunteers handi ng out food or water or
ot her refreshnents to voters waiting in line in
Ri chnond County?

A | recall being contacted by different
groups to provide that to voters, and ny instruction
was al ways keep it outside 150 feet, and then do
what you want.

Q Do you --

A As long as it's | egal.

Q Go ahead.

Do you renenber which organi zati ons
contacted you about this?

A | don't. We're going back even to 2016,
you know, in sone instances, and | really don't.
Some were church organi zations. Sonme were civic
groups. So different organizations. | never kept a
list.

But | do know that we had -- noving into

@ ESQUIRE 800.211.DEPO (3376)
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2022, it was nmuch nore pervasive and broad- based,
t hese requests were. Just as requests for nusicians
wanting to cone and play nusic, and things |ike
that. So there was a wde array of different things
being offered to -- you know, at the polling place.
And ny board's position across the board
was al ways that whatever those types of activities
are are fine but they need to be 150 feet away.
So we've al ways considered that as truly a
buffer zone for voters.

Q You nentioned church organi zations, |
think, that wanted to engage in what 1'Il call l|ine
warm ng efforts.

A Uh- huh. (Affirmtive.)

Q To your know edge, were these often bl ack
chur ches?

A Sone were.

Q Most ?

A | woul d say nost.

Q The civic groups that you nentioned
wanting to engage in these, again, |ine warm ng

efforts, were many of them bl ack-1ed civic groups?
A Most .
Q The nmusic that you nentioned before, were

the nusicians nostly black if you saw t henf?
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CERTI FI CATE

STATE OF GEORG A
FULTON COUNTY:

| hereby certify that the foregoing

transcri pt of LYNN BAILEY was taken down, as stated
in the caption, and the questions and answers
thereto were reduced by stenographi c neans under ny
di recti on;

That the foregoing Pages 1 through
223 represent a true and correct transcript of
t he evidence gi ven upon said heari ng;

And | further certify that I amnot of kin
or counsel to the parties in this case; amnot in
t he regul ar enpl oy of counsel for any of said
parties; nor aml in anyw se interested in the

result of said case.

I N WTNESS WHEREOF, | have hereunto

subscri bed ny nane this 12th day of October, 2022.
Ttfonkl T Eonrn

Wanda L. Robi nson, CRR, CCR No. B-1973
My Comm ssi on Expires 10/ 11/ 2023
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MASTER CASE
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1: 21-M -55555-JPB

[CERTIFIED COPY]
VI DEOCONFERENCE VI DEOTAPED

30(B) (6) DEPCSI TI ON OF

ATHENS- CLARKE COUNTY BOARD
OF ELECTI ONS & VOTER REG STRATI ON
THROUGH CHARLOTTE SOSEBEE

Sept enmber 23, 2022
10: 05 a. m

One Press Pl ace
Suite 200
At hens, GCeorgi a
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In Re: Georgia Senate Bill 202 30(B)(6) Charlotte Sosebee 09/ 23/2022
Page 151
1 Q And how far in advance of each el ection
2 are the poll workers trained to conduct their
3 activities on that particular Election Day?
4 A W try to train our poll workers about
5 two weeks in advance of an election, so we usually
6 try to not be training sonebody two weeks before the
7 el ection. So there's training going on probably a
8 nont h before the election. Yeah, about a nonth.
9 M5. HAMLTON: |I'd like to go off the
10 record for just two mnutes. Just want to
11 confer with --
12 THE VI DEOCGRAPHER: Sure. (Going off the
13 record at 2:22.
14 (A recess was taken.)
15 THE VI DEOCGRAPHER: (Goi ng back on the
16 record at 2:27.
17 BY Ms. HAM LTON:
18 Q I'"d like to ask just a few nore
19 speci fic questions about line relief and line
20 managenent .
21 A Ckay.
22 Q So in your opinion is there a
23 difference in |line managenent if an individual is
24 providing line relief outside of the 150-foot buffer
25 zone but within 25 feet of a voter?

Central Litigation Services | 800.442.3376
www. | itigationservices.com
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02: 27. 48 1 A No. | wouldn't have a problemwth

02:27:50 2 that. Yeah.

02: 27: 53 3 Q And your office, would there be any

02: 27. 56 4 different ways that they have to go about nanagi ng

02: 27:59 5 that particular area?

02: 28: 04 6 A No. Just making sure that it --

02: 28: 06 7 they' re beyond the 150 feet would be sufficient.

02:28:12 8 Q So could that area be on the sidewal k?

02:28: 14 9 A Yes.

02: 28: 20 10 Q | s there any evidence of, you know,

02:28: 21 11 probl ens or conplaints with line relief activities

02: 28: 25 12 happeni ng outside of the 150-foot buffer but wthin

02:28:30 13 25 feet of voters?

02: 28: 33 14 A Not that |'m aware of.

02: 28: 37 15 Q And as |long as, you know, that |ine

02: 28: 41 16 relief is happening well away fromthe area outside

02: 28: 43 17 of the polling entrance, is that sonething that your

02: 28: 46 18 office would be -- find manageabl e?

02: 28: 49 19 A Yes.

02: 28: 58 20 Q Sonowl'd like to pivot to just kind

02:29: 01 21 of summng up a lot of the things that we've spoken

02: 29: 03 22 about in going over these provisions and just

02:29: 10 23 getting your last -- your |ast thoughts on them

02:29: 13 24 So, you know, now you've answered questions about,

02: 29: 17 25 you know, over half a dozen provisions of SB 202.
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05: 34:12 1 CERTI FI CATE
05: 34: 12 2
05: 34:12 3 STATE OF GEORG A )
05: 34:12 4 COUNTY OF GW NNETT )
05:34: 12 5
05: 34: 12 6 | hereby certify that the foregoing
05: 34: 12 7 transcript was taken down, as stated in the
05: 34: 12 8 caption, and the proceedings were reduced to
05: 34: 12 9 typewiting under ny direction and control.
05:34: 12 10 | further certify that the transcri pt
05:34: 12 11 is a true and correct record of the evidence
05:34: 12 12 given at the said proceedi ngs.
05:34: 12 13 | further certify that I amneither a
05: 34: 12 14 relative or enployee or attorney or counsel to
05:34: 12 15 any of the parties, nor financially or
05:34:12 16 otherwi se interested in this matter.
05: 34: 12 17 This the 5th day of Cctober,
05: 34:12 18 2022.
05: 34:12 19
05:34: 12 20
05: 34: 12 21 A\ C——
05:34:12 |22 - W ) r\{_/\f
05:34: 12 23
05: 34:12 THOVAS R BREZI NA, B-2035
05: 34: 12 24
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MILTON D. KIDD May 05, 2022
IN RE GEORGIA SENATE BILL 202 1

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

IN RE
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A Twenty-five.
Q And how many advanced voting sites do you

have for the May 2022 primary?
A Seven.
Q Do you have these self-service water

receptacles at those seven advanced voting sites?

A No.
0 Why not?
A Because I don't have the personnel to set

them up and continually monitor them.

Q Will you have the self-service water
receptacles at the 25 polling places on Election Day
for the May primary?

A No. That is not the activities that would
typically be performed by my office.

MS. LaROSS: Objection as to form.

Q Do you know how much it would cost the
county to set up a water receptacle at each polling
place in May 2022 primary?

A I have not looked into that information.

Q Before SB-202 was passed by the General
Assembly, did you speak with any members of the
General Assembly or their staff about the line
warming provision in SB-2027?

A Once again, in discussions of this bill
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with Representative Alexander, I am confident that

this particular portion did come up.

Q And prior to the passage of SB-202, were
you -- what was your opinion on this provision?
A I did not understand this provision. It

was very useful for Douglas County to be able to
have external organizations take these features and
not have to worry about that as an organizational
function with all that is going on at a polling
location.
MS. LaROSS: Objection as to form.

Q Before SB-202 was passed by the General

Assembly, did you discuss this provision of SB-202

with anyone from the Secretary of State's Office?

A Yes.

Q Do you remember who you spoke to?

A The State Elections Director and his
staff. Once again, we were all aware of previous

incarnations of the bill and the final passage of
the bill and routinely discussed --
MS. LaROSS: Objection --
A -- as it was moving through the
legislation.
MS. LaROSS: Objection as to form.

Q The discussions that you just mentioned
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CERTIUVFTICATE

STATE OF GEORGIA:

FULTON COUNTY:

I hereby certify that the foregoing
transcript of MILTON D. KIDD was taken down, as
stated in the caption, and the gquestions and answers
thereto were reduced by stenographic means under my
direction;

That the foregoing Pages 1 through
215 represent a true and correct transcript of
the evidence given upon said hearing;

And I further certify that I am not of kin
or counsel to the parties in this case; am not in
the regular employ of counsel for any of said
parties; nor am I in anywise interested in the

result of said case.

IN WITNESS WHEREOF, I have hereunto

subscribed my name this 10th day of May, 2022.

724;11'7(dé;LWKJ

Wanda L. Robinson, CRR, CCR No. B-1973
My Commission Expires 10/11/2023
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995 Roswel | Street

Marietta, CGeorgia 30060
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A Yes. Monday through Friday this week, uh-huh.

Q What have -- to the best of your know edge,
what have the line | engths been thus far into the voting
period for the different days?

A At -- at sone locations we had up to two hours,
but nmost of the time it's been 30 m nutes.

Q Do you allow people with disabilities who have
difficulty waiting in lines to go to the front of the
l'i ne?

A Ve do.

Q@ And how does a person with a disability request
t his?

A They have to state their request to a poll
wor ker .

Q Is there any signage or other printed
information informng voters wth disabilities about that
ability?

A There is.

Q And where is that generally posted?

A It's near where the line would form Sonetinmes
the line gets longer than that point, and the practice is
to put a poll worker at the end of the line and to help
direct people.

Q Prior to the passage of SB 202, did volunteers

sonmeti mes pass out food or water or other refreshnments to
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monitoring, as far as any -- whether any sort of nessage

was bei ng conveyed, your understanding at the tinme was
that the only types of nessages that woul d be prohibited
were those that you'd consider electioneering, correct?

A Correct.

Q Utimtely, do you recall that this -- the
Vote.org food truck was -- there was an investigation
about whether this was proper under current |aw?

A There was an investigation at the State
El ection Board level. | don't recall what happened with
t hat .

Q Wuld it surprise you that to find that there
was a finding of no violation ultimtely?

A No, it wouldn't surprise nme at all.

Q Was it your understandi ng that sone of the
groups that were providing line relief wanted the contact
W th voters rather than having an election official hand
the food or drink out for thenf

A | would say --

MR VWHTE Object to the form

THE WTNESS: | woul d say based on reactions
fromoffers to take the itens to the voters for our pol
wor kers, for themto |eave themwth the poll workers and
the poll workers would distribute and that they didn't
want to do that, that that would indicate that they
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want ed that contact, yes.

Q BY MR ROSBOROUGH: Ckay. Do you have any
under st andi ng of why they wanted that contact?

A | can't specul ate.

Q Gkay. |I'mgoing to hand over what we wll mark
as Exhibit 43. This is COBB 27515.

(Deposition Exhibit 43 was marked for
i dentification.)

Q BY MR ROSBOROUGH. Do you recognize this
docunent ?

A Not really.

Q Do you recognize this as a gui dance regarding
line relief prior -- from February 20207

A | recognize Elizabeth Mnyak as a -- as
Associ ate County Attorney in our County Attorney's
O fice, and the date says 2/ 24/ 2020.

Q OCkay. And I'mjust going to read the -- so
the -- this docunment is titled "Prohibitions on El ection
Day (Reference O C.G A Section 21-2-414)"; is that
correct?

A Yes.

Q And it reads at the top, "Georgia' s election
| aw bars the follow ng four activities in a designated
zone near polling places on any day when ballots are

being cast: Solicitation of votes in any manner or by
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Q Do you recall getting any conplaints about |ine
relief prior to the 2020 el ection cycle?

A Yes, | think we did, but | think, like | said
earlier, it becane very popular in 2020. Because there
were long lines, we -- we had, you know, pizzas being
delivered to voters. There was all kinds of, you know,
bands set up to entertain people. It was just a |ot of
things going on, and that nade it a little chaotic.

Q If thecrimnal line relief ban as enacted in
SB 202 were struck down and you were to revert to your
previous policy as we just discussed, what would that
take in terns of inplementation for your office?

MS. LaROSS: (bjection as to form

THE WTNESS: Well, we wouldn't have to
i npl enent anything. It would -- it would be the sane
situation, | assume, as before, where we had lots nore
activity out in the line, and I'mnot sure whether there
Is electioneering or if there is materials w th canpaign
information. It -- it would just be nore -- nore workers
that were out there, you know, watching the |ine.

Q@ BY MR ROSBOROUGH So how long prior to an
election -- or prior to a day of voting, | should say,
woul d you need to feel like you could properly inplenent
the change back to the previous state of the | aw?

A Wll, again, we wouldn't do anything to
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CERTI FI CATE OF REPORTER
STATE OF GEORG A )
)
COUNTY OF DEKALB )

|, Marcella Daughtry, a Certified Reporter in
the State of Georgia and State of California, do hereby
certify that the foregoing deposition was taken before ne
in the County of DeKalb, State of Georgia; that an oath
or affirmation was duly adm nistered to the w tness,
JANI NE EVELER; that the questions propounded to the
wi tness and the answers of the witness thereto were taken
down by nme in shorthand and thereafter reduced to
typewiting; that the transcript is a full, true and
accurate record of the proceeding, all done to the best
of ny skill and ability;

The wi tness herein, JANI NE EVELER, has
request ed signature.

| FURTHER CERTIFY that I amin no way rel ated
to any of the parties nor aml| in any way interested in
t he outconme hereof.

I N WTNESS WHERECF, | have set ny hand in ny
office in the County of DeKalb, State of Georgia, this
9t h day of Decenber, 2022.

thﬂﬂmjﬂLg£;hﬂﬁHﬂ%rj

Mar cel | a Daughtry, RPR, RWR
GA License No. 6595-1471-3597-5424
California CSR No. 14315
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State has been very busy on that one, too. But yeah,
we're acutely aware of line |engths.

Q And would you agree that historically in
Ceorgia there have been lines up to, you know, five,
ei ght hours even or beyond?

A Yeah. One of ny earliest menmory in elections
was as a child, ny nother took ne to vote, and we showed
up before the 5 o' clock news, and the 11 o' cl ock news we
were still in line. And people were driving by telling
us who had won, and we were still in line. So, you know,
that was when | was a child.

So Georgia has historically had a very bad
problemwth [ine length, and -- and ny invol venent in
wat ching lines as -- as a nonitor, a statew de el ection
nmoni tor, statew de poll watcher, | have watched, you
know, |ots and lots, hours. | don't know of anybody in
CGeorgia that's watched nore people in line than ne
because | have been doing it for 20 years.

And so just the -- so this board, in recent
menory, this board, in the time frame of this notice, has
been nore proactive about trying to do sonething about
lines than |'ve ever seen in ny lifetine.

Q Wuld you agree that waiting in those |ines,
you know, and in your own experience, you -- you

referenced can be quite exhausting physically?
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A Yeah. | haven't seen anybody pass out |ike
sonme of the people say on the -- on the tal king heads on
TV, but you -- you don't like to stand in line for
eight -- eight or nine hours. So the key is to not nake

people confortable in a ridiculously long line, just nmake
the ridiculously long line go away.

Q Wuld you agree that to folks waiting in very
long lines, receiving any bottles of water and perhaps
food if they are getting hungry waiting hours on end can
provi de sonme sort of relief and encourage themto stay?

A Yeah, that -- that had just gotten out of
control. W had people giving out |ike phone chargers
for free. And we had, you know, candi dates show ng up
W th pizza -- pizza and stuff, only in their district.

So it had just gotten out of control, and it just needed
to be dialed back. Because if you don't understand the
history of Georgia -- |'mnot saying that you don't. [|'m
sure you do. But this voter protection bubble is a big
I nnovation, because in CGeorgia's history, we have --
CGeorgia has a history where people in |line were yanked
out of line and beat up by the sheriff. So there is
voter intimdation and harassment.

And so CGeorgia created this protection bubble
where the voter can have this refuge from people trying

to intimdate themor canpaign them canpaign with them
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CERTI FI CATE OF REPORTER
STATE OF GEORG A )
)
COUNTY OF DEKALB )

I, Marcella Daughtry, a Certified
Reporter in the State of Georgia and State of California,
do hereby certify that the foregoi ng deposition was taken
before ne in the County of DeKal b, State of Georgia; that
an oath or affirmati on was duly adm nistered to the
w t ness, THOVAS MATTHEW MASHBURN; that the questions
propounded to the witness and the answers of the w tness
thereto were taken down by ne in shorthand and thereafter
reduced to typewiting;, that the transcript is a full,
true and accurate record of the proceeding, all done to
t he best of ny skill and ability;

The wi tness herein, THOVAS MATTHEW MASHBURN,
has requested signature.

| FURTHER CERTIFY that I amin no way rel ated
to any of the parties nor aml| in any way interested in
t he outconme hereof.

I N WTNESS WHERECF, | have set ny hand in ny
office in the County of DeKalb, State of Georgia, this
20t h day of March, 2023.

mm@hw

Marcel | a Daughtry, RPR’ RWR
GA Li cense No.
6595-1471-3597- 5424
California CSR No. 14315
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

Master Case No.

IN RE GEORGIA SENATE BILL 202 1:21-MI-55555-JPB

SIXTH DISTRICT OF THE AFRICAN
METHODIST EPISCOPAL CHURCH, et al.,

Plaintiffs,
V.
BRIAN KEMP, Governor of the State of Civil Action No.
Georgia, in his official capacity, et al., 1:21-CV-1284-JPB
Defendants,

REPUBLICAN NATIONAL COMMITTEE, et
al.,

Intervenor-Defendants.

SUPPLEMENTAL DECLARATION OF RHONDA BRIGGINS ON
BEHALF OF DELTA SIGMA THETA SORORITY. INC.
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My name is Rhonda Briggins. I am over the age of 21 and fully competent to
make this declaration. Under penalty of perjury, I declare the following based on
my personal knowledge:

1. I am a Black woman who is a resident of and registered voter in
DeKalb County, Georgia.

2. I previously provided a declaration in this case on May 20, 2022.

3. Delta Sigma Theta Sorority, Inc. (“Deltas™) is a national, nonpartisan,
not-for-profit membership service organization of primarily Black women
committed to the constructive development of its members and to public service
with a primary focus on uplifting the Black community. Collegiate membership
requires that a female student be currently enrolled at a college or university.
Alumnae membership requires that a female graduate earned a baccalaureate
degree from a college or university. Although Alumnae Sorors hold at least a
degree from a college or university, many of them also have obtained graduate
degrees. There are more than 350,000 Sorors nationwide. In Georgia, there are 58
chapters that include alumnae and college chapters and more than 7,500 Sorors,
most of whom are registered voters in Georgia.

4. Within the Deltas, I have served as Chair of Strategic Partnerships

since 2022. Before this role, I was one of the Social Action Chairs of the National

2 Case No. 1:21-CV-01284-JPB
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Social Action Commission (“Commission’) between 2019 and 2022. The
Commission spearheads initiatives that mobilize our members, chapters, and
national leaders to advocate for Deltas’ predetermined positions and actions. In my
role as a Social Action Chair, I was responsible for advancing Deltas’ positions
and actions by implementing and overseeing those efforts at the national, state, and
local levels. Some of the positions that [ worked on implementing included: voter
registration, education, and mobilization efforts; monitoring legislation at the
national, state, and local levels; and encouraging Deltas to run for elected office.
Before serving as a Social Action Chair, I served a two-year term as the Southern
Regional Social Action Coordinator for the Deltas between 2014 and 2017. In this
role, I was responsible for implementing advocacy efforts and strategy in the
Bahamas and five states, including Georgia, that focused on voter registration,
education, and mobilization initiatives, among other priorities. Before this role, I
served a two-year term as the Georgia Social Action Coordinator for the Deltas
between 2012 and 2014, focusing on implementing similar voter education and
registration initiatives, among other priorities.

5. Through my role as Chair of Strategic Partnerships and previous
positions within the Deltas, I am familiar with, and receive frequent updates and

proposals for activities of the Deltas, including those on behalf of our chapters and

3 Case No. 1:21-CV-01284-JPB
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Sorors in Georgia.

6. Under the law, Deltas understand that S.B. 202 imposes criminal
penalties on persons “who give, offer to give, or participate in the giving of any
money or gifts, including, but not limited to, food and drink, to an elector,” even
without any conditions attached. From our understanding, these restrictions apply
within 150 feet of a polling place (“buffer zone™) or 25 feet of any voter in line
(“supplemental zone’)—no matter how far from the entrance of the polling place
they stand.

7. Deltas’ line-relief activities include both the act of providing voters
with basic necessities and the message conveyed through those actions. The act of
providing line relief conveys a message that words alone cannot adequately
convey. This is why Deltas believe line-relief efforts also re-affirm the dignity of
Black voters by showing a community is standing with them and supporting them.
None of this can be accomplished standing 25 feet away from voters.

8. Deltas have not provided line-relief in any elections in 2021, 2022, or
2023 that have occurred since S.B. 202 has been implemented because of the
criminal penalties S.B. 202 has imposed.

9. If S.B. 202’s line-relief ban was lifted, Deltas’ chapters and Sorors in

Georgia who had engaged in line-relief activities prior to S.B. 202’s

4 Case No. 1:21-CV-01284-JPB
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implementation would resume those efforts. Deltas would resume line-relief
activities even if only the 25-foot supplemental zone restriction were no longer in
place but the 150-foot buffer zone remained. While the presence of the 150-foot
buffer zone would still restrict our efforts, we would be able to and intend to
resume our line-relief efforts in a limited fashion by interacting with voters waiting

on long lines past the 150-foot zone without the fear of criminal prosecution.

I, Rhonda Briggins, declare under penalty of perjury that the foregoing is
true and correct to the best of my knowledge and recollection.

Dated: Atlanta , Georgia

April 17,2023

Wy

P H"”“) P
C o L)
(\ — JI J'L/W Z/U / {X . :}f/(/f fv’f:'m

Rhonda Brlggms on bchalf of the Deltasd

-
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SIXTH DISTRICT OF THE AFRICAN
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Plaintiffs,
V.

BRIAN KEMP, Governor of the State of
Georgia, in his official capacity, et al.,

Defendants,

REPUBLICAN NATIONAL COMMITTEE, et
al.,
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My name is Reginald T. Jackson. I am over the age of 21 and fully
competent to make this declaration. Under penalty of perjury, I declare the
following based on my personal knowledge:

1. I am the presiding prelate of the Sixth District of the African
Methodist Episcopal Church (“AME Church”).

2. [ am a Black man and am registered to vote in Fulton County.

3. The Sixth District is one of twenty worldwide districts of the AME
Church. The Sixth District constitutes the entire State of Georgia. There are more
than 500 member churches that are part of the Sixth District.

4. I was elected and consecrated as the 132" Bishop of the AME Church
in 2012 and was assigned as the Bishop of the Sixth District in 2016. As Bishop of
the Sixth District, it is my responsibility to supervise the work of the church as an
organization and preside over member churches in the district.

5. Through my role as Bishop of the AME Church, I am familiar with,
and receive frequent updates and proposals for activities of member churches
across the State of Georgia.

6. Our member churches engaged in handing out food, water, chairs, and
other provisions to voters standing in lines at the polls (also known as “line relief”)

for decades across the State of Georgia through the 2021 U.S. Senate runoff

2
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elections.

7. Many of our line relief activities took place in predominantly Black
neighborhoods across the state.

8. The line relief efforts that member churches engaged in included
handing out food, water, and other provisions to voters who were standing within
150 feet of a polling location. If the line extended beyond 150 feet of a building,
volunteers also approached voters who were standing in lines past that point.

9. Our churches participated in line relief activities because AME
Church members, most of whom are Black, often have to wait in long lines to cast
their ballot at the polls. I am aware of many church members having to wait in line
for hours to cast their ballot. For our church, providing this support was also about
living up to the tenets of the Gospel. As the Gospel of Matthew tells us, “For I was
hungry and you gave me something to eat, [ was thirsty and you gave me
something to drink.” Matthew 25:35 (NIV).

10. By providing line relief, our members sent the message to voters that
they have dignity as voters, their voice matters, and that they should overcome
barriers to political participation by staying in line and ensuring that future
elections are not marred by obstacles to the ballot box (such as long lines). Line

relief also showed voters that their community supported them in their efforts to
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cast a ballot.

11. The message that AME Church volunteers sent to voters waiting in
lines was the same, whether volunteers were approaching voters waiting within
150 feet of the polling place or voters waiting in lines that extend beyond 150 feet
of the polling place.

12. To my knowledge, member churches have not engaged in any type of
line relief activities after the passage of Senate Bill 202 (“S.B. 202”) in March of
2021.

13.  AME churches would like to conduct more line relief activities in
future elections.

14.  AME churches would resume at least some of its line relief activities
even if the line relief ban were lifted only as to activities within 25 feet of voting
lines that extend beyond 150 feet of the polling place.

15.  AME churches would be able to resume these activities almost

immediately after it was notified which portions of the line relief ban were lifted.
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I declare under penalty of perjury that the foregoing is true and correct.

4/17/2023
Executed on

DocuSigned by:

MVW\L&L T Jackson.

8D758FDBEDTD4FAT™

REGINALD T. JACKSON
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

Master Case No.

IN RE GEORGIA SENATE BILL 202 1:21-MI-55555-JPB

SIXTH DISTRICT OF THE AFRICAN METHODIST
EPISCOPAL CHURCH, et al.,

Plaintiffs,

V.

Civil Action No.

BRIAN KEMP, Governor of the State of Georgia, in 1:91-CV-1284-JPB

his official capacity, et al.,
Defendants,
REPUBLICAN NATIONAL COMMITTEE, et al.,

Intervenor-Defendants.

DECLARATION OF SHAFINA KHABANI
(pursuant to 28 U.S.C. § 1746)

My name is Shafina Khabani. | am over the age of 21 and fully competent to make this
declaration. Under penalty of perjury, I declare the following based upon my personal knowledge:

1. I currently live in Atlanta in DeKalb County, Georgia. | have been registered to
vote in DeKalb County for 11 years.

2. | am 39 years old and identify as South Asian.

3. I am the Executive Director for the Georgia Muslim Voter Project (“GAMVP”). I
started with GAMVP in 2020.

4, GAMVP’s staff members have participated in handing out food, water, and other
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provisions to voters waiting in line at the polls (“line relief”), including in the November 2020
general election. For instance, GAMVP’s Field Organizer, Ayesha Abid, has participated in line
relief activities at the following polling locations: Gas South Arena (formerly the Gwinnett Infinite
Energy Arena), Lawrenceville City Hall, and the Gwinnett County Elections Office.

5. In the 2020 general election, GAMVP partnered with Asian Americans Advancing
Justice-Atlanta to conduct line relief activities. Our staff members set up a table and took turns
bringing food and water from the table to voters waiting in line within 150 feet of the polling place.
If the line extended beyond 150 feet of the building, we would also take turns bringing food and
water from the table those voters waiting in line. This work necessarily involved approaching
voters within 25 feet of the voting line.

6. GAMVP participates in line relief activities because we want to empower our
communities to vote and break down any barriers that may prevent them from doing so, including
long lines. The issue of long lines at poll sites has been a widely publicized issue over multiple
elections in Georgia, especially in communities that are predominantly people of color. Ahead of
the 2020 presidential election, voters waited for hours in the midst of a pandemic, to cast their
ballots at early voting and election day poll sites across the state. A huge turnout in 2020—coupled
with fewer poll workers because of the impact of COVID—resulted in with long lines. | have
spoken to voters who have had negative experiences at polling places, including long lines, and
that has affected whether or not they turn out to cast their ballots. Letting organizations, such as
GAMVP, provide provisions to voters allows us to make the process less burdensome to our
communities who want to exercise their right but are intimidated by barriers such as long lines.

7. Our organization’s message when we participate in line relief activities is to also
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provide a sense of safety and comfort to Muslim communities who already face so much
discrimination in their day to day lives.

8. When GAMVP staff participate in line relief, another message we send to voters is
that exercising your right to vote doesn’t have to feel burdensome and it can be an enjoyable
experience. There are places in Georgia with atrocious lines where people wait in line for two and
a half hours or more. These are the stories we hear at GAMVP all the time, and from people who
have been voting for 30 or 40 years. These people know organizations like GAMVP are trying to
help them stay hydrated so that they can vote without medical emergencies. They know who we
are and rely on us. | know this because they are always coming up to thank our staff members who
are providing line relief. By providing line relief, we show those voters that there are organizations
out there that see them in these horrible lines and care that they are having to wait for such a long
time. We see them suffering in the Georgia heat and humidity and we try to comfort them and
make sure they are still going to vote. When we participate in line relief, we are telling voters that
90-degree weather doesn’t have to stop them from voting and we reinforce this message by being
out there with igloo coolers giving voters ice cold water.

9. The message GAMVP sends to voters waiting in line is the same regardless of
whether GAMVP is approaching voters waiting in lines within 150 feet of the polling place or
voters waiting in lines that extend beyond 150 feet of the polling place.

10. GAMVP wants voting to be accessible to everyone who is eligible to vote. By
participating in line relief efforts, GAMVP staff members show voters that GAMVP is dedicated
to making voting accessible to everyone who is eligible to vote.

11.  The line relief ban makes food and water less accessible for voters waiting in line.
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These are items that people have relied upon to make voting accessible to them.

12. GAMVP is anonpartisan organization. When any GAMVP staff member, including
myself, participates in line relief activities, we never bring partisanship into our work. We never
share any partisan messages. We go through an election protection training that specifically tells
us we are prohibited from bringing partisanship not our line relief efforts.

13. GAMVP has never received any complaints about our participation in line relief
activities from staff members, volunteers, voters, poll workers, or anyone else.

14. Because of SB 202, GAMVP is no longer going to be doing any line relief activities
at all because we don’t want to risk being arrested. GAMVP is a small, but growing organization.
In the past, GAMVP had partnered with other organizations to conduct line relief activities. In the
spring of 2021, GAMVP was just beginning to plan an independent line relief program, inspired
by Souls to the Polls and other historical voter support efforts. We had been in contact various
Dunkin’ Donut shops and chai vendors so we can give out chai or cider and other foods that
represent our community to voters waiting in line during the next election. This would have been
part of our efforts to support and recognize the Muslim community, specifically, in their civic
participation. But after SB 202 was passed, we had to abruptly stop working on that new program.
We wasted a lot of staff time on that shuttered program.

15. GAMVP would like and would be able to resume at least some of its line relief
activities even if the line relief ban were lifted only as to activities within 25 feet of voting lines

that extend beyond 150 feet of the polling place.
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| declare under penalty of perjury that the foregoing is true and correct.

Executedon
471372023

DocuSigned by:

Shafina klabani

orsesszsordibA FINA KHABANI
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Ex. K

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

Master Case No.

IN RE GEORGIA SENATE BILL 202 1:21-MI-55555-JPR

SIXTH DISTRICT OF THE AFRICAN METHODIST
EPISCOPAL CHURCH, et al.,

Plaintiffs,

V.

Civil Action No.

BRIAN KEMP, Governor of the State of Georgia, in 1:21-CV-1284-IPB

his official capacity, et al.,
Defendants,
REPUBLICAN NATIONAL COMMITTEE, et al.,

Intervenor-Defendants.

DECLARATION OF SHANNON MATTOX
(pursuant to 28 U.S.C. § 1746)

My name is Shannon Mattox. I am over the age of 21 and fully competent to make this
declaration. Under penalty of perjury, I declare the following based upon my personal knowledge:

1. I currently live in and am registered to vote in Cobb County, Georgia.

2. I am 46 years old and I identify as Black.

3. I am the State Director and a member of The Arc Georgia, a state affiliate of The
Arc of the United States.

4. The Arc Georgia is committed to making sure that voting is accessible to everyone

who is eligible to vote.
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5. Prior to the passage of SB 202, The Arc Georgia, had participated in handing out
food and water to voters waiting in line at the polls (“line relief”). For instance, members of the
Arc Georgia participated in line relief activities in the January 2021 Georgia Senate Runoff. When
The Arc Georgia members participated in line relief activities in the past, they would approach
voters waiting in line within 150 feet of a polling place. If the line extended beyond 150 feet of the
building, they would also approach those voters waiting in line. Regardless of the line length, the
Arc Georgia members’ relief activities involved approaching voters within 25 feet of the voting
line.

6. Stacey Ramirez, a member of The Arc Georgia, previously submitted a declaration
in this case on May 11, 2022, regarding the critical message she conveyed to voters by providing
voters waiting in line with food and water.

7. As a result of SB 202, the Arc Georgia has ceased its line relief activities entirely.

8. The Arc Georgia would like and would be able to resume at least some of its line
relief activities even if the line relief ban were lifted only as to activities within 25 feet of voting

lines that extend beyond 150 feet of the polling place.
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I declare under penalty of perjury that the foregoing is true and correct.

Executed on 4,12 /9092

DocuSigned by:

Shanumon. Mattsy

SADOFF82844

Shannon Mattox
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Ex. L

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

Master Case No. 1:21-Ml-
IN RE GEORGIA SENATE BILL 202 55555-JPB

SIXTH DISTRICT OF THE AFRICAN METHODIST
EPISCOPAL CHURCH, et al.,

Plaintiffs,
V. - - -
Civil Action No.
BRIAN KEMP, Governor of the State of Georgia, in 1:21-CV-1284-JPB

his official capacity, et al.,
Defendants,
REPUBLICAN NATIONAL COMMITTEE, et al.,

Intervenor-Defendants.

DECLARATION OF GLORY KILANKO
(pursuant to 28 U.S.C. § 1746)

My name is Glory Kilanko. | am over the age of 21 and fully competent to make this

declaration. Under penalty of perjury, | declare the following based upon my personal

knowledge:

1. I currently live in Clayton County, Georgia. | am registered to vote in Clayton
County.

2. I am in my sixties and am Black/African.

3. I am the founder and CEO of Women Watch Afrika.

DECLARATION OF GLORY KILANKO — WOMEN
1 case No. 1:21-CV-01284-JPB WATCH AFRIKA
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4. As part of my work with Women Watch Afrika, | have participated in handing
out snacks (granola bars and crackers), water, and other provisions such as sanitizing supplies
during the COVID-19 pandemic (known as “line relief”). When | participated in line relief, |
would approach voters waiting in line within 150 feet of a polling place. If the line extended
beyond 150 feet of the building, I would also approach those voters waiting in line. Regardless
of the line length, my line relief activities involved approaching voters within 25 feet of the
voting line.

Prior to SB 202’s enactment, Women Watch Afrika had been participating in line relief for more
than five years.

5. Once SB 202 was enacted, Women Watch Afrika stopped its line relief activities
because imposes criminal penalties that prevented us from approaching voters in line no matter
how far they were from the outside of the polling place. The law is confusing and we did not
want to put our staff or volunteers at risk.

6. Protecting the right to vote through line relief is extremely important to me
because | understand the weight of this right. When | became a naturalized citizen, one of the
things they said to me during the ceremony was “Congratulations, you now have the right to
vote.” Therefore, | knew then that voting was a powerful tool and right that should be exercised
and protected.

7. Central to Women Watch Afrika’s mission is encouraging others to get involved
in their community on every level. | exemplify that by being one of the few executive directors

of any organization, who is out there with the people participating in line relief. The message is

DECLARATION OF GLORY KILANKO — WOMEN
2 Case No. 1:21-CV-01284-JPB WATCH AFRIKA
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telling people that as a citizen, this is one of the most powerful weapons that you have and it is
not open to all. I am proud of them for choosing to exercise them and | recognize them.

8. These messages that Women Watch Afrika sends to voters through our line relief
activities is the same regardless of whether Women Watch Afrika is approaching voters waiting
in lines within 150 feet of the polling place or voters waiting in lines that extend beyond 150 feet
of the polling place.

0. Women Watch Afrika is non-profit C3, so we do not do partisan anything.

10.  Women Watch Afrika would like and would be able to resume at least some of its
line relief activities even if the line relief ban were lifted only as to activities within 25 feet of

voting lines that extend beyond 150 feet of the polling place.

| declare under penalty of perjury that the foregoing is true and correct.

Executed on April 19, 2023

Elory {ziw

. Glory Kilanko
Founder and CEO of Women Watch Afrika

DECLARATION OF GLORY KILANKO — WOMEN
3 Case No. 1:21-CV-01284-JPB WATCH AFRIKA
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Ex. M
JOSEPH BLAKE EVANS February 23, 2023
GEORGIA SENATE BILL 202 1

I N THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF GEORAG A

I N RE: )
)
GEOCRG A SENATE BI LL 202 )
)
Pl ai ntiff, )
VS. ) CGivil Action No.
) 1:21: M -55555-JPB
)
Def endant s. )
)
)

DEPGSI TI ON OF
JOSEPH BLAKE EVANS

Thur sday, February 23, 2023, 9:02 a.m (EST)
HELD AT:

Tayl or English Dunma LLP

1600 Par kwood Circle, Suite 200

Atl anta, Georgia 30339
WANDA L. ROBI NSON, CRR, CCR, No. B-1973

Certified Shorthand Reporter/Notary Public

800.211.DEPO (3376)
EsquireSolutions.com

2 ESQUIRE

DEPOSITION SOLUTIONS
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voting | ocati ons.

And then to sone extent voter behavior.
You coul d have -- one thing we've seen, you m ght go
two and a half weeks of advance voting with very,
very short to no lines, but then voters -- the | ast
two days the turnout tends to pick up. So the
cl oser you get to the very end, sonetines the |ines
pick up alittle bit.

So those are kind of high |evel things

that |'ve seen that lead to |ines.

Q Are you aware of --

A Also -- I'msorry to tal k over you.
Q Go ahead.

A Soneti mes you have enough check-in

stations but the poll workers are not trained
appropriately, so it's taking too long to check
peopl e in.

Q That's actually a good segue.

Actual ly, before we go to that, is it your
recollection in your role that during the senatori al
runoff this past late fall that there were sone | ong
lines during early voting?

A You nean Decenber 20227
Q Correct. And there m ght have been sone
Novenber dates |leading up to that, but, yeah, the

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com
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runoff which occurred ultimately in early Decenber
2022.

A There were areas that saw long |lines
during that tinme period.

Q Based on your experience, do you believe
t he conpressed runoff period contributed to that?

MR TYSON: 1'll object to form

A So | think, you know, it kind of goes
back. There's nmultiple contributing factors.

| think obviously when you |look at for a
general election you got three weeks, for a runoff
you have less than that. That is to sone degree a
factor.

Al so, counties do select a nunber of
advance voting |locations. So as | nentioned
earlier, nunber of advance voting locations is a
factor.

But to answer your question, is the -- |
t hi nk you said shortened or condensed tine period,
that would be a factor.

Q |"d like to go back to the topic of
check-in actually that you were just nentioning as a
factor.

MR. ROSBOROUGH Can we mark this as

Exhi bit 177.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



Case 1:21-mi-55555-JPB Document 535-15 Filed 04/24/23 Page 4 of 6

JOSEPH BLAKE EVANS February 23, 2023
GEORGIA SENATE BILL 202 227

© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

consi der whether or not they could wite rules that
could -- it depends on if they would want to wite
rules. But | nean in theory, if that were taken
out, counties would be able to adjust the nunber of
drop boxes they had, hypothetically.

Q And is the sane true with regards to the
physi cal |ocation of the drop boxes, if that portion
specifically of SB 202 were elimnated, that it
woul d be up to counties whether to change the
| ocati on of those drop boxes or not?

MR TYSON. (Cbject to form

A Agai n, depends on if the State El ections
Board took any action, that kind of thing.
Theoretically, if nothing el se and the | aw changed,
then it seens |like they could nove the | ocation.

Q Regardi ng the provisions on what |'1l1
refer to as line relief, in other words, the ban on
provi ding food and water and other itens of value to
voters who are waiting in line, do you know the
provi sion of SB 202 to which I'"mreferring?

A Yes.

Q Ckay. If a ban on providing food or water
to outside groups were lifted, any changes would
primarily be inplenented by counties, correct?

MR TYSON. (Cbject to form

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com
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JOSEPH BLAKE EVANS February 23, 2023
GEORGIA SENATE BILL 202 228
A |'"'mnot sure there's anything there for a

county to inplenent.

Q Fai r enough.

And in ternms of -- are you aware of the
provision in SB 202 which i nposed new cri m nal
penalties for ballot collection?

A Yes.

Q | f those penalties were struck down, in
your experience is there anything your office would
need to do, apart fromissuing guidance to counties?

MR TYSON. (Cbject to form

A Not that |'m aware.

Q And you're aware of the provision in SB
202 whi ch changed the rules regardi ng the acceptance

of out-of-precinct provisional ballots; is that

right?
A Yes.
Q If a court were to strike down the changes

that SB 202 nade to those provisions, based on your
experi ence what woul d your office need to do to
I npl enent those?
MR TYSON:. Object to form
A W would -- going back to the original
answer, | would speak with our counsel, wth our

attorneys, and then based on their guidance we coul d

@ ESQUIRE 800.211.DEPO (3376)
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CERTI FI CATE

STATE OF GEORG A
FULTON COUNTY:

| hereby certify that the foregoing

transcri pt of JOSEPH BLAKE EVANS was taken down, as
stated in the caption, and the questi ons and answers
thereto were reduced by stenographi c neans under ny
di recti on;

That the foregoing Pages 1 through
229 represent a true and correct transcript of
t he evidence gi ven upon said heari ng;

And | further certify that I amnot of kin
or counsel to the parties in this case; amnot in
t he regul ar enpl oy of counsel for any of said
parties; nor aml in anyw se interested in the

result of said case.

I N W TNESS WHEREOF, | have hereunto

subscri bed ny nane this 3rd day of March, 2023.

Wanda L. Robi nson, CRR, CCR No. B-1973
My Conmm ssi on Expires 10/ 11/ 2023

@ ESQUIRE 800.211.DEPO (3376)
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ZACHARY MANIFOLD January 12, 2023
UNITED STATES vs THE STATE OF GEORGIA 1

I N THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF GEORAG A

I N RE
GEORG A SENATE BI LL 202
Plaintiff,

Cvil Action No.
1: 21: M - 55555-JPB

VS.

Def endant s.
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VI DEOTAPE DEPGSI TI ON OF
ZACHARY MANI FOLD

Thur sday, January 12, 2023, 9:46 a.m (EST)

HELD AT:

Justice Adm ni strati on Center
75 Langl ey Drive, Room C, 2nd Fl oor
Law encevill e, CGeorgia 30046

WANDA L. ROBI NSQON, CRR, CCR, No. B-1973
Certified Shorthand Reporter/Notary Public
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A They are.

Q And these non-issuing clerks, do they al so
monitor lines for electioneering activities?

A They do. | cannot recall of any instance
this year where | had a report of a problem

Q Wth the non-issuing clerks, how woul d
they nonitor the line if a person is providing |line
relief inside of the 150 foot el ectioneering zone?

A |f they're inside of 150 feet, they would
| et that person know t hey cannot be there inside
that 150 feet.

Q And to your know edge, would nonitoring
the lines be any different if a person was providing

line relief in the supplenental zone?

A | -- you know, there is the suppl enental
zone, and now | can't renenber -- | renenber it
changed. | renenber there was gui dance at sone

point. Maybe sone tine this year there was gui dance
on the buffer zone or the suppl enental zone outside
of 150 feet.
| cannot, w thout |looking at it or reading
It, I can't renenber what all that entailed, but
t here was sone gui dance on that.
Q Is it conmmon for lines to extend past the

150 foot zone?

@ ESQUIRE 800.211.DEPO (3376)
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ZACHARY MANIFOLD January 12, 2023
UNITED STATES vs THE STATE OF GEORGIA 41
A At advance -- at advance in person voting,
that is somewhat common. | would say, again, when

you get over that hour, that hour wait, you're
probably getting pretty close to that 150 buffer
zone.

So | would say nost of the tinme --
probably for the Decenber runoff it could have been
outside that, outside that zone. Mst of the tine,
| think May, June, and Novenber, like |I said, |
don't think we had an hour | ong wait nost places, so
It was probably not that 150 feet.

Q Do you recall if during the Decenber 2022
runoff if those |lines went beyond the 150 feet?

A Definitely.

Q And you nentioned before that Kelvin
WIllianms may know what the policy for line relief
was prior to SB 202; is that correct?

A He woul d know, vyes.

Q Ckay. |If the ban relief -- a ban on |ine
relief activities in SB 202 was |ifted, what

changes, if any, would your office have to engage

In?
A |f there was a renoval of that?
Q Yes.
A You know, | think staff would -- | think
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IN RE GEORGIA SENATE BILL 202 1

IN THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF GEORAG A
ATLANTA Dl VI SI ON

I N RE: Mast er Case No.

GEORG A SENATE BI LL 202 1: 21-M - 55555-JPB

N N e N

RULE 30(b) (6) DEPOSI TI ON OF FULTON COUNTY BOARD OF
REQ STRATI ON AND ELECTI ONS
BY NADI NE WLLIAMS5, a Wtness,
Taken by Counsel for the Plaintiffs
Before Ri chard Bursky, RVMR CRR
Certified Court Reporter
At the Ofices of the Fulton County Attorney
141 Pryor Street, SW Atlanta, Georgia

On April 5, 2023, commencing at 10:05 a.m
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Q So in subsequent el ections, your wait tines
went down, correct?

A Yes.

Q That happened even before SB202 was passed,
correct?

A Yes.

Q So it was not the result of the changes in
SB202, but rather the other changes that Fulton County
made in response to what happened in June of 2020,
ri ght?

A Yes.

Q Did Fulton County experience wait times |onger
t han one hour during advanced voting in the 2022
general election?

A Yes, not for the general, but the runoff.

Q W wll get to the runoff in a second, but in
general was that the case?

A No, | don't believe there was any.

Q What about for Election Day in the general
20227

A No.

Q Now for the runoff, did Fulton County
experience wait tines |onger than an hour?

A For advanced voting, yes, but for Election

Day, no.
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et al.,

Plaintiffs,
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BRIAN KEMP, Governor of the State
of Georgia, in his official capacity, et
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Defendants.
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CIVIL ACTION
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INC., et al.,

Plaintiffs,
V.

BRAD RAFFENSPERGER, in his
official capacity as the Georgia
Secretary of State, et al.,

Defendants.
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Expert Report of Dr. Stephen Pettigrew

Dr. Stephen Pettigrew
University of Pennsylvania
Program on Opinion Research and Election Studies
Ronald O. Perelman Center for Political Science and Economics, Suite 406
133 S. 36th Street
Philadelphia, PA 19104

On behalf of Plaintiffs in the three above captioned cases.
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Introduction and summary of findings

My name is Dr. Stephen Pettigrew. I have been retained as an expert witness by the
AME, GA NAACP, and CBC Plaintiffs in this case to provide my analysis and opinions
concerning long lines to vote in Georgia and their consequences, racial disparities in wait
times, and the likely impact of SB202 on wait times. I reserve the right to continue to
supplement my declaration/report in light of additional facts, testimony and/or materials
that may come to light and reserve the right to address a broader scope of issues in any

future report. I hereby declare as follows.

» Georgia voters spend more time waiting to vote than voters in almost every other state.
In midterm elections, the average early in-person or Election Day voter in Georgia
waited more than twice as long as voters in other states (12.6 minutes versus 6.2
minutes), even after accounting for demographic differences like education, age, or race.
In presidential elections, Georgia voters waited 1.6 times longer (22.3 minutes versus
14.2).

o The 2012 Presidential Commission on Election Administration recommends that no
voter should have to wait longer than 30 minutes to vote. This recommendation was
the result of consultation with researchers and practioners and has become the standard
by which lines are deemed “within reason.” The percentage of voters in Georgia waiting
more than 30 minutes to vote in recent midterm elections (8.8%) is higher than all
but one other state. Georgia’s rate in recent presidential elections (22.0%) is the

third-highest in the country.

« Non-white voters in Georgia wait in significantly longer lines than white Georgia voters.
This difference remains even after accounting for differences in population density and
demographics, like education and age. This finding is consistent with political science

literature on the topic.

» Black voters face significantly longer wait times than white voters in Georgia, even
when comparing white and non-white voters who live within the same county. In the
November 2020 election, Black voters waited more than 10 minutes longer to vote than

white voters. Comparable data from the 2022 election is not yet available.

o Precincts in predominantly non-white neighborhoods tend to function much closer to
their operational capacity than precincts in predominantly white neighborhoods. This

il
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means that applying equal strain to all precincts (like a small, uniform increase in the
number of in-person voters) will have substantially bigger impacts on line length in

non-white precincts.

SB202 is likely to have a negative impact on the length of lines throughout Georgia,
particularly in precincts that serve racial minorities. While other administrative changes
(separate from those in SB202) may have a positive impact on the line length, the

provisions in SB202 will lessen or negate the potential impact of those changes.

Although SB202 requires an expansion of early voting hours, that change will have
almost no impact on long lines. Prior to SB202, most counties already offered at least as
many hours as required by SB202. The Georgia counties with the longest lines already
offered the most hours of early voting, and will not be required to add hours under the

new law.

Waiting in a long line makes a voter less likely to vote in subsequent elections. Policies
that make election lines longer reshape the electorate and put a thumb on the electoral
scale. In Georgia, this means discouraging Black and other racial minority voters from

turning out, while having a smaller impact on white voters’ turnout.

Voters who experience a long wait to vote are less confident in the integrity of the
electoral system as a whole. They are less likely to believe their and others’ votes were

accurately recorded in the final vote count.

v
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Qualifications

I have been the Director of Data Science in the Program on Opinion Research and
Election Studies at the University of Pennsylvania and the Deputy Executive Director of the
Robert A. Fox Leadership Program at UPenn since December of 2017.

I hold a PhD in Political Science from Harvard University, conferred in May 2017. I
received a Masters Degree in Statistics from Harvard in March 2014. T am a proud alum
of the University of Georgia. In May of 2011, I received a Masters in Political Science and
International Affairs and a Bachelor of Arts as a political science and history double major
from UGA.

Prior to starting at UPenn, I worked as a data scientist and project manager at the
MIT Election Data and Sciences Lab, where my research focused on issues related to election
administration, particularly long lines. In addition to my academic work, I am a consultant
for the NBC News Decision Desk. As a Senior Analyst, I help produce statistical models and
apply them to determine NBC’s projections of winning candidates on election nights.

I have published nine peer-reviewed articles in journals such as Science, Electoral Studies,
the Election Law Journal, and Political Science Quarterly. 1 have published research about the
differences in election day wait times between white and non-white voters. My published work
has also demonstrated that waiting in a long line makes voters less likely to vote in subsequent
elections. Some of my other work has focused on voter registration list maintenance and the
processes in place to secure the vote-reporting system on Election Night. More recently, I
have published work on changes to mail ballot rules during the COVID-19 pandemic and
shifts in public opinion about those rules. My research has been covered by a variety of media
outlets including the New York Times, Washington Post, Five ThirtyFEight, and the Chronicle
of Higher Education.

I have also contributed to reports on election administration by non-profit organizations
such as The Pew Charitable Trusts and the Bipartisan Policy Center. 1 was responsible for a
large proportion of the statistical work that went into the early versions of Pew and MIT’s
Election Performance Index,! which has become the go-to source for evaluating the efficacy
of states’ election administration processes. I conducted the main statistical analysis and
was a co-author on a report about long lines and polling place resources in the 2016 General

Election For the Bipartisan Policy Center.?

thttps://elections.mit.edu
2Improving the Voter Experience: Reducing Polling Place Wait Times by Measuring Lines and Managing
Polling Place Resources." Bipartisan Policy Center. April 2018. With John Fortier, Tim Harper, Charles

v
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In June 2021, I testified before the Congressional Subcommittee on Elections for the
United States House of Representatives about the causes and effects of long lines at election
polling places.? I was invited as an expert witness to comment on the problem of long lines
to vote in the United States and the legal changes that could help to alleviate the problem.

I have been asked by above-mentioned plaintiffs to provide a report about long lines to

vote in Georgia. In particular, I was asked to address several questions in this declaration:

o How long have Georgia voters had to wait in line to vote in recent elections? How does

this compare to wait times of voters in other states?

o Are there differences in wait times between white and non-white voters in Georgia?
Are there particular minority racial or ethnic groups that tend experience noticeably

longer waits?

o What impact might SB202 have on election wait times for Georgia voters? How might

these impacts differ across racial groups?

o What are the impacts that long lines have on voters? How do long wait times impact
voter turnout in subsequent elections?” How do they impact voter confidence in the

electoral system as a whole?

The conclusions, analyses, and opinions of this report are my own. I am being compen-
sated at a rate of $350 per hour for my work. This compensation is not in any way contingent
on the nature of my findings or the outcome of this litigations. I have not previously testified
as an expert at trial or by deposition. I have provided a copy of my full Curriculum Vitae at

the end of this report.

Stewart, and Matthew Weil.
3My written testimony can be found here: https://www.congress.gov/117/meeting/house/112747 /witnes
ses/HHRG-117-HA08-Wstate-PettigrewS-20210611.pdf.

V1
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Section 1: Introduction

The experience that a voter has at their polling place is an important, yet often
understated, part of the democratic process. Voters who have a positive experience at their
precinct are more likely to have high confidence in the integrity of the electoral system as
a whole and are more likely to continue to turn out in future elections. One factor that
significantly impacts voters’ evaluations of their polling place experience is how long they
had to wait in line to cast their ballot. Because of this, managing the length of lines during
early voting and on Election Day is one of the most important tasks that state and local
election administrators must take on.

Since at least 2006, election wait times for voters in Georgia have consistently been some
of the worst in the nation.* Communities of color, particularly Black Georgians, have been
disproportionately affected by the problem. In the 2020 election, non-white voters spent
nearly 50% longer in line than white voters. Across all federal general elections since 2006-the
earliest data available-non-white voters in Georgia have experienced significantly longer lines
to vote than white Georgia voters.

Based on my analysis of the SB202, I understand that SB202 makes it illegal for non-
partisan groups to distribute provisions like water to people standing in line. This will make
the voting experience worse for people who live in areas afflicted with long lines to vote.

My analysis also finds that SB202’s restrictions on mail voting will have a significant
impact on the number of people showing up to vote in-person. This will have a negative
impact on the length of lines to vote in Georgia, and will counteract any positive gains made
by other changes to election procedure separate from SB202. The potential impact of SB202
will be larger in precincts with significant minority populations that already function near
their operational capacity. Although the bill does require, for the first time, two days of
Saturday voting during the early/advanced voting period, I find that this requirement will
have no impact on voting hours in most counties—particularly those that tend to have long
lines—because they offered two days of Saturday voting prior to SB202.

The effect of SB202 on long lines will be strongest in runoff elections. Because the period
between an primary or general election and the subsequent runoff election has been shortened
by SB202 from 9 weeks to 4 weeks, there will be considerably less time for early voting to

occur. SB202 changed the early voting requirements for runoffs, mandating that early voting

4This pattern has been comprehensively noted in the Elections Performance Index. The Pew Charitable
Trusts launched the EPT in 2013, and in 2017 the MIT Election Data and Science Lab took over administration
of the project. More information about the EPI is available at: https://elections-blog.mit.edu/about.

1
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begin “as soon as possible. .. but no later than the second Monday immediately prior to such
runoff.” Because early voting must conclude by the Friday before a runoff, this leaves just
five required days for early voting and zero required weekend days. Prior to SB202, Georgia
required 16 days of early voting for a runoff election.

These changes will have one of three consequences on line length and turnout during
runoffs. Voters may continue voting the same way they would in the absence of this law,
and the lines during early voting will be dramatically longer because the same number of
people will try to vote during a shortened early voting period. Alternatively, voters may
switch from voting early to voting on Election Day, and Election Day lines will be longer.
Or, third, voters will not vote and turnout will go down, even if line length stays the same.
As I will show later in this report, the limited data available from the December 2022 Senate
runoff election suggests that the first scenario played out, and lines were catastrophically
long during the shortened early voting period.

Because of all these changes, SB202 will make exacerbate the problems that it purports
to address. Section 2, paragraph 4 of SB202 states that the purpose of the legislation is to
“address the lack of elector confidence in the election system.” Yet researchers who study
confidence in electoral system have consistently found that voter confidence is closely tied
together with the quality of the experience they have at the polling place. Research by
political scientists suggests that by adding to the length of lines, SB202 will actually make
voters less confident in the electoral system as a whole, less likely to believe that their vote
was counted correctly, and less likely to believe that the contents of their ballot will be kept
secret.

SB202 also has the potential to diminish turnout. My research, and that of others,
has found that voters who encounter long lines are less likely to turn out to vote in future
elections. All other things equal, roughly one out of every hundred voters who waits at least
30 minutes to vote will not turn out in the next election. Because the effects of the law will
be felt more strongly by Black and other racial minority groups, SB202 puts a thumb on the
electoral scale and makes it more difficult for people of color to vote.

This report provides analyses that made me reach each of these conclusions. After
providing more detail about the data and analysis used in this report, I describe the current
state of election lines in Georgia, including the differences between racial groups. I then
analyze the impact that SB202 may have on election lines. I conclude with a discussion of

the academic literature that focuses on the consequences of waiting in a long line.
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Section 2: Data and methods

Political scientists have been studying the problem of long lines for nearly two decades.
One of the important early questions that they grappled with is how many minutes is
an unreasonably long wait. The answer that has become a benchmark for researchers
and election officials was provided by the bipartisan Presidential Commission on Election
Administration (PCEA). The Commission, convened in 2013 by President Obama, was chaired
by Benjamin Ginsberg, the chief lawyer for Mitt Romney’s 2012 presidential campaign, and
Robert Bauer, the White House Counsel and chief lawyer for the 2008 Obama campaign.
Other commissioners were former State Directors of Elections, county election officials, and
business leaders. The commission’s final report was informed by testimony and research from
academics and other experts on election administration and other related fields.

One of the charges given to the PCEA was to study the problem of lines at polling
places and provide a set of best practices for election administrators to deal with the problem.
The Final Report of the PCEA recommended in January 2014 that “as a general rule, no
voter should have to wait more than half an hour in order to have an opportunity to vote.”
They arrived at this standard through consultation with practitioners who had on-the-ground
expertise in the operation of polling places and researchers who had studied Americans’
opinions about the voting experience. Therefore throughout the analyses of this expert report,
I utilize this 30-minute threshold as a benchmark for assessing the areas and types of voters
who are most affected by election lines.

To evaluate the percentage of voters waiting longer than the 30-minute benchmark, as
well as the average wait time of voters overall, I draw from several data sources and use
analysis techniques that have become standard practice to researchers who study the topic. In
particular, the analysis utilizes survey responses to the Cooperative Election Study (formerly
the Cooperative Congressional Election Study from 2006 to 2019).5 The CES is one of the
largest academic surveys focused on public opinion and elections, and has been supported

financially by the National Science Foundation. In 2020, the CES included a nationally

%The American Voting Experience: Report and Recommendations of the Presidential Commission on
Election Administration.” January 2014. Quotation from page 14. Emphasis in the original report. At
writing of this testimony, the PCEA Report is available through the U.S. Election Assistance Commission’s
website: https://www.eac.gov/election-officials/pcea.

6A full archive of these data are available at https://cces.gov.harvard.edu//.


https://www.eac.gov/election-officials/pcea
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representative sample of 61,000 American adults, including 2,002 Georgians.”™® The 2022
version of this study is not yet available.

Data from the CES is a standard tool for helping political scientists to understand and
study American elections.” The data are also an invaluable tool for understanding polling
place wait times at the state and sometimes local level. In each even-year study since 2006,
in-person voters have been asked, “Approximately how long did you have to wait in line to
vote?” Voters are given the option to respond: “Not at all”, “Less than 10 minutes”, “10 - 30
minutes”, “31 minutes - 1 hour”, or “More than 1 hour”. Respondents who indicate that they
waited more than an hour are asked a follow-up question where they can type in the amount

of time they waited.

2.1 Converting survey responses to minutes waited

For the analysis in this report, I analyzed these data in two ways. First, I considered
the proportion of voters who waited more than 30 minutes to cast their ballot. This follows
the benchmark set by the PCEA Report, which indicated that states and localities should
work to get this percentage to zero. The second way that I analyzed the CES data was
by converting the responses to the survey question into minutes and hours. Following the
convention used throughout the literature,!! the wait time of each respondent was coded
based on the midpoint of their response to the survey question. Those who responded “Not
at all” were coded as having waited 0 minutes; those responding “Less than 10 minutes” were
coded with a 5 minute wait; “10 - 30 minutes” became 20 minutes; and “31 minutes - 1 hour”
was 45 minutes. For respondents who indicated they waited “More than 1 hour”, I recorded
their response to the open-ended follow-up question.!?

This approach of substituting the mid-point of each category to represent a voter’s wait

time has an important consequence for the analyses throughout this report. When comparing

"The principle investigators for the 2020 study were Dr. Stephen Ansolabehere (Harvard University),
Dr. Brian Schaffner (Tufts University), and Sam Luks (YouGov). Researchers from over 50 universities and
colleges across the country and world participated in the creation and analysis of the study.

8The appendix includes a table of the CES national and Georgia sample size in all years

9The website for the study includes a list of over 100 peer-reviewed academic studies that have utilized
this CCES. There are even more published papers than are included on this list: https://cces.gov.harvard.e
du/publications.

10The one exception is 2010. The wait time question was not asked in this year, and thus omitted from my
analyses.

11Gee, for example, Stephen Pettigrew. 2017. "The Race Gap in Precinct Wait Times: Why Minority
Precincts are Underserved by Local Election Officials." Political Science Quarterly 132.

12Following the convention in the literature, anybody who said they waited more than an hour, but did not
answer the follow-up, was assigned the average of the wait times of other people in their state who waited
more than an hour and did answer the follow-up.
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the average wait time of two groups, this midpoint imputation strategy is likely to understate
how big of a gap exists between their wait times. To understand why, imagine that group A
had a higher percentage of people who selected the “More than 1 hour” category than group
B. It follows, then, that the (true, but unknown) average wait time of the people in group
A who selected “31 minutes - 1 hour” was higher than the average wait time of people in
group B who selected that option. This is because if group A had more people who waited
longer than 1 hour, then they also would have a higher percentage of people who waited (for

example) between 55 and 60 minutes.

Figure 2.1: Distribution of simulated wait times for two hypothetical groups
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Figure 2.1 illustrates this point. The graph shows the distribution of simulated wait
times from two hypothetical groups of 1000 people. Because the data were simulated, I can
calculate the actual average wait time for people in group A to be 25.2 minutes, and the
average in group B is 13.0 minutes—a gap of 12.2 minutes. When grouping the data into
bins using the vertical lines in the graph, and then apply the midpoint imputation approach
described above, the estimate of the average wait time for group A is 26.2 and group B’s is

14.4-a gap of 11.8 minutes.'?

13This simulation analysis highlights that in some cases, the midpoint imputation approach may estimate
group average wait times that are too high. For this reason, throughout this report I focus on comparisons of
average wait times between groups, rather than focusing on the precise estimate of the average wait for an

5
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Table 2.1: Actual average wait times within each response category (simulated data)

Response Group A | Group B
Not at all 0 min 0 min
Less than 10 min | 6.4 min | 5 min
10 to 30 min 19.4 min | 17.3 min
30 to 60 min 41.1 min | 39.8 min
More than 1 hr 73.2 min | 70.2 min

This imputation approach underestimated the true gap between the groups. Table 2.1
shows that this is because within the “Less than 10”7, “10 to 30 min”, “30 to 60 min”, and
“More than 1 hr” categories, the actual average wait time of people in group A was higher
than the actual average for people in group B.14

The fact that this midpoint imputation approach underestimates gaps between groups
has big implications for the analyses throughout this report. For example, in the next section,
I compare Georgia’s average wait time to the average wait in all other states, finding a large
and statistically significant gap. The difference is meaningful, even without accounting for
the likelihood that the true difference is probably higher than my estimate. Similarly, when I
find that non-white Georgians wait significantly longer to vote than white Georgians, my
estimates are probably underestimating the racial gap we would find if we knew the exact
number of minutes and seconds that every Georgia voter waited.

When the CCES was first conducted about 15 years ago, there were questions about
the validity of using the data to study election lines. In the time since, several studies
have solidified the case for its use. Research using other survey data sources, particularly
the Survey of the Performance of American Elections (SPAE), reach similar conclusions to
research using the CES.'> Other non-survey-based studies have also validated the survey-
based estimation approach. One such study was conducted in North Carolina, where election
officials reported wait times during the 2014 election. These reports had a statistically

significant correlation'® with the survey-based reports of wait times by voters throughout the

individual group. By always having a reference group as a point of comparison, I ensure that even if the
exact estimate of an individual group is too high, I am drawing conclusions based on differences between
group estimates that are likely to be too low.

14This does not apply to the "Not at all" category, where everybody had a wait time of exactly 0 minutes.

15Charles Stewart ITI. 2020. “How We Voted in 2020: A Topical Look at the Survey of the Performance of
American Elections.” MIT Election Data and Science Lab. http://electionlab.mit.edu/sites/default/files/2021-
03/HowWeVotedIn2020-March2021.pdf

16 A statistically significant correlation is one that is unlikely to have arisen due to purely random chance.


electionlab.mit.edu/sites/default/files/2021-03/HowWeVotedIn2020-March2021.pdf
electionlab.mit.edu/sites/default/files/2021-03/HowWeVotedIn2020-March2021.pdf
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state.!” Other studies have used wait time reports by polling place observers,'® line length
reports from poll workers,!? and even cell phone tracking data? to help understand wait
times at polling places. In each case, these other methodologies reach similar conclusions as

research which uses survey-based measures.

2.2 Self-reported versus verified voters

There is one other methodological consideration to using survey data. Political scientists
have long noted that survey respondents tend to report having turned out to vote at rates
that are higher than the true turnout rate. This means that in a survey like the CES, there
are some respondents who say that they voted (and perhaps even report how long they waited
to vote) even though they did not actually vote. We see this in the 2020 CES, where 91% of
respondents who indicated that they had voted. The turn turnout in Georgia in that election
was 68%.%L.

One solution to this problem is a process called voter verification. To do vote verification,
the company or organization administering the survey attempts to match the people who
replied to the survey with publicly available voter file information from states. Survey
respondents are thus categorized as a “verified voter” (i.e. successfully matched to the voter
registration file, which indicates that they voted), a “verified non-voter” (successfully matched
to the voter registration file, which indicates that they did not vote), and a “non-verified
voter” (not successfully matched to the voter file).

Ideally, all survey respondents who actually voted would be matched to the voter file,
and the turnout rate calculated would be exactly the same as the true turnout rate (based on

total ballots cast). Unfortunately, the vote verification process is not close to ideal. The vote

"MIT Election Data and Science Lab. August 2018. “Elections Performance Index Methodology Report.”
https://elections-blog.mit.edu/sites/default /files/2020-08/2016-epi-methodology.pdf, pp 79-81.

18Gtein, et. al. 2019. "Waiting to Vote in the 2016 Presidential Election: Evidence from a Multi-County
Study." Political Research Quarterly 73(2).
Douglas M. Spencer and Zachary S. Markovits. 2010. "Long Lines at Polling Stations? Observations from an
Election Day Field Study." Election Law Journal: Rules, Politics, and Policy 9.

9Matthew Weil, Tim Harper, Charles Stewart III, and Christopher Thomas. 2019. "The 2018 Voting
Experience: Polling Place Lines." Bipartisan Policy Center.
John C. Fortier, Matthew Weil, Charles Stewart III, Tim Harper, and Stephen Pettigrew. 2018. "Improving
the Voter Experience. Reducing Polling Place Wait Times by Measuring Lines and Managing Polling Place
Resources." Bipartisan Policy Center.
United States Government Accountability Office. "Observations on Wait Times for Voters on Election Day
2012."GA0O-14-850.

20M. Keith Chen, Kareem Haggag, Devin G. Pope, and Ryne Rohla. 2021. "Racial Disparities in Voting
Wait Times: Evidence from Smartphone Data." Conditionally accepted at The Review of FEconomics and
Statistics.

21See: http://www.electproject.org/2020g


https://elections-blog.mit.edu/sites/default/files/2020-08/2016-epi-methodology.pdf
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verification process in the 2020 CES suggests that Georgia’s turnout rate was just 51%. This
is almost as far away from the true turnout of 68% as the estimate based on self-reported
turnout. This presents a difficult choice between analyzing the wait times of all self-reported
voters, or only analyzing the wait times of verified voters. Throughout this report I chose to
analyze self-reported voters, for reasons that I will explain here.

The biggest consideration is that restricting the analysis to verified voters would needlessly
diminish the sample size of the analysis. This may not be a big deal when analyzing the
country as a whole, but for this report, I'm restricting my focus to Georgia, where there were
only 2002 people who responded to the CES in 2020. Restricting to verified Georgia voters
cuts this number to 1,160, the sample diminishes further when we consider that only 290 of
those verified voters were Black.

The loss of sample size from restricting the analysis to verified voters could be justified
if it provided an unbiased picture of the electorate. Unfortunately, political science research
has found that the vote verification process produces results that are biased in several ways.
More than one-in-ten Americans are not listed in the commercial databases used for vote

22 More importantly,

3

verificatoin, and another 12% of people have errors in their records.
certain demographic groups are more difficult to identify in the vote verification process.?
Voters who tend to move more often—like young people and poor people—are also more difficult
to identify in voter registration records.?* Together, these sources of imprecision and bias in
a verified voter-based analysis tarnishes the reliability of its results, and add the additional
cost of a smaller sample.

With all that in mind, the question is whether the choice of analyzing self-reported or
verified voters could change the results. In the case of the CES survey, the answer is no.
The two panels in figure 2.2 show estimates of wait times for all self-reported voters (on the
horizontal axis) and all verified voters (on the vertical axis). When estimating the percent
of voters who waited over 30 minutes (top panel) or the average wait time (bottom panel),
there is an extremely high correlation between the estimates based on self-reported voters
and those based on verified voters. The correlation coefficients are 0.98 for both graphs.?®

Going a step further, I divided the survey respondents between those with a verified
record of voting (same as the vertical axis in Figure 2.2) and those who said they voted, but

did not have a verified record (similar to the horizontal axis of Figure 2.2, but removing

22Simon Jackman and Bradley Spahn. 2021. "Politically Invisible in America." PS: Political Science and
Politics. 54(4).

23Ruth Igielnik, Scott Keeter, Courtney Kennedy, and Bradley Spahn. 2018. "Commercial Voter Files and
the Study of U.S. Politics." Pew Research Center.

24 Ansolabehere S, Hersh E, Shepsle K. 2012. "Movers, Stayers, and Registration: Why Age is Correlated
with Registration in the U.S." Quarterly Journal of Political Science. 17 (4).

25Regression shows that each of these correlations are statistically significant (p<0.001).
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those with a verified vote record). Even this more difficult statistical test finds very strong
correlations. The correlation in the percent of each group waiting over 30 minutes is 0.81,
and the correlation in average wait times is 0.84.2

What these strong correlations tell us is that there are not big differences between the
self-reported voters with and without a verified voting record. For the results throughout this
report to be caused by the choice of analyzing self-reported voters, there must be systematic
differences between the wait times reported by verified voters and those reported by non-
verified, but self-reported voters. Furthermore, for this analysis choice to affect estimates of
the gap between white and non-white voters, at least one of two things would have to be true.
Non-white respondents who did not vote (even though they said they did) would have to
report wait times that were higher than what they would have experienced had they voted.
Or alternatively, white respondents who inaccurately claimed to have voted would have to
report wait times that were lower than they would have experienced had they voted. In other
words, their responses would have to be systematically out-of-sync with the experience of
other people in their neighborhood with a similar demographic profile. The results above
suggest that these systematic differences do not exist in the data. Analyzing self-reported

voters does not create bias, and it provides a larger sample size for the analysis.

26Both of these correlations are statistically significant (p<0.001).
9
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Figure 2.2:

Percent of voters waiting at least 30 minutes

Each dot is a state-year (GA in red)
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Section 3: Wait times in recent elections in Georgia

Since at least the 2006 general election,?” voters in Georgia have experienced polling
place lines that are significantly longer than voters throughout the rest of the country. In
the November 2020 election, over 900,000 Georgia voters waited longer than 30 minutes to
cast their ballot. In all, 24.6% of early in-person and Election Day voters in Georgia waited
in a line for longer than the PCEA-recommended 30 minute maximum. This percentage is
significantly higher (p < 0.01) than the percentage of in-person and Election Day voters in
all other states — 17.2%.

In terms of minutes, the average Georgia voter in 2020 waited 27.4 minutes to cast
their ballot. This means that the average wait time experienced by Georgians was nearly as
long as the PCEA’s recommendation for the mazimum wait time. For non-white voters, the
average wait was even longer—34.2 minutes—while white Georgia voters waited on average
24.3 minutes.?® While lines in 2020 tended to be longer in parts of the country, in-person

voters outside of Georgia only waited an average of 17.8 minutes.?

3.1 Georgia voters are more likely to face longer than 30 minute

waits to vote

This pattern of election wait times being signficantly longer in Georgia than elsewhere
is not a uniquely 2020 phenomenon. My analysis of past CES data finds that, on average,
Georgia voters are nearly twice as likely to experience an unacceptably long wait to vote and
spend more than 50 percent more minutes in line than voters elsewhere. Figure 3.1 shows
the percentage of voters who waited more than 30 minutes to vote in Georgia and in all
other states. The left side of the graph shows that in the 2006, 2014, and 2018 midterm
elections, 3.8% of in-person voters outside of Georgia waited more than a half hour, while
8.8% of in-person Georgia voters waited this long (p < 0.01 for this difference).?® Similarly,

in presidential elections between 2008 and 2020, 22.0% of Georgia voters waited 30 minutes,

2"This is the first year these data were collected.

28This difference in average wait times between white and non-white Georgians is statistically significant
(p > 0.01)

29This difference of 9.5 minutes between wait times inside and outside of Georgia is statistically significant
(p < 0.01).

30T also replicated all the analyses in this section on data from the 2008 through 2020 Survey of the
Performance of American Elections (SPAE). These results yield nearly identical conclusions to the CES data,
and are provided in appendix section A.2.
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Figure 3.1: Voters waiting more than 30 minutes in recent elections
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while just 12.9% of non-Georgia voters did.3!

Figure 3.2 highlights the extent to which Georgia stands out from other states. In
midterm elections, the percentage of Georgia voters experiencing a 30 minute wait was higher
than every state except one. And in presidential years, this percentage was higher in Georgia
than every state except two. When I pull apart the data even further, I find that in years
with available data, Georgia has never been better than eighth worst among its peers in
presidential elections, and tenth worst in midterms.??

One feature of Georgia elections that could account for these long wait times is the fact
that Georgia typically has large numbers of voters who cast ballots during the early voting
period. Across the country, wait times tend to be longer during early voting than on Election
Day, so this could potentially explain why Georgia’s lines are longer than nearly all other
states.

Figure 3.3 shows that this does not explain away the long line problem in Georgia. While
early voters do tend to wait longer than their Election Day counterparts, Georgians still tend
to be significantly more likely to face a long line than non-Georgians. Roughly 1-in-5 early

voters in Georgia (20.1%) waited more than 30 minutes, while only 13.2% of early voters

31The figures in Appendix section A.3 shows that these patterns are not unique to drawing the line at 30
minutes. Georgia voters are also significantly more likely to wait longer than 60 minutes to vote as well.
32Figures showing the results in each state are found in appendix section A.4.
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Figure 3.2: Voters waiting more than 30 minutes, by state
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outside of Georgia waited that long. And on Election Day, 14.2% of Georgia voters faced an

unreasonably long wait, compared to just 8.4% of voters from other states.

3.2 Georgia voters spend more time in line than voters in nearly

every other state

Another standard approach that political scientists use to study election lines is by
considering the average number of minutes that voters waited. After converting the survey
responses into hours and minutes (following the methodological approach described in section
2), I considered whether the patterns identified in the prior sub-section hold up using this
different measure of line length.

Figure 3.4 underscores that no matter the approach used to measure line length, Georgia
stands out as having particularly lengthy wait times. The left side of the graph shows
that Georgia voters have average wait times that are significantly longer (p < 0.01) than
non-Georgians. It’s particularly striking that in midterm elections, the average Georgia voter

waits nearly twice as long as voters in other states — 12.4 minutes compared to 6.4 minutes.
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Figure 3.3: Voters waiting more than 30 minutes, by mode of vote
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Figure 3.4: Average wait time of voters in recent elections

23.1 * 23.1

20

@
N
w

@

124 State State

Al others

B ceonie

Al others

B ceoni

3

Average wait (minutes)
3

Average wait (minutes)

Midterms Presidential Early in-person Election Day

The right side of the graph shows that breaking down the data by mode of vote (i.e. early
in-person or Election Day in-person) reveals a similar pattern of Georgia voters experiencing

particularly long waits.
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Figure 3.5: Average wait time of voters, by state
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In midterm elections, the average wait time of voters (see Figure 3.5) in Georgia is longer
than every state except South Carolina. And in presidential elections, Georgians wait longer
than voters in all but three states. When the data are broken down into individual years,
Georgia still fares no better than fifth worst in midterms and seventh worst in presidential
elections (see appendix section A.4).

The consistency of these results paints a clear picture, and raises the question of whether
the differences between Georgia and other states is simply because the demographic profile of
Georgia voters is meaningfully different from other states. To test this possibility, I follow
the convention of the academic literature and use linear regression (OLS) to control for
demographic factors like age, education, race, and gender.®®> Each of these attributes are
known in the political science literature to be strong predictors of voter turnout and line
length, so controlling for them in a regression allows me to test whether Georgia’s long lines
are attributable to something more than these factors.

Table 1 shows the results of nine separate regressions using different subsets of the data

33In the regressions, I operationalize race as whether or not the voter is white and education as whether or
not she has a bachelors degree. Age is coded in years, and gender is coded as a dichotomous variable.
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Table 3.1: Voters waiting over 30 minutes, from regressions with demographic controls

Year Voters Other states | Georgia Difference P value
All All in-person 9.5% (0.1) 16.7% (0.4) | 7.1pp. (0.4) | <0.01
Midterms All in-person 3.8% (0.1) 9.3% (0.4) | 5.6pp. (0.4) | <0.01
Presidential | All in-person 12.9% (0.1) | 21.3% (0.5) | 8.5pp. (0.6) | <0.01
All Early in-person | 13.2% (0.2) | 19.8% (0.6) | 6.6pp. (0.6) | <0.01
Midterms Early in-person | 4.8% (0.2) 9.4% (0.7) | 4.6pp. (0.7) | <0.01
Presidential | Early in-person | 16.9% (0.2) | 25.3% (0.8) | 8.4pp. (0.8) | <0.01
All Eloction Day | 8.2% (0.1) | 13.2% (0.5) | 5.0pp. (0.5) | <0.01
Midterms Election Day 3.5% (0.1) 9.2% (0.6) | 5.8pp. (0.6) | <0.01
Presidential | Election Day 11.1% (0.1) | 16.3% (0.8) | 5.2pp. (0.8) | <0.01

Table 3.2: Average wait time, from regressions with demographic controls

Year Voters Other states | Georgia | Difference P value
All All in-person 11.3 (0.1) 18.5 (0.3) | 7.3min. (0.3) | <0.01
Midterms All in-person 6.2 (0.1) 12.6 (0.3) | 6.4min. (0.3) | <0.01
Presidential | All in-person 14.2 (0.1) 22.3 (0.4) | 8.1min. (0.4) | <0.01
All Early in-person | 14.8 (0.1) 22.5 (0.5) | 7.7min. (0.5) | <0.01
Midterms Early in-person | 7.0 (0.1) 12.7 (0.5) | 5.6min. (0.5) | <0.01
Presidential | Early in-person | 18.2 (0.2) 27.8 (0.7) | 9.6min. (0.7) | <0.01
All Election Day 9.9 (0.1) 14.0 (0.4) | 4.1min. (0.4) | <0.01
Midterms Election Day 6.0 (0.1) 12.5 (0.4) | 6.5min. (0.4) | <0.01
Presidential | Election Day 12.4 (0.1) 15.3 (0.6) | 2.8min. (0.6) | <0.01

based on election type (midterm, presidential, all years) and vote mode (early in-person,
Election Day, or both). No matter how the data are sliced, Georgia consistently has a higher
percentage of voters who waited more than 30 minutes to cast their ballot. These differences,
which are statistically significant in every regression (p < 0.01), range from Georgians being
4.6 to 8.5 percentage points more likely to encounter a line that is longer than the PCEA’s
30-minute ceiling of acceptability. This pattern persists when we look at each individual
election year. In every year for which we have data, there is a consistent pattern of Georgians
waiting significantly longer to vote (whether on Election Day or early) than voters in other
states.34

Table 2 presents similar results, this time using average wait time as the outcome

variable in the regression. Like before, Georgians wait significantly (p < 0.01) longer than

34There are 15 instances where Georgians waited significantly longer than non-Georgians. I find zero cases
where the average wait for Georgians is significantly shorter than elsewhere. There were three cases (2012
early voters and 2012 and 2020 Election Day voters) where there was not a significant difference in waiting
times between Georgians and non-Georgians. These results are found in appendix section A.5.
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non-Georgians. The biggest of these discrepencies occurs in presidential elections among
early in-person voters, who wait 9.6 minutes longer in Georgia (27.8 minutes) than in other

states (18.2 minutes).

3.3 Non-white voters in Georgia wait significantly longer to vote

One major concern about long lines being a chronic problem is that some voters must
budget a lengthy portion of their day every time they want to cast a ballot, while other
voters may go years without ever standing in a line. As I discuss in this section, non-white
voters are more likely to be in the first category, and white voters are more likely to be in
the second.

Political science researchers have noted this consistent relationship between race and
wait times. It is one of the most robust findings to emerge from these studies. Researchers
have found that non-white voters tend to wait longer than white voters by using survey
data,®® leveraging poll closing times,?% stationing observers outside of polling places to record
information about the flow of voters,3” partnering with local officials to have poll workers
record information about line lengths throughout the day,?® and using cell phone tracking
data.?® Every one of these research approaches has shown that lines tend to be shorter
in precincts with higher proportions of white voters and longer in precincts with higher
proportions of non-white voters.

Figure 3.6 illustrates that this trend holds in Georgia. This bar graph shows percentage

of Georgia voters who waited at least 30 minute to vote,*® broken down by whether the voter

35Pettigrew 2017.
Charles Stewart III. 2013. "Waiting to Vote in 2012." Journal of Law & Politics 28(4).
Charles Stewart III and Stephen Ansolabehere. 2015. "Waiting to Vote." Election Law Journal: Rules,
Politics, and Policy 14(1).

36Stephen Pettigrew. 2021. "The Downstream Consequences of Long Waits: How Lines at the Precinct
Depress Future Turnout." Electoral Studies 71.
Michael C. Herron and Daniel A. Smith. 2015. "Precinct Closing Times in Florida During the 2012 General
Election." Election Law Journal: Rules, Politics, and Policy 14(3).
Christopher Famighetti, Amanda Melillo, and Myrna Pérez. 2014. "Election Day Long Lines: Resource
Allocation." Brennan Center for Justice.

37Stein, et al. 2020.
Spencer and Markovits 2010.

38Weil, Harper, Stewart, and Thomas 2019.
Fortier, Weil, Stewart, Harper, and Pettigrew 2018.
United States Government Accountability Office. 2013.

39Chen, Haggag, Pope, and Rohla 2021.

40The black bars are 95% confidence intervals around the estimate. A confidence interval is similar to a
margin of error. In this instance, our best estimate of the true percentage is the top of each colored bar, and
the black bars signify the margin of error around that best estimate.
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Figure 3.6: Percentage of white and non-white voters waiting 30+ minutes
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was white or a person of color.*! As these results show, white voters are less likely than voters
of color to have to wait at least 30 minutes to vote, particularly in presidential elections.*?
For presidential elections, non-white voters are about 7.2 percentage points more likely
to experience a 30 minute wait during the early voting period than white voters.*> And they
are 5.3 percentage points more likely to experience a 30 minute line on a presidential Election
Day. %
Lines tend to be shorter for everybody during midterm elections, so the discrepancy
between white and non-white voters is smaller. Still, my analysis estimates that people
of color are slightly more likely to experience a long line during early and Election Day
voting for a midterm. As I discuss in Section 4 this makes polling places in areas resided in
predominantly by people of color much more susceptible to dramatic increases in wait times
as a result of SB202.

Digging a little more closely into the data, Figure A.10 separates voters of color into

“IThroughout this section, I will use “people of color” to denote anybody who is not both white and
non-Hispanic.

42T also replicated this analysis using the average wait time (in minutes) as the outcome of interest. This
analysis also found that non-white voters’ average wait was significantly longer than white voters. The figure
with these results can be found in Figure A.9 in Appendix Section A.6.

43Gtatistically significant at p < 0.001

4 Gtatistically significant at p < 0.01.
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Figure 3.7: Percent waiting over 30 minutes, by race
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three categories: Black, Hispanic, and all other racial groups.*> The patterns here are most
clear for Black voters, who are consistently more likely than white voters to experience a long
line. With the exception of Election Day voting during midterms, the average wait time for
Black voters is significantly longer than those of white voters. I also find that Hispanic voters
wait significantly longer than white voters on Election Day during presidential elections. They
also reported longer average wait times in presidential early voting and midterm Election
Day voting, although those results are not statistically significant, owing to the fact that
Hispanic voters are a much smaller group of Georgians than white or Black voters, so data
about them were limited.

Figure 3.8 shows that these patterns are not driven by just one or two elections. In
every general election where data exist, I find that people of color in Georgia have an average
wait time that is longer than the average for white Georgia voters. In 2020, this difference
was nearly ten minutes (p < 0.01). Comparing the changes from 2016 to 2020 illustrates
that the added strain of pandemic-related protocols in precincts had dramatically different
impacts on areas with significant minority populations, compared to areas predominantly
with predominantly white residents. Even though the race gap in wait times was relatively
small in 2016, compared to 2012 and 2008, the gap ballooned in 2020. The average wait

45The analogous graph showing these results for the percent waiting more than 30 minutes is in Figure 3.7
in the appendix.
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Figure 3.8: Average wait time of white and non-white voters, by year
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time among people of color increased by 100% from 2016 to 2020, while it only increased by
60% for white voters. This is further evidence that predominantly non-white polling places
operate much closer to their operational capacity than white precincts, meaning that added
strain from administrative changes due to the pandemic or from SB202 will have a much

bigger impact on them.

3.3.1 Accounting for other disparities between white and non-white

voters

What explains these racial disparities in wait times for Georgia voters? One possible
explanation for these differences by race could be that white voters tend to live in very
different types of places than non-white voters. If, for example, Black voters are more likely
to live in urban areas, and the logistics of voting are more complicated in urban areas, then
that could provide an explanation for the results shown in the previous graphs. Similarly,
researchers have found that education is strongly predictive of whether somebody turns out
to vote,*® and there are significant differences in the rates of college education between white

and non-white voters. Higher turnout rates can also create longer lines—particularly if local

46See, for example Rachel Milstein Sondheimer and Donald P. Green. 2009. "Using Experiments to
Estimate the Effects of Education on Voter Turnout." American Journal of Political Science 54(1).
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election officials do not anticipate or have the resources to deal with the extra congestion at
polling places.

My research, published in Political Science Quarterly, answers the question of whether
the racial gap in wait times is driven by factors like these.*” To do that study, I used regression
and other statistical techniques to compare white and non-white voters who lived in similar
contexts to each other. In essence, I compared (for example) white voters in Fulton County to
voters of color in Fulton County, and college-educated white voters to college-educated voters
of color. Using data from across the US, I find that although factors like these do explain
a small piece of the racial gap in wait times, they do not provide a full explanation. Even
after controlling for these other factors, I still find that precincts resided in predominantly by
people of color have an average wait time that is twice as long as precincts with residents
who are predominantly white. And I find that minority voters are six times more likely than
white voters to wait longer than 60 minutes to vote. In my analysis of data from Georgia, I
utilized these same statistical techniques to assess whether the racial differences in Georgia
wait times is attributed to, for example, an urban-rural divide.

Figure 3.9 provides a preliminary indication that the patterns in Georgia are not simply
a consequence of population density. The figure shows the average wait time of white voters
across all available years (on the x-axis) and the average wait of people of color (on the y-axis).
Each dot represents a county in Georgia. Because Georgia is divided into 159 counties, data
were extremely thin in many of them. The graph here presents data from only the 47 counties
with data from at least five white voters and five people of color, across all the years of
responses.*8

Although the sample size of individual counties are small, this graph provides some
initial evidence that within counties, where differences in population density tend to be much
smaller than density differences between counties, people of color are more likely to wait in a
longer line to vote. In two-thirds of these counties non-white voters reported a longer average

wait time than the white voters in their county.*’

47Stephen Pettigrew. 2017. "The Race Gap in Precinct Wait Times: Why Minority Precincts are
Underserved by Local Election Officials." Political Science Quarterly 132.

4B0ut of the 112 “missing” counties, 41 counties had either zero white survey respondents or zero non-white
respondents, 30 counties had just one white or non-white respondent, and 20 counties had just two white or
non-white respondents. I am constrained by the small sample sizes in most Georgia counties from choosing a
threshold higher than 5. Research suggests, however, that line lengths are highly correlated within small
geographic regions like counties. This means that estimating a county’s average wait time requires a smaller
sample size than if this geographic correlation did not exist. For further analysis on this point, see Appendix
2 in my research in “The Downstream Consequences of Long Waits.” Electoral Studies. 71. June 2021.

49When I calculate this statistic using all 112 counties where we have at least one white and one non-white
respondent, the value is 58.5%, although nearly half of the counties included in that calculation have just one
or two white or non-white survey-takers.
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Figure 3.9: Average wait times in recent elections, by county
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To further analyze this relationship using a larger sample, I estimated regressions that
simultaneously control for race, age, education, and early versus Election Day voters, while
comparing voters within the same county and same election (using county and year fixed-
effects). In one set of these regressions, race was coded as white/people of color, while in
another set of these regressions I used four racial categories: white, Black, Hispanic, and
other race.

Figure 3.10 presents the main results for these two regression. Each bar represents the
average difference in wait times for each racial group, as compared to white voters, after
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Figure 3.10: Wait times in all election years since 2006
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controlling for all the factors listed above. In the regression comparing white voters to all
people of color, I find that people of color tend to wait 2.79 minutes longer than white voters,
and this difference is statistically significantly different from a difference of zero (p < 0.01).%°
In the second regression, I find that Black Georgia voters wait significantly longer (p < 0.01)
than white voters by 3.64 minutes. I do not find that Hispanic voters and voters of other
races/ethnicities have significant differences in average wait times than white voters, but this
is this is attributable to small sample sizes resulting in large margins of error around the wait
time estimates for those groups.®!

The results from pooling all election years does find evidence of a significant racial gap
in wait times, although the magnitude of this effect is not enormous. This owes largely to the
fact that midterm elections often can have shorter lines, so this makes for a smaller potential
racial gap. When I separate out the data and only look at presidential election years, in
Figure 3.11, I find that the sizes of the effects grow.?®> Non-white voters wait 5.05 minutes
longer than white ones (p < 0.01) and Black Georgians wait 5.29 minutes longer (p < 0.01).

Also, after disentangling presidential and midterm elections, I find that voters in other racial

50A full table of these regression results is available in Table A.4 in Appendix Section A.6.

51For context, the 2020 CES study had only 83 Hispanic respondents in Georgia. Only 47 of them voted
and only 25 voted in person. For this type of statistical test where we’re comparing voters from across the
state, a sample size of 25 is unlikely to be big enough to draw conclusions.

52A full table of these regression results is available in Table A.5 in Appendix Section A.6.
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Figure 3.11: Wait times in presidential election years
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groups (primarily Asian-Americans and Native Americans) wait 6.95 minutes longer than
white voters in presidential elections (p < 0.05). I do not find a statistlcally significant result
for Hispanic voters, although this seems to be in part driven by the fact that there are only
170 Hispanic voters in this specific subset of the data, compared to 2,589 white voters.

Lastly, I analyzed what these differences looked like in the November 2020 election.
Based on Figure 3.12, voters of color waited 10.45 minutes longer, on average, than white
voters in 2020 (p < 0.01).5® Black voters waited 10.49 minutes longer (p < 0.05), and voters
of other races waited 14.35 longer (p < 0.05).

These findings are particularly relevant when we consider the potential impact of SB202
on election lines. As I will describe in the next section, researchers have found that applying
equal amounts of additional strain on two precincts can have dramatically different effects on
the length of lines in those precincts, depending on the amount of strain those precincts were
under prior to the new strain being applied. Precincts in predominantly Black neighborhoods
tend to already be under more strain and closer to operating capacity than precincts in
predominantly white neighborhoods, so the changes in SB202 will have substantially larger
impacts on line length in precincts that serve mostly Black voters, even if white and non-white

voters react to SB202 in similar ways.

53A full table of these regression results is available in Table A.6 in Appendix Section A.6.
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Figure 3.12: Wait times in November 2020

Page 33 of 75

304

204

+10.45 min.

N
o
L

Avg. difference in wait times
compared to white voters

o

+10.49 min.

+3.66 min.

+14.35 min.

All people of color

Black

25

Hispanic

ONI'ISI'




Case 1:21-mi-55555-JPB Document 535-18 Filed 04/24/23 Page 34 of 75

Section 4: Impact of SB202’s line relief ban on wait

times

There are several provisions in SB202 that will have an impact on whether voters
experience long lines to vote. Broadly speaking, these provisions fall into one of two categories.
First, there are sections of the law that increase the burden on voters who are experiencing a
long line. Second, there are changes that will increase the length of lines, particularly in areas
with high concentrations of racial minority voters. The most impactful of these changes are
the alterations to the vote-by-mail process and the runoff election schedule. These changes
will have the consequence of either decreasing turnout overall or pushing more voters toward
voting in-person, thereby increasing the length of lines.

It is also worth noting here that SB202 is not the only factor that may increase or
decrease the length of lines in Georgia elections. The state or individual counties may alter
their administrative procedures or voting technology, and those changes may have an impact
on length length. But even if those changes have a positive impact on line length, that
does not mean that SB202 does not have a net-negative impact on lines. And in fact, the
money and effort spent by the state or counties on those line mitigation efforts may not be

as necessary if SB202 were not the law.

4.1 SB202 places new burdens on voters waiting in line

4.1.1 Ban on providing food or water to voters in line

One of the changes that most directly pertains to voters waiting in line is Section 33 of
SB202. This section amends Code Section 21-2-414(a) by banning any person from giving
or offering any food or drink to a voter standing in line. The section further prohibits any
person, including all non-profit, non-partisan groups from setting up water or snack stations
that are within 150 feet of a polling place or within 25 feet of any voter standing in line.

These new rules mean that if an organization wanted to set up such a table under those
guidelines, voters would be required to leave line and travel at least 25 feet to retrieve a cup
or bottle of water, potentially risking their place in line. This is especially problematic after
polls have closed, because leaving the line to get water makes it possible that the voter would
lose their chance to vote at all. This is particularly concern during statewide primary and

primary run-off elections, which tend to be scheduled in the hot months of May or June in
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Georgia.

The language of the law is absolute in describing this ban on offering food or water to
anybody in line. It makes it a crime for a voter to share their water bottle with another voter
in line. If an organization sets up a table for distributing water that is in compliance with this
law, and a voter leaves the line to go to that table, that voter could face criminal penalties
for bringing a second cup or bottle to another person who stayed in line. The law does allow
for (but does not mandate) poll workers to set up self-service water stations, but voters are
still required to leave the line to use it. And those voters could face criminal penalties for
retrieving extra water bottles for others in line.

This provision of SB202 has been described as a way to cut down on vote buying or
other types of corruption. Georgia’s Election Code already makes it a felony for somebody to
“offer to give or receive. .. money or gifts for the purpose of. . . voting for a particular candidate
in any primary or election.” And I know of no research that shows that this type of vote
buying or corruption has ever occurred at polling places in Georgia in modern elections.

I am similarly unaware of any other state that has banned all food or beverage distri-
butions no matter the distance from the polling place, irrespective of intent or the minimal
value of such items. Given this, and given the fact that Georgia’s election law already has an
explicit ban on vote buying, the consequence of including this provision in SB202 is that is
will make the voting experience worse for voters in areas with chronically long lines, while
having no impact on vote buying.

I also know of no other state that defines the boundary line for electioneering or
campaigning near a polling place using a movable reference point-the location of voters in
line. It is not uncommon for polling places in some areas of Georgia to have lines that extend
well beyond 600 feet. In the 2020 general election, for example, journalists documented lines
that extended more than a thousand feet from the polling place.?®

The impact that this restriction has on Georgia voters is clear. Imagine that a non-profit
organization sets up a water station at the beginning of the day that is 300 feet away from a
polling place—fully in compliance with Georgia’s election code. As the line of voters grows
and shrinks throughout the day, this water station could oscillate inside or outside of the
25-foot boundary defined by SB202, despite the station never changing its physical location.
This makes it virtually impossible for organizations to remain in compliance with the law,

particularly because they are most likely to set up refreshment stations at polling places

50.C.G.A. 21-2-570

5See: https://www.theguardian.com/us-news/2020/oct/13/more-than-10-hour-wait-and-long-lines-as-
early-voting-starts-in-georgia; https://www.independent.co.uk/news/world /americas/us-election/georgia-
election-early-voting-long-lines-2020-election-b1041310.html; https://www.nbcnews.com/politics/2020-
election/early-voting-begins-georgia-long-lines-high-turnout-n1242995
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where lines are expected to be the longest. This discourages those organizations from setting
up these relief stations at all, making the experience of waiting in a long line even worse for
Georgia voters.

In the absence of relief stations, SB202 sets up a realistic scenario of a voter being denied
the ability to cast a ballot. At the time of polls closing, any voter that is in line can cast a
ballot as long as they do not get out of line. A voter at the end of the day could be denied
the right to vote if they step out of line to use a water fountain or to retrieve water from
a line relief station that is set up in accordance with SB202’s restrictions. This was not a
problem prior to SB202 because line relief organizations could bring water bottles to voters
standing in line.

This concern does not just apply to voters in line at the end of the day. When voting
lines extend a long distance from the precinct building, a voter returning to the line after
retrieving water are at the mercy of those around them in line to let them back in. Otherwise,
they may have to join the end of the line or may leave entirely and not vote at all. None of
this was a concern prior to SB202, because line relief organizations could provide water and
snacks to voters while they stayed in line.

Lastly, SB202’s strict rules about line relief make simple, helpful acts illegal. Imagine
a voter who wishes to get water and those around them in line assure them that they can
hold their spot in the line. If that voter returns with a second bottle of water for the person
who held their spot, or even shared their water bottle with a family member, they would
be committing a crime under SB202. The law is clear on this point: “nor shall any person
give. .. any money or gifts, including, but not limited to, food or drink, to an elector.” SB202
criminalizes getting out of line to refill a bottle of water at a water fountain and then sharing
it with a family member or anybody else in line.

The line relief provisions in SB202 will have the largest impact on voters who live in
areas that already tend to have long lines. As I showed in my earlier analysis, racial minority
(particularly Black) voters in Georgia tend to face longer wait times than white voters. Any
law that makes waiting in a long line more difficult or uncomfortable will disproportionately
impact on people who are most likely to encounter such a line. In Georgia, those voters tend

to be non-white.

4.2 SB202 will negatively affect wait times

There are several provisions in SB202 that will have an impact on the logistics and flow
of voters through polling places. Political scientists who study election lines have relied on

the findings of queueing theory to help understand the impact that policy changes can have
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on lines. Queueing theory is a branch of mathematics and operations research that provides
explanations for how and why lines or queues form. The principles of queueing theory have
been applied to the understanding of traffic on a highway, lines in grocery stores, computer
processor efficiency, and in recent years, lines at polling places.

When it comes to election lines, queueing theory shows that one of the biggest things
that can impact how long voters wait to vote is the number of voters who show up. Just
as bottlenecks on the highway are more likely to occur when more cars are on the road at
rush-hour, bottlenecks are more likely to occur a polling place when too many voters show
up at once. Poll workers can only check-in so many voters per hour and there are a finite
number of voting machines on which to cast a ballot. When the number of arrivals push
past the logistical capacity of the polling place, lines form. As the number of arrivals grows
linearly, wait times grow exponentially.

These principles are closely related to another idea in queueing theory: the “elbow of
death.” Researchers have coloquially used this term to describe when a polling place has
reached its operational capacity and new voters arriving to vote cause wait times to grow
exponentially.[Jacob Jaffe, Charles Stewart I1I, and Jacob Coblentz. 2018 “Modeling Voting
Service Times with Machine Logs.” Available at: https://dx.doi.org/10.2139/ssrn.3216178|
Adding just a few dozen voters to a precinct that has a reasonable average wait time (say, 10
minutes) can cause its average wait time to cascade to 30 or 45 minutes. As I show in the
rest of this section, SB202 will cause lines to be longer for Georgians than they otherwise

would have been, particularly among people of color.

4.2.1 Mail voting restrictions will push voters toward voting in-

person or not voting at all

Many of the election administration changes made by SB202 impact the way that voters
cast ballots by mail.’ While it may not seem that these changes would impact wait times
for in-person voters, queueing theory and political science research on voter behavior suggest
otherwise. Put simply, increasing accessibility of mail voting is one of the most effective ways
to shorten lines at polling places. As you increase the number of voters mailing in a ballot,
you decrease the congestion at polling places, thereby decreasing the chances of a long line.
SB202, however, adds several provisions that could make it less likely that voters will cast
ballots by mail. The consequence of these changes is that it will either push more voters

toward voting in-person (thereby increasing the length of lines) or being turned off from

56Throughout this section I refer to “mail ballots” or “voting by mail.” I use these terms as synonyms to
“absentee ballots” or “absentee voting,” and as contrasts to Election Day, early /advanced/absentee in-person
voting.
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voting at all.

Several major changes in SB202 impact the way in which voters can apply for and return
a mail ballot. The law limits mail balloting by adding multiple restrictions on mail ballot
applications. Amendments to Code Section 21-2-382(3)(A) place bans on any organization
from sending mail ballot applications to any voter who has already requested one. Similarly,
the law restricts any government officials from distributing mail ballot applications without
prior request by a voter. Organizations are also banned from distributing pre-filled mail
ballot applications. The law adds limits the number of dropboxes a county may set up for
returning mail ballots.

Any provision that tightens the rules for casting a mail ballot removes a critical tool
available to local government for combating congestion at polling places. While it is beyond
the scope of this report to estimate the exact impact that these changes will have on how
many voters cast a mail ballot, it is reasonable to assume that these changes will not increase
the rates of voting by mail, and are much more likely to decrease mail voting rates.

Even if these changes have a small impact on mail ballot rates in Georgia, they could
have substantial impact on line length, particularly in areas with high concentrations of
racial minorities where lines tend to already be long. To illustrate this, I used queueing
theory principles to estimate how wait times are impacted by adding in-person voters who
otherwise would have voted by mail. The idea of the simulations is to take two hypothetical
precincts—one with short lines and one with long lines—and assess the impact that voters
switching from mail to in-person voting would have on the wait times for people in those
precincts.

In the first of these simulated precincts, I began with 200 voters arriving throughout
the 12 hours that the polling place was open. To account for the queueing principle that
clustered arrivals can impact wait times, roughly half of these voters arrived alone, one-third
arrived with another person, and the remaining voters arrived in groups of three, four, or
five. I calibrated number of seconds it takes to check-in a voter so that across simulations,
the average wait time for voters was just 10 minutes. I then re-ran the simulation, each time
increasing the number of in-person voters by 5 percentage points (i.e. from 200 voters, to
210, to 220, etc.).

The top of Figure 4.1 shows the average number of minutes voters waited to check-in
across 1000 simulations of each scenario. There is a slight increase in the average wait time
as the number of voters increases from 200 in increments of 5 percentage points. The bottom
of the figure shows the percentage of voters who waited longer than 30 minutes. Again, while
there is a slight increase in these percentages as the number of in-person voters increases, the

changes are not dramatic.
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Figure 4.1: Precinct A: 10 minute wait time when there are 200 voters

N N

w BN

o o
1 1

 —

0 25 50 75 100
Average wait time (minutes)

N

N

o
!

Number of voters throughout day
N
o

N
o
o

N

e

o
1

N
w
o

A—

0% 25% 50% 75% 100%
Percent waiting more than 30 minutes

Number of voters throughout day
N N
> 3

N
o
o

The scenarios presented in Figure 4.1 show the distribution of wait times and percent of
voters experiencing a 30+ minute wait in Precinct A, depending on how many voters switch
from voting by mail to voting in-person. Voters in this polling place can expect to see modest
increases in the amount of time they wait in line, but even a 20 percentage point increase
in the number of in-person voters (resulting from people switching away from mail voting)
will not dramatically impact the experience of voters at polling places. When the number of
in-person voters jumps from 200 to 240, the average wait time increase from 9.8 minutes to
17.6, while the percentage of voters experiencing a 30+ minute wait goes from 6.4% to 19.9%.

The scenarios in Precinct A are a sharp contrast to the simulations presented in Figure
4.2. In these simulations, I calibrated the model to mimic a precinct in Georgia that struggles
to keep up with the volume of voters. In this case, 200 in-person voters puts the polling place
at tremendous strain, with average wait times of approximately 30 minutes and about 40%

of voters waiting more than half-an-hour to vote.
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Table 4.1: Precinct A (standard errors in parentheses)

Number of Voters | Avg. wait in minutes | Voters waiting more than 30min.
200 9.8 (3.9) 6.4% (8.1)

210 11.2 (4.7) 8.5% (10.0)

220 13.0 (5.7) 11.5% (12.1)

230 14.9 (6.7) 15.0% (13.9)

240 17.6 (8.7) 19.9% (16.5)

Figure 4.2: Precinct B: 30 minute wait time when there are 200 voters
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What Figure 4.2 and Table 4.2 illustrate is how dramatic an impact even a small increase
in the number of voters can have. If just ten voters switch from casting a mail ballot to
voting in-person, the expected percentage of voters at this precinct experiencing a 30-minute
wait would jump from about 40% to nearly 50%. If the impact of SB202 on mail voting

is even larger, then the downstream effect on polling place lines becomes catastrophic. An
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Table 4.2: Precinct B (standard errors in parentheses)

Number of Voters | Avg. wait in minutes | Voters waiting more than 30min.
200 29.6 (14.7) 39.7% (21.2)
210 36.2 (17.2) 49.0% (21.0)
220 46.2 (21.8) 58.8% (21.1)
230 55.3 (24.7) 65.8% (19.8)
240 67.9 (27.0) 72.9% (16.6)

average wait time of 30 minutes becomes more than an hour when 40 additional voters show
up at the polling place, and nearly three-quarters (72.9%) of voters will end up waiting in a
line that is longer than 30 minutes.

The results in these graphs and tables highlight the principle of the “elbow of death.”
Even small changes to a precinct (like ten additional voters) can have significantly larger
impacts on places that are already near their capacity. When we take into account the fact
that Black and other non-white Georgia voters already experience longer wait times than
white Georgia voters, the implication becomes clear. Even if white and non-white Georgia
voters switch from mail voting to in-person voting at the exact same rates, the impact of
these switches will be much larger in non-white areas of the state, where precincts are already
operating under strain.

My research on long lines also suggests another potential impact of tightening mail
voting rules on voters experiencing long lines to vote. I have found that voters who live in an
area with a long line in one election are significantly more likely to turn to voting-by-mail
in subsequent elections.®” This research shows that wide accessibility to mail voting can be
a useful approach for combating long lines. SB202 makes this conversion from in-person
voters into mail voters less likely by adding administrative barriers to voting by mail. The
consequence is that those voters will either remain in-person voters in subsequent elections
(making it more likely that long lines will persist) or they will abstain from voting entirely,

thereby dropping overall turnout.

4.2.2 Shortening the runoff election schedule will increase line
length or decrease turnout
Another major change in SB202 is that it changes the state’s runoff elections to be 4

weeks after a general or primary election, instead of the nine weeks it had been through 2020.

This 28 day window between preliminary and runoff election makes the schedule for early

5TPettigrew 2021.
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in-person and mail voting extremely tight. First, the 28 day window is shortened by the fact
that the results of the preliminary election are never known instantly.

Imagine that just one Georgia county does not complete its vote count and certification
process until the Thursday after Election Day. In this scenario, a candidate could potentially
request a recount, which they have two business days (Friday and the following Monday) to
do. This would delay any preparation for a potential runoff election until just 21 days before
the runoff. If the recount is granted, it would further cut into this 21 day window by at least
a day or two.

Without knowing the results of the preliminary general or primary election, election
clerks may not know which races will appear on the runoff ballot, making it impossible to
send out mail ballots or prepare voting equipment for early voting. Voters may also not know
whether a runoff will actually be held or (possibly) which candidates qualified, pending the
results of the recount.

This leaves, at absolute most, 19 or 20 days to prepare for the runoff. Voters who wish
to vote by mail must have their mail ballot application “received by the board of registrars
or absentee ballot clerk no later than 11 days prior to the. .. runoff” (Section 25 (a)(1)(A))
Accounting for postal delivery time, this means they would have to submit the application
by about 13 days before the runoff. This leaves less than a week for a voter to decide they
want to vote by mail.

In the December 2022 Senate runoff, the biggest dropoff in turnout (compared to the
November general election) was in the mail ballot counts. While the total number of ballots
of all types in the runoff was about 90% of the ballot count in the general election, the
number of runoff mail ballots was only 78% of the general election mail ballot count. This
works out to be 54,821 fewer mail ballots counted in the Senate runoff than in the Senate
general election.®®

The situation for early in-person voting is even worse. Prior to SB202, early in-person
voting for runoff elections followed the same schedule as general and primary elections—16
mandated days of early voting. Under SB202, the early voting period for a runoff is now
required to begin “no later than the second Monday immediately prior to such runoff” (Section
28 (d)(1)(B)). Because early voting ends on the Friday before the election, this leaves only 5
days of mandated early voting for a runoff. The lack of mandated weekend voting will have a
bigger impact on racial minority voters (compared to white voters) because they tend to be

more likely to vote on weekends than weekdays.?® Counties have the option to begin early

58These statistics were calculated by using the certified vote counts that are provided by the Georgia
Secretary of State’s office: https://results.enr.clarityelections.com/GA/.

59Gee, for example, Herron and Smith. 2014. "Race, Party, and Consequences of Restricted Early Voting in
Florida in the 2012 General Election." Political Research Quarterly. 67 (3).
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voting earlier, but in 2022 only a handful of counties provided more than the 5 required days.

It is difficult to overstate the impact that these changes could have on line length for
runoff elections. Fewer mail voters means either more in-person voters. Fewer days of early
voting means either longer lines on the remaining early voting days or longer lines on Election
Day. The only way that decreased mail voting and fewer early voting days does not impact
the length of lines is if voter turnout goes down.

Although more comprehensive data were not available, I collected information about
wait times during the runoff early voting period in a few counties where it was available in
real time. Five counties—Clayton, Cobb, DeKalb, Fulton, and Gwinnett—displayed the current
wait time at all their early voting locations. These counties are five of the six most populous
counties in the state, making up more than a third (36%) of all the registered voters in the
state.

On the Friday during the early voting period, I recorded every instance where a voting
location updated the current wait time that displayed in each county’s public dashboard. In
all, I collected 742 wait time reports from the 66 early voting locations in these 5 counties.
The data presented a clear picture that lines were catastrophically long on this day of early
voting.

Of the 742 reports, 703 of them (94.7%) indicated that the wait time at the early voting
location was currently at least 30 minutes. 496 reports (66.8%) indicated the line was longer
than an hour. Of the 66 locations, 60 had a line of at least 30 minutes during the afternoon
and evening that I captured the data. 48 locations had an hour-long line at some point on
that day. And nearly a quarter of early voting sites (15) had a line that exceeded two hours.

Figure 4.3 provides a full picture of these 742 wait time reports. Fach dot on the graph
represents one of these reports. The all the reports from an specific early voting location are
grouped vertically, with a bar extending from the shortest to the longest reported wait time
at that location.

The figure shows that Fulton and Gwinnett Counties had the longest lines on this early
voting day. Every single one of Fulton’s 24 early voting locations had a line of at least 30
minutes at some point, and 21 of 24 had a line at least over 60 minutes. In Gwinnett County;,
all 11 early voting sites reported a wait of at least 45 minutes. Early voting sites in DeKalb
County avoided lines in excess of two hours, but still have 11 of their 16 sites report a line
over 1 hour. Lines in Cobb County were the best of these five counties, and yet 8 of their 12
early voting locations reported a line longer than 30 minutes.

If the wait times in these counties on Friday are indicative of what they were throughout
the rest of the week, the 658,690 early voters in these five counties waited, on average, about

61 minutes to cast their ballot. These voters made up roughly 38% of all the early voters in
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Figure 4.3: Wait times during early voting on Friday before runoff
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the state. If you make the extremely generous assumption that early voters in the remaining
154 Georgia counties waited exactly 0 minutes to vote, you still end up with a statewide

average wait time of over 23 minutes—nearly at the maximum reasonable wait time threshold
prescribed by the PCEA Report.

4.2.3 Changes to early voting hours will not solve Georgia’s long

line problem

Another major administrative change in SB202 is its rules on when early voting sites
must be open. Previously, local election officials had more discretion in the days and hours
that voters could cast a ballot prior to Election Day. Under SB202, counties are now required
to offer early voting on every weekday and Saturday, beginning 22 days prior to Election Day
and ending on the Friday before Election Day. During these days, advanced voting locations

must be open from 9:00am through 5:00pm, and officials have the option to have them open
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from 7:00am through 7:00pm. Sunday voting is not required under SB202, although county
officials have the option of opening polling places on Sundays during the early voting period.

The bill claims that these changes in scheduling requirements will “dramatically increase
the total voting hours” for Georgia voters. If it were the case that the law will have a dramatic
impact on early voting hours, then it could have a positive impact on line length and wait
times. However, my analysis below shows that these rules will have a minimal impact on line
length for two reasons. First, most Georgia voters (and disproportionately white voters) live
in a county that-prior to SB202-already offered at least as many hours of early voting as are
required by SB202. Second, counties where lines were the longest in recent elections already
tend to offer the most hours of early voting; the counties that will expand early voting hours
under SB202 already had short lines.

Figure 4.4: Total early voting hours in Georgia counties
Nov. 2020 election
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Figure 4.4 illustrates the first point. In it, each dot represents one Georgia county

in the November 2020 election.®® On the horizontal axis is the total number of registered

69The data provided by the State did not include early voting hours for Cook County in 2020.
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voters, and on the vertical axis is the total number of hours of early voting, adding up the
number of hours each early voting site was open on each day. The black horizontal line at
136 represents the minimum number of hours of early voting required by SB202 (8-hours of
voting on 15 weekdays, plus 8 hours of voting on 2 Saturdays). It is worth pointing out that
SB202 provides guidance on the minimum number of early polling places a county must have
open—only that they must have at least one site that is open during the 136 hours specified
in the law.%! Of course, many large counties provide for many more than one early voting
site. Fulton County, for example, had 37 early voting sites that were open about 8 hours a
day for all 21 days of early voting—over 6,200 hours of early voting.

The clear take-away from Figure 4.4 is that counties that had fewer than 136 early
voting hours in 2020 tended to be much smaller than the counties that met the requirements
of SB202 before it was even adopted. 98 counties met the 136-hour standard, while 60 fell
below that bar. Of those 60 counties, 20 of them had at least 134 hours and in most cases
those counties needed to extend their Saturday closing time from 4:00pm to 5:00pm. The
clear upward trend in this graph shows that larger counties are less likely to have to make
changes to their early voting hours to comply with SB202.92

One possibility with this analysis is that by multiplying the available voting hours across
all polling places, the graph may be masking counties that have lots of early voting sites
but not many hours that they are open. Figure 4.5 assuages this concern. This graph is
similar to the previous one, except this time the vertical axis shows the total number of early
voting hours available in at least one location. If a county has five early voting sites open
for 8 hours on the Friday before Election Day, that will only count as 8 hours in this graph,
rather than 40 (as with the previous graph). The take-away from this graph is similar to
the previous one. Counties with fewer voters are significantly more likely to fall below the
136-hour threshold, and thus require an expansion of early voting hours.

The reason this relationship between county size and hours of early voting is important
is because it directly impacts how much SB202’s changes can affect wait times. Table 4.4
provides an idea of how many voters will be affected by requiring every county to offer 136
hours of early voting. The 6.0 million voters represented in the top row of the table live in
the 98 counties that will not have to add early voting hours to comply with SB202. The

middle row represents the 483k Georgia voters who live in a county that will have to add less

61Tt is worth pointing out that while most Georgia counties will not have to add hours to comply with
SB202, some will have to shift their opening/closing times on particular days to comply with the 9-to-5:00
requirement of SB202. Coweta County provides the most common example of this. In November 2020, the
weekdays hours in Coweta were 8:30am to 4:30pm. In the May 2022 primary election, Coweta shifted its
early voting hours to 9:00am to 5:00pm to comply with SB202.

62This positive correlation between registered voters and total early voting hours is statistically significant
(p < 0.01).
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Figure 4.5: Available early voting hours in Georgia counties
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than two hours to comply with the law. And the bottom row shows the 481k voters living in

a county that will add more than two hours. This means that the wait times of 86.2% of

Georgia’s registered voters cannot be affected by the early voting provisions of SB202, since

they live in a county that will not be required to expand early hours. Half of the remaining

13.8% of voters live in a county that will only be required to add a couple hours of early

voting.

Georgia’s voter registration data also makes it clear that whatever positive impacts

will come from expanding early voting hours in these 60 counties will disproportionately

Table 4.3: How many voters will be impacted by expanded early voting requirements?

2020 early hours | sample | Reg. voters | Percent white | Percent Black
136+ 783 | 6,029,607 50.6% 30.8%
134-135.5 62 | 482,977 69.4% 18.7%
<134 52 | 480,864 66.7% 22.6%
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Table 4.4: How much can expanded early voting requirements help fix long lines?

2020 early hours | Avg. 2020 wait | Pct >30min in 2020
136+ 28.8 min. 26.7%
134-135.5 19.2 min. 15.5%
<134 19.5 min. 10.1%

benefit white voters. Of the voters who live in counties that will not have to expand early
voting, 50.6% are white and 30.8% are Black. The other two groups of voters are considerably
more white-nearly 70%-and less Black—around 20%. This means that the group with that
experiences the longest wait times to vote-Black voters—also has the least potential to be
positively impacted by this provision in SB202.

The final reason that SB202’s expanded early voting requirements are unlikely to alleviate
long lines is that the counties most affected already have the shortest lines. Table 4.4 shows
the 2020 wait time statistics for voters who live in counties that will or will not be affected
by expanded early voting hours. As the table makes clear, voters who live in counties that
had least 136 hours of early voting in 2020 experienced longer lines than those in counties
that will expand early voting under SB202. Voters in the first category were 11.2 percentage
points more likely to wait longer than 30 minutes to vote than voters who will experience a
small increase in early voting hours.%® And they were 16.6 percentage points more likely to
experience a long wait than those in counties with larger expansions of early voting.5*.

While setting minimum thresholds for early voting hours in Georgia is a welcome change
to the law, I see no evidence in the data to suggest that this change will make a noticeable
dent in the long wait times experienced by Georgia voters. The vast majority of voters live in
counties that will not be required to change their early voting hours to comply with SB202.
These voters also live in areas that tend to be afflicted by longer lines to vote—a problem that
this provision of SB202 will not solve. Moreover, to the extent that the changes could have a
small impact on wait times in some counties, that impact is more likely to be felt by white
Georgia voters, who make up a significantly larger proportion of the voters impacted by this

provision.

4.2.4 Shrinking precincts will not shorten lines

Another provision of SB202 that relates to line length is the requirement that a precinct

be split apart if it had more than 2,000 voters and a line that persisted at least one hour past

63Statistically significant at p < 0.01
64Statistically significant at p < 0.01
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poll closing time. While it seems logical that smaller polling places translate into shorter
lines, this provision is unlikely to have the desired effect on line length, and may actually
exacerbate the problem.

To understand why this is the case, it is important to understand that long wait times
arise because the ratio of voters-to-resources (like poll workers, check-in machines, or vote-
casting machines) is too high. My research (Pettigrew 2016) finds that under-resourced
precincts is one of the biggest drivers of long lines. A precinct with 2,000 voters and 50
vote-casting machines is likely to have shorter lines than a precinct with 200 voters, but only
3 vote-casting machines.

Without requiring or providing money to counties to acquire additional resources for
these problematic precincts, SB202 runs the risk of making the line problem worse for more
voters. If you split a precinct in half and divvy the voting machines equally between then,
you have not improved the voters-per-machine ratio. Lines are just as likely to develop.
Even worse, if the resources cannot be equally divided (if, for example, there were 7 check-in
stations in the old precinct), then the new precinct that received fewer resources is likely to
experience lines that are even longer than before. And because lines grow non-linearly, the
result could be that the average wait time across all voters in both precincts is actually worse
than it would have been if the precincts had been kept as one. On top of all of that, research
has shown that drawing new precinct boundaries can create voter confusion. A voter who
finds out they are at the wrong location when they check-in to vote make the line longer for
everybody behind them. SB202 also limits that voter’s ability to vote by disallowing them
from casting an out-of-precinct provisional ballot if it is earlier than 5:00pm.

Lastly, this change would not impact the vast majority of voters. In the November 2020
general election, only about 1-in-5 Georgia voters voted on Election Day. The other 80%
of voters would not be affected by this change. And even among the 20% of Election Day
voters, the majority of them do not live in a precinct that exceeds the 2,000 voters minimum

for this provision to apply.
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Section 5: Consequences of long lines

I turn now to the consequences that long lines have on voters. The most basic impact of
waiting in a line is the time burden placed upon the voter—what has been referred to as a

765 Compared to those who live in areas with consistently short lines, voters who

“time tax.
live in areas with chronically long lines must sacrifice more of their time to exercise their
right to vote. This can be a particular burden for people who have less flexibility in their
schedule, whether because they have constraints in their work schedule or because they have
childcare or eldercare responsibilities.

In addition to these direct consequences of long lines, political scientists have considered
two ways that lines can impact voters. First, they have estimated the impact that lines have
on voter turnout in the current or future election. Second, they have considered the impact

that lines have on voters’ confidence in the integrity of the electoral system as a whole.

5.1 Long lines decrease voter turnout in future elections

Perhaps the most impactful consequence of long lines is the effect that they have on
voter turnout. There are two ways in which lines can have an impact on turnout. The first
occurs when a voter joins the line but leaves before casting their ballot. This is referred to in
queueing theory as “reneging.” Although it is difficult to collect data on reneging, the studies
that do exist find, perhaps unsurprisingly, that longer lines tend to have higher numbers
of people who renege by leaving the line.®® Lines with as few as five people in them can
significantly increase the chance that somebody will leave the line before voting.%” Some of
these voters may return at another time to cast a ballot, but limiting voting hours or early
voting opportunities diminishes their opportunities to do so.

The second, and more significant, way in which long lines can impact voter turnout is by
deterring voters from ever joining the line at all-referred to in queueing theory as “balking.”
I have found in my own research, published in FElectoral Studies, that the longer a voter waits

in a line in one election, the less likely they are to vote in the next election.®® Voters who

65Elora Mukherjee. 2013. "Abolishing the Time Tax on Voting." Notre Dame Law Review 85(1).
Donald L. Davison and Michael Krassa. 2019. "Time Taxes and Voting Queues: The Voting Rights Act after
Shelby County, Alabama v. Holder (2013)." National Political Science Review 20(1).

66Spencer and Markovits. 2010.

67Stein, et al. 2020.

68Gtephen Pettigrew. 2021. “The downstream consequences of long waits: How lines at the precinct depress
future turnout.” Electoral Studies T1.
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waited more than one hour were 1.6 percentage points less likely to turnout in future elections
than voters who waited less than 15 minutes. And those who waited between 31 and 60
minutes were one percentage point less likely compared to those where lines were short.

To arrive at these estimates, I used several different data sources and statistical ap-
proaches. Using demographic and turnout history information, I paired voters who lived in
neighborhoods with long lines to voters in neighborhoods with short lines. This approach
allowed me to conclude that, “When selecting two voters from the same state, who are the
same race and similar age, have the identical turnout history, and live in neighborhoods
with nearly identical demographic profiles, the voter who lives in the neighborhood with an
average wait of more than an hour was 1.6 percentage points less likely to vote. . .than their
counterpart in a neighborhood with an average wait of less than 15 minutes.”%

Other researchers have found similar results using different data sources and empirical
approaches. Cottrell, Herron and Smith (2020) using precinct-level data in Florida to compare
voters in polling places with short lines to those with long lines.”® They find that each hour
an in-person voter spends waiting in line to vote is associated with a one percentage point
drop in the likelihood of future turnout. They characterize this finding as “qualitatively
similar” to the result in my own work.

While these effect sizes may seem small, it is important to remember the large number
of people affected by long lines in Georgia. In the 2020 presidential election, 8.7 percent of
in-person voters in Georgia waited more than 60 minutes to vote and another 15.9 percent
waited between 31 and 60 minutes. There were over 3.67 million ballots cast in-person in the
presidential race, meaning that approximately 319,000 Georgians waited longer than an hour
and another 583,000 waited between 31 and 60 minutes.

Based on the estimates of the effects of long lines on turnout, this translates into nearly
9,000 voters who would not have turned out in 2022, due to their experience in a long line in
2020. In a state as closely divided as Georgia—President Biden won the state by just under
12,000 votes in 2020-a drop-off of several thousand voters can be hugely consequential on
electoral outcomes. Even more consequently, I showed in Section 3.3 that long lines tend to
afflict voters of color more than white voters. Because of this, dropoff in future turnout due
to long lines will more heavily affect those communities of racial minorities. Policies, like

SB202, that increase the length of lines diminish the political power of racial minorities.

69Pettigrew, 2021.
David Cottrell, Michael C. Herron, and Daniel A. Smith. 2021. “Voting Lines, Equal Treatment, and
Early Voting Check-In Times in Florida.” State Politics & Policy Quarterly. 21(2), pp 109-138.
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5.2 Long lines diminish voter confidence in the integrity of elections

One of the main justifications provided in SB202 for changing Georgia’s election ad-
ministration laws was that it would help improve confidence in the electoral system as a
whole. The bill, which is titled the “Electoral Integrity Act of 2021,” alludes to a “significant
lack of confidence in Georgia election systems” and suggests that the legislation is meant
to “address the lack of elector confidence in the election system.” Political science research
on the topic of voter confidence has found that one of the biggest drivers of a person’s
confidence in the accuracy of an election’s results is whether or not their preferred candidate
won.” Voters who supported a winning presidential candidate are about 22 percentage points
more likely to believe that their own vote was properly counted and 32 percentage points
more likely to trust in the vote count in their county. This provides some explanation for
why some Republican voters in 2020 were open to the message that the election had been
stolen. Thinking specifically about Georgia, political science research would predict that
voter confidence among Georgia Republicans—which was extremely low following Republican
losses in most statewide races in 2020-should bounce back in 2022 after the Republicans won
elections for all eight statewide Constitutional offices. This bounce-back in confidence would
have happened regardless of whether SB202 existed or not.

Although it is not possible to have a democratic system in which every voter’s preferred
candidate wins, research has found that there are some ways in which legislators and
policymakers can have an impact on voters’ perceptions of electoral integrity. The key way
to do this is by improving the quality of the voting process, particularly when it comes to
what might be referred to as the “customer service” aspect of elections. Voters who feel like
they received good customer service at the polling place are more confident that poll workers
will properly count their vote and that the final results are accurate.

Research has found that long lines are one of the biggest ways to erode voter confidence.
My own research” has found that the longer somebody waits in line to vote, the less confident
they are that their vote was counted correctly. Figure 5.1 reproduces Figure A1l from that
research. It shows that of voters who did not wait at all, 71% reported being “very confident”
that their vote was counted properly. Only 61% of voters who waited between 31 and 60
minutes and just 58% of those who waited more than an hour had that confidence. These
dropoffs, which are statistically significant (p < 0.01), demonstrate the important role that

the precinct experience can have on voters’ overall beliefs about election integrity.

"'Sances, Michael W. and Charles Stewart III. 2015. “Partisanship and confidence in the vote count:
Evidence from US national elections since 2000.” FElectoral Studies 40. 176-188.

"2Pettigrew, Stephen. 2021. “The downstream consequences of long waits: How lines at the precinct
depress future turnout.” FElectoral Studies T1.
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Figure 5.1: Voter confidence in the electoral system, by wait time
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Other researchers have studied the issue of long lines and voter confidence and reached
similar conclusions. Herron, Smith, Serra, and Bafumi find in their 2017 article that voters
who waited in a long line were significantly less confident that their ballot would be counted
properly.” They also find that those voters were also significantly less confidence that the
contents of their ballot would remain a secret. The authors summarize their findings by
saying, “voters who experience long lines may be disproportionately skeptical that their votes
will be kept secret or will be counted” and that this finding, “should be a concern to all local
election administrators.”

These findings suggest that SB202 has the potential to have a net-negative impact on
voters’ confidence in the electoral system. As Georgia voters find it more difficult to vote

by mail, they will either not vote at all or opt to vote in-person. If they choose the latter

"3Michael C. Herron, Daniel A. Smith, Wendy Serra, and Joseph Bafumi. 2017. “Wait Times and Voter
Confidence. A Study of the 2014 Midterm Election in Miami-Dade County.” From Races, Reforms, € Policy:
Implications of the 2014 Midterm Elections. Edited by Christopher J. Galdieri, et al. University of Akron
Press.
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approach, my analysis suggests that they make it more likely that all voters in their precinct
will encounter long lines, casting doubt upon the integrity of the electoral system in the

minds of those voters.

I declare under penalty of perjury that the foregoing is true and correct. I reserve the
right to supplement this report in light of additional facts, testimony, and/or materials that

may come to light. Executed on January 13, 2023 in Philadelphia, Pennsylvania.

Stephen Pettigrew, PhD
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Appendix A: Supplemental material for analyses

A.1 Sample sizes of CCES data

Table A.1: Total number of respondents in the CCES/CES surveys

Year | Nationwide | Georgians
2006 | 36,421 1,188
2008 | 32,800 889

2012 | 54,535 1,759
2014 | 56,200 1,732
2016 | 64,600 2,062
2018 | 60,000 1,925
2020 | 61,000 2,002
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A.2 Analysis of SPAE data

Figure A.1: Voters waiting more than 30 minutes (SPAE data)
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Figure A.2: Average wait time (SPAE data)
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A.3 Voters waiting more than 60 minutes

Figure A.3: Voters waiting more than 60 minutes
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Figure A.4: Voters waiting more than 60 minutes, by vote mode
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A.4 Wait times in each state
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Voters waiting more than 30 minutes
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Voters waiting more than 30 minutes
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Average wait (minutes)
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Average wait (minutes)
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Table A.2: Voters waiting over 30 minutes, from regressions with demographic controls
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Year | Voters Other states | Georgia Difference P value
2008 | All in-person 14.4% (0.3) | 34.3% (1.5) | 19.9pp. (1.5) | <0.01
2012 | All in-person 11.8% (0.2) | 17.4% (1.0) | 5.5pp. (1.0) | <0.01
2014 | All in-person | 2.1% (0.1) | 2.6% (0.5) | 0.6pp. (0.5) | 0.254
2016 | All in-person 9.1% (0.2) 15.4% (0.9) | 6.3pp. (0.9) | <0.01
2018 | All in-person 5.4% (0.1) 16.2% (0.7) | 10.8pp. (0.7) | <0.01
2020 | All in-person 17.4% (0.3) | 24.5% (1.2) | 7.1pp. (1.2) | <0.01
2008 | Early in-person | 19.9% (0.7) | 38.6% (2.2) | 18.7pp. (2.3) | <0.01
2012 | Early in-person | 16.7% (0.5) | 21.3% (1.6) | 4.6pp. (1.7) | <0.01
2014 | Early in-person | 2.5% (0.2) 4.4% (0.8) | 1.9pp. (0.8) | 0.017
2016 | Early in-person | 11.2% (0.4) | 17.4% (1.2) | 6.2pp. (1.3) | <0.01
2018 | Early in-person | 6.3% (0.3) 13.0% (1.0) | 6.6pp. (1.0) | <0.01
2020 | Early in-person | 19.5% (0.4) | 27.8% (1.5) | 8.3pp. (1.6) | <0.01
2008 | Election Day 12.8% (0.3) | 28.0% (2.2) | 15.2pp. (2.2) | <0.01
2012 | Election Day | 10.3% (0.2) | 14.4% (1.3) | 4.0pp. (1.3) | <0.01
2014 | Election Day | 2.0% (0.1) | 1.6% (0.6) | -0.4pp. (0.6) | 0.510
2016 | Election Day 8.3% (0.2) 12.6% (1.2) | 4.3pp. (1.3) | <0.01
2018 | Election Day | 5.0% (0.2) | 20.2% (1.0) | 15.2pp. (1.0) | <0.01
2020 | Election Day 15.4% (0.3) | 17.0% (2.2) | 1.6pp. (2.2) | 0.473

Differences in line length between Georgia and other states,

using regression with demographic controls

95
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Table A.3: Average wait time, from regressions with demographic controls

Year | Voters Other states | Georgia | Difference P value
2008 | All in-person 15.1 (0.2) 39.8 (1.3) | 24.7min. (1.3) | <0.01
2012 | All in-person 13.6 (0.2) 15.9 (0.9) | 2.3min. (0.9) | <0.01
2014 | All in-person 4.4 (0.1) 7.5 (0.3) | 3.1min. (0.3) | <0.01
2016 | All in-person 10.9 (0.1) 15.2 (0.6) | 4.3min. (0.6) | <0.01
2018 | All in-person 8.0 (0.1) 17.9 (0.4) | 9.9min. (0.5) | <0.01
2020 | All in-person | 17.9 (0.2) | 27.1 (1.0) | 9.2min. (1.0) | <0.01
2008 | Early in-person | 21.2 (0.6) 49.6 (2.2) | 28.4min. (2.3) | <0.01
2012 | Early in-person | 18.2 (0.5) 18.9 (1.6) | 0.7min. (1.6) | 0.668
2014 | Early in-person | 4.6 (0.2) 7.1 (0.6) | 2.5min. (0.6) | <0.01
2016 | Early in-person | 12.6 (0.2) 17.1 (0.8) | 4.4min. (0.9) | <0.01
2018 | Early in-person | 8.6 (0.2) 16.5 (0.6) | 7.9min. (0.7) | <0.01
2020 | Early in-person | 20.5 (0.3) 32.2 (1.3) | 11.7min. (1.4) | <0.01
2008 | Election Day | 13.3 (0.2) | 24.9 (1.7) | 11.6min. (L.7) | <0.01
2012 | Election Day 12.2 (0.2) 13.5 (1.0) | 1.3min. (1.1) | 0.214
2014 | Election Day 4.4 (0.1) 7.6 (0.4) | 3.2min. (0.4) | <0.01
2016 | Election Day 10.3 (0.1) 12.7 (0.8) | 2.4min. (0.8) | <0.01
2018 | Election Day 7.8 (0.1) 19.5 (0.6) | 11.7min. (0.7) | <0.01
2020 | Election Day 15.6 (0.2) 15.4 (1.6) | -0.2min. (1.6) | 0.898
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A.6 Relationship between race and line length
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Figure A.10: Average wait time, by race
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Regression results that corresponds with Figure 3.10:

Table A.4: Wait times since 2006

DV: Minutes waiting to vote

(1) (2)

People of color

2.79** (0.97)

Black 3.64™* (1.06)
Hispanic —1.59 (2.45)
Other race 1.37 (2.15)

Age —0.07** (0.03) —0.07** (0.03)
Bachelors 1.07 (0.92) 1.22 (0.92)
EDay voters —7.50*** (0.88) —7.43** (0.88)
Intercept 29.96 (63.87) 34.51 (63.89)
Observations 5,884 5,884

R? 0.17 0.18

Note: County and year fixed effects included

* p<0.05; ** p<0.01; *** p<0.001

Regression results that corresponds with Figure 3.11:

Table A.5: Wait times in presidential elections

DV: Minutes waiting to vote

(1) (2)

People of color

5.05* (1.45)

Black 5.29*** (1.59)
Hispanic 0.34 (3.68)
Other race 6.95* (3.17)
Age —0.07 (0.04) —0.08 (0.04)
Bachelors 0.89 (1.39) 0.82 (1.40)
EDay voters —15.06"* (1.30) —15.05"* (1.30)
Intercept 2.54 (74.79) 7.34 (74.86)
Observations 3,755 3,755

R? 0.14 0.14

Note: County and year fixed effects included

* p<0.05; ** p<0.01; *** p<0.001
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Regression results that corresponds with Figure 3.12:

Table A.6: Wait times in November 2020

DV: Minutes waiting to vote

(1) (2)

People of color

10.45* (3.64)

Black 10.49* (4.14)
Hispanic 3.66 (8.76)
Other race 14.35* (7.23)
Age 0.26* (0.11) 0.25* (0.11)
Bachelors 3.09 (3.40) 3.05 (3.42)
EDay voters —17.00"* (3.64) —17.04** (3.66)
Intercept 8.05 (60.38) 8.25 (60.42)
Observations 897 897

R? 0.23 0.23

Note: County and year fixed effects included

* p<0.05; ** p<0.01; *** p<0.001
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Appendix B: Curriculum Vitae
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Master of Arts: Statistics Mar. 2014
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“Strategic Politicians, the Great Recession, and the Tea Party Movement: Evaluating the 2010 Midterm
Elections.” Midwest Political Science Association Annual Meeting. March 2011. Chicago, IL. With
Jamie Carson.

Sports Analytics Research and Publications

Winners View: Data analytics consultant April 2016—June 2016
Philadelphia 76ers: Basketball analytics consultant July 2014-November 2014
Rink Stats: My hockey analytics blog June 2013-Present
Wall Street Journal
The Madness Machine March 16, 2015
As NBA Playoffs Begin, Odds of Beating the Heat April 19, 2014
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The Stanley Cup: What are the Odds? April 16, 2014
NCAA Tournament: Our Sorry, Broken Brackets April 7, 2014
2014 Sochi Olympics: Why Canada will Rule (Again) in Hockey February 7, 2014
FiveThirtyEight
Is There Home-Field Advantage At The Olympics? With Danyel Reiche. August 9, 2016
Playoff Hockey is 36 Percent More Bone-Crushing April 15, 2015
How To Tell If A March Madness Underdog is Going to Win March 19, 2015
After Signing Day, Wisconsin Makes The Best Of Its Recruits February 4, 2015
Deadspin
How Those 3-on-3 Overtime Rules Would Cut Down NHL Shootouts March 18, 2015
Are Outdoor Hockey Games Really Sloppier? February 19, 2015
Are Teams Better or Worse in Must-Score Shootout Situations? December 22, 2014
The College Gameday Curse is Real...For Some Teams With Lucas Puente. September 5, 2014
11 Million Brackets vs. ESPN, CBS, and FOX Experts: Who was Better? April 10, 2014
How the Long-Change OT Could Cut NHL Shootouts by a Third March 12, 2014

Awards and Distinctions

APSA Elections, Public Opinion, and Voting Behavior Graduate Student Travel Award - Sept. 2016
Best Research Paper Finalist - 2015 Sloan Sports Analytics Conference

Harvard University Certificate of Distinction in Teaching (four times)

Phi Beta Kappa

University of Georgia Honors International Studies Scholar

University of Georgia Charter Scholar

Eagle Scout

Professional Service

Theses Advised

Bayley Tuch. 2020-2021. “Vote Mirages in the 2020 Election: How Vote-by-Mail Policies Impact
the Reporting of Election Results.” Undergraduate senior thesis. University of Pennsylvania.
Winner of Philo Bennett Prize for best thesis in American politics and/or political theory.

Conferences Organized

Election Sciences, Reform, and Administration Conference. University of Pennsylvania. July 2019.

Political Analytics Conference. Harvard University. April 2016, March 2017, November 2018.

Who Will Win in Rio? Understanding Political, Economic, and Athletic Success at the 2016
Olympic Games. Harvard University. July 2016.

Publicly Available Datasets

November 2018 General Election Results (county level)
November 2016 General Election Results (county level)

U.S. House Primary Election Results (1956-2010)

Cumulative CCES Common Content (2006-2012)

Essential Files to Generate Pew Elections Performance Index
Cleaned 2014 Election Administration and Voting Survey Data
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Cleaned 2012 Election Administration and Voting Survey Data
Cleaned 2010 Election Administration and Voting Survey Data
Cleaned 2008 Election Administration and Voting Survey Data
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Ex.
LORI WURTZ 30(b)(6) March 09, 2023
IN RE GEORGIA SENATE BILL 202 1

IN THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF GEORA A
ATLANTA DI VI SI ON

IN RE GEORG A SENATE BI LL 202 Mast er Case No:
1: 21-M -55555-JPB

30(B) (6) DEPOCSI TI ON OF
HALL COUNTY BOARD OF ELECTI ONS AND REG STRATI ON
(LORI WURTZ)
March 9, 2023
9:35 a.m
2875 Browns Bri dge Road

Gai nesvill e, Georgia 30504

Marcel | a Daughtry, RPR, RWVR
Ceorgi a License No. 6595-1471-3597-5424
California CSR No. 14315

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com
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monitor, and they nonitor the line all throughout the
day, inside and outside, if there is one outside.

Q If the ban online relief activities in S. B.

202 were to be changed or renoved, would your office have
to undertake any changes to adapt to that change?

A | don't Dbelieve so.

Q Okay. Are you famliar wth the changes in
S.B. 202 relating to out-of-precinct provisional voting?

A  Yes.

Q It's your understanding that someone who
arrives before 5:00 p.m cannot vote provisionally out of
precinct, correct?

A  Yes.

Q Before S.B. 202 was passed, how woul d a pol
wor ker process an out-of-precinct provisional ballot?

A They would pull a ballot that closely -- as
cl osely as possible matches the voter's ballot and give
that to themto vote.

Q And so when a voter canme in to the wong
polling location and interacted with the poll worker, the
pol | worker would provide themw th an out-of - precinct
bal | ot, correct?

A Correct.

Q In your experience or in your know edge, do

sonme voters go to the wong polling place because they

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



Case 1:21-mi-55555-JPB Document 535-19 Filed 04/24/23 Page 3 of 3

LORI WURTZ 30(b)(6) March 09, 2023
IN RE GEORGIA SENATE BILL 202 170

© 0 N oo o b~ w N PP

i
— O

12
13
14
15
16
17
18
19
20
21
22
23
24
25

CERTI FI CATE OF REPORTER
STATE OF GEORG A )
)
COUNTY OF DEKALB )

I, Marcella Daughtry, a Certified
Reporter in the State of Georgia and State of California,
do hereby certify that the foregoi ng deposition was taken
before ne in the County of DeKal b, State of Georgia; that
an oath or affirmati on was duly adm nistered to the
w tness, LORI WURTZ; that the questions propounded to the
wi tness and the answers of the witness thereto were taken
down by nme in shorthand and thereafter reduced to
typewiting; that the transcript is a full, true and
accurate record of the proceeding, all done to the best
of ny skill and ability;

The witness herein, LORI WJRTZ, has requested
si gnat ur e.

| FURTHER CERTIFY that I amin no way rel ated
to any of the parties nor aml| in any way interested in
t he outconme hereof.

I N WTNESS WHERECF, | have set ny hand in ny
office in the County of DeKalb, State of Georgia, this
21st day of March, 2023.

mm@ﬁhw

Mar cel | a Daughtry, RPRY RMR
GA Li cense No.
6595-1471-3597- 5424
California CSR No. 14315

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

IN RE GEORGIA SENATE BILL 202

Master Case No.:
1:21-MI-55555-JPB

SIXTH DISTRICT OF THE AFRICAN
METHODIST EPISCOPAL CHURCH, et al.,

Plaintiffs,
V.

BRIAN KEMP, Governor of the State of
Georgia, in his official capacity, et al.,

Defendants,
REPUBLICAN NATIONAL COMMITTEE, et al.,

Intervenor-Defendants.

Civil Action No.: 1:21-
cv-01284-JPB

GEORGIA STATE CONFERENCE OF THE
NAACP, et al.,

Plaintiffs,
V.

BRAD RAFFENSPERGER, in his official
capacity as the Secretary of State for the
State of Georgia, et al.,

Defendants,
REPUBLICAN NATIONAL COMMITTEE, et al.,

Intervenor-Defendants.

Civil Action No.:
1:21-cv-01259-JPB

[PROPOSED] ORDER ON AME & GEORGIA NAACP PLAINTIFFES’

RENEWED MOTION FOR A PRELIMINARY INJUNCTION
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THIS MATTER comes before this Court on Plaintiffs’ Renewed Motion for
a Preliminary Injunction. Upon considering the motion and supporting authorities
in both this motion and Plaintiffs’ initial motion in 2022, the responses from the
Defendants, and the evidence and pleadings of record, this Court finds that Plaintiffs
are highly likely to succeed on the merits of their claims, that they will be irreparably
harmed if this motion is not granted, that the balance of equities tip in Plaintiffs’
favor, and that the requested equitable relief is in the public interest. It is hereby:

ORDERED that Plaintiffs’ Motion for a Preliminary Injunction is
GRANTED, and Defendants, their respective agents, officers, employees, and
successors, and all persons acting in concert with them, are hereby ENJOINED
from enforcing during the 2024 elections, and in future elections until this Court
renders a final judgment, the provisions of O.C.G.A. § 21-2-414(a)(3) so as to
interfere with or impose criminal penalties on those who “give, offer to give, or
participate in the giving of” items including food and drink, “to an elector [w]ithin
25 feet of any voter standing in line to vote at any polling place.”

IT IS SO ORDERED this the day of , 2023.

Hon. J. P. Boulee
United States District Judge
Northern District of Georgia
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