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=8/ PRESIDENTIAL POLICY MEMORANDUM GOVERNING DIRECT ACTYON
QOUNTERTERRORISM.OPERATIONSHOUTSIDE AREAS OF ACTIVE'HOSTILITIES

(U) This Presidential Policy Memorandum (PEM} establishes
standards and procedures that govern the use by the

United States of direct action, which refers to. lethal and
nen-lethal uses of force against terrorist targets outside areas
of ‘active hostilities, including capture operations. This
pelicy governs all such operations.

{U) Direct actien must be conducted lawfully: and only against
lawful targets. As a matter of domestic law, the President’s
principal current authorities to use force are the Authorization
for Use of Military Force enacted on September 18, 2001 and his
constitutional authority as Commander in Chief and Chief
Executive. The United States will also continue to ensure that
direct action against terrorist targets is conducted consistent
with the law of armed conflict (LOAC) including the core
‘principles of nece551ty, distinction, proportionality, and
humanity. Operations under this policy will be conducted only
with the consent of the government of the country in which such
operations occur or when there is ancther basis under
international law for taking such action.

{U} The department and agency review process set forth in this
Ppolicy is inténded to ensure that operationsg are both lawful and
consistent with American values and broader national security
objectives. Therefore, even when a proposed target is ’
determined to be lawful, the Interagency review process will
also determine as a policy matter whether the proposeéed target
should be subjected to direct action.

wewslterd= As a matter of policy, to mitigate terrorist threats,

the United States prioritizes the capture of terrorists over the
use of lethal force, even in circumstances when neither
prosecution nor third-country custody is an available
disposition option. As such, operatlng agenC1es may use lethal
force only if the operating agency,

relevant S. Government entities,
ﬁ, assesses that capture is not feasible. The use of

lethal force should never be proposed and may never be’ pursued
as a punitive step or as a substltute for prosecuting a
terrorist suspect in a civilian court or cther approprlate
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tribunal, or having the individual lawfully detained for
preventative purposes,. when doing so is feasible.

oy Unless otherwise directed by the President, operatlng
agenc1es will engage in direct action against terrorist t

Disagreements with those officials will be elevated as required
for resoclution,

vidpiminmmin Nothing in this policy would preclude an agency from
relying on pre-existing authorities to act in lawful
self-defense of U.S. persennel, other U.S. persons, or foreign
partners or allies who are under attack or are threatened with
an- imminent attack.

we@wimivemy  The 2017 Principles; Standards, and Procedures is
revoked upon country plan adoption outside areas of active
hostilities. The determination that a country or region is an
area of active hostilities will be made by the President and
cammunicated in writing to operating agencies via the Assistarnt.

to the President for National Security Affairs (APNSA).

eduiwipi Secticon 1: Procedures for Establishing a Country Plan
wesimbge 1 .A Country Plan Guidelines

"iyimiN@ Each operating agency must propose a detailed plan to
govern its direct action operations in a specific countrxy
against terrorist targets: Country plans will describe the
overarchlng objectlves to be achieved through direct action in
that country. Each plan must also contain:

1. The domestic and 1nternatlona1 legal bases for that agency =
proposed operations;

2. i of the requested approval of the countyy plan;
.. terrorlst groups the operating agency seeks

:prior“to-under;aking direct actiorn and any

(]




3.

6. The types of assets that may be employed when taking direct

action against an approved get

; and.

8. Bny proposed variations from the policy standards ctherwise
set forth in this PPM, including any variances from the
targeting criteria or policy criteria.

ey Drior to submitting a proposed countyyv plan, 't
operating agerncy shall consult with and seek

Additicnally,'pricr to submission, these plans must undergé a
legal review by the operating agency’s General Counsel.

meisieem 1 .B Departmernts and Agencies’ Review of Country Flans

WEPTN™ Proposed country plans will be submitted to the National
Security Council (NSC) staff for review by departments and
agencies that parﬁicipat@-in the Restricted Counterterrorism
Security Group (R-CSG). ‘The N&C staff will coordinate with the
National Counterterrorism Centei {NCTC}, which will draft a
supplemental Intelligence Community {IC)-ccordinated
intelligence assessment of whether gach propeésed terrorist group
identified as a possible tardét for direct action in -a count
plan has:

This assessment is to inform
consideration of whether each such group poses a continuing,
imminent threat té U.S. persons for the purposes of this policy.

wedmimisoms Scparately, the operating agency’s General Counsel will
refer his or her legal conclusions related to the proposed plan
to the NSC Legal Advisor. The NSC Legal Advisor will consult
with attorneys from the Departments of Justice (DQJ}, the
Department of State, and Defense (DOD); the Central Intelligence
Agency (CIA}; and the Office of the Director of Naticonal
Intelligence {ODNI).

bgnimises. The views of the R-CSG and the relevant legal
conclusions will be provided to the Deputies Committee to inform
its consideration of the pr posed- country plan before elevating
it for Principals Committee review and presentation to the '
President for decision. any changes to country plans will
require revalidation through the same process.
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=mgweew® Section 2: Capture Operations and Long-Term Disposition
Decisions '

dminked This section .governs proposals for the United States to
capture terrorists. Operating agencies or the DOJ may propose
an individual who is a lawfully targetable membe-r&

of & terrorist group as a target for a capture
operation. Such proposals shall be submitted to the NSC staff
for review by departments and agencies that participate in the
R-CSG. Prior to submission, proposals to capture siuch
individuals must undergo a legal review by the operating agency
and agencies must refer legal conclu51ons related to the
proposed plan to the NSC Legal Adviscr. The NSC Legal Advisor
will consult with DOJ and attorneys from State, DOD, CIA, and
ODNI unless exigent circumstances preclude such consultation, to
ensure that the capture would be lawful undexr U.S. and
international law.

wpmmimises  This PPM does not apply to the involvement of

U.S. Government personnel in extradltlons or transfers initiated
for the purpose of prosecution in ¢ivilian court or
circumstances in which an individuval 'is arrested or otherwise
taken into custedy by the Federal Bureau of Investigation or
another Federal law enforcement agency. ThHis policy also does
not apply to U.S. law enforcement requests for foreign
governments to axrrest or otherwise take into custody & suspect,
to non-law enforcement U.S. Government requests to foreign
entities to capture a suspect who will remain in the custody of
the foreign entity, or-to the provision of actionable
intelligence to enable such activities.

Wmeiae™ To irnform the R-CS8G and the NSC. Legal Advisor, NCTC will
prepare an assessment on the individual proposed for capture,
seeking input from and coordinating with the IC. FEach
assegsment will incliude

After convening to
discuss a proposal, the R-CSG will forward the capture proposal
and the NCTC assessment, along with the relevant legal
conclusions, to Deputies. for consideration. Deputies will
consider:




i. Whether the individual’s capture would further U.S. policy
objectives;
2. The implicati

¢ proposed plan for detentien and interrogation of the
individual;

5. In the event that transfer toc a foreign entity or country is

anticipated, the proposed plan for obtaining humane treatment

assurances Ifrom that foreign entity or country;

The long-term disposition options for the individual; and

7. Whether there are other policy or operational considerations
that need to be addressed.

ok

Yoy Following consideration by Deputies; agencies shall
submit the final positions of their Principals to NSC staff. If
the agency proposing a. capture, on behalf of its Principal,
continues to support taking action, APNSA, the Assistant te the
President and Principal Deputy National Security Advisor
(PDNSA), or the Assistant to the President for Hemeland Security
(APHSA) shall inform the President of the Principal’s decision
to support taking action and the views expressed by all
participating Principals. As appropriate, the preposal shall be
presented to the President for decision. Final determinaticns
will be relayed to all agencies that participated in the
Deputies process. '

eimiminm. Whenever feasible, this process should be conducted in

advance of any individual beéirig taken into custody by the
United Stateés. In thé event that this process cannot take place
before the United States takes custedy of an individual,

U.S. personnel shall determine before taking custody that the

individual may be lawfully detained and shall, after taking

‘custody, screen the individual to ensure that the correct

individual has been taken into custedy. Such screening shall be
cdndﬂcted.consisteqt_with applicable law ang polic aha] ]
conducted as expeditiously as practicable.

weeiniad@l T the event that an individual is detained by the U.S.
military pursuant to this policy and additional time is needed
for intelligence collection or the development of a long-term
disposition option, the Secretary of Defense or his designee,
following appropriate interagency consultations coocrdinated
through the NSC staff, may approve the detenticn of the




individual _
subject to the following conditions:

1. The individual’s detention must be authorized by U.S. law and
"be consistent with U.8. law and policy, as well as all
applicable international law;

3. The International Committee of the Red Cross must be promptly"
notified of, and provided timely access to, the individual;
and

4. When possible, and consistent with the primary objective of
collecting intelligence, intelligence will be collected in a
manner that preserves the availability of long-term
disposition options, including prosecution.

wdvimimeml Guantanamo Bay shall hot be used to hold new detainees
subject to this policy. :
e The Pregidepts pproval is required for conmtinued
detention beyond or under any circumstance outside the
criteria for Secretary of Defense approval described above. TIf
the Secretary of Defense determines that a detaine t4
detention dces not meet the above criteria, or

without a decision by the Presideat to extend military
detention or implement & different disposition, the Secretary of
Defense will transfer the detainee Lo an appropriate foreign
government consistent with a reasonable expectation of Humane
treatment or release the detadinge as near &ds feasible to the
point of capture, with appropriate conmsideration for the
detainee?s=healthzand.safety:upon release. When such a
disposition is infeasible, the Secretary of Defense must seak
the President’s guidance and continue to secure and treat
humanely the detainee-pending-receigt of that guidance..
Weymemiemgoction 3: Approval of Identified Individuals Who May
Be Targeted with Lethal Force and Annual Review of Such .
Approvals

TEPTN™ 3.A Initial Submission of Proposed Identified
Individuals




7

mmaminigpmd  This section governs proposals for the United States to
target terrorists with lethal force. The head of each operating
agency may submit to the NSC staff for the President’s approval
names of non-U.S. person individuals that the operating agency
proposes to target with lethal forece. The first such
submissions under this pollcy may occur simultaneously with the
submigsion of a country plan, and subsequent. submissions can
occur at any time. Any such proposal must be subject to legal
review in accordance with the procedures in Section 5.

WEalplig) 3. B Policy Criteria

Yomimieeme Tdentified individuals may be targeted with lethal force
only when the Govérnment has determined that the individual
lawfully may be made the object of lethal force. Addltlonally,
under the policy, the President will approve a named individual
as a target for lethal force under this Sectlon.only 1f the
1nd1v;dual meets two addltlonal crlterla First




wemeee™ 3.C Departments and Agencies’ Review Process

weweree™ To inform the President‘s decision, the R-CSG will
review proposed identified individual targets submitted by
operating agencies for approval. Such proposals shall inelude.
the operating agency’s assessment of why the proposed individual
targets meet the policy criteria laid out in Section 3.B.

whiilli®d To inform the R-CSG review, NCTC will prepare an
intelligence assessment of each proposed target that addresses
whether 'the target meets the policy criteria abhove. These
assessments, which NCTC shal ipate with + j
include a description.

(B)(1)

=Sy Tnformed by the NCTC-drafted, IC-coordinated assessment,

the R-CSG will then review the individuals submitted by the
operating agencies.
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-m Separately, as described in Section 5, the relevant
operating agency’s General Counéel will refer his or her legal
conclusions related to the proposed identifiéd individuals to
the NSC Legal Advisor. The NSC Legal Advisor will consult with
attorneys from DOJ, State, DOD, CIA, and ODNI.

mpdvinidpitis Lfter R-CSG and interagency legal consideratiocn of the
set of individuals proposed to be targeted with lethal force,
the view(s) of the R-CSG will be presented tc the Deputies
Committee for consideration alongside relevant legal
conclugions. Deputies will ‘consider whether they can conclude
with ¢onfidence that each individual meets the criteria
described above; whether ellmlnatlng the. threat posed by the
lnd1v1dua1 will materlally contribute. tc )

the implications for the broader
regional and 1nternatlonal securlty interests of the
United States if the threat i

; and whether there are other policy or operational
‘considerations to address,

WOviminem  Informed by the Deputies Committee review and any
additional lnput from the Counsel to the President, the APNSA,
PDNSA, and APHSA will choose whether to seek Principals’ review
©f the proposed individuals to be targeted with lethal force or
to submit the individuals to the. President for decision without
seeking review by Principals. Follow1ng the President’s review
and decision, the NSC staff will inform the operating agencies
of the Preésident’s decision. Unless otherwise directed by the
President, the President’s approval of named individuals to be
targeted with lethal force is valid until completion of the next
annual review as described in subsection 3. ‘D, Durlng the period
of approval, any operating agency may use force agai

approved named individual e et o et e i

agency can do so consistent wmth 1ts PreSLdentlally approved
country plan and the legal authoriti
operations. Individuals who
longer meet these criteria should be nominated by the or1g1na1
nominating agency for removal., Other R-CSG members may’ also

nominate individuals for removal dt any time. Nominations for

o
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removals will follow the same process ocutlined above to include
approval by the P‘re_sident:‘.

vyTRr) The NSC staff will malntaln_ approved named
individuals who - g -agencies may target with lethal force
and will updateM as necessary to reflect decisions by
the President to add or remove individuals. The NSC staff will
disseminate to the heads of departments and agercies
represented in the R-CSG.

b Operating agencies may provide targeting proposals to
the NSC staff during the annual review described in subsection
3.D or at any other time for review and presentation to the
President via the process described above.

wolininld¥id 3.D Annual Review

iﬂ) Annually, the NSC staff will organize a review _
o

f named individuals approved by the President for
targeting with lethal force, along with any newly proposed

individuals. For that review, operating agencies will be
required to confirm whether .ta-rg_ets-'&'that they had

originally proposed. should remain or be removed
because the targets no longer meet the relevant criteria. NCTC
will then draft IC-coordinated assessments. on an individuals
the operating agencies decide should 'r’emainh During
that review, R-CSG members, informed by the NCTC-drafted
IC-coordinated assessments, will make a recommendation to
Deputies whether -should be affirmed or if any named
individuals should be removed because they no longer meet the
above criteria. Recommenddtions stemming from the annual review
may be reviewed by the Principals, at the APNSA‘s discretion, .or
presented to the President for decision regarding which
approvals should continue in effect without Ffirst seeking review
by Principals.
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review by the R-CS5G, to review the requested V3
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mopminidt 3 E Targeting Criteria

wellwleit®d All operations targeting identified individuals with _
Jlethal forceé must meet the following targeting criteria, absent
a variance describked in Section 4 below:

1. An assessment by the operating agency that capture is not
feasible! prior to use of lethal force;

2. Near cirtalnty that the individual is a member_

of a terrorist group included in an approved

countr lan: _
. IR . :::ividusl being targeted is an

- approved target, and
4. Near certalnty that non-combatants will not be injured or
killed in the operation.

meymmiew™ Section 4: Variance Process

Wipmidiige 2 varidnce is required for any proposed use of force
opération (not including captures) against a target other than
an identified individual approved through the Section 3 procesg
or when the targeting criteria set’ forth in Section 3 cannot be
met. Variances may be approved in advance wlthln country plans
by the President or through this Section. IFf the head of an.
operating agency requestg approval ¢f a variance that is not
already reflected in the relevant, approved country plan, the
NSC staff will convene a separate policy process, lncludlng

appropriate recommendations to the pr
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These proposals will be presented to the President
on d cage-by-case basis. These proposals must include ‘a
statement from the oOperating agency explalnlng why the use of
force is lawful and necessary to achieve U,S. policy objectlves
The President will approve these proposals only when it can be
reasonably determined that successfully carrying out the
operation would materially contribute to a reduction in the
threat the group poses to U.S. persons and facilities.

wemwimims 7o inform the R-CSG, NCTC will prepare an assessment of
the proposed target other than an identified individual, seeking
input from and coordinating with the IC. Following R-CSG
review, the NSC staff will submit proposals to the Deputies
Committee for consideration and, as warranted, the Principals
Committee before presentation to the President.

mEpem™ All such variances must be subject to legal review in
accordance with the procedures in Section 5. In all cases, any
proposed variance must propose an_Qperat;on that is in full
compliance with applicable domestic and international law.

{U) Section 5: Legal Review of Targets of Lethal Force
Operations

(U} In addition to the legal review of country plans described
in Section 1, all proposals under this PPM for the President’s
approval to target identified individuals with lethal force or
to conduct operations against targets other than identified

individuals must undergo a legal review by the General Counsel
of the proposing agency to ensure that the action contemplated

may be conducted in accordance with. appllcable domestic and

international law. The General Counsel’s conclusions shall be
referred to the NSC Legal Advisor. The NSC Legal Advisor and

the General Counsel of the nominating agency must consult with

DOJ with respect to all targeting proposals under this PPM., The

NSC Legal Advisor and the General Counsel of the agency

proposing the target will also consult with attorneys from the

‘State, DOD, the CIA, and thé ODNI, unlesg exigent circunistances

preclude Such consultation. The Nsc Legal Advisor will submit.
the relevant legal conclusions to Deputies to inform their

consideration. As noted 'in section 3.€, the Counsel to the

President may provide input to APNSA, PDNSA, and APHSA as they
decide whether to séek Principals’ rev1ew of proposed
individuals to be targeted with lethal force or to submit the
individuals dlrectly to the President for deC151on
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woveiee™r Section 6: Operations Targeting U.S. Persons

it Proposals to target U.S. persons may only be approved
through the variance process described in Section 4. Further,
in additidén to the legal review of country plans and of specifie
targets described in Sections 1 and 5 respectively, if an agency
proposes to use lethal force spec1f1cally targeting an.
identified U.S. petrson or where it is reasonably foreseeabls
that the proposed operation will result in the death or injury
of an identified U.S. perxson, DOJ must conduct a legal analysis
to ensure that the relevant agency may use lethal force,
consistent with the Constitution and laws of the United States.
The NSC Legal Adv1sor ‘will coordinate that DOJ review and submit
the relevant DOJ legal conclusions to Deputies to inform their
consideration.

Woieiess. Section 7: Exigent Circumstances

Wit I an operating agency head determlnes that ‘there is an
exlgent c;rcumstance that require ;

the agency head should raise the matter
with the APNSA, the PDNSA, or the APHSA for expedited ‘review b

_the President.

selinlnidpil Soction 8: Concurrent Notification and After-Action -
Reporting Requirements

WETTEY Unless otherwise specified in a. country plan, operating

‘agencies are requlred to submit concurrent notificaticon that an

operation has been carried out pursuant to this policy to the
APNSA, the PDNSA, the APHSA, the Deputy Homeland Security
Adv1sor,_and the Senlor Director for Countetrterrorism. A
netification to the White House Situation Room (WHSR} and
confirmation of receipt by WHSR are sufficient to meet this
concurreant notlflcatlon regquirement; WHSR will route the
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notificatien internally to the foregoing officials. Operating
agencies must submit a preliminary after-action report to the
NSC staff within 48 hours after an operation and a formal report
within seven days after the operation. The preliminary and
formal reports should contain information about the target; the
1ocatlon of the operatlon, an assessment of the number and
identities ¢f the individuals captured, injured, or killed; the
impact on any infrastructure; and any potential civilian
casualties.

siininiiiiinen Soction 9 Congressional Notification

Wyl The agency approveéd to carry out such actions is
responsible for preparing and promptly providing a congressional
netification to the House and Senate Leadership, and Chairman
and Ranking Member of its primary committees of juxisdiction
whert:

1. A new country plan is approved;
2, Substantive amendments are made to a countr

3. An operation has been condicted.

weymimiopesy T addition, the relevant operating agency shall provide
to House and Senate Leadership, as well as. to Chairmen and
Ranking Members of its primary committees of jurisdiction, .the
results of the annual review of individuals approved for lethal
action. Each dgency required to submit congressional
notifications under this Section will inform the NSC staff of
how it intends to comply with this requirement pricr to
providing any such notifications to Congress.
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(U) Znnex A
{U) Definitions

seininidis Assessed capability is defined a&s a terrorist group’s or
individual‘s ability to carry out an attack against U.S. persons
oY interests. Texrrorist groups or individuals with an assessed
capability have some capacity and/or expertise to follow through
with potential operations.

TSYTNT Non-combatants are defined as individuals who may not be
made the object of attack under the law of armed corflict. The
term “non-combatant” does not include. an individual who is
taking a. direct part in hostilities or an individual who is
targetable in the exercise of national self-defense.

ey Near certainty

(8)(1)

*B##ﬂ!#lnestricted Counterterrorism Security Group (R-CSG):
The R-CSG shall be chaired by the Senior Directer for

'Counterterrorlsm and shall clude the following departments and

;, CIA, the J01nt Chiefs of staff,
, and NCTC




