






























































Austin Knudsen 
  Montana Attorney General 
Michael D. Russell 
Thane Johnson 
Michael Noonan 
  Assistant Attorneys General 
MONTANA DEPARTMENT OF JUSTICE 
PO Box 201401 
Helena, MT 59620-1401 
Tel: (406) 444-2026 
Michael.Russell@mt.gov 
Thane.Johnson@mt.gov 
Michael.Noonan@mt.gov 

Attorneys for Defendants 

MONTANA FOURTH JUDICIAL DISTRICT COURT
MISSOULA COUNTY 

MOLLY CROSS, et al., 
Plaintiffs, 

v. 
STATE OF MONTANA, et al., 

Defendants. 

Dept. No. 4 
DV-32-2023-541 

Hon. Jason Marks 

DECLARATION OF MICHAEL D.
RUSSELL IN SUPPORT OF MOTION

TO DISSOLVE INJUNCTION 

I, Michael D. Russell, upon oath, do hereby state and declare as 

follows: 

1. I am a citizen of the United States and a resident of the State

of Montana, Lewis & Clark County, and I am among several counsel of 

record in the above-captioned matter. I make this Declaration based upon 
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my own personal knowledge and upon review of materials relevant to 

Defendants’ Motion to Dissolve Injunction in this matter. 

2. This Declaration is Exhibit D to Defendants’ Combined Brief 

in Support of Rule 60(b)(2) Motion for Relief from Judgment or Order and 

Motion to Dissolve Injunction (“Combined BIS”). 

3. Exhibit A to Defendants’ Combined BIS is a true and correct 

copy of the World Professional Association for Transgender Health, Inc.’s 

(“WPATH”) Memorandum in Support of Its Motion to Dismiss filed in 

Federal Trade Commission, et al. v. World Professional Association for 

Transgender Health, Inc., et al. No. 4:26-cv-00748-O (N.D. Tex.) on July 

28, 2026. 

4. Exhibit B to Defendants’ Combined BIS is a true and correct 

copy of the Position Statement on Gender Surgery of Children and 

Adolescents issued by the American Society of Plastic Surgeons (“ASPS”) 

on February 3, 2026. 

5. Exhibit C to Defendants’ Combined BIS is a true and correct 

copy of the Department of Health and Human Services final rule, 

Medicaid Program; Prohibition on Federal Medicaid and Children’s 

Health Insurance Program Funding for Sex-Rejecting Procedures 
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Furnished to Children, 91 Fed. Reg. 52406 (Aug. 13, 2026) (to be codified 

at 42 C.F.R. pts. 441, 457). 

6. Exhibits A, B, and C are newly discovered evidence that 

directly contradict this Court’s conclusion that the “evidence that major 

medical organizations acknowledge the gender-affirming medical care 

banned by SB 99 is generally appropriate for treating adolescents with 

gender dysphoria” is “undisputed.” (Doc. 279 at 20). Because this 

evidence severely undermines the central premises of this Court’s 

summary judgment analysis and resulting injunction of SB 99 as 

explained in greater detail in Defendants’ Combined BIS, there is not 

sufficient ground for that injunction to continue. 

I declare under penalty of perjury that the foregoing is true and 

correct. 

DATED this 4th day of September, 2026, in Helena, Montana. 

 

/s/ Michael D. Russell    
     Michael D. Russell 



CERTIFICATE OF SERVICE

I, Michael D. Russell, hereby certify that I have served true and accurate copies of the foregoing 
Answer/Brief - Brief In Support of Motion to the following on 09-04-2026:

Thane P. Johnson (Govt Attorney)
215 N SANDERS ST
P.O. Box 201401
HELENA MT 59620-1401
Representing: Montana Board of Medical Examiners, Charlie Brereton, Gregory Gianforte, Montana 
Department of Public Health and Human Services, Montana Board of Nursing, Austin Knudsen, State 
of Montana
Service Method: eService

Austin Miles Knudsen (Govt Attorney)
215 N. Sanders
Helena MT 59620
Representing: Montana Board of Medical Examiners, Charlie Brereton, Gregory Gianforte, Montana 
Department of Public Health and Human Services, Montana Board of Nursing, Austin Knudsen, State 
of Montana
Service Method: eService

Michael Noonan (Govt Attorney)
215 N SANDERS ST
HELENA MT 59601-4522
Representing: Montana Board of Medical Examiners, Charlie Brereton, Gregory Gianforte, Montana 
Department of Public Health and Human Services, Montana Board of Nursing, Austin Knudsen, State 
of Montana
Service Method: eService

Matthew Prairie Gordon (Attorney)
1201 Third Ave
Seattle WA 98101
Representing: Molly Cross, Katherine Mistretta, Paul Cross, Juanita Hodax
Service Method: eService

Sophia Pelecanos (Attorney)
800 South Figueroa St.
Suite 1260
Los Angeles CA 90017
Representing: Molly Cross, Katherine Mistretta, Paul Cross, Juanita Hodax
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Peter C. Renn (Attorney)
800 South Figueroa St., Suite 1260
Los Angeles CA 90017
Representing: Molly Cross, Katherine Mistretta, Paul Cross, Juanita Hodax
Service Method: eService

Akilah Maya Deernose (Attorney)
1121 Knight St.
Helena MT 59601
Representing: Scarlet van Garderen, Molly Cross, Katherine Mistretta, Paul Cross, Juanita Hodax
Service Method: eService

Kell Olson (Attorney)
3849 E. Broadway Blvd. #136
Tucson AZ 85716
Representing: Molly Cross, Katherine Mistretta, Paul Cross, Juanita Hodax
Service Method: eService

Malita Vencienzo Picasso (Attorney)
125 Broad Street, 18th Floor
New York NY 10004
Representing: Molly Cross, Paul Cross, Juanita Hodax
Service Method: eService

Nora W. Huppert (Attorney)
65 E. Wacker Pl., Suite 2000
Chicago IL 60601
Representing: Molly Cross, Katherine Mistretta, Paul Cross, Juanita Hodax
Service Method: eService

Jonathan Patrick Hawley (Attorney)
Perkins Coie LLP
1201 Third Avenue
Suite 4900
Seattle WA 98101
Representing: Molly Cross, Katherine Mistretta, Paul Cross, Juanita Hodax
Service Method: eService

Alexander H. Rate (Attorney)
P.O. Box 1968
Missoula MT 59806
Representing: Scarlet van Garderen, Molly Cross, Katherine Mistretta, Paul Cross, Phoebe Cross, 
Juanita Hodax
Service Method: eService

Ashlee Nichole Rossler (Attorney)
P.O. Box 1968



Missoula MT 59806
Representing: Phoebe Cross
Service Method: eService

Elizabeth Gill (Attorney)
Pro Hac Vice DV-23-541 Dkt #15
Representing: Molly Cross, Katherine Mistretta, Paul Cross, Juanita Hodax
Service Method: First Class Mail

Heather Shook (Attorney)
1301 Second Avenue, Ste 4200
Seattle WA 98101
Representing: Molly Cross, Katherine Mistretta, Paul Cross, Juanita Hodax
Service Method: First Class Mail

Sara Cloon (Attorney)
1301 Second Avenue, Ste 4200
Seattle WA 98101
Representing: Molly Cross, Katherine Mistretta, Paul Cross, Juanita Hodax
Service Method: First Class Mail

Courtney Jo Schirr (Attorney)
1301 Second Avenue, Ste 4200
Seattle WA 98101
Representing: Molly Cross, Katherine Mistretta, Paul Cross, Juanita Hodax
Service Method: First Class Mail

 
 Electronically signed by Elena Hagen on behalf of Michael D. Russell

Dated: 09-04-2026


