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Statement Regarding Oral Argument 

On March 13, 2025, the United States Court for the Western District of Texas 

permanently enjoined the enforcement of all or part of nine provisions of the Texas 

Election Integrity Protection Act, 87th Leg., 2d C.S., ch. 1, 2021 Tex. Gen. Laws 

38731 (commonly known as “S.B.1”). The court based its ruling on the erroneous 

theory that by requiring voters seeking to vote by mail to provide identification num-

bers to show that they are who they say they are, Texas violated Title II of the Amer-

icans with Disabilities Act and Section 504 of the Rehabilitation Act—two laws de-

signed to combat discrimination against disabled individuals. But the district court’s 

overly broad application of federal disability law would turn the ADA into a weapon 

that would demolish state election security measures. Given these serious conse-

quences, Secretary Nelson believes oral argument is appropriate.  

  

 
1 As codified in various sections of the Texas Election Code including sections 

64.034, 64.0322, 84.002, 84.011, 84.0111, 86.001, 86.002, 86.010, and 86.011. 
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Introduction 

 Texas provides voters with disabilities a wide array of options for voting, includ-

ing voting by mail, early voting, curbside voting, and voting in person with assistance. 

It also offers numerous accommodations to ensure that these voters can vote suc-

cessfully. But the 2020 election, held in the middle of the COVID-19 pandemic, re-

vealed significant vulnerabilities including “the scourge of mail-in-ballot fraud,” 

United States v. Paxton, No. 23-50885, 2025 WL 2205864, at *4 (5th Cir. Aug. 4, 

2025), and the potential for disabled voters to be coerced or intimidated by those 

claiming to assist them.  

 In response in 2021, Texas enacted S.B.1, a voting rights and security law that 

simultaneously expanded access to methods of voting for disabled voters and created 

new election-security measures to eliminate the “significant threat” of mail-in-ballot 

fraud, Veasey v. Abbott, 830 F.3d 216, 256 (5th Cir. 2016), and other types of election 

fraud. One security measure requires voters who vote by mail to provide an ID num-

ber or social security number that matches the State’s records, closing a loophole 

that “trigger[ed] significant election security concerns.” Paxton, 2025 WL 2205864, 

at *2. Another measure requires those assisting voters to sign an oath that they did 

not coerce or intimidate the voters they assisted.  

Before any of these commonsense security measures went into effect, Plaintiffs, 

several voting rights and disability rights non-profits, sued the State of Texas, the 

Governor, the Secretary of State, and the Attorney General (the “State 
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Defendants”),2 and numerous county election officials, challenging altogether more 

than three dozen provisions under an assortment of claims. One of their many theo-

ries—and the one at issue in this appeal—is that S.B.1 discriminates against disabled 

voters under Title II of the Americans with Disabilities Act and Section 504 of the 

Rehabilitation Act.   

The ADA ensures that disabled individuals are given “meaningful access” to 

public programs through “reasonable accommodations” or “modifications.” Alex-

ander v. Choate, 469 U.S. 287, 304 (1985).3 But Title II was not designed to under-

mine the States’ interest “in preserving the integrity” of its programs, id. at 300—

least of all to undermine the integrity of state elections by allowing the federal courts 

to tear down election security measures.  

But the district court nevertheless used Title II and Section 504 to invalidate 

nine provisions of S.B.1 (Sections 5.d02, 5.03, 5.07, 6.03, 6.04, 6.05, 6.06, 6.07, and 

7.04), not merely as applied to disabled individuals, but for more than 18 million reg-

istered Texas voters. And it did so even though Plaintiffs could not show (1) that  any 

of their members had been denied the right to vote as a result of the challenged 

 
2 Plaintiffs Title II and Section 504 claims were brought solely against the Sec-

retary and the Attorney General, not the State of Texas or the Governor. 
ROA.35389. The district court also dismissed these claims against the Attorney Gen-
eral for lack of standing. ROA.40972. Therefore, although all of these parties remain 
listed in the case caption and are nominally parties to this appeal, the district court’s 
injunction binds only the Secretary.     

3 Although there may be some differences between accommodations and modi-
fications under the ADA, these differences are not relevant here and the terms are 
used interchangeably.  
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provisions; (2) that they or their members suffered any other Constitutionally cog-

nizable injury; or (3) that the Secretary enforces the challenged provisions or is re-

sponsible for granting or denying ADA accommodations regarding the challenged 

provisions. 

In doing so, the district court drastically exceeded the scope of Title II and Sec-

tion 504. It embraced a disparate-impact theory of liability that is contrary to the 

plain text those sections and that this Court has never endorsed. It improperly ex-

cused Plaintiffs’ failure to request any accommodations from local election officials. 

And it concluded that the demand to completely invalidate election-security 

measures for all voters, regardless of disability, was a reasonable accommodation. 

Absent action by this Court, the ADA will be transformed from a law that ensures 

reasonable accommodations into a weapon for dissatisfied political advocacy groups 

to second guess and overturn legislatively enacted election-security measures.  

The Court should reverse the district court’s injunction and render judgment 

dismissing Plaintiffs’ claims for a want of jurisdiction. Alternatively, if the Court de-

termines the district court properly exercised jurisdiction over Plaintiffs’ claims and 

reaches the merits of those claims, the Court should reverse and render judgment 

for the Secretary because S.B.1 violates neither Title II nor Section 504. But, if the 

Court determines that Plaintiffs should prevail on any of their claims, the Court 

should still narrow the scope of the district court’s injunction because it exceeds the 

district court’s equitable authority.   
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Statement of Jurisdiction 

 Plaintiffs invoked the court’s original jurisdiction pursuant to 28 U.S.C. section 

1331. But the district court lacked jurisdiction because Plaintiffs failed to establish 

Article III standing—both generally and as to Secretary Nelson in particular.  

This Court has appellate jurisdiction under 28 U.S.C. section 1292 because 

State Defendants-Appellants timely appealed both the district court’s order granting 

a permanent injunction and the district court’s order clarifying its injunction. 

ROA.40219, 41078.   

Issues Presented 

The issues presented are: 

1. Whether the district court had jurisdiction over Plaintiffs’ Title II and Sec-

tion 504 claims against the Secretary of State. 

2. Whether the district court erred in ruling for Plaintiffs on the basis of a dis-

parate-impact theory of liability under Title II and Section 504. 

3. Whether the district court erred in excusing Plaintiffs from requesting an 

accommodation and by completely enjoining the enforcement of state elec-

tion law for all voters.  

Statement of the Case 

I. The Administration of Elections in Texas  

 The Texas Secretary of State is Texas’s “chief election officer,” charged with 

maintaining “uniformity in the application, operation, and interpretation” of the 

Texas Election Code. §§ 31.001(a),.003. The Secretary discharges this obligation 

primarily by issuing “written directives and instructions,” training local election 
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officials, and developing official forms that are used by local officials. Id. §§ 13.047, 

31.002, 31.003, 31.004, 32.115, 33.008. The Secretary does not have the statutory 

authority to approve or deny requests for accommodations from voters On-the-

ground administration of elections in Texas is instead carried out by county and local 

officials, including county clerks, voter registrars, and election judges. This includes 

designating polling places, registering voters, administering early voting, and ensur-

ing order at the polling place. Id. §§ 13.071-.073, 32.002, 32.071, 43.002, 83.001.   

II. Options for Voters with Disabilities in Texas 

 Texas provides voters with disabilities a wide array of options for voting and nu-

merous accommodations to ensure that they can vote successfully.  

A. In-person voting  

To begin, Texas voters may vote in person on Election Day or during the early-

voting period. ROA.43082. Texas requires that all polling places must be “accessible 

to and usable by the elderly and persons with physical disabilities.” Tex. Elec. Code 

§ 43.034(a); ROA.79969-70. 

Disabled voters may receive voting assistance at the polls from an election 

worker or “by any person selected by the voter” other than their employer or an 

agent of their labor union.  Tex. Elec. Code §§ 64.031, .032(c). If assistance is pro-

vided to a voter who is not eligible for assistance, that voter’s ballot may not be 

counted. Id. § 64.037. However, if a voter states that he is eligible for assistance, the 

Secretary advises counties to accept the voter’s representation and not question the 

voter’s eligibility or the nature of his disability. ROA.46416-17. 
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Assistors are prohibited from offering “unlawful assistance” that can harm a 

voter’s rights, such as suggesting how the voter should vote or filling out the ballot 

differently than the voter directs. Tex. Elec. Code §§ 61.006(a), 64.036(a)(d); 

ROA.46426. To prevent undue influence, an assistor must take an oath made under 

penalty of perjury before assisting a voter. Tex. Elec. Code § 64.034; Tex. Penal 

Code § 37.02. This oath requirement predates S.B.1. ROA.45972. See also La Union 

Del Pueblo Entero v. Abbott, No. 24-50826, 2025 WL 2489464, at *6 (5th Cir. Aug. 

29, 2025) (LUPE III) (noting the pre-SB1 oath “was already taken under penalty of 

perjury”) (emphasis in original). It applies only to voting assistance (i.e., assistance 

interacting with the ballot itself ), not to general assistance, like opening a door for a 

voter or releasing the straps on a wheelchair. ROA.46417-18. 

B. Curbside voting  

Voters who are “physically unable to enter the polling place without personal 

assistance or likelihood of injuring the voter’s health” may also utilize curbside vot-

ing at all polling locations. Tex. Elec. Code § 64.009(a); ROA.42343-45. With 

curbside voting, an election officer delivers a ballot to the voter at their vehicle. Tex. 

Elec. Code § 64.009. Each polling place must have at least one clearly marked park-

ing spot for curbside voting. ROA.42344.  

C. Voting by mail 

Voters with disabilities and voters over 65 can also vote by mail. See Tex. Elec. 

Code §§ 82.002-.004. To receive a mail-in ballot, a voter must submit an Application 
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for Ballot by Mail (ABBM). An early voting clerk reviews each ABBM and mails an 

official ballot to applicants who satisfy all of the requirements. Id. §§ 86.001,.002.  

As this Court has recognized, “[t]he potential and reality of fraud is much 

greater in the mail-in ballot context than with in-person voting,” Richardson v. Tex. 

Sec’y of State, 978 F.3d 220, 239 (5th Cir. 2020). Accordingly, Texas has enacted 

several security measures regarding the process of requesting a ballot and voting by 

mail. In addition, submitting false information on an ABBM, submitting an ABBM 

without the consent of the voter, and altering the information on an ABBM are all 

felonies. Tex. Elec. Code § 84.0041(a)-(b).  

If a voter is disabled or illiterate, their ABBM may be signed by a witness in the 

presence of the voter. Id. § 1.011(a), (e). To prevent intimidation or fraud, a witness 

must include identifying information on the application including the witness’s 

name, signature, address, and relationship to the voter, id. §§ 1.011(c)-(d), 

84.003(a), and can only sign one application for one voter per calendar year, id. 

§ 84.004(a).  

Voters eligible for assistance may be assisted with their official mail-in ballot. Id. 

§ 86.010(a). The assistor must sign a written oath and provide the required infor-

mation. Id. § 86.010(c). Knowingly failing to sign the oath or enter the required in-

formation is a state jail felony, and “the voter’s ballot may not be counted.” Id. 

§ 86.010(d)-(g). Assistors also cannot be compensated for depositing ballots in the 

mail. Id. § 86.0052.  
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D. Requesting additional accommodations  

 Voters with disabilities may request additional accommodations from their local 

election officials. ROA.43097. Texas law specifically forbids election officials from 

interpreting the Texas Election Code so as “to prohibit or limit the right of a quali-

fied individual with a disability from requesting a reasonable accommodation or mod-

ification to any election standard, practice, or procedure mandated by law or rule 

that the individual is entitled to request under federal or state law.” Tex. Elec. Code 

§ 1.022. Even if a county is unable to grant a request, the county election officials 

would still work with the voter to help them vote. ROA.44348. The record shows 

that, in some counties, voters can request an accommodation using a complaint form 

that is available either at the polling place or online. ROA.42505. Other counties fol-

low different procedures. 

III. S.B.1’s Protections for Voters with Disabilities  

The 2020 Election offered unprecedented challenges for Texas’s voting system. 

To address the COVID-19 pandemic, local officials altered voting rules and experi-

mented with unauthorized approaches, including extending hours, allowing drive-

thru voting, creating multiple ballot drop-off locations, and sending out mass mail-

ings of unsolicited ABBMs. ROA.37267-37303. The Legislature responded by enact-

ing S.B.1, which set out “to prevent fraud in the electoral process,” promote “voter 

access,” “increas[e] the stability of [] constitutional democracy,” and make “the 

conduct of elections . . . uniform and consistent throughout [Texas].” SB 1 §§ 1.03, 

1.04, 4.02. The provisions relevant to this appeal are described below. 
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A. Voter Identification Provisions (Sections 5.02, 5.03, and 5.07) 

Before S.B.1, ABBMs required only publicly accessible information about vot-

ers, making it possible for individuals to fraudulently submit an ABBM without con-

sent. ROA.45832. This “trigger[ed] significant election security concerns.” Paxton, 

2025 WL 2205864, at *2. Frank Phillips, the Voting Administrator for Denton 

County, testified that, in 2020, he discovered a Mayoral candidate who committed 

voter-impersonation fraud by submitting ABBMs on behalf of 84 individuals without 

their knowledge or permission. ROA.45821, 45827-28. Phillips detected this fraud 

because the candidate requested that all the ballots be sent to the same address. 

ROA.45827-28. Had the candidate used different addresses, however, it is unlikely 

that the fraud would have been detected. ROA.45830-32. As this Court recently rec-

ognized, such methods of engaging in voter fraud ordinarily have “minimal risk of 

detection.” Paxton, 2025 WL 2205864, at *2. Jonathan White, formerly of the Texas 

Attorney General’s Election Integrity Division, likewise testified about “frequent 

flyer assistance,” where a single assistor—often a paid operative—submitted dozens 

or even hundreds of ballots, which may have led to voter disenfranchisement or fraud 

if the assistor did not faithfully fill out the ballot. ROA.45913-17. Accord ROA.42242 

(El Paso Elections Administrator testifying she was aware of one incident where a 

fraudster impersonated a voter on an ABBM or mail-in ballot)  

To combat this type of fraud, Section 5.02 of S.B.1 requires that an individual 

filling out an ABBM or mail-in ballot include: (A) their most recent driver’s license 

number, election ID number, or personal ID number (DPS number); (B) if the ap-

plicant “has not been issued” a DPS number, then “the last four digits of the 
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applicant’s social security number” (SSN4); or (C) “a statement by the applicant 

that the applicant has not been issued a” DPS number or SSN4. Local officials are 

instructed to approve an ABBM and ballot if a voter puts either the matching DPS 

number or a valid SSN4.4 ROA.43528. Accordingly, the Secretary and many counties 

recommend that voters put down both numbers to maximize the odds of approval. 

ROA.43529, 43842, 45843, 46584. If a voter’s ABBM does not contain this personal 

identifying information, then the clerk is instructed to reject it. S.B.1 § 5.07. This 

new information is not publicly accessible, so requiring it reduces the likelihood of 

assistance fraud. ROA.42481. 

Evidence at trial showed that the Voter Identification Provisions made the mail-

in ballot process more accessible for certain disabled voters. ROA.44360. Before 

S.B.1, a mail-in ballot could not be counted without an affirmative signature match. 

ROA.44360. The signature-match process arguably stood as a barrier for individuals 

with a disability who had difficulty consistently signing documents; Amy Litzinger, 

one of the members of ARC/REV UP who testified at trial, noted that this concern 

was one of the key reasons that she voted in person rather than by mail. ROA.45278, 

45280. But under S.B.1, if an individual satisfies the Voter Identification Provisions, 

then that voter is entitled to a rebuttable presumption of a matching signature, 

 
4 Under federal law, a voter must put either a DPS number or their SSN4 on 

their voter application in order to register to vote. See Help America Vote Act, 52 
U.S.C. § 20901 et seq.; id. § 21083(d). The instruction that a voter first put a DPS 
number parallels these requirements for registering to vote. See Tex. Elec. Code 
§ 13.002(c)(8)(A).   
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reducing the likelihood that their ballot will be rejected. ROA.45831. S.B.1 also pro-

vided signature matching committees with the opportunity to review additional sig-

natures to determine that the signatures on the ABBM and ballot match. See 

ROA.42741-42 (testifying that after S.B.1 was enacted, county officials went to a doc-

ument storage faculty to look for old physical documents in order to find a signature 

match), ROA.45838-39.  

B. Cure Provisions (Sections 5.12, 5.13, and 5.14)  

Sections 5.12, 5.13, and 5.14 introduced (for the first time) a cure process for 

defective ABBMs and mail-in ballots. ROA.42325. Under S.B.1, Texas offers voters 

at least five ways to correct defects on their ABBMs or mail-in ballots:  

1. Using an online ballot tracker. ROA.43839. Voters with both a DPS number 

and a SSN4 can use the online tracker to correct their ID number or fix other 

defects. ROA.42325-27.  

2. Filing a new voter application that will update voter information in the sys-

tem and ensure a match. ROA.43565.  

3. Mailing a corrected ballot or ballot correction form. Tex. Elec Code 

§ 87.0271(b).  

4. Visiting the election office in person. Id. If a defect is not identified in time 

for a voter to cure it before an election, the voter may come and make cor-

rections up to six days after the election. ROA.46571. 

5. Cancelling the mail-in ballot and voting in person with a provisional ballot. 

Tex. Elec. Code § 84.035. 
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C. Voter Assistance Provisions (Sections 6.03, 6.04, 6.05, and 6.07) 

S.B.1 contains several provisions designed to protect vulnerable voters from un-

due pressure from voting assistors.  

First, Section 6.04 revises the assistor’s oath to include affirmations about vot-

ing assistors’ preexisting obligations, such as a promise not to pressure or coerce the 

voter, a commitment to preserve ballot secrecy, and an acknowledgment that assist-

ing an ineligible voter may invalidate that person’s ballot. Id. § 64.034. Section 6.04 

also informs assistors that the oath is made under penalty of perjury—a requirement 

dating back to 1974. See Tex. Penal Code § 37.02. Close relatives of or individuals 

living with the voter do not have to sign this oath. See Tex. Elec. Code 

§ 86.010(h)(1). 

Second, Section 6.03 requires individuals who assist voters to provide additional 

identifying information and to disclose any compensation received from a campaign 

or candidate. This same information must also be included on a space on the official 

carrier envelope by those who assist with either completing or delivering a mail-in 

ballot. See Sections 6.05, 6.07.  

D. Paid-Assistance Provision (Section 6.06) 

Section 6.06 bans individuals from being compensated—or soliciting compen-

sation—to assist with mail-in ballots. Tex. Elec. Code § 86.0105. The provision does 

not apply if the assistor is an “attendant” or “caregiver” that is “previously known 

to the voter.” Id. Nor does it prevent individuals from being reimbursed for their 

expenses. ROA.43901-02. Instead, it only applies to those paid specifically for 
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assisting voters, not to individuals with paid jobs, such as canvassers who may assist 

voters in the due course of their job. ROA.45992.  

E. Vote Harvesting Provision (Section 7.04) 

Section 7.04 criminalizes paid vote harvesting, defined as “in-person interaction 

with one or more voters, in the physical presence of an official ballot or a ballot voted 

by mail, intended to deliver votes for a specific candidate or measure.” Tex. Elec. 

Code § 276.015. This provision applies only if the activity (a) is compensated, (b) 

conducted in person with a voter, (c) directly involves an official ballot, (d) is done 

while the ballot is actually present or while a voter is voting, and (e) is designed to 

deliver votes for or against a specific candidate or measure. Tex. Elec. Code 

§ 276.015(e). Vote harvesting is one of the most common types of election crime in 

Texas. ROA.45913, 45917.  

IV. Texas’s Implementation of S.B.1  

S.B.1 was enacted in a special session in September 2021. ROA.46546. As a re-

sult, both state and county officials were pressed for time to implement all its re-

quirements for the March 2022 primary election. ROA.46547. In addition, primary 

elections are the most difficult elections for Texas to administer because many com-

ponents are party-led rather than county-led. ROA.60415. Due to this truncated 

schedule, there were some issues with the rollout of the Voter Identification Provi-

sions and the ballot tracker. For instance, some counties were not able to access all 

of the voter information from the State’s electronic voter database, making it more 

difficult to match identifying information. ROA.43535, 46402. Voters unfamiliar 
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with the new requirements also frequently failed to include their identifying infor-

mation, a learning-curve problem that arises naturally whenever there is a change to 

voting rules. ROA.14592. These issues led to rejection rates of mail-in ballots be-

tween 11-12% for the first election under S.B.1. ROA.46411. 

However, after the March 2022 primary, both state and county officials invested 

significant resources to improve the implementation of the Voter Identification Pro-

visions. For instance, counties developed inserts informing voters of the identifica-

tion requirements and encouraging them to list both their DPS number and SSN4. 

ROA.43111. The Secretary knew of and supported these efforts. ROA.46412. And 

the Secretary’s office invested millions of dollars into a media campaign to raise 

awareness and increase compliance with these requirements. ROA.46611-13, 46618-

20. It also updated its electronic database with additional ID numbers to try ensure 

that updated with ID numbers for as many Texas voters as possible. ROA.42322-23.  

In addition, the Texas Legislature passed a law that improved the implementa-

tion of the Voter Identification Provisions in several ways: (1) Replacing the require-

ment to list the voter’s address with a requirement to list the voter’s date of birth (a 

simpler and less error-prone requirement), ROA.46570; (2) allowing counties to im-

mediately review ballots to verify information, which cuts down delays and helps 

voters to cure defects in a timelier manner, ROA.46571; and (3) allowing counties to 

send a correction form to voters rather than the actual ballot (addressing some secu-

rity and privacy concerns), ROA.46573.  

These combined efforts were remarkably successful. Rejection rates of mail-in 

ballots plummeted in the November 2022 election to just 2.7%, which is comparable 
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to rejection rates from past elections. ROA.46412. And in some counties, the rates 

were even lower. See ROA.42815 (Cameron County 1.7%); ROA.43523 (Travis 

County 2.16%). In Bexar County, the rejection rate even dipped below the average 

for past elections. ROA.43036, 43104-05 (rejection rate of 1.7% compared to 3-4% in 

a typical past election). Out of more than 8.1 million votes cast in November 2022, 

only 6,355 mail-in ballots were rejected due to an ID-number mismatch. See 

ROA.14592. County and state officials expect these numbers to decline even further 

as voters become more familiar with these requirements. ROA.46413. 

The implementation of S.B.1 did not result in a large number of voters being 

unable to vote or forced to vote without needed assistance during the November 

2022 election. ROA.42303-04, 43100-03. Nor were election officials aware of indi-

viduals who refused to assist voters as a result of S.B.1’s requirements. ROA.42304. 

The Secretary’s office received only a few phone calls related to concerns over the 

Voter Assistance Provisions. ROA.46430 

S.B.1 has also not had a significant impact on wait times. For instance, in the 

November 2022 General Election, the average wait time in El Paso County was 10 

to 15 minutes, which is typical for a midterm election. ROA.42283-84. And in Dallas 

County the average was only 1.2 minutes during early voting and 3.7 minutes on Elec-

tion Day. ROA.42467. Meanwhile, in Harris County, curbside voters were typically 

assisted within 5 or 10 minutes. ROA.42703-04. Despite these low wait times, some 

counties like El Paso and Dallas further accommodated voters with mobility impair-

ments by moving them to the front of the line at the polling place, as authorized by 

Texas law. ROA.42267, 42444; Tex. Elec. Code § 63.0015. 
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V. Requesting and Receiving Accommodations under S.B.1 

S.B.1 did not restrict election officials’ ability to make ADA accommodations. 

To the contrary, Section 1.08 reiterates that no provision of the Election Code may 

be “interpreted to prohibit or limit the right of a qualified individual with a disability 

from requesting a reasonable accommodation or modification to any election stand-

ard practice or procedure” under either federal or state law. S.B. 1 § 1.08. 

Indeed, local election officials have offered accommodations to voters—partic-

ularly with the requirements of the Voter Identification Provisions. For instance, one 

county sent election officials to the homes of disabled and immobile individuals who 

requested assistance to correct ballot deficiencies. ROA.42746-47. The Secretary ad-

vised counties that they could hand-deliver carrier envelopes to allow voters to im-

mediately correct defects such as a missing a signature, missing information about 

witnesses or assistors, or an incorrect ID number. ROA.43363-64. Even election of-

ficials who did not offer specific accommodations to homebound voters recognized 

that they were authorized to do so as long as they offered the same accommodations 

to other similarly situated voters. ROA.43482. 

Election officials also offered accommodations at the polling place. For instance, 

the El Paso Elections Administrator testified that election judges were trained to pro-

vide accommodations to disabled voters at the polls such as moving them up “to the 

front of the line” and could grant other requests for an accommodation or modifica-

tion. ROA.42267, 42276. However, elections officials were unable to accommodate 

some requests that were directly contrary to the design of Texas’s election laws. For 

example, the Secretary’s office advised Harris County election officials that they 
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could not permit disabled voters to vote or cure defective mail-in ballots by email. 

ROA.43299.  

The record similarly reflects that when Plaintiffs’ members have asked for clar-

ifications or accommodations these requests have regularly been granted. For in-

stance, Nunez Landry was concerned that her assistors could be prosecuted for 

providing her with assistance with remembering who she planned to vote for. But 

when she reached out to the ADA administrator at the Harris County Elections Of-

fice, she was told that she was permitted to receive the assistance that she needed. 

ROA.45262-64.  

VI. Procedural History 

Lawsuits seeking to enjoin the enforcement of dozens of provisions of S.B.1 were 

filed even before the bill was signed into law or took effect. See ROA.238, 86853. 

These lawsuits were consolidated into the present action.5 ROA.87673-75, 87106, 

87399. Altogether, five separate sets of private plaintiffs, made up of voting rights 

and disability rights organizations, initiated a facial challenge against more than three 

dozen provisions of S.B.1 under an assortment of legal theories. The United States 

also challenged several provisions of S.B.1 including the Voter Identification Provi-

sions. See Paxton, 2025 WL 2205864, at *2. 

 
5 See ROA.87080, 87372, 87656, 87723 (consolidating OCA-Greater Hous. v. Es-

parza, No. 1:21-cv-780 (W.D. Tex. 2021); Hous. Area Urb. League v. Abbott, No. 5:21-
cv-848 (W.D. Tex. 2021); LULAC Tex. v. Esparza, No. 1:21-cv-786 (W.D. Tex. 
2021); and Mi Familia Vota v. Abbott, No. 5:21-cv-920 (W.D. Tex. 2021) under the 
lead case La Union del Pueblo Entero v. Abbott, No. 5:21-cv-844 (W.D. Tex.)). 
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This appeal, however, concerns only the private plaintiffs’ assertion that S.B.1’s 

Voter Identification Provisions (Sections 5.02, 5.03, 5.07, 5.10, 5.12), Voter Assis-

tance Provisions (Sections 6.03, 6.04, 6.05, 6.07), Paid Compensation Provision 

(Section 6.06), and Vote Harvesting Provision (Section 7.04)— violate Title II of the 

ADA (42 U.S.C. § 12131 et seq.) and Section 504 of the Rehabilitation Act (29 

U.S.C. § 794). Only three of the Plaintiff groups (that the district court referred to 

as the HAUL Plaintiffs, the OCA Plaintiffs, and the LUPE Plaintiffs) brought ADA 

and Section 504 claims. These claims remain live against only the Secretary from 

among the State Defendants-Appellants.6 

State Defendants-Appellants moved to dismiss Plaintiffs’ operative second 

amended complaints on the grounds of sovereign immunity, lack of standing, and 

lack of a private right of action. ROA.7801, 7834, 7943, 8245. Those motions to dis-

miss were granted in part and denied in part. ROA.11427, 11629, 11673, 11747, 11808. 

State Defendants-Appellants’ appeals about these denials remain pending before 

this Court, having been fully briefed and argued in July 2023.7  

 
6 Plaintiffs’ Title II and Section 504 claims were brought solely against the Sec-

retary and the Attorney General, not the State of Texas or the Governor, 
ROA.35389, and the claims against the Attorney General were dismissed for lack of 
standing without a cross appeal, ROA.40972.  

7 The Harris County District Attorney also appealed the district court’s partial 
denial of her sovereign immunity and standing arguments. Since then, this Court has 
ordered Plaintiffs’ claims against her to be dismissed on sovereign-immunity 
grounds because she did not possess any demonstrated willingness to enforce S.B.1 
while this litigation was pending, and her mere theoretical ability to prosecute or in-
vestigate violations of the Election Code did not demonstrate the requisite compul-
sion or constraint. Mi Familia Vota v. Ogg, 105 F.4th 313, 329-33 (5th Cir. 2024). 
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On September 11, 2023, the district court commenced a six-week bench trial on 

Plaintiffs’ claims against State Defendants-Appellants. ROA.41999-46934. The par-

ties submitted hundreds of pages of findings of facts and conclusions of law in Janu-

ary 2024. ROA.35326, 35382, 35472, 35548, 35664, 35755, 36017, 36217, 36575, 

36767, 37149, 37455.  

In November 2023, the district court held that the Voter Identification Provi-

sions of S.B.1 violated the Materiality Provisions of the Civil Rights Act of 1964 and 

granted summary judgment on those claims. ROA.35075. On August 4, 2025, a panel 

of this court reversed, holding that the district court lacked jurisdiction to resolve 

Plaintiffs’ claims due to the pending sovereign immunity appeal. Paxton, 2025 WL 

2205864, at *3. It also ruled that the “ID number requirement is obviously designed 

to confirm that each mail-in ballot voter is precisely who he claims he is” and there-

fore plainly satisfies the materiality requirement. Id. at *1. 

In September 2024, just a few weeks before voting would begin for the Novem-

ber 2024 General Election, the district court enjoined enforcement of the Vote Har-

vesting Provision on First Amendment grounds. ROA.39901. On October 15, 2024, 

this Court granted a stay of that injunction pending appeal. La Union Del Pueblo En-

tero v. Abbott, 119 F.4th 404, 407 (5th Cir. 2024) (LUPE I). This Court also noted 

the State’s compelling interest in addressing “voter privacy and security protections 

at the voting booth” also applies to the Vote Harvesting Provision. Id. at 409.  

On October 11, 2024, the district court ruled that the Voter Assistance Provi-

sions violate and are preempted by Section 208 of the Voting Rights Act. 

ROA.40063. On appeal, this Court granted State Defendants-Appellants’ motion for 
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a stay pending appeal. La Union Del Pueblo Entero v. Abbott, No. 24-50826. at Doc. 

No. 246-2 (LUPE II). On August 29, 2025, this Court reversed. It found that Plain-

tiffs lacked standing to challenge the Voter Assistance Provisions (Sections 6.03, 

6.04, 6.05 and 6.07), and that the Paid Assistance Ban and Vote Harvesting Ban did 

not violate Section 208. LUPE III, 2025 WL 2489464.  

On March 14, 2025, the district court ruled that the Voter Identification Provi-

sions, Voter Assistance Provisions, Paid Assistance Provision, and Vote Harvesting 

Provision violated Title II and Section 504. ROA.40864. However, the court held 

that Plaintiffs lacked standing to challenge the Cure Provisions. ROA.40942. The 

court also held that the Attorney General was not a proper defendant because he did 

not “provide the services and benefits at issue in this case.” ROA.40972. The court 

granted State Defendants-Appellants’ motion for a stay pending appeal, 

ROA.41039, and subsequently clarified that the stay remains in effect for the dura-

tion of this appeal. ROA.41100. State Defendants-Appellants filed a timely notice of 

appeal as well as a supplemental notice of appeal after the court subsequently clari-

fied aspects of its order. ROA.41034, 41078. 

Summary of the Argument 

I. Plaintiffs’ claims are jurisdictionally defective. For starters, Plaintiffs have 

not suffered a cognizable Article III injury. The record shows that Plaintiffs’ mem-

bers have learned to comply with the Voter Identification Provisions and that these 

provisions will pose, at most, only a minor inconvenience in the future. Plaintiffs also 

do not suffer any concrete injuries other than being required to divert resources to 

educate voters, a harm that is inadequate for standing. This Court recently held that 
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neither Plaintiffs nor their members are injured by the Voter Assistance Provisions. 

LUPE III, 2025 WL 2489464 at *5-6. And although some of the Plaintiffs are im-

pacted by the Paid Compensation and Vote Harvesting Provisions, these injuries are 

not within the zone of interest of either Title II or Section 504, as these laws are 

designed to protect qualified individuals with disabilities, not advocacy organiza-

tions. The district court also erred by enjoining the Secretary because “Secretary of 

State” does not “enforce[] S.B.1.” LUPE I, 119 F.4th at 409. The Court should 

therefore reverse the district court’s order and dismiss Plaintiffs’ claims against the 

Secretary. 

II. Alternatively, on the merits, this Court has never recognized a disparate-

impact theory of liability under Title II or Section 504, and such a claim runs counter 

to both the text and congressional design of these laws. Moreover, Plaintiffs’ failure-

to-accommodate claim is a nonstarter because Plaintiffs’ members failed to request 

any accommodation or modification whatsoever. The district court erroneously 

found that the disabilities of Plaintiffs’ members were open and obvious, and there-

fore, they were entitled to the accommodations they sought without having to ask 

for them specifically. But election officials should not be required to anticipate the 

disparate needs of disabled Texas voters in advance, and the record showed that 

Texans who did request accommodations were frequently granted those accommo-

dations—there was nothing futile about asking. Furthermore, Title II and Section 

504 require only reasonable modifications. But there is nothing reasonable about a 

permanent injunction that prevents vital security measures from being applied to any 

Texas voter with or without a disability. The ADA is meant to be ensure meaningful 
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access to voting, not to be wielded as a sword to strike down democratically enacted 

election-security measures.  

Standard of Review 

This Court reviews the “district court’s conclusions of law de novo, and the dis-

trict court’s factual findings for clear error.” Lightbourn v. County of El Paso, 118 F.3d 

421, 427 (5th Cir. 1997) (citation omitted). Because it is a jurisdictional requirement, 

the Court also views questions of standing de novo. Tex. All. for Retired Ams. v. Scott 

(TARA), 28 F.4th 669, 671 (5th Cir. 2022). 

Argument 

I. The District Court Did Not Have Jurisdiction over Plaintiffs’ Claims.  

The district court lacked jurisdiction over Plaintiffs’ claims both generally and 

specifically regarding Secretary Nelson. To establish standing under Article III, 

Plaintiffs must prove that (1) they have suffered an “injury in fact,” that is (2) fairly 

traceable to the enforcement of the specific challenged provision, and (3) likely to be 

redressed by a favorable decision. Lujan v. Defenders of Wildlife, 504 U.S. 555, 560-

61 (1992). And because standing “is not dispensed in gross,” Plaintiffs must prove 

“standing to challenge each provision of law at issue.” In re Gee, 941 F.3d 153, 161-62 

(5th Cir. 2019) (per curiam) (emphasis added). Plaintiffs must also show that their 

injury for “each claim” is traceable to “each defendant” for “each form of relief that 

they seek.” Murthy v. Missouri, 603 U.S. 43, 61 (2024). Each Plaintiff must establish 

its standing with evidence “adduced at trial.” Gladstone Realtors v. Village of Bell-

wood, 441 U.S. 91, 115 n.31 (1979).  
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Plaintiffs failed to show that they suffered a cognizable ADA injury or that any 

of their alleged injuries are traceable to the Secretary. The district court therefore 

erred in granting an injunction in their favor.  

A. Plaintiffs lack standing because they have not suffered a cognizable 
ADA injury. 

In LUPE III, 2025 WL 2489464, at *3, this Court ruled that Plaintiffs lack stand-

ing to challenge S.B.1’s Voter Assistance Provisions (Sections 6.03, 6.04, 6.05 and 

6.07). Any injury to Plaintiffs or their members is either rooted in “baseless specula-

tion about future prosecutions,” merely clarifies existing law, or causes only a de 

minimus injury like an incidental increase in waiting time at the polls that does not 

cause a cognizable injury. Id. at *5-*6. Under the rule of orderliness, the Court’s 

decision is binding on these claims, and the Court should reverse the district court’s 

decision and order judgment in the Secretary’s favor on them. See United States v. 

Alcantar, 733 F.3d 143, 145 (5th Cir. 2013). The principles articulated in the Court’s 

decision there should lead to the same outcome for Plaintiffs’ challenge to the Voter 

Identification Provisions here.  

This Court’s recent decision also established that OCA and LUPE had standing 

to challenge the Paid Assistance Provision, and that the OCA and LUPE Plaintiffs 

had standing to Vote Harvesting Ban.8 But the Court should still rule that Plaintiffs 

cannot challenge these provisions under Title II and Section 504 because Plaintiffs 

 
8 OCA does not challenge Section 6.06 under the ADA or the Rehabilitation Act. 

ROA.29604 n.5.  
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are not within the zone of interest of the ADA—a discrete question that was not 

before the Court in the Voting Rights Act appeal. See Infra Sec. I.A.2.9 

1. Plaintiffs’ do not suffer a cognizable injury from the voter identifi-
cation provisions   

Plaintiffs allege two theories of standing to challenge the Voter Identification 

Provisions. First, they claim direct organizational standing on the basis of their own 

organizational injuries. NAACP v. City of Kyle, 626 F.3d 233, 237-38 (5th Cir. 2010). 

Second, they assert associational standing because their members are allegedly in-

jured by the provisions. Tex. Democratic Party v. Benkiser, 459 F.3d 582, 587-88 (5th 

Cir. 2006). Neither theory gives them standing to challenge these provisions.  

a. Plaintiffs are not directly injured by the voter identification 
provisions  

To have standing, “organizations must satisfy the usual standards for injury in 

fact, causation, and redressability that apply to individuals.” FDA v. All. for Hippo-

cratic Med., 602 U.S. 367, 393-94 (2024). This requirement ensures that organiza-

tions do not possess merely “a general legal, moral, ideological, or policy objection 

to a particular government action.” Id. at 381. Plaintiffs lack organizational standing 

because they have only that kind of “general” objection to the Voter Identification 

Provisions. 

 
9 The Court’s decision in LUPE III, 2025 WL 2489464, at *6, does not specify 

whether the basis for Plaintiffs’ standing to challenge the Paid-Assistance Ban and 
Vote-Harvesting Ban is associational or organizational standing. However, the 
Court’s decision focuses on the impact that these provisions would have on “con-
duct the organization engages in” rather than on any injury they cause to voters with 
disabilities. Id. at *7-8.  
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Plaintiffs’ argument for organizational standing to challenge the voter identifi-

cation provisions focuses on their need to divert resources in response to S.B.1 and 

to spend additional time and effort assisting voters with these provisions. This argu-

ment relies heavily on Havens Realty Corp. v Coleman, 455 U.S. 363 (1982). But in 

Alliance for Hippocratic Medicine, the Supreme Court clarified that “Havens was an 

unusual case, and this Court has been careful not to extend the Havens holding be-

yond its context.” All. for Hippocratic Med., 602 U.S. at 396. The Supreme Court 

emphasized that it was not enough for an organization to show that it “diverts its 

resources in response to a defendant’s actions.” Id. at 395. Indeed, such a broad the-

ory of standing “would mean that all the organizations in America would have stand-

ing to challenge almost every . . .  policy that they dislike, provided they spend a 

single dollar opposing those policies.” Id.  

In Havens, the illegal redlining policies that were challenged “directly affected 

and interfered with [the plaintiffs’] core business activities—not dissimilar to a re-

tailer who sues a manufacturer for selling defective goods to the retailer.” Id. Here, 

by contrast, the challenged provisions of S.B.1 do not directly affect and interfere 

with Plaintiffs’ “core business activities” and instead merely impact them as “issue-

advocacy organization[s].” Id. Plaintiffs have also failed to provide the degree of 

specificity that this Court has required, failing to point to specific “projects or 

causes” that they were required to forego because of the alleged diversion. Tenth St. 

Residential Ass’n v. City of Dallas, 968 F.3d 492, 500 (5th Cir. 2020); see also City of 

Kyle, 626 F.3d at 238-39 (holding that an organizational plaintiff lacked standing in 
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an FHA suit even though it spent $15,000 in response to ordinances). Plaintiffs 

therefore lack organizational standing. 

b. Plaintiffs’ members are not injured by the voter identification 
provisions 

To establish a cognizable injury under their theory of associational standing, 

Plaintiffs must show that at least one of their members (1) is a qualified individual 

with a disability; (2) who was excluded from participation in, or denied the benefits 

of, services, programs, or activities for which the public entity is responsible, or was 

otherwise being discriminated against; and (3) that such discrimination is because of 

the disability. Luke v. Texas, 46 F.4th 301, 305 (5th Cir. 2022). There must be “evi-

dence in the record showing that a specific member” has suffered a concrete and cog-

nizable injury traceable to the challenged provision. City of Kyle, 626 F.3d at 237 (em-

phasis added).  

Individuals have no “right to be free from the usual burdens of voting.” Rich-

ardson v. Tex. Sec’y of State, 978 F.3d 220, 237 (5th Cir. 2020) (quoting Veasey, 830 

F.3d at 316 (Jones, J., concurring)); LUPE III, 2025 WL 2489464, at *5. Accordingly, 

Plaintiffs must show that Voter Identification Provisions do more than merely 

“make casting a ballot more inconvenient for some voters.” Richardson, 978 F.3d at 

237 (citing Tex. LULAC v. Huges, 978 F.3d 136, 146 (5th Cir. 2020)). None of Plain-

tiffs members can satisfy this standard for the Voter Identification Provisions. 

 In Crawford v. Marion County Election Board, the Supreme Court already held 

that requiring voters to provide identification represents nothing more than the 

“usual burdens of voting,” and is amply justified by the States’ “interest in deterring 
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and detecting voter fraud.” 553 U.S. 181, 191, 198 (2008). Accordingly, just as this 

Court dismissed Plaintiffs’ challenge to the Voter Assistance Provisions for failing 

to impose anything that went beyond the “usual burdens of voting,” it should do the 

same here for the Voter Identification Provisions.  

 Plaintiffs could not identify members who were likely to be prevented from vot-

ing because of the Voter Identification Provisions. Plaintiffs could point to only a 

single member who had her mail-in ballot rejected in the November 2022 election 

due to the ballot-identification requirements. Ms. Iglesias, a member of the ARC and 

REV UP, testified during her deposition that her mail-in ballot in November 2022 

was rejected because the numbers she listed did not match the numbers on file. 

ROA.33557. However, she expressed her conviction that in future elections she 

would have the knowledge and ability to correct any future errors and vote by mail 

successfully. ROA.33558. Therefore, she is unlikely to be harmed by identification 

requirements in the future. See City of Los Angeles v. Lyons, 461 U.S. 95, 105 (1983) 

(“[S]tanding to seek the injunction requested depended on whether” a plaintiff 

“was likely to suffer future injury.” (emphasis added)).   

 None of the other organizations identified even a single member who will be un-

able to vote. Plaintiffs initially identified Teri Saltzman, but she later acknowledged 

that election officials were able to help her cure her ballot in the March 2022 primary, 

ROA.45356, and that her ballot was accepted in the November 2022 election without 

incident, ROA.45360. Another voter’s mail-in ballot was rejected because she forgot 

to include her identifying information on the carrier envelope, but she had 
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successfully put that information on her ABBM, ROA.42967-69, which shows that 

there is no reason that she could not successfully vote by mail in the future.  

 Apart from these individual anecdotes, the evidence at trial showed that the 

identification requirement provided, at most, a minor and temporary inconvenience 

for voters—as shown by the rapid decline of ballot rejections in the November 2022 

election. See supra Statement of the Case Sec. IV. Even Ms. Iglesias recognized that 

voters would increasingly be able to submit compliant ballots as they become more 

familiar with S.B.1’s requirements. ROA.33558. The high compliance rate in the No-

vember 2022 election demonstrates that Plaintiffs’ members are not likely injured 

by the ID-match requirement. And any inconvenience that comes from listing these 

numbers is just one of the “usual burdens of voting,” lacks a “‘close relationship to 

a harm traditionally recognized as providing a basis for a lawsuit in American 

courts,’” and “falls far short of establishing a cognizable Article III injury.” LUPE 

III, 2025 WL 2489464, at *5 & n. 6 (5th Cir. Aug. 29, 2025) (quoting TransUnion 

LLC v. Ramirez, 594 U.S. 413, 424 (2021)) (cleaned up). 

2. Plaintiffs’ organizational injuries are not ADA injuries. 

Plaintiffs also lack standing to bring any of their claims because their alleged in-

juries are not within the zone of interest of Title II or Section 504. To have standing 

to sue, a plaintiff must show that it has “a right to sue under th[e] substantive stat-

ute” and its interests “fall within the zone of interests protected by the law in-

voked.” Lexmark Int’l, Inc. v. Static Control Components, Inc., 572 U.S. 118, 126-127 

(2014). This is determined “by reference to the particular provision of law.” Bennett 

v. Spear, 520 U.S. 154, 175-76 (1997). Title II seeks to avoid discrimination against 
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“qualified individual[s] with a disability,” 42 U.S.C. § 12132, and it creates a cause 

of action for a “person alleging discrimination on the basis of disability,” id. § 12133. 

Nothing in Title II or Section 504 contemplates protection for organizations—enti-

ties that cannot, as a matter of reality, have a disability. See Stanley v. City of Sanford, 

145 S. Ct. 2058, 2066 (2025) (emphasizing that, in the Title I context, only qualified 

individuals can bring suit because “the statute protects people, not benefits, from 

discrimination”). This defect applies even to the Paid Assistance and Vote Harvest-

ing Provisions. LUPE’s employment practices may be impacted by their inability to 

compensate employees for assisting voters in filling out mail-in-ballots, but this does 

not mean that LUPE—an organization that cannot be denied equal treatment or a 

reasonable accommodation due to a non-existent disability—has suffered an injury 

covered by the ADA. Nor can Plaintiffs raise the third-party rights of their members 

as a basis for their organizational standing. Danos v. Jones, 652 F.3d 577, 582 (5th Cir. 

2011); Lexmark, 572 U.S. at 127-28 nn.3-4. Plaintiffs therefore lack standing. 

B. The Secretary does not enforce S.B.1 or the ADA and is therefore 
not a proper defendant.  

“[T]he Secretary of State” does not “enforce[] S.B. 1,” LUPE I, 119 F.4th at 

409. Thus, any injury that Plaintiffs suffer is not traceable to the Secretary’s actions, 

and an injunction running against the Secretary would not remedy any injury Plain-

tiffs suffer. The Secretary is therefore not a proper defendant in this case.10 The 

 
10 This argument is already fully briefed in State Defendants-Appellants’ appeal 

of the district court’s partial denial of their motion to dismiss. In that brief, State 
Defendants-Appellants provide a detailed provision-by-provision breakdown of the 
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district court correctly dismissed the Attorney General because he “does not pro-

vide the service or benefit at issue,” La Union del Pueblo Entero v. Abbott, 618 F. Supp. 

3d 388, 420 (W.D. Tex. 2022), ROA.40972, but the court erred in refusing to dismiss 

the Secretary because the same reasoning that applies to the Attorney General ap-

plies equally to the Secretary. 

The Secretary acknowledges that a panel of this Court recently rejected the ar-

gument that Plaintiffs lack standing to sue the Secretary over the Voter Identification 

Provision of S.B.1. Paxton, 2025 WL 2205864, at *3. However, standing must be as-

sessed on a claim-by-claim basis, Murthy, 603 U.S. at 61, and the Secretary lacks the 

necessary enforcement connection to Title II or Section 504.11 Indeed, the Secretary 

“has no duty under either Texas law or the ADA to take steps to ensure that local 

election officials comply with the ADA.” Lightbourn, 118 F.3d at 432 (holding that 

the Secretary was not responsible for a county’s failure to employ equipment that 

was accessible to blind voters). As this Court has explained, the “ADA is not an 

election law” because it “does not include even a single provision specifically gov-

erning elections” and “never refers to elections.” Id. at 430.12 

 
flaws in the district court’s analysis. See Opening Brief for State Defendants-Appel-
lants 27-35, La Union del Pueblo Entero v. Scott, No. 22-50775 (5th Cir. Dec. 9, 2022).  

11 To the extent that Secretary’s argument is foreclosed by the recent panel de-
cision, she preserves the right to request en banc review. 

12 However, the district court’s conclusion that the Secretary had a “know-noth-
ing, do-nothing policy of non-administration” with regard to the ADA, ROA.40870, 
is contradicted by the record which shows the Secretary working closely with disa-
bility rights groups to make voting more accessible in Texas, ROA.43924-25.  

Case: 25-50246      Document: 122     Page: 45     Date Filed: 09/15/2025



 

31 

 

While the Secretary provides advice and guidance to local election officials re-

garding their duties under the Election Code, this does not extend to offering advice 

about providing ADA accommodations.13 See supra Statement of the Case Sec. I. In 

any event, merely “[o]ffering advice, guidance, or interpretive assistance does not 

compel or constrain local officials.” Richardson v. Flores, 28 F.4th 649, 655 (2022). 

Hence in Texas Democratic Party v. Hughs, this Court held that the Secretary did not 

have a “sufficient connection to enforce” the wet signature requirement for voter 

registration applications because “county registrars are the ones who review voter 

registration applications.” 860 F. App’x 874, 878 (5th Cir. 2021) (per curiam). That 

same conclusion is even stronger here given the Secretary’s lack of any enforcement 

connection to the ADA.   

 
13 The district court erroneously read two sections of the Texas Election Code 

as if they gave the Secretary authority to grant or deny accommodations to disabled 
voters.  ROA.40871. In reality these sections concern the ability of sparsely popu-
lated counties (with between 10,000 and 20,000 residents) to declare that they are 
unable to meet polling place accessibility requirement of having one accessible voting 
machine in each polling place because of an undue burden. See Tex. Elec. Code §§ 
61.012, 61.013(b)-(c). If a county attempts to opt out in this manner, then the Secre-
tary reviews their request. Id. These sections have nothing to do with the Secretary 
considering, granting, or denying requests from individual voters for accommoda-
tions. Furthermore, the fact that the Texas Legislature specifically carved out a role 
for the Secretary under these specific subsections stands in stark contrast with the 
absence of any role for the Secretary in administering the provisions of S.B.1. See City 
of Dallas v. TCI W. End, Inc., 463 S.W.3d 53, 55 (Tex. 2015) (noting that when inter-
preting Texas statutes courts must “presume the Legislature selected the statute's 
language with care, choosing each word for a purpose and purposefully omitting 
words not chosen”). 
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II. Plaintiffs Failed to Prove Their Title II and Section 504 Claims.  

 Plaintiffs failed to show that S.B.1 violates Title II or Section 504. Most funda-

mentally, their claims fail because Texas provides disabled voters with meaningful 

access to vote—which is all that Title II and Section 504 require.  

 Plaintiffs did not allege or show that S.B.1 intentionally discriminates against dis-

abled voters. And even though Plaintiffs did not bring disparate-impact claims, the 

district court nevertheless invalidated S.B.1 under this theory. ROA.40907 ¶ 161. 

This Court has never recognized disparate-impact liability under Title II and this 

dramatic expansion of Title II will subject state election laws to never-ending scru-

tiny, contrary to both the text and purpose of Title II.  

 Regarding Plaintiffs’ failure-to-accommodate theory, Plaintiffs’ claims fail be-

cause they did not request accommodations from anyone. The requests were neces-

sary because Plaintiffs’ needs for accommodations were not open and obvious and 

making a request would not have been futile. Additionally, Plaintiffs’ proposed “ac-

commodation” was the complete invalidation of state election law for all voters—

this is per se an unreasonable accommodation. By granting Plaintiffs’ request, the 

district court exceeded its equitable authority and fundamentally altered Texas elec-

tion laws.   

A. Texas provides disabled voters with meaningful access to voting. 

Plaintiffs’ Title II and Section 504 claims fail because Texas provides disabled 

voters with “meaningful access” to voting, and S.B.1 does not change that. See Luke, 

46 F.4th at 305. Meaningful access does not mean completely identical access. All 

that is required is “evenhanded treatment and the opportunity for handicapped 
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individuals to participate in and benefit from programs,” not “equal results.” Alex-

ander v. Choate, 469 U.S. 287, 304 (1985). 

The record does not show that disabled individuals in Texas “will be unable to 

benefit meaningfully from the” opportunity to vote as a result of S.B.1. See id. at 302. 

To the contrary, voting in Texas is widely accessible and accommodating of voters 

with disabilities. Texas offers disabled individuals many different avenues for voting, 

including several that are specifically tailored to disabled voters, and S.B.1 enhanced 

or expanded many of those options. See supra Statement of the Case Secs. II, III, V.  

Policies that merely “dissuade” or discourage voters from voting in a particular 

way do not deprive disabled voters of a meaningful opportunity to vote. People First 

of Ala. v. Merrill, 491 F. Supp. 3d 1076, 1160 (N.D. Ala. 2020). Hence, even if Plain-

tiffs are right that a small number of disabled voters each year (approximately 0.1% 

of potential disabled voters in Texas in November 2022)14 are unable to vote by mail 

because of the Identification Match Provisions, or that some voters will need to rely 

on an election official rather than an assistor of their choosing, that would not deprive 

disabled voters in Texas of meaningful access to voting as a class. These are merely 

“frustrating, but isolated, instances,” Gustafson v. Bi-State Dev. Agency of Mo.-Ill. 

 
14 There are approximately 3 million voting-eligible Texans with disabilities. 

ROA 40869 ¶ 2. But no more than 6,355 mail-in-ballots were rejected in November 
2022 due to S.B.1’s requirements. See ROA.14592. 
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Metro. Dist., 29 F.4th 406, 412 (8th Cir. 2022), that do not violate Title II or Section 

504.15  

 Additionally, this Court has emphasized that claims of discrimination under 

Title II cannot be based “on hypothetical future event[s],” but must be based on an 

actual a denial of public services based on the “the actual, not hypothetical admin-

istration of public programs.” United States v. Mississippi, 82 F.4th 387, 394 (5th Cir. 

2023). But as already discussed, Plaintiffs have not shown that any of their disabled 

members will be denied access to voting as a result of any of the challenged provi-

sions. See Supra Section I.A.1.b. Plaintiffs’ failure to show anything more than a “hy-

pothetical future” injury to their disabled members is not just fatal to Plaintiffs’ 

standing, but also to the merits of their claims. Plaintiffs’ Title II and Section 504 

claims should have therefore been rejected at the outset.   

B. This Court has never recognized disparate-impact claims under 
Title II or Section 504 and should refuse to do so here.  

 The district court did not find that S.B.1 discriminated expressly on the basis of 

disabilities, instead it held that its provisions were unlawful under a disparate-impact 

theory. ROA.40907 ¶ 161. But this was improper for two reasons. First, Plaintiffs did 

 
15 The district court stated that Plaintiffs merely needed to show “an unreason-

able level of difficulty in accessing the benefits.” ROA.40955. But this language came 
from a decision of a panel of this Court that was vacated when the case was reheard 
en banc. Frame v. City of Arlington, 616 F.3d 476, 483 (5th Cir. 2010), on reh’g en banc, 
657 F.3d 215 (5th Cir. 2011). The en banc Court did not adopt this language and 
instead emphasized that the ADA imposes only an obligation to “take reasonable 
measures” to make facilities and services accessible to individuals with disabilities. 
Frame v. City of Arlington, 657 F.3d 215, 232 (5th Cir. 2011). 

Case: 25-50246      Document: 122     Page: 49     Date Filed: 09/15/2025



 

35 

 

not plead a disparate-impact claim.16 See Gonzales v. City of New Braunfels, 176 F.3d 

834, 839 (5th Cir. 1999) (rejecting a Title I disparate impact claim because the plain-

tiff “failed even to plead a disparate impact claim”). Second, disparate-impact lia-

bility under Title II and Section 504 has never been recognized by this Court and is 

contrary to the statutes’ plain language and congressional design. 

The plain language of both Title II and Section 504 does not allow for disparate-

impact liability. Title II forbids exclusion “by reason of such disability” which en-

compasses only intentional discrimination. 42 U.S.C. § 12132. Section 504 is even 

narrower, prohibiting only discrimination that is done “solely by reason” of a disa-

bility. 29 U.S.C. § 794. In addition, both Title II and Section 504 depend on Title VI 

of the Civil Rights Act, 42 U.S.C. § 2000d et seq., to establish “remedies, proce-

dures, and rights” and disparate-impact liability is unavailable under Title VI. Alex-

ander v. Sandoval, 532 U.S. 275, 286 (2001). They therefore “pick[] up the type of 

discrimination—the standard for determining discrimination” that Congress set out 

in Title VI, and do not “change the nature of those grounds” or “add[] a new form 

of discrimination.” Doe v. BCBS of Tenn., Inc., 926 F.3d 235, 238-39 (6th Cir. 2019) 

(rejecting a disparate-impact theory for discrimination under the Affordable Care 

Act, a law that similarly relies on Title VI).  

 
16 HAUL’s second amended complaint briefly alleges that S.B.1 disproportion-

ately impacts voters with disabilities, but their ADA claim speaks merely of “dis-
crimination” on the basis of disability without discussing disparate impact. 
ROA.6299 ¶ 121. Neither LUPE’s nor OCA’s second amended complaints mention 
disparate impact even once. ROA.6431, 7283. 
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Disparate-impact claims are also incompatible with the congressional purpose of 

Title II and Section 504. Congress did not require government agencies to “evaluate 

the effect on the handicapped of every proposed action that might touch the interests 

of the handicapped, and then to consider alternatives for achieving the same objec-

tives with less severe disadvantage to the handicapped.” Alexander, 469 U.S. at 298. 

Instead, Title II and Section 504 are designed to keep the burden on states “within 

manageable bounds” and strike a balance “between the statutory rights of the hand-

icapped to be integrated into society and the legitimate interests” states have “in 

preserving the integrity of their programs.” Id. at 298, 300. Limiting Title II claims 

to intentional discrimination or failures to grant reasonable accommodations strikes 

that balance.  

Any disparate-impact claims should also be rejected on the basis of constitu-

tional avoidance. If Title II is interpreted as a freewheeling requirement that state 

election-security laws be intensively scrutinized for their impact on disabled individ-

uals, then it is not “congruent and proportional” to the scope of the Fourteenth 

Amendment. Tennessee v. Lane, 541 U.S. 509, 531-32 (2004) (upholding Title II be-

cause it requires only “reasonable modifications that would not fundamentally alter 

the nature of the service provided, and only when the individual seeking modification is 

otherwise eligible for the service” (internal quotation marks omitted) (emphasis 

added)). Without the requirement that individuals seek an accommodation, Title II 

would cease to be a proportional prophylactic measure and would exceed Congress’s 

power under Section 5 of the Fourteenth Amendment.  
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 The district court relied on the Ninth Circuit’s erroneous decision in Payan v. 

Los Angeles Community College District, which recognized a Title II disparate-impact 

claim. 11 F.4th 729, 739 (9th Cir. 2021). But as Judge Lee’s dissenting opinion per-

suasively demonstrated the majority opinion failed to grapple with the text of Title 

II or the impact of Sandoval. Id. at 740 (Lee, J., dissenting). Judge Lee also presci-

ently warned that disparate-impact claims could “lead to a wholly unwieldy admin-

istrative and adjudicative burden.” Id. This case demonstrates the wisdom of his 

warning. Indeed, it is hard to imagine any regulation of voting by mail or voting as-

sistance that will be safe from scrutiny if disparate-impact claims are recognized. 

This Court should avoid this “breathtakingly broad” reading of Title II and Section 

504, see LUPE III, 2025 WL 2489464, at *9 (internal quotation marks omitted), and 

reject disparate-impact liability under Title II and Section 504.  

C. Plaintiffs’ failure-to-accommodate claim fails.  

1. Plaintiffs failed to request an accommodation. 

With failure-to-accommodate claims, this Court has repeatedly required that 

plaintiffs show that they requested a reasonable accommodation or modification. Be-

cause Plaintiffs failed to do so, their claims fail. A plaintiff “bears the burden of show-

ing that he requested a modification and that it was reasonable.” Block v. Tex. Bd. of 

Law Exam’rs, 952 F.3d 613, 618 (5th Cir. 2020). This request must be made in “di-

rect and specific terms.” Smith v. Harris County, 956 F.3d 311, 317, 319 (5th Cir. 

2020). “This places the burdens where they comfortably fit[.]” Riel v. Elec. Data 

Sys. Corp., 99 F.3d 678, 682 (5th Cir. 1996). Plaintiffs must show that any of the De-

fendants knew “that further accommodation was necessary.” Smith, 956 F.3d at 319. 
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In light of the many accommodations that Texas already offers—for instance, at least 

five different options for voters to cure defects on their mail-in ballot, supra State-

ment of the Case Sec. III.B.—the “ADA does not require clairvoyance” from elec-

tion officials. Windham v. Harris County, 875 F.3d 229, 237 (5th Cir. 2017) (citations 

omitted).17 Plaintiffs did not meet their burden here. 

2. Any limitations that Plaintiffs’ members experience are not open 
and obvious. 

Because Plaintiffs’ members did not request an accommodation, they must 

prove that they qualify for a “narrow exception” by showing that their need for an 

accommodation was “open, obvious, and apparent.” Windham, 875 F.3d at 237-39. 

It wasn’t. 

A limitation and necessary accommodation are obvious if the public entity 

“knew or should have known” both the extent of the disability and what accommo-

dation the plaintiff needed. Id. at 237-38. Unless both the “resulting limitations[] and 

necessary reasonable accommodations” are open and obvious, the burden remains 

on disabled individuals “to specifically identify the disability and resulting limita-

tions, and to suggest the reasonable accommodations.” Taylor v. Principal Fin. Grp., 

Inc., 93 F.3d 155, 165 (5th Cir. 1996) (emphasis added). In Windham, this Court held 

that a plaintiff’s limitation and necessary accommodation were not obvious even 

 
17 The failure to request an accommodation is particularly fatal to Plaintiffs’ Sec-

tion 504 claim since it makes no sense to say that an entity discriminated “solely by 
reason of a disability” when it was not even made aware of the disability in the first 
place. 29 U.S.C. § 794(a); Soledad v. U.S. Dep’t of Treasury, 304 F.3d 500, 504 (5th 
Cir. 2002). 

Case: 25-50246      Document: 122     Page: 53     Date Filed: 09/15/2025



 

39 

 

when the disabled plaintiff told officers that he had a neck injury and showed them a 

doctor’s note explaining the injury. 875 F.3d at 233, 238. The Court held that it was 

not enough that the officers knew of the existence of a disability because “knowledge 

of a disability is different from knowledge of the resulting limitation. And it certainly 

is different from knowledge of the necessary accommodation.” Id. at 238. 

Plaintiffs’ claims rely on the conclusion that the many, varied, and often undis-

closed disabilities that their members face have created a need so “open and obvi-

ous” that the Secretary and election officials had to know what further accommoda-

tions they needed to provide. Not so. Plaintiffs’ own witnesses acknowledged at trial 

that voters with disabilities are a disparate group with a wide variety of different 

needs, limitations, and preferred accommodations. ROA.45575 (recognizing that 

while there are “certain commonalities,” accommodations need to be individualized 

to a person’s disability and needs); ROA.45787 (acknowledging that “the majority 

of voters with disabilities who do vote do not have significant difficulties in voting”). 

For instance, one voter may ask to cure a ballot curbside while another may want 

election officials to come to his home. Election officials cannot be expected to guess 

what limitations disabled voters will have and what accommodations they will re-

quest. That’s precisely why Title II places the burden on disabled individuals to re-

quest accommodations in the first place. 

The district court found that the Secretary was expected to offer accommoda-

tions based on the testimony that disability-rights activists gave at “the Texas legis-

lature before S.B. 1 was enacted.” ROA.40961. But the Secretary is not aware of any 

case (and Plaintiffs did not cite one below) that suggests an election official’s general 
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“awareness” that people with disabilities may need voting accommodations obliges 

that official to offer a voting accommodation to a specific disabled individual without 

that person requesting such an accommodation. To the contrary, this Court has ap-

plied this “narrow exception” only where an individual’s own disabilities, limita-

tions, and needed accommodations were open and apparent. Plaintiffs therefore do 

not meet this exception and their failure to request an accommodation is fatal to their 

claims.  

3. Requesting an accommodation was not futile.  

The district court accepted Plaintiffs’ contention that asking for an accommo-

dation would have been a futile gesture because the Secretary and local election offi-

cials are unable to make such accommodations. See 42 U.S.C. § 12188(a)(1). But this 

conclusion was both wrong as a matter of law and incompatible with the factual rec-

ord at trial.  

The futile-gestures exception is found only in Title III of the ADA, not Title II. 

See Russello v. United States, 464 U.S. 16, 23 (1983) (“[W]here Congress includes 

particular language in one section of a statute but omits it in another section of the 

same Act, it is generally presumed that Congress acts intentionally and purposely in 

the disparate inclusion or exclusion.”). The exception therefore does not apply to 

Plaintiffs’ claims. Nor is Title III’s exception as broad as the district court suggested: 

It states only that disabled individuals do not need to actually use services like an 

inaccessible sidewalk before seeking relief. Frame v. City of Arlington, 657 F.3d 215, 

235 (5th Cir. 2011). It does not excuse a disabled person from asking for an accommo-

dation before suing. 
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There was also nothing futile about making a request for accommodation here. 

Local election officials have the power and are required to make reasonable accom-

modations for the laws they administer. See supra Statement of the Case Sec. V. And 

the Secretary is authorized to give guidance to election officials regarding whether 

their proposed actions are in compliance with Texas election law—just as she did 

when she advised them that they could go to voters’ homes to cure defects. 

ROA.43363-64.. 

Texas law, including one of the provisions enacted by S.B.1, specifically prohib-

its election officials from interpreting the Texas Election Code so as “to prohibit or 

limit the right of a qualified individual with a disability from requesting a reasonable 

accommodation or modification to any election standard, practice, or procedure 

mandated by law or rule that the individual is entitled to request under federal or 

state law.” Tex. Elec. Code § 1.022. The district court acknowledged this but held 

that this provision merely authorized individuals to request an accommodation, not 

for local officials to actually grant a request. ROA.40917 n.34. This was an inexplica-

ble and erroneous conclusion. Local officials are required to make reasonable accom-

modations under the ADA, and Texas law expressly safeguards their authority to do 

so.18 See supra Statement of the Case Sec. V. 

Furthermore, the factual record shows that when disabled voters did inform 

election officials that they needed an accommodation, these accommodations were 

 
18 To the extent that there is confusion on this point, the district court could have 

clarified for the sake of local election officials that they are authorized and indeed 
required to grant reasonable requests for modification or accommodation.  
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frequently provided. Indeed, officials from some counties went so far as to meet vot-

ers curbside or in their homes to help them cure ballot defects. ROA.42746-47. 

“There is simply no evidence that [election officials are] unwilling to engage in a 

good-faith, interactive process [with Plaintiffs] regarding [their potential] request[s] 

for a reasonable accommodation.” Griffin v. United Parcel Serv., Inc., 661 F.3d 216, 

225 (5th Cir. 2011). Therefore, requesting an accommodation was far from futile.  

4. Plaintiffs’ proposed modifications are unreasonable. 

Even if Plaintiffs’ failure to request a modification is excused, their proposed 

relief is not a reasonable modification to the challenged provisions. Plaintiffs are re-

quired to prove their proposed modification is reasonable. Johnson v. Gambrinus Co. 

Spoetzl Brewery, 116 F.3d 1052, 1059 (5th Cir. 1997) (noting that the “plaintiff bears 

the ultimate burden of proof on the issue”). “[D]efendants—not plaintiffs—get to 

choose between reasonable accommodation(s)” regardless of plaintiffs’ preferences. 

E.T. v. Paxton, 41 F.4th 709, 717 (5th Cir. 2022). If Plaintiffs propose a reasonable 

modification, then the Secretary may show that the proposed modification would 

constitute a fundamental alteration of the law or impose an undue burden. 

Plaintiffs only proposed “modification” is the total elimination of the challenged 

provisions of S.B.1 for all voters— all 8.1 million who voted in November 2022, 

ROA.14592, and the more than 18 million registered voters.19 This is not a “modifi-

cation” at all. See Biden v. Nebraska, 600 U.S. 477, 494-95 (2023) (explaining that 

 
19 Texas Secretary of State, Texas Has 18.6 Million Registered Voters (Oct. 19, 

2024), https://www.sos.state.tx.us/about/newsreleases/2024/101924.shtml.  
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the ordinary and legal meaning of “modify” includes only “modest adjustments and 

additions” and not “basic and fundamental changes”). Plaintiffs’ requested relief is 

therefore facially unreasonable, and the district court erred in granting it.  

Title II and Section 504 do not give Plaintiffs and federal judges the power to 

rewrite and decommission laws and policies that they disfavor. Such a power would 

“frustrate[] the intent of the elected representatives of the people.” Crawford, 553 

U.S. at 203 (quoting Ayotte v. Planned Parenthood of N. New Eng., 546 U.S. 320, 329 

(2006)). The district court’s invalidation of Texas election law is particularly dis-

turbing in light of the vital role of the States in “regulating the conduct of their elec-

tions,” Voting for Am., Inc. v. Steen, 732 F.3d 382, 387 (5th Cir. 2013), including “the 

responsibility for establishing the time, place, and manner of holding” elections, Vot-

ing Integrity Project, Inc. v. Bomer, 199 F.3d 773, 775 (5th Cir. 2000).  

 The district court also failed to consider whether voters could have had their 

alleged exclusion cured with a more modest adjustment to Defendants’ practices, 

policies, and procedures. A poorly tailored remedy like the one the district court 

adopted here is unreasonable. See Green Valley Special Util. Dist. v. City of Schertz, 

969 F.3d 460, 478 n.39 (5th Cir. 2020) (explaining that a “court must narrowly tailor 

an injunction to remedy the specific action which gives rise to the order.”). Indeed, 

such a broad injunction “undermines the basic purpose of the law, no matter what 

that purpose is.” League of Women Voters of Fla., Inc. v. Lee, 595 F. Supp. 3d 1042, 

1158 (N.D. Fla. 2022); see also LA All. for Hum. Rts. v. Cnty. of Los Angeles, 14 F.4th 

947, 960-61 (9th Cir. 2021) (reversing an overly broad Title II injunction because the 
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plaintiffs were “unable to support the sweeping relief ordered” and the relief had 

not been “tailored to their injuries”).  

 The district court’s injunction also ignores this Court’s instruction in Veasey 

that an injunction of election-security measures “should respect a legislature’s pol-

icy objectives when crafting a remedy.” Veasey, 830 F.3d at 269. For instance, in 

Veasey, a race-discrimination case, this Court enjoined a voter ID requirement only 

for those who did not have or were not able to reasonably obtain compliant identifi-

cation. Id. at 271. But the Court did “not disturb” the laws’ effect on “the vast ma-

jority of eligible voters” who possessed the proper identification and “must show it 

to vote.” Id. Here on the other hand, the district court enjoined enforcement of the 

identification requirements of S.B.1. wholesale, even for those who have that infor-

mation and can include it on their ABBM or mail-in ballot without any substantial 

burdens. This was an unreasonable modification. 

 Similarly, in National Federation of the Blind v. Lamone, the Fourth Circuit found 

that an injunction that required a state to make an existing but not yet fully imple-

mented online ballot marking tool “available to plaintiffs for the 2014 general elec-

tion” was a reasonable modification. 813 F.3d 494, 502 (4th Cir. 2016) (emphasis 

added). The key difference was that the requested relief in Lamone was provided 

specifically to disabled voters rather than enjoining all enforcement of a generally 

applicable law. 

 The district court’s injunction also resembles the overly broad injunction that 

this Court recently invalidated in Mississippi, 82 F.4th at389. There, the Court 

warned that even if there is proof of discrimination against those with disabilities, 
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“[s]weeping institution-wide directives …  are never ‘narrowly tailored’ to remedy 

individual instances of discrimination.” Id. at 400 (emphasis added). Like that in-

junction, the district court’s sweeping injunction invalidating numerous provisions 

of Texas law is not tailored “to remedy individual instances of discrimination” and 

is “overly broad.” Id.  

The Supreme Court’s recent decision in Trump v. CASA, Inc., further demon-

strates the impropriety of the district court’s order. There, the Supreme Court in-

validated the practice of issuing universal injunctions and reemphasized that injunc-

tions must be limited to “the parties named as plaintiff and defendants” in the law-

suit. 145 S. Ct. 2540, 2552 (2025). The district court’s sweeping injunction that in-

validates Texas law with regard to millions of Texas voters “falls outside the bounds 

of a federal court's equitable authority,” id. at 2554. It therefore cannot be a reason-

able modification under Title II. Because Plaintiffs failed to propose modifications 

tailored to accommodating disabled voters, their claims must be rejected. 

5. The district court’s order fundamentally alters S.B.1. 

Finally, the district court’s order was unreasonable because it fundamentally al-

ters S.B.1 by disregarding Texas’s compelling interest in enforcing election-security 

laws. The Supreme Court has held that a state’s identification and voter-security 

requirements are justified by the states’ “interest in deterring and detecting voter 

fraud.” Crawford, 553 U.S. at 191. These types of provisions also generate “public 

confidence in the integrity of the electoral process” and therefore “encourage[] cit-

izen participation in the democratic process.” Id. at 197.  
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Title II “does not require States to compromise their essential eligibility criteria 

for public programs.” Block, 952 F.3d at 618. But that is exactly what the district 

court’s decision did. Texas is no longer able to require that voters provide their DPS 

number or SSN4 before being able to vote by mail, to require assistors to qualify by 

taking an oath of assistance, or to prevent vote harvesting practices that it has 

deemed particularly susceptible to fraud. That “compromise[s]” the “essential eli-

gibility” criterion that the Texas Legislature has established for voting, id., and un-

dermines the Legislature’s goal of ensuring that disabled voters are able to vote with-

out “fear of intimidation or manipulation” or the “likelihood of fraud,” S. Rep. No. 

97-417, at 241 (1982); ROA.51997. 

The district court dismissed the impact its decision would have with a conclu-

sory assertion that “the State Defendants have not offered any evidence that enjoin-

ing the Challenged Provisions would ‘fundamentally alter’ voting in Texas.” 

ROA.40963. But this assertion is contradicted by the mountain of evidence that State 

Defendants-Appellants presented at trial showing that the provisions of S.B.1 ad-

dressed ways that Texas voters (especially disabled voters) were vulnerable to fraud. 

See supra Statement of the Case Sec. III.A. Indeed, this Court has already recognized 

that “mail-in ballot fraud is a significant threat,” Veasey, 830 F.3d at 256, and that 

the voter ID requirements of S.B.1 “meaningfully correspond[] to the State’s legiti-

mate interests in preventing the scourge of mail-in-ballot fraud.” Paxton, 2025 WL 

2205864, at *4. The district court’s disregard for Texas’s vital interest was clearly 

erroneous.  

Case: 25-50246      Document: 122     Page: 61     Date Filed: 09/15/2025



 

47 

 

In any event, the district court misses the point. Texas’s democratically elected 

branches enacted election-security measures that they deemed necessary. States are 

given “considerable discretion in deciding” how to secure their “important interests 

in voter integrity.” Id. And a judicial order completely eradicating those measures 

improperly intrudes on “a coordinate branch of the Government,” CASA, 145 S. Ct. 

at 2561, and fundamentally alters that law even if it doesn’t fundamentally alter vot-

ing writ large.  

III. The District Court Exceeded Its Equitable Authority by Issuing an 
Overly Broad Injunction. 

As already mentioned, the Supreme Court recently ruled that injunctions must 

be limited to “the parties named as plaintiff and defendants” in the lawsuit. Id. at 

2552. The district court’s injunction which impacts millions of voters across the 

whole state of Texas is plainly improper and “falls outside the bounds of a federal 

court's equitable authority.” Id. at 2554. So even if Plaintiffs otherwise prevail, this 

Court should direct the district court to narrow the scope of the injunction to Plain-

tiffs and their members. 

Conclusion 

The Court should reverse the district court’s decision and direct the court to 

dismiss Plaintiffs’ Title II and Section 504 claims against the State Defendants-Ap-

pellants for lack of jurisdiction or in the alternative rule in favor of the State Defend-

ants-Appellants on the merits. 
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