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IN THE COURT OF COMMON PLEAS

FOR FRANKLIN COUNTY, OHIO

PRETERM-CLEVELAND, et al., :

: Case No. 24CV2634

Plaintiffs, :

: Judge David C. Young
v. :

:

ANDY WILSON¹, et al., :

:

Defendants.

THE STATE'S OPPOSITION TO PLAINTIFFS'

MOTION FOR SUMMARY JUDGMENT

Plaintiffs ask this Court to wield Ohio's constitutional Amendment as a sword, weaponizing

it into a shield against any regulation of abortion. That is not what Article I, § 22 says or permits.

The Amendment expressly protects not only the right to terminate a pregnancy but also the right

to continue one, and it preserves the State's authority to enact regulations that advance

reproductive health and safety. Plaintiffs have failed, from start to finish, to meet their burden under

§ 22(A) to show that the statutes "burden, penalize, prohibit, interfere with, or discriminate

against" constitutionally protected rights, and their arguments skirt dangerously close to assuming

away factual disputes instead of presenting admissible, credible evidence. Even if the statutes

implicate § 22(A), they clearly satisfy § 22(B). Defendants' compelling expert testimony

demonstrates that 24-hour waiting periods, provider-led in-person counseling, and mandated

1 Defendant Dave Yost, having been sued in his official capacity prior Attorney General of Ohio, has been replaced
inthe case caption as a Defendant with current Attorney General Andy Wilson.
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disclosures decisional medical and thepromote patient understanding, stability, safety,

constitutional right to continue pregnancy-exactly the kinds of protections the Amendment

intends. Critically, Plaintiffs have offered no less restrictive alternative that is both effective and

empirically grounded and instead rely on assertions devoid of on-point expert support. With

mounting disputes at almost every critical issue, the Court cannot irreversibly tilt the factual

balance in Plaintiffs' favor. Summary judgment must be denied.

STATEMENT OF FACTS

I. Background of the Challenged Statutory Framework

Mifepristone, a drug used in medication abortions, was approved by the FDA in 2000

under an accelerated approval process within a category of drugs used to treat serious or life-

threatening illnesses. Alliance for Hippocratic Med. v. FDA, 5th Cir. No. 23-10362, 2023 U.S. App.

LEXIS 8898, at *8 (Apr. 12, 2023). The drug was sold under the brand name Mifeprex. Id. The

FDA concluded that post-approval restrictions were required to ensure the safe prescription and

use of the drug, which included: "(1) limiting the drug to pregnant women and girls for use through

49 days gestation; (2) requiring three in-person office visits, the first to administer mifepristone,

the second to administer misoprostol, and the third to assess any complications and ensure there

were no fetal remains in the womb; (3) requiring the supervision of a qualified physician; and (4)

requiring the reporting of all adverse events from the drugs." Id., citing FDA Add. 181-91. Through

a change in the federal law, the FDA approved a REMS (Risk Evaluation and Mitigation Strategy)

for Mifepristone in 2011 that contained the same requirements. See Opp PI, Ex. A.

In approving Mifeprex, the FDA recognized that the medication carries serious risks,

including incomplete abortion or serious bleeding that may require surgical intervention and that
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