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Alex Rate (Bar No. 11226) Tina B. Solis* DV-25-2024-0000261-DK
Ashlee Rossler (Bar No. 14610) Seth A. Horvath* Menahan, Mike
ACLU Montana Foundation, Inc. Nixon Peabody LLP 11000

P.O. Box 1968 70 West Madison Street, Suite 5200

Missoula, MT 59806 Chicago, IL 60601

Telephone: 406-204-0287 Telephone: 312-977-4443

ratea(@aclumontana.org Facsimile: 312-977-4405

rosslera@aclumontana.org tbsolis@nixonpeabody.com

sahorvath@nixonpeabody.com
Malita Picasso*
American Civil Liberties Union * Admitted pro hac vice
Foundation
LGBTQ & HIV Project
125 Broad Street
New York, NY 10004
Telephone: 212-549-2561
Facsimile: 212-549-2650
mpicasso@aclu.org
IN THE FIRST JUDICIAL DISTRICT COURT
LEWIS & CLARK COUNTY

JESSICA KALARCHIK, an individual,
and JANE DOE, an individual, on
behalf of themselves and all others
similarly situated,

Plaintiffs, Case No. DV-25-2024-0000261-CR

\A Hon. Mike Menahan
STATE OF MONTANA; GREGORY
GIANFORTE, in his official capacity as
the Governor of the State of Montana;
the MONTANA DEPARTMENT OF
PUBLIC HEALTH AND HUMAN
SERVICES; CHARLES T.
BRERERTON, in his official capacity
as the Director of the Montana
Department of Public Health and
Human Services; the MONTANA
DEPARTMENT OF JUSTICE; and
AUSTIN KNUDSEN, in his official
capacity as Attorney General of the
State of Montana,

PLAINTIFFS’ OPPOSED MOTION
FOR LEAVE TO FILE SECOND
AMENDED COMPLAINT
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Defendants.



Plaintiffs! move this Court, in accordance with Rule 15(a) of the Montana Rules of Civil

Procedure, for leave to file their second amended complaint against Defendants. Plaintiffs

contemporaneously file their brief in support of this motion. Defendants’ counsel have advised

Plaintiffs’ counsel that they oppose this motion.

Dated: August 6, 2026

Respectfully submitted,

/s/ Alex Rate

Alex Rate (Bar No. 11226)
Ashlee Rossler (Bar No. 14610)
ACLU Montana Foundation, Inc.
P.O. Box 1968

Missoula, MT 59806
406-204-0287
ratea@aclumontana.org
rosslera@aclumontana.org

Malita Picasso*

American Civil Liberties Foundation
LGBTQ & HIV Project

125 Broad Street,

New York, NY 10004.

Telephone: 212-549-2561
mpicasso@aclu.org

Tina B. Solis*

Seth A. Horvath*

Nixon Peabody LLP

70 West Madison Street, Suite 3500
Chicago, IL 60601

Telephone: 312-977-4443
Facsimile: 312-977-4405
tbsolis@nixonpeabody.com
sahorvath@nixonpeabody.com

* Admitted pro hac vice

! “Plaintiffs” refers to both named plaintiffs. “Defendants” refers to all named defendants.



CERTIFICATE OF SERVICE

I certify that the foregoing Plaintiffs’ Motion for Leave to File Second Amended
Complaint was served by eService on counsel for Defendants:

AUSTIN KNUDSEN
Montana Attorney General
MICHAEL RUSSELL
THANE JOHNSON
ALWYN LANSING
MICHAEL NOONAN
Assistant Attorneys General
P.O. Box 201401

Helena, MT 59620-1401
Telephone: 406-444-2026
Facsimile: 406-444-3549
michael.russell@mt.gov
thane.johnson@mt.gov
alwyn.lansing@mt.gov
michael.noonan@mt.gov

Electronically signed by Joslin Knightstep on behalf of Alex Rate
on August 6, 2026



CERTIFICATE OF SERVICE

I, Alexander H. Rate, hereby certify that I have served true and accurate copies of the foregoing
Motion - Motion for Leave to File to the following on 08-06-2026:

Ashlee Nichole Rossler (Attorney)

P.O. Box 1968

Missoula MT 59806

Representing: Jessica Kalarchik, Jane Doe
Service Method: eService

Austin Miles Knudsen (Govt Attorney)

215 N. Sanders

Helena MT 59620

Representing: Charles T Brererton, Austin Knudsen, State of Montana, Gregory Gianforte, City of
Helena, Montana Department of Public Health and Human Services

Service Method: eService

Michael D. Russell (Govt Attorney)

215 N Sanders

Helena MT 59620

Representing: Charles T Brererton, Austin Knudsen, State of Montana, Gregory Gianforte, City of
Helena, Montana Department of Public Health and Human Services

Service Method: eService

Thane P. Johnson (Govt Attorney)

215 N SANDERS ST

P.O. Box 201401

HELENA MT 59620-1401

Representing: Charles T Brererton, Austin Knudsen, State of Montana, Gregory Gianforte, City of
Helena, Montana Department of Public Health and Human Services

Service Method: eService

Michael Noonan (Govt Attorney)

215 N SANDERS ST

HELENA MT 59601-4522

Representing: Charles T Brererton, Austin Knudsen, State of Montana, Gregory Gianforte, City of
Helena, Montana Department of Public Health and Human Services

Service Method: eService

Robert M. Farris-Olsen (Attorney)



401 N. Last Chance Gulch

Helena MT 59601

Representing: World Professional Association For Transgender Health
Service Method: eService

Malita Vencienzo Picasso (Attorney)
125 Broad Street, 18th Floor

New York NY 10004

Representing: Jessica Kalarchik
Service Method: eService

Seth A. Horvath (Attorney)

70 West Madison Street, Suite 5200
Chicago IL 60602

Representing: Jessica Kalarchik
Service Method: eService

Tina B. Solis (Attorney)

70 West Madison Street, Sutie 3500
Chicago TA 60601

Representing: Jessica Kalarchik
Service Method: Email

Electronically signed by Joslin Knightstep on behalf of Alexander H. Rate
Dated: 08-06-2026



