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P urs u a nt t o F e d er al R ul e of Ci vil Pr o c e d ur e 5 6 a n d L o c al R ul e 7( h), Pl ai ntiff K e n n e d y 

D a vis, o n b e h alf of hi ms elf a n d all ot h ers si mil arl y sit u at e d ( c oll e cti v el y, “ Pl ai ntiffs ”), h er e b y 

r e q u ests t h at t h e C o urt e nt er p arti al  s u m m ar y j u d g m e nt t h at t h e U. S. P ar ol e C o m missi o n ( “t h e 

C o m missi o n ”) a n d its C h air m a n, as w ell as t h e C o urt S er vi c es a n d Off e n d er S u p er visi o n A g e n c y 

( “ C S O S A ”)  a n d  its  Dir e ct or  ( c oll e cti v el y,  “ D ef e n d a nts ”), vi ol at e d  S e cti o n  5 0 4  of  t h e  

R e h a bilit ati o n A ct, 2 9 U. S. C. §  7 9 4 ( “ R e h a bilit ati o n A ct ”), i n t h eir a d mi nistr ati o n of p ar ol e a n d 

s u p er vis e d r el e as e  ( c oll e cti v el y,  “s u p er visi o n ”).   P urs u a nt  t o  L o c al  R ul e  7(f),  Pl ai ntiffs  

r es p e ctf ull y r e q u est or al ar g u m e nt o n t his m oti o n.  If t h e C o urt gr a nts p arti al s u m m ar y j u d g m e nt, 

P l ai ntiffs r e q u est t h at t h e C o urt e x p e diti o usl y s et a st at us c o nf er e n c e o n r e m e d y pr o c e e di n gs. 

I N T R O D U C TI O N  

I n gr a nti n g a pr eli mi n ar y i nj u n cti o n, t his C o urt h el d t h at r e q uiri n g p e o pl e wit h dis a biliti es 

“t o n a vi g at e s u p er visi o n wit h o ut off eri n g r e as o n a bl e a c c o m m o d ati o ns ” vi ol at es t h e R e h a bilit ati o n 

A ct.  E C F N o. 3 1 at 1 1.  N o w all of t h e f a cts ar e i n, a n d t h e y s h o w D ef e n d a nts d o j ust t h at.  Ti m e 

a n d a g ai n, e v e n w h e n c o nfr o nt e d wit h o b vi o us i n di c ati o ns of s u p er vis e es’  dis a biliti es, D ef e n d a nts 

f ail t o pr o vi d e a c c o m m o d ati o ns, i niti at e r e v o c ati o n pr o c e e di n gs f or vi ol ati o ns r el at e d t o t h os e 

dis a biliti es ,  a n d  t h e n  r el e as e t h e  s u p er vis e es  b a c k  t o  t h e  v er y  s a m e  c o n diti o ns  t h at,  a bs e nt  

a c c o m m o d ati o ns,  t h e y  w er e  u n a bl e  t o  c o m pl y  wit h  i n  t h e  first  pl a c e.   I n di vi d u als’  p ers o n al  

e x p eri e n c es  p ai nt a c o h esi v e pi ct ur e: at e v er y st e p of t h e s u p er visi o n pr o c ess, D ef e n d a nts f ail t o 

m a k e  r e as o n a bl e  a c c o m m o d ati o ns  f or  s u p er vis e es’  dis a biliti es.   T h at  is  u ns ur prisi n g  b e c a us e  

D ef e n d a nts h a v e n o s yst e m  f or i d e ntif yi n g dis a biliti es, ass essi n g p e o pl e’s a c c o m m o d ati o n n e e ds, 

r e c ei vi n g  a n d  e v al u ati n g  r e q u ests  f or  a c c o m m o d ati o ns,  pr o vi di n g  a c c o m m o d ati o ns, gri e vi n g 

d e ni als of a c c o m m o d ati o ns, tr a c ki n g pr o vi d e d a c c o m m o d ati o ns, or c o m m u ni c ati n g i nf or m ati o n 

a b o ut dis a biliti es  a n d  a c c o m m o d ati o ns  wit hi n  a n d  b et w e e n  t h eir  r es p e cti v e  or g a ni z ati o ns.   

D ef e n d a nts  pr o vi d e  ess e nti all y  n o  tr ai ni n g  t o  t h eir  st aff  o n  t h es e  iss u es,  l a c k  d esi g n at e d 
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a c c o m m o d ati o n c o or di n at ors,  a n d f ail t o e v e n n otif y p e o pl e o n s u p er visi o n of t h eir b asi c ri g hts 

u n d er t h e R e h a bilit ati o n A ct.   

S u m m ar y j u d g m e nt o n li a bilit y s h o ul d t h er ef or e b e gr a nt e d .  As t his C o urt pr e vi o usl y 

r e c o g ni z e d i n  gr a nti n g  a  pr eli mi n ar y  i nj u n cti o n  t o  n a m e d  Pl ai ntiffs,  Pl ai ntiffs  “ u n dis p ut e dl y  

s atisf y ” t hr e e of t h e f o ur el e m e nts of t h eir R e h a bilit ati o n A ct cl ai m: t h e y ( 1) h a v e “ q u alif yi n g 

dis a biliti es, ” ( 2) “ ar e ‘ot h er wis e q u alifi e d’ f or s u p er visi o n, ” w hi c h is ( 3) a pr o gr a m c arri e d o ut b y 

t w o f e d er al a g e n ci es, t h e C o m missi o n a n d C S O S A.  E C F N o. 3 1 at 9 -1 0.  A n d as t h e u n dis p ut e d 

e vi d e n c e s h o ws, t h e fi n al el e m e nt is s atisfi e d t o o: Pl ai ntiffs ar e e x cl u d e d fr o m, d e ni e d t h e b e n efit 

o f,  or  s u bj e ct  t o  dis cri mi n ati o n  u n d er  D ef e n d a nts’  s u p er visi o n  pr o gr a m  b y  r e as o n  of  t h eir  

dis a bilit i es.  D ef e n d a nts’ s yst e mi c f ail ur e t o ass ess a c c o m m o d ati o n n e e ds a n d pr o vi d e  r e q uir e d 

a c c o m m o d ati o ns d e pri v es Pl ai ntiffs of a n e q u al o p p ort u nit y t o r ei nt e gr at e i nt o t h eir c o m m u niti es 

t hr o u g h s u p er visi o n.   

T o t h e e xt e nt D ef e n d a nts m a y s u g g est t h at t h e y s o m eti m es  a c c o m m o d at e p e o pl e o n a n a d 

h o c b asis, t h e u n dis p ut e d f a ct u al  r e c or d  a n d p ers o n al e x p eri e n c es of cl ass m e m b ers s h o w t h e 

o p p osit e .  T h er e is n o e vi d e n c e t h at D ef e n d a nts  pr o vi d e a d h o c a c c o m m o d ati o ns o n a n y s ort of  

wi d es pr e a d b asis.  I n d e e d, t hr o u g h o ut dis c o v er y, D ef e n d a nts di d n ot pr o d u c e  d o c u m e nts s h o wi n g  

a n y  s p e cifi c e x a m pl es of a c c o m m o d ati o ns t h e y cl ai m t o h a v e pr o vi d e d, t elli n g Pl ai ntiffs t h at t h e y 

ar e u n a bl e t o d o s o b e c a us e t h e y d o n ot tr a c k a c c o m m o d ati o n n e e ds or pr o vi d e d a c c o m m o d ati o ns.  

T h e a bs e n c e of e vi d e n c e fr o m D ef e n d a nts d o es n ot — a n d c a n n ot — cr e at e a g e n ui n e dis p ut e as t o 

a n y  m at eri al  f a ct.   A n d  i n  a n y  e v e nt,  a n  a d  h o c  pr o c ess  t h at d o es  n ot  c o nsist e ntl y  pr o vi d e  

r e as o n a bl e  a c c o m m o d ati o ns  is  i n a d e q u at e t o  s atisf y  D ef e n d a nts’  o bli g ati o ns  u n d er  t h e  

R e h a bilit ati o n A ct.  
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T his C o urt s h o ul d gr a nt s u m m ar y j u d g m e nt t o Pl ai ntiffs o n li a bilit y a n d e x p e diti o usl y s et 

a st at us c o nf er e n c e t o a d dr ess r e m e d y pr o c e e di n gs.  

B A C K G R O U N D  

A.  F a ct u al B a c k g r o u n d  

1.  D ef e n d a nts a n d T h ei r S u p e r visi o n S yst e m  

T h e C o m missi o n a n d C S O S A, b ot h f e d er al e x e c uti v e a g e n ci es, w or k t o g et h er t o a d mi nist er 

s u p er visi o n  i n  t h e  Distri ct.   St at e m e nt  of  U n dis p ut e d  M at eri al  F a cts  I n  S u p p ort  of  Pl ai ntiffs’  

M oti o n f or P arti al S u m m ar y J u d g m e nt ( “ S U M F ”) ¶ ¶  1- 3.  T h e C o m missi o n is r es p o nsi bl e f or 

s etti n g  t h e  c o n diti o ns  of  s u p er visi o n  a n d  m a ki n g  fi n al  d e cisi o ns  r e g ar di n g  t h e  c o nti n u ati o n,  

r e v o c ati o n,  or  t er mi n ati o n  of  s u p er visi o n.   I d. ¶ 4 .   C S O S A  is  r es p o nsi bl e  f or  t h e  d a y-t o-d a y 

as p e cts  of  s u p er visi o n,  i n cl u di n g a d mi nist eri n g,   e nf or ci n g, a n d  a d di n g  d et ail  t o  s u p er visi o n  

c o n diti o ns.  I d. ¶ ¶  5- 6, 1 1.   

E v er y o n e, r e g ar dl ess of dis a bilit y, st arts at t h e s a m e b as eli n e:  T h e C o m missi o n i m p os es 

t h e  s a m e  “ g e n er al ”  c o n diti o ns o n  all  p e o pl e  o n  p ar ol e  a n d  s u p er vis e d  r el e as e.   I d. ¶ 8 .   T h e  

C o m missi o n  m a y  i m p os e  a d diti o n al  h ei g ht e n e d  “s p e ci al ”  c o n diti o ns ,  s u c h  as  r e q uiri n g  

p arti ci p ati o n i n dr u g tr e at m e nt.   I d. ¶ 9 .  N eit h er t h e p ers o n o n s u p er visi o n n or t h eir att or n e y is 

pr es e nt  w h e n  t h es e  c o n diti o ns  ar e  i m p os e d.  I d. ¶ 1 0 .   C S O S A  t h e n  d et er mi n es  t h e  d et ails  of  

s u p er visi o n c o n diti o ns, s u c h as h o w fr e q u e ntl y p e o pl e m ust r e p ort  or t h e tr e at m e nt pr o gr a m i n 

w hi c h t h e y m ust p arti ci p at e.  I d. ¶ 1 1 . 

C S O S A’s c o m m u nit y s u p er visi o n offi c ers ( “ C S Os ”) m o nit or p e o pl e o n s u p er visi o n.  I d. 

¶ 1 2 .  C S Os m a k e t h e  i niti al d et er mi n ati o n as t o w h et h er s o m e o n e h as vi ol at e d t h e c o n diti o ns of 

s u p er visi o n.  I d. ¶ 1 3 .  T his i n cl u d es vi ol ati o ns f or all e g e d n e w  cri m es  as w ell as  “t e c h ni c al ” 

vi ol ati o n s.  I d. ¶ 1 4.  T e c h ni c al vi ol ati o ns o c c ur w h e n s o m e o n e’s c o n d u ct d o es n ot vi ol at e cri mi n al 

l a w, b ut r at h er t h e a d mi nistr ati v e t er ms of s u p er visi o n, s u c h as missi n g a n a p p oi nt m e nt wit h t h eir 
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C S O, f aili n g t o o bt ai n or m ai nt ai n a j o b, or missi n g a dr u g t est.  I d. ¶ 1 5 .  C S Os g e n er all y h a v e 

dis cr eti o n t o r es p o n d t o all e g e d vi ol ati o ns i nf or m all y; t o a p pl y “ gr a d u at e d s a n cti o ns, ” s u c h as 

i n cr e asi n g  t h e  fr e q u e n c y  of  a p p oi nt m e nts  or  s u bst a n c e-us e t esti n g,  r e q uiri n g  G P S  l o c ati o n  

m o nit ori n g, or s etti n g a c urf e w ; or t o fil e a n all e g e d vi ol ati o n r e p ort ( “ A V R ”).  I d. ¶ 1 7 .  A n A V R 

al erts t h e C o m missi o n t o all e g e d vi ol ati o ns a n d c a n r e q u est t h at t h e C o m missi o n iss u e a n arr est 

w arr a nt a n d b e gi n t h e r e v o c ati o n  pr o c ess.  I d. ¶ ¶  1 8- 1 9.   

If t h e C o m missi o n iss u es a n arr est w arr a nt, t h e i n di vi d u al o n s u p er visi o n is i n c ar c er at e d at 

t h e D. C. J ail w hil e a w aiti n g t h eir pr o b a bl e c a us e  h e ari n g.  I d. ¶ 2 0 .  At t h e pr o b a bl e c a us e h e ari n g, 

a C o m missi o n  h e ari n g  e x a mi n er  d et er mi n es  if  t h er e  is  pr o b a bl e  c a us e  t o  s u p p ort  t h e  all e g e d  

vi ol ati o n a n d, if s o, w h et h er t h e p ers o n  s h o ul d n o n et h el ess b e r ei nst at e d t o s u p er visi o n or if t h e y 

s h o ul d pr o c e e d t o a  fi n al r e v o c ati o n h e ari n g.  I d. ¶ ¶ 2 2- 2 3.  If t h e C o m missi o n d e ci d es t o pr o c e e d 

t o a fi n al r e v o c ati o n h e ari n g, t h e i n di vi d u al is i n c ar c er at e d at t h e D. C. J ail f or t h e w e e ks or m o nt hs 

pri or t o t h at h e ari n g.  I d. ¶ 2 4 .  At t h e fi n al r e v o c ati o n h e ari n g, a C o m mis si o n h e ari n g e x a mi n er 

list e ns  t o  e vi d e n c e  fr o m  t h e  C S O,  t h e  s u p er vis e e,  a n d  t h e  s u p er vis e e’s  c o u ns el  t o  m a k e  a  

r e c o m m e n d ati o n as t o w h et h er s u p er visi o n s h o ul d b e r ei nst at e d or r e v o k e d  a n d, if r e v o k e d, t h e 

l e n gt h  of  t h e  s e nt e n c e.   I d. ¶ 2 5 .   T h e  C o m missi o n  c a n  o v erri d e  a  h e ari n g  e x a mi n er’s  

r e c o m m e n d ati o n  at  b ot h  t h e  pr o b a bl e  c a us e  a n d  fi n al r e v o c ati o n  h e ari n g st a g es ,  i n cl u di n g  b y  

l e n gt h e ni n g t h e r e c o m m e n d e d s e nt e n c e.  I d. ¶ 2 6 .  If th e C o m missi o n  r ei nst at es t h e p ers o n t o 

s u p er visi o n, it c a n m o dif y t h eir  s u p er visi o n c o n diti o ns.  I d. ¶ 2 7 .  T h e C o m missi o n d o c u m e nts a n y 

c h a n g es t o s u p er visi o n c o n diti o ns, or i nstr u cti o ns t o C S O S A f oll o wi n g t h e r e v o c ati o n pr o c ess,  o n 

a N oti c e of A cti o n f or m , w hi c h is iss u e d t o C S O S A f oll o wi n g r e v o c ati o n pr o c e e di n gs.  I d. ¶ 2 8 .  

If  t h e  N oti c e  of  A cti o n d o es  n ot  list  c h a n g es  t o  s u p er visi o n  c o n diti o ns,  it  m e a ns  t h e  ori gi n al  

c o n diti o ns a p pl y.  I d. ¶ 2 9 . 
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2.  Pl ai ntiffs  a n d T h ei r H ei g ht e n e d B a r ri e rs t o N a vi g ati n g S u p e r visi o n  

Pl ai ntiffs ar e a cl ass of “ all p e o pl e wit h a dis a bilit y w h o ar e o n or will b e o n p ar ol e or 

s u p er vis e d r el e as e i n t h e Distri ct of C ol u m bi a u n d er t h e C o m missi o n’s a n d C S O S A’s s u p er visi o n, 

a n d w h o n e e d a c c o m m o d ati o ns i n or d er t o h a v e a n e q u al o p p ort u nit y t o s u c c e e d o n p ar ol e or 

s u p er vis e d r el e as e. ”  I d. ¶ 3 4.  As D ef e n d a nts ar e a w ar e, m a n y p e o pl e u n d er t h eir s u p er visi o n h a v e 

dis a biliti es , i n cl u di n g p h ysi c al, s e ns or y, m e nt al h e alt h, i nt ell e ct u al, a n d d e v el o p m e nt al dis a biliti es .  

I d. ¶ ¶ 3 6,  3 8,  3 9.   F or  i nst a n c e,  C S O S A’s  o w n  esti m at es  s h o w  t h at,  of  t h e  p e o pl e  u n d er  its  

s u p er visi o n  a n d  s u bj e ct  t o  t h e  C o m missi o n’s  r el e as e  a ut h orit y  b et w e e n  J u n e  1,  2 0 2 2,  a n d  

M ar c h  1 5, 2 0 2 5, 9 0 %  h a d s o m e i n di c ati o n of dis a bilit y.  I d. ¶ 4 0 .  M e nt al h e alt h dis a biliti es , i n 

p arti c ul ar,  ar e wi d es pr e a d .  I d. ¶ 4 2 ( esti m ati n g as m a n y as 2 5 % of i n di vi d u als e nt eri n g s u p er visi o n 

“r e p ort e d  m e nt al h e alt h iss u es at i nt a k e ”) .   

P e o pl e  wit h  dis a biliti es  f a c e h ei g ht e n e d  b arri ers  t o  c o m pl yi n g  wit h  t h eir  s u p er visi o n  

r e q uir e m e nts.  I d. ¶ 4 4 .  F or e x a m pl e, t h e y m a y h a v e diffi c ult y u n d erst a n di n g t h eir s u p er visi o n 

c o n diti o ns, r e m e m b eri n g a n d ti m el y att e n di n g  a p p oi nt m e nts, a n d p h ysi c all y a c c essi n g m e eti n g 

l o c ati o ns.  I d. ¶ 4 5 .  F or t h os e r e as o ns, it is oft e n e x c e e di n gl y diffi c ult f or p e o pl e wit h dis a biliti es 

t o m e et s u p er visi o n r e q uir e m e nts wit h o ut r e as o n a bl e a c c o m m o d ati o ns.  I d. ¶ 4 6 .  At t h e s a m e ti m e, 

re as o n a bl e  a c c o m m o d ati o ns  ar e  oft e n  si m pl e  a n d  i m p os e  littl e  or  n o  c ost,  s u c h  as  e x pl ai ni n g  

s u p er visi o n r ul es i n pl ai n l a n g u a g e, pr o vi di n g a p p oi nt m e nt r e mi n d ers, a n d fl e xi bl y s c h e d uli n g 

m e eti n g ti m es, l o c ati o ns, a n d fr e q u e n ci es b as e d o n p e o pl e’s n e e ds a n d a biliti es.  I d. 

A bs e nt  a c c o m m o d ati o ns,  p e o pl e  wit h  dis a biliti es  ar e  r e g ul arl y  u n a bl e  t o  f oll o w  t h eir  

s u p er visi o n r ul es —l e a di n g  t o t e c h ni c al vi ol ati o ns, r e v o c ati o n,  a n d i n c ar c er ati o n.  I d. ¶ ¶ 4 7- 4 8 .  

I n di vi d u als wit h m e nt al dis a biliti es ar e al m ost t wi c e as li k el y t o h a v e a n A V R fil e d a g ai nst t h e m 

f or a t e c h ni c al vi ol ati o n t h a n t h e g e n er al s u p er visi o n p o p ul ati o n.  I d. ¶ 4 9 .  E v e n w h e n a p ers o n’s 

dis a biliti es  c o ntri b ut e  t o  t h eir  t e c h ni c al  vi ol ati o ns,  t h e  C o m missi o n  r o uti n el y  r e v o k es t h eir 
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s u p er visi o n — s o m eti m es o v er t h e r e c o m m e n d ati o n of a h e ari n g e x a mi n er.  I d. ¶ ¶  2 6, 4 7 - 4 8.  T h e 

C o m missi o n als o r e g ul arl y r ei nst at es p e o pl e t o s u p er visi o n  u n d er t h e v er y s a m e c o n diti o ns t h at, 

d u e  t o  t h eir  dis a bilit y -r el at e d  b arri ers,  t h e y  str u g gl e d  t o  f oll o w— wit h o ut  pr o vi di n g  

a c c o m m o d ati o ns.  I d. ¶ 5 0 . 

B.  P r o c e d u r al B a c k g r o u n d  

O n M a y 6, 2 0 2 4, K e n n e d y D a vis a n d Willi a m M at his fil e d t his cl ass a cti o n  a g ai nst t h e 

C o m missi o n; C S O S A; P atri ci a K. C us h w a, i n h er offi ci al c a p a cit y as A cti n g C h air w o m a n of t h e 

C o m missi o n; a n d Ri c h ar d S. Tis c h n er, i n his offi ci al c a p a cit y as Dir e ct or of C S O S A ,  s e e ki n g 

d e cl ar at or y a n d i nj u n cti v e r eli ef.  E C F N o. 1.  Pl ai ntiffs br o u g ht  a si n gl e cl ai m f or vi ol ati o n of 

S e cti o n 5 0 4 of t h e R e h a bilit ati o n A ct, 2 9 U. S. C. § 7 9 4.  E C F N o. 2 1 - 1 ¶ ¶  1 3 9-5 5.  T h e y all e g e d 

t h at “ D ef e n d a nts ’ s yst e m ati c  f ail ur e  t o  ass ess  w h et h er  a n d  w h at  t y p es  of  a c c o m m o d ati o ns  

Pl ai ntiffs r e q uir e, a n d t o pr o vi d e s u c h a c c o m m o d ati o ns, d e pri v es Pl ai ntiffs of a n e q u al o p p ort u nit y 

t o  s u c c e e d  o n  s u p er visi o n” a n d  dis cri mi n at es  a g ai nst  t h e m  “ o n  t h e  b asis  of  dis a bilit y. ”   I d. 

¶ ¶  1 4 6- 4 7. 

C o n c urr e ntl y,  Pl ai ntiffs  m o v e d  f or  a  pr eli mi n ar y  i nj u n cti o n.   E C F  N o.  3.   D ef e n d a nts  

o p p os e d t h at m oti o n, ar g ui n g t h at Pl ai ntiffs l a c k e d a pri v at e ri g ht of a cti o n u n d er t h e R e h a bilit ati o n 

A ct  a n d t h at Pl ai ntiffs w er e n ot “ d e ni e d t h e b e n efits of s u p er vis or y r el e as e ‘s ol el y b y r e as o n ’ of 

t h eir dis a biliti es” b e c a us e t h e y “ f ail e d t o m e et m ulti pl e o bli g ati o ns of t h eir s u p er vis e d r el e as e.”  

E C F N o. 1 6 at 3 -9, 1 3.  W hil e t h e pr eli mi n ar y i nj u n cti o n m oti o n w as p e n di n g, D ef e n d a nts m o v e d 

t o dis miss t h e o p er ati v e c o m plai nt u n d er R ul e 1 2( b)( 6), ar g ui n g a g ai n t h at “ t h er e is n o pri v at e ri g ht 

of  a cti o n  t o  p urs u e  t h e  i nj u n cti v e  r eli ef  [ Pl ai ntiffs]  s e e k  u n d er  t h e  R e h a bilit ati o n  A ct. ”   E C F 

N o.  2 5- 1 at 1.   
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T h e  C o urt  gr a nt e d  t h e  pr eli mi n ar y  i nj u n cti o n  as  t o  t h e  n a m e d  Pl ai ntiffs 1  a n d  d e ni e d  

D ef e n d a nts’ m oti o n t o dis miss.  E C F N os. 3 1, 3 2.  O n Pl ai ntiffs’ li k eli h o o d of s u c c ess o n t h e 

m erits,  t h e  C o urt  r e as o n e d  t h at  Pl ai ntiffs  “ u n dis p ut e dl y  s atisf y  t h e  first,  s e c o n d,  a n d  f o urt h  

el e m e nts ” of a S e cti o n 5 0 4 cl ai m:  “‘ ( 1) t h e y ar e dis a bl e d wit hi n t h e m e a ni n g of t h e R e h a bilit ati o n 

A ct, ( 2) t h e y ar e ot h er wis e q u alifi e d, .  . . a n d ( 4) t h e pr o gr a m or a cti vit y is c arri e d o ut b y a f e d er al 

e x e c uti v e a g e n c y or wit h f e d er al f u n ds. ’ ”  E C F N o. 3 1  at 9 ( q u oti n g A m. C o u n cil of t h e Bli n d v. 

P a uls o n , 5 2 5 F. 3 d 1 2 5 6, 1 2 6 6 ( D. C. Cir. 2 0 0 8)).  T h e C o urt r ej e ct e d D ef e n d a nts’ ar g u m e n ts o n 

t h e t hir d el e m e nt— w h et h er Pl ai ntiffs “ f a c e dis cri mi n ati o n ‘s ol el y b y r e as o n ’ of t h eir dis a biliti es. ”  

I d. at 1 1 -1 2.  T h e C o urt r e as o n e d t h at Pl ai ntiffs’ “cl ai m u n d er t h e A ct ri p e n e d t h e m o m e nt t h eir 

dis a biliti es m a d e it h ar d er f or t h e m — c o m p ar e d t o t h eir n o n -dis a bl e d c o u nt er p arts — t o p arti ci p at e 

i n t h e G o v er n m e nt’s s u p er visi o n pr o gr a ms wit h o ut r e as o n a bl e a c c o m m o d ati o ns. ”   I d. at 1 1 - 1 2.  

F or  e x a m pl e,  f or m er  n a m e d  Pl ai ntiff  Willi a m  “ M at his ’s  c o n g esti v e  h e art  f ail ur e  i m p e d e d  his  

a bilit y t o m a k e it t o his C S O c h e c k -i ns” a n d n a m e d Pl ai ntiff K e n n e d y “ D a vis ’s a n xi et y a n d P T S D 

i m p e d e d his a bilit y t o p h o n e his C S O.”   I d. at 1 1 ( citi n g C o m pl. ¶ ¶  8 9, 1 0 9 -1 0).  T h e C o urt als o 

h el d t h at, d es pit e l a c ki n g a pri v at e ri g ht of a cti o n, Pl ai ntiffs “ m a y s u e i n e q uit y u n d er Ar mstr o n g 

v. E x c e pti o n al C hil d C e nt er, I n c. , 5 7 5 U. S. 3 2 6-2 7 ( 2 0 1 5) . ”  I d. at 2; s e e als o i d. at 1 2 -2 5.  T h e 

C o urt  h el d  t h at  t h e  irr e p ar a bl e  h ar m  a n d  e q uit a bl e  f a ct ors  f a v or e d  gr a nti n g  t h e  pr eli mi n ar y  

i nj u n cti o n.  E C F N o. 3 1 at 2 5- 2 7.  D ef e n d a nts t h e n a ns w er e d t h e c o m pl ai nt.  E C F N o. 3 8.  

Pl ai ntiffs m o v e d f or cl ass c ertifi c ati o n, 2  E C F N o. 4 0, w hi c h t h e C o urt gr a nt e d, E C F N o.  4 7.  

As r el e v a nt h er e, t h e C o urt r e as o n e d t h at Pl ai ntiffs m et t h e c o m m o n alit y r e q uir e m e nt b e c a us e t h e y 

 

1  Mr. M at hi s p ass e d a w a y i n mi d - 2 0 2 4, a n d Pl ai ntiffs v ol u nt aril y dis miss e d his cl ai m.  S e e E C F 
N o. 3 4. 

2  Pl ai ntiff s pr e vi o usl y m o v e d f or cl ass c ertifi c ati o n, E C F N o. 2, w hi c h t h e C o urt d e ni e d wit h o ut 
pr ej u di c e b as e d o n t h e l o c al r ul es ’ r e q uir e m e nt of pr e-fili n g c o ns ult ati o n, w hi c h Pl ai ntiffs c o ul d 
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all e g e d a “‘ s yst e m ati c f ail ur e t o ass ess’ a n d a c c o m m o d at e dis a biliti es ” — i. e., t h e l a c k of a “ c o g e nt 

s yst e m  of  a c c o m m o d ati n g  dis a biliti es ” — w hi c h “ c o m es  fr o m  a  u bi q uit o us  d efi ci e n c y  t h at  

p er m e at es t h e e ntir e s u p er visi o n s yst e m, h ar mi n g all cl ass m e m b ers at e v er y t ur n. ”   E C F N o.  4 7 

at  1 0 -1 2  ( cit ati o n  o mitt e d).   Li k e wis e,  t h e  C o urt  h el d  t h at  Pl ai ntiffs  m et  R ul e  2 3( b)( 2) ’s 

r e q uir e m e nt t h at r eli ef b e u nif or m f or t h e e ntir e cl ass b e c a us e Pl ai ntiffs’ “cl ai m .  . . hi n g es o n a 

s yst e m-wi d e vi ol ati o n of t h e R e h a bilit at i o n A ct,”  a n d  “ [i]f t h e C o m pl ai nt is c orr e ct, t h e s a m e 

i nj u n cti v e r e m e d y is n e c ess ar y f or e a c h cl ass m e m b er.”   I d. at 1 6 -1 7.  As n ot e d a b o v e, t h e c ertifi e d 

cl ass c o nsists of “ all p e o pl e wit h a dis a bilit y w h o ar e o n or will b e o n p ar ol e or s u p er vis e d r el e as e 

i n t h e Distri ct of C ol u m bi a u n d er t h e C o m missi o n’s a n d C S O S A ’s s u p er visi o n, a n d w h o n e e d 

a c c o m m o d ati o ns i n or d er t o h a v e a n e q u al o p p ort u nit y t o s u c c e e d o n p ar ol e or s u p er vis e d r el e as e. ”  

I d. at 1 7. 

F oll o wi n g dis c o v er y, Pl ai ntiffs n o w bri n g t his m oti o n f or s u m m ar y j u d g m e nt  o n li a bilit y . 

L E G A L S T A N D A R D  

A m oti o n f or s u m m ar y j u d g m e nt s h o ul d b e gr a nt e d if t h e “ m at eri als i n t h e r e c or d, i n cl u di n g 

d e p ositi o ns, d o c u m e nts, el e ctr o ni c all y st or e d i nf or m ati o n, affi d a vits or d e cl ar ati o ns, sti p ul ati o ns 

(i n cl u di n g t h os e m a d e f or p ur p os es of t h e m oti o n o nl y), a d missi o ns, i nt err o g at or y a ns w ers, or 

ot h er m at eri als ”  “s h o w t h at t h er e is n o g e n ui n e iss u e as t o a n y m at eri al f a ct. ”   F e d. R. Ci v. P. 

5 6( c) ( 1).  “ [ E] vi d e n c e is t o b e vi e w e d i n t h e li g ht m ost f a v or a bl e t o t h e n o n m o vi n g p art y a n d t h e 

c o urt m ust dr a w all r e as o n a bl e i nf er e n c es i n f a v or of t h e n o n m o vi n g p art y. ”   Pi er c e v. Distri ct of 

C ol u m bi a , 1 2 8 F. S u p p. 3 d 2 5 0, 2 6 4 ( D. D. C. 2 0 1 5) ( q u oti n g T al a v er a v. S h a h , 6 3 8 F. 3 d 3 0 3, 3 0 8 

( D. C. Cir. 2 0 1 1)).  B ut “ t h e m er e e xist e n c e of a f a ct u al dis p ut e, b y its elf, is n ot s uffi ci e nt t o b ar 

s u m m ar y j u d g m e nt. ”   I d.  R at h er, “ t h e c o nt est e d f a ct m ust b e m at eri al” — m e a ni n g t h at “it c o ul d 

 
n ot m e et w h e n t h e c as e w as fil e d as D ef e n d a nts’ c o u ns el h a d n ot y et b e e n assi g n e d , E C F N o. 3 3 
at 1. 

Case 1:24-cv-01312-TNM     Document 61     Filed 02/17/26     Page 13 of 83



 

9 

est a blis h a n el e m e nt of a cl ai m or d ef e ns e a n d, t h er ef or e, ‘mi g ht aff e ct t h e o ut c o m e of t h e s uit 

u n d er t h e g o v er ni n g l a w ’ ” — a n d “t h e dis p ut e m ust b e g e n ui n e” i n t h at “‘ t h e e vi d e n c e pr es e nts a 

s uffi ci e nt dis a gr e e m e nt t o r e q uir e s u b missi o n t o a j ur y. ’ ”  I d. at 2 6 4-6 5 ( cit ati o ns o mitt e d).  

A R G U M E N T  

S u m m ar y  j u d g m e nt  o n  li a bilit y  is  w arr a nt e d.   Un d er  t h e  R e h a bilit ati o n  A ct,  Pl ai ntiffs  

“ m ust s h o w t h at ( 1)  t h e y ar e dis a bl e d wit hi n t h e m e a ni n g of t h e R e h a bilit ati o n A ct, ( 2) t h e y ar e 

ot h er wis e q u alifi e d, ( 3)  t h e y w er e e x cl u d e d fr o m, d e ni e d t h e b e n efit of, or s u bj e ct t o dis cri mi n ati o n 

u n d er a pr o gr a m or a cti vit y ” b y r e as o n of t h eir dis a bilit y, “ a n d ( 4)  t h e pr o gr a m or a cti vit y is c arri e d 

o ut b y a f e d er al e x e c uti v e a g e n c y or wit h f e d er al f u n ds. ”   A m. C o u n cil of t h e Bli n d v. P a uls o n , 5 2 5 

F. 3 d 1 2 5 6, 1 2 6 6 ( D. C. Cir. 2 0 0 8); 2 9  U. S. C. § 7 9 4( a). 3   D ef e n d a nt s h a v e a d mitt e d t h e s e c o n d a n d 

f o urt h el e m e nts.  A n d th e first is e asil y m et.  T h e t hir d el e m e nt is t h e o nl y c o nt est e d el e m e nt , a n d 

t h e u n dis p ut e d e vi d e n c e s h o ws t h er e is n o g e n ui n e dis p ut e t h at Pl ai ntiffs h a v e b e e n e x cl u d e d fr o m, 

d e ni e d  t h e  b e n efit  of,  or  s u bj e ct  t o  dis cri mi n ati o n  b e c a us e  t h e y  f a c e  “ o bst a cl es  t o  s u c c ess  o n  

s u p er visi o n s ol el y b e c a us e  of  t h eir  dis a biliti es ,  w hi c h  e x p os e  t h e m  t o  d o w nstr e a m  h ar ms  li k e 

r e v o c ati o n a n d r ei n c ar c er ati o n. ”  E C F N o. 3 1 at 2.  

I. P L AI N TI F F S  A R E  DI S A B L E D  A N D  O T H E R WI S E  Q U A LI FI E D  F O R  A  
P R O G R A M C A R RI E D O U T B Y F E D E R A L E X E C U T I V E A G E N CI E S  

As  t his  C o urt  pr e vi o usl y  r e c o g ni z e d  i n  gr a nti n g  a  pr eli mi n ar y  i nj u n cti o n,  t h e n a m e d 

Pl ai ntiffs “ u n dis p ut e dl y s atisf y t h e first, s e c o n d, a n d f o urt h el e m e nts. ”   E C F N o.  3 1 at 9.  T h e y 

h a v e ( 1)  “q u alif yi n g dis a biliti es ” a n d ( 2) “ ar e ‘ot h er wis e q u alifi e d ’ f or s u p er visi o n,” w hi c h is ( 4)  a 

 
3  C o urt s i nt er pr et S e cti o n 5 0 4 R e h a bilit ati o n A ct cl ai ms “i nt er c h a n g e a bl[ y] ” wit h cl ai ms u n d er 
Titl e II of t h e A m eri c a ns wit h Dis a biliti es A ct ( “ A D A ” ).  A m. C o u n cil of t h e Bli n d , 5 2 5 F. 3 d at 
1 2 6 0 n. 2; a c c or d H arris o n v. R u bi n , 1 7 4 F. 3 d 2 4 9, 2 5 3 ( D. C. Cir. 1 9 9 9) ( cl ai ms “ u n d er t h e t w o 
st at ut es ar e virt u all y i d e nti c al ” ). 
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pr o gr a m c arri e d o ut b y t w o f e d er al a g e n ci es, t h e C o m missi o n a n d C S O S A.  I d. at 9 - 1 0 ( cit ati o n 

o mitt e d) .  T h e u n dis p ut e d e vi d e n c e c o m p els t h e s a m e c o n cl usi o n as t o t h e cl ass.   

D ef e n d a nts a d mit, as t h e y m ust, t h at C S O S A a n d t h e C o m missi o n ar e f e d er al a g e n ci es.  

S U M F ¶  3.  T h e y f urt h er a d mit t h at n a m e d Pl ai ntiff K e n n e d y D a vis is q u alifi e d f or p ar ol e.  S e e 

I d. ¶ 3 0.  A n d t h e r est of t h e cl ass is als o “ o n or will b e o n p ar ol e or s u p er vis e d r el e as e i n t h e 

Distri ct of C ol u m bi a u n d er t h e C o m missi o n’s a n d C S O S A’s s u p er visi o n, ” i d. ¶ 3 4, s o t h e y ar e 

als o  “ ot h er wis e q u alifi e d ” f or s u p er visi o n.   

Pl ai ntiffs all h a v e q u alif yi n g dis a biliti es  t o o.  T his C o urt pr e vi o usl y f o u n d t h at Mr. D a vis 

w as li k el y t o m e et t h at r e q uir e m e nt  w h e n gr a nti n g t h e m oti o n f or a pr eli mi n ar y i nj u n cti o n , E C F 

N o. 3 1 at 9, a n d t h at c o n cl usi o n is s u p p ort e d b y t h e u n dis p ut e d e vi d e n c e , se e, e. g. , S U M F ¶ ¶ 3 1- 3 3 .  

T h e r est of t h e cl ass als o h as q u alif yi n g dis a biliti es  b e c a us e , b y d efi niti o n, cl ass m e m b ers h a v e “ a 

dis a bilit y ” u n d er t h e R e h a bilit ati o n A ct.  I d. ¶ 3 5; s e e  2 9 U. S. C. § 7 9 4( a); 2 9 U. S. C. § 7 0 5( 2 0)( B) 

( d efi ni n g dis a bility as “ a p h ysi c al or m e nt al i m p air m e nt w hi c h s u bst a nti all y li mits o n e or m or e 

m aj or lif e a cti viti es ”) .  P e o pl e o n p ar ol e or s u p er vis e d r el e as e wit h o ut dis a biliti es ar e  n ot m e m b ers 

of t h e cl ass t h at t his C o urt c ertifi e d.  E C F N o. 4 7 at 5 -6, 1 8.  A n d t h e u n dis p ut e d e vi d e n c e s h o ws 

t h at  cl ass  m e m b ers h a v e  dis a biliti es   i n cl u di n g  p h ysi c al, m e nt al  h e alt h , i nt ell e ct u al, a n d 

d e v el o p m e nt al dis a biliti es  t h at li mit m aj or lif e a cti viti es s u c h as w al ki n g, t hi n ki n g, c o n c e ntr ati n g, 

a n d i nt er a cti n g wit h ot h er s.  I d. ¶ ¶ 3 3, 3 5 -3 6, 5 1 -5 2, 5 9 -6 0, 7 7, 1 2 0.  C o n gr es s h as m a d e cl e ar t h at 

t h e t er m “ dis a bilit y ” “s h all b e c o nstr u e d i n f a v or of br o a d c o v er a g e, ” a n d t h er e c a n b e n o dis p ut e 

t h at Pl ai ntiffs’ dis a biliti es q u alif y.  4 2 U. S. C. § 1 2 1 0 2( 4)( A).  Pl ai ntiffs h a v e t h er ef or e m et t h eir 

mi ni m al b ur d e n t o s h o w t h at t h e y e a c h h a v e at l e ast o n e q u alif yi n g dis a bilit y.   

W hil e  D ef e n d a nts d o  n ot s yst e m ati c all y tr a c k t h e n u m b er of p e o pl e u n d er t h eir s u p er visi o n 

wit h dis a biliti es, S U M F ¶ ¶ 2 0 1- 2 0 6, 2 4 8, t h e y a d mit  t h at “ hi g h n u m b ers of p e o pl e o n p ar ol e or 
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s u p er vis e d r el e as e h a v e dis a biliti es a n d t h us m a y n e e d r e as o n a bl e a c c o m m o d ati o ns t o h a v e a n 

e q u al o p p ort u nit y t o s u c c e e d o n s u p er visi o n. ”   I d. ¶ 3 8.  As C S O S A’s o w n esti m at es s h o w, 9 0 % 

of p e o pl e o n s u p er visi o n h a v e s o m e i n di c ati o n of dis a bilit y.  I d. ¶ 4 0 .  F or t h e C o m missi o n’s p art, 

a f or m er h e ari n g e x a mi n er t estifi e d t h at a p pr o xi m at el y 2 5 % of his m o nt hl y r e v o c ati o n h e ari n gs 

o v er 1 1  y e ars i n v ol v e d i n di vi d u als wit h p h ysi c al or m e nt al dis a biliti es.  I d. ¶ 4 1.  M e nt al h e alt h  

dis a biliti es ,  i n  p arti c ul ar,  ar e  c o m m o n .   I d. ¶ 4 3 .   I n  2 0 2 2,  “ n e arl y  2 5 % ” of  t h os e  e nt eri n g  

s u p er visi o n “ r e p ort e d m e nt al h e alt h iss u es at i nt a k e. ”  I d. ¶ 4 2 . 

F or all t h os e r e as o ns, t h er e is n o dis p ut e of m at eri al f a ct t h at Pl ai ntiffs s atisf y t h e first, 

s e c o n d, a n d f o urt h el e m e nts of t h eir R e h a bilit ati o n A ct cl ai m. 

II. P L AI N TI F F S  A R E  E X C L U D E D  F R O M,  D E NI E D  T H E  B E N E FI T  O F,  O R  
S U B J E C T  T O  DI S C RI MI N A TI O N  T H R O U G H O U T  T H E  S U P E R V I SI O N  
P R O C E S S B Y R E A S O N O F T H EI R DI S A BI L I TI E S  

As t his C o urt pr e vi o usl y e x pl ai n e d, t o m e et t h e t hir d el e m e nt of t h e R e h a bilit ati o n A ct’s 

t est, Pl ai ntiffs  m ust  s h o w t h at  “ t h e y  f a c e  ‘o bst a cl e[s] ’ ” t o  e q u al  a c c ess t o  s u p er visi o n  “ s ol el y 

b e c a us e of t h eir dis a biliti es. ”   E C F N o. 3 1 at 1 1 (q u oti n g A m. C o u n cil of t h e Bli n d , 5 2 5 F. 3 d at 

1 2 6 7).  T his “i nj ur y [] e xists i n d e p e n d e ntl y of a n y d o w nstr e a m c o ns e q u e n c es s u c h as r e v o c ati o n 

of s u p er visi o n or r ei n c ar c er ati o n. ”  E C F N o. 4 7 at 5 ( citi n g  E C F N o. 3 1 at 1 1); s e e i d. at 1 4 ( “ T h e 

o p er ati v e  h ar m  all e g e d  h er e  is  t h e  f ail ur e  t o  off er  r e as o n a bl e  a c c o m m o d ati o ns,  n ot  t h e  l at er  

r a mific ati o ns. ”).  Pl ai ntiffs h a v e m a d e t h at s h o wi n g b as e d o n t h e u n dis p ut e d e vi d e n c e.   

D ef e n d a nts dis cri mi n at e a g ai nst  p e o pl e wit h dis a biliti es b y r e q uiri n g t h e m t o “‘ n a vi g at e 

s u p er visi o n  wit h o ut  off eri n g  r e as o n a bl e  a c c o m m o d ati o ns .’ ” I d. at  5  ( cit ati o n  o mitt e d).   Cl ass 

m e m b ers’  e x p eri e n c es  s h o w  t h at D ef e n d a nts’  f ail ur e  t o  a c c o m m o d at e  is  wi d es pr e a d.  T h at  is  

u ns ur prisi n g b e c a us e D ef e n d a nts h a v e n o s yst e m  f or i d e ntif yi n g dis a biliti es a n d a c c o m m o d ati o n 

n e e ds, r e q u esti n g  a c c o m m o d ati o ns, pr o vi di n g  a c c o m m o d ati o ns , gri e vi n g  f ail ur es  t o  pr o vi d e  

a c c o m m o d ati o ns, or tr a c ki n g pr o vi d e d a c c o m m o d ati o ns.  T o t h e e xt e nt D ef e n d a nts c o nt e n d t h at 
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t h e y h a v e a n a d h o c s yst e m of pr o vi di n g a c c o m m o d ati o ns , t h at is u ns u p p ort e d b y t h e r e c or d a n d 

w o ul d b e l e g all y i n a d e q u at e i n a n y e v e nt.   

A.  D ef e n d a nts R o uti n el y F ail T o P r o vi d e R e as o n a bl e A c c o m m o d ati o ns T o Cl ass 
M e m b e rs W h o N e e d T h e m T o S u c c e e d O n S u p e r visi o n  

As t his C o urt h as r e c o g ni z e d, p e o pl e wit h dis a biliti es f a c e b arri ers t o c o m pl yi n g wit h t h eir 

s u p er visi o n c o n diti o ns.  S e e  E C F N o. 3 1 at  1 1- 1 2.  Pl ai ntiffs’ e x p ert e x pl ai n e d — a n d D ef e n d a nts 

d o n ot dis p ut e — t h at th es e b arri ers c a n i n cl u d e o bst a cl es t o u n d erst a n di n g s u p er visi o n c o n diti o ns, 

r e m e m b eri n g w h e n m e eti n gs will o c c ur, p h ysi c all y g etti n g t o r e q uir e d l o c ati o ns, a n d n a vi g ati n g 

s u p er visi o n r e q uir e m e nts w hil e m a n a gi n g c hr o ni c h e alt h c o n diti o ns.  S U M F ¶  4 5.   

D ef e n d a nts a n d t h eir e m pl o y e es  a d mit  t h at “ dis a biliti es c a n m a k e it h ar d er f or s o m e o n e t o 

c o m pl y wit h t h eir s u p er visi o n r e q uir e m e nts. ”   I d. ¶ 4 4 ; i d.  ( C o m missi o n a gr e ei n g t h at li mit e d 

m o bilit y “ w o ul d m a k e it m or e diffi c ult ” t o att e n d a p p oi nt m e nts); i d. (s a m e f or m e m or y iss u es); i d. 

( C S O S A  a c k n o wl e d gi n g  t h at  dis a biliti es  “ m a y  i m p a ct  t h e  p ers o n’s  a bilit y  t o  c o m pl y  wit h  

s u p er visi o n  r e q uir e m e nts ”) .  I n di vi d u al  C S Os  h a v e  als o  a c k n o wl e d g e d  t h at  t h eir  s u p er vis e es ’ 

dis a biliti es i m p a ct c o m pli a n c e.   

 

 

 

 

 C o m missi o n h e ari n g e x a mi n ers h a v e li k e wis e r e c o g ni z e d 

s u p er vis e es’  dis a bilit y  b arri ers  d uri n g  r e v o c ati o n  pr o c e e di n gs.    
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P e o pl e  wit h dis a biliti es t h us r e g ul arl y n e e d r e as o n a bl e a c c o m m o d ati o ns t o h a v e a n e q u al 

o p p ort u nit y t o s u c c e e d o n s u p er visi o n.  As Pl ai ntiffs’ e x p ert e x pl ai n e d — a n d D ef e n d a nts d o n ot 

dis p ut e — “ a c c o m m o d ati o ns  m ust  b e  t ail or e d  t o  i n di vi d u al  cir c u mst a n c es ”  a n d   “c o ul d  i n cl u d e:  

m o dif yi n g r e p orti n g s c h e d ul es, s u c h as a dj usti n g m e eti n g l o c ati o ns a n d ti m es ”;  “pr o vi di n g writt e n 

m at eri als i n l ar g e pri nt, pl ai n l a n g u a g e, or Br aill e ”;  “a n d e ns uri n g t h at a n y s u p er visi o n pr o gr a ms 

( s u c h as dr u g/ al c o h ol or m e nt al h e alt h tr e at m e nt) ar e a p pr o pri at e t o t h e i n di vi d u al’s dis a bilit y -

r el at e d n e e ds ( e. g., r e a di n g c o m pr e h e nsi o n l e v el, tr a u m a hist or y, or m o bilit y li mit ati o ns). ”   I d. 

¶ 4 6. 

A bs e nt a c c o m m o d ati o ns, p e o pl e wit h dis a biliti es ar e oft e n u n a bl e t o m e et t h eir s u p er visi o n 

r e q uir e m e nts, l e a di n g t o t e c h ni c al vi ol ati o ns, r e v o c ati o n, a n d i n c ar c er ati o n.  S e e i d. ¶ 4 7.  I n d e e d, 

C S O S A h as a d mit t e d t h at p e o pl e wit h m e nt al dis a biliti es ar e al m ost t wi c e as li k el y t o b e a c c us e d 

of t e c h ni c al vi ol ati o ns t h a n t h e g e n er al s u p er visi o n p o p ul ati o n.  S e e  i d. ¶ 4 9 .  T his u n d er mi n es t h e 

v er y p ur p os e  of s u p er visi o n: h el pi n g p e o pl e “ r ei nt e gr at e t o s o ci et y ” a n d “ e ns ur[i n g] s u c c essf ul 

c o m pl eti o n of s u p er visi o n . ”  I d. ¶ 7. 

As  t h e  u n dis p ut e d  e vi d e n c e  s h o ws,  cl ass  m e m b ers  wit h  dis a biliti es  h a v e  str u g gl e d  t o  

c o m pl y  wit h  t h e  t er ms  of  t h eir  s u p er visi o n — y et  D ef e n d a nts  h a v e  m a d e  n o  a c c o m m o d ati o n s.  

B el o w,  Pl ai ntiffs  pr o vi d e  t e n e x a m pl es  of  p e o pl e  u n d er  D ef e n d a nts’  s u p er visi o n,  dr a w n  fr o m  

d o c u m e nts t h at h a v e b e e n s u b mitt e d u n d er s e al.  T h eir e x p eri e n c es ar e t y pi c al of t he cl ass  a n d 

ali g n wit h t h e e x p eri e n c es of n a m e d Pl ai ntiff Mr. D a vis a n d f or m er n a m e d Pl ai ntiff Mr. M at his .  
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S e e i d. ¶ ¶ 1 2 0 - 6 6.  As t h e s e st ori es s h o w, a n d as Pl ai ntiffs’ e x p ert c o n cl u d e d, D ef e n d a nts r o uti n el y 

f ail t o pr o vi d e a c c o m m o d ati o ns f or d o c u m e nt e d or o b vi o us dis a biliti es, e v e n w h e n p e o pl e r e q u est 

t h e m a n d e v e n w h e n t h eir C S Os or h e ari n g e x a mi n ers r e c o g ni z e t h at t h e y f a c e u n a c c o m m o d at e d 

o bst a cl es  d u e t o t h eir dis a biliti es .  S e e i d.  ¶ ¶ 5 1- 1 7 8 ; E x. 2 3 t o D e cl ar ati o n of C hristi n e C. S mit h 

i n S u p p ort of Pl ai ntiffs’ M oti o n f or P arti al S u m m ar y J u d g m e nt, Att a c h m e nt 2 t o E x p ert R e p ort of 

K ell y Mit c h ell .  F or e x a m pl e, C S Os r o uti n el y f ail t o off er h o m e or t el e p h o ni c visits e v e n w h e n  

t h eir s u p er vis e es ar e h os pit ali z e d , h a v e m o bilit y li mit ati o ns, or  ar e u n d er g oi n g a c ut e m e nt al - h e alt h 

cris es  t h at m a k e i n-p ers o n r e p orti n g diffi c ult or e v e n i m p ossi bl e .  S e e , e. g., S U M F  ¶ ¶ 5 3- 5 4, 5 7, 

6 0- 6 1, 6 8, 7 0 -7 2, 7 6, 9 1 - 9 5; E C F N o. 3 1 at 4- 7 ( s a m e f or n a m e d pl ai ntiff Mr.  D a vis a n d f or m er 

n a m e d Pl ai ntiff Mr. M at his ).  C S Os r o uti n el y p u nis h s u p er vis e es wit h m e m or y iss u es or c o g niti v e 

i m p air m e nts f or  f aili n g  t o  r e m e m b er  t h eir  s u p er visi o n  r e q uir e m e nts,  wit h o ut  pr o vi di n g a n y 

a c c o m m o d ati o n s u c h as a p p oi nt m e nt r e mi n d ers or si m plifi e d i nstr u cti o ns .  S e e, e. g. , S U M F ¶ ¶ 5 1, 

5 7,  5 9,  6 5 - 68,  7 7 -8 0,  8 7 - 8 9.   W h e n  s u p er vis e es  dis cl os e t h at  t h eir  m e nt al  h e alt h  tr e at m e nt  is  

i n a d e q u at e or r e q u est h el p d uri n g a n a cti v e m e nt al h e alt h crisis , C S Os r o uti n el y dir e ct t h e m t o 

s elf-n a vi g at e h el pi n g t h e m a c c ess  m e nt al h e alt h tr e at m e nt or pr o vi di n g a n y ot h er a c c o m m o d ati o n .  

S e e, e. g. , i d. ¶ ¶ 8 2- 8 3, 9 1 - 9 7.  A n d w hil e s o m e h e ari n g e x a mi n ers h a v e r e c o g ni z e d t h at p e o pl e’s 

dis a biliti es c o ntri b ut e d t o t h eir vi ol ati o ns a n d r e c o m m e n d e d r el e as e, t h os e h e ari n g e x a mi n ers oft e n 

f ail t o pr o p os e c h a n g es t o t h e u n d erl yi n g co n diti o ns of s u p er visi o n , a n d t h e C o m missi o n fr e q u e ntl y 

o v erri d es t h eir r e c o m m e n d ati o n a n d i n c ar c er at es t h e  s u p er vis e e a n y w a y.  I d. ¶ ¶ 6 6 -6 9, 7 3 - 7 6, 

1 0 7- 1 1, 1 1 6- 1 8.   

All of t h es e cir c u mst a n c es a n d m or e ar e d es cri b e d i n d et ail b el o w, w hi c h a g ai n, ar e j ust a 

s m all s a m pl e of D ef e n d a nts’ r o uti n e f ail ur es t o a c c o m m o d at e.    
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S u p er vis e e 3 ( ):   

 

 

 

 

 

 

 

  

S u p er vi s e e 4  ( ):  
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S u p er vi s e e 1 0 ( ):   

 

 

 

 

 

 

 

  

Ot h er S u p er vis e es:   T h e a b o v e st ori es ar e n ot u ni q u e.  As e x pl ai n e d i n pr e vi o us fili n gs, 

ot h er i n di vi d u als h a v e s uff er e d si mil ar h ar ms.  S e e, e. g. , E C F 3- 1 at 9 -1 3, 1 8 -2 0.  F or e x a m pl e, 

d es pit e k n o wi n g t h at a  s u p er vis e e h a d  p ar a n oi d s c hi z o p hr e ni a, w hi c h m a d e hi m  afr ai d t o  l e a v e his 

h o us e a n d  hi n d er e d  his  a bilit y  t o  r e p ort  f or  r e q uir e d  s u p er visi o n  m e eti n gs , his  C S O  a n d  t h e  

C o m missi o n  n e v er  pr o vi d e d   a n y  a c c o m m o d ati o ns.   S U M F   ¶ ¶ 1 6 7- 6 8.    I nst e a d, D ef e n d a nts 

i n c ar c er at e d  hi m  f or  t e c h ni c al vi ol ati o ns,  a n d  t h e n  r ei nst at e d  hi m  u n d er  t h e  v er y s a m e 

r e q uir e m e nts h e  h a d  pr e vi o usl y  str u g gl e d  t o  c o m pl y  wit h  d u e  t o  his  dis a biliti es.    I d. ¶ 1 6 9 .  

D ef e n d a nts li k e wis e f ail e d t o a c c o m m o d at e a n ot h er s u p er vis e e w h os e e xtr e m e n er v e p ai n i n his 

b a c k m a d e it diffi c ult t o w al k.  I d. ¶ 1 7 0.  E v e n aft er t his s u p er vis e e t ol d his C S O a b o ut his m o bilit y 

li mit ati o ns, his C S O still r e q uir e d hi m t o att e n d m o nt hl y s u p er visi o n a p p oi nt m e nts f ar fr o m his 

h o m e.   I d. ¶ ¶ 1 7 0- 7 1.  F oll o wi n g r e v o c ati o n pr o c e e di n gs f or t e c h ni c al vi ol ati o ns, t h e C o m missi o n 

r el e as e d hi m  b a c k t o s u p er visi o n, wit h o ut a n y a c c o m m o d ati o ns.  I d. ¶ 1 7 2.   Fi n all y, Def e n d a nts 

Case 1:24-cv-01312-TNM     Document 61     Filed 02/17/26     Page 24 of 83



 

2 0 

si mil arl y f ail e d t o a c c o m m o d at e a n ot h er s u p er vis e e wit h p ar al ysis t h at l eft hi m i n a w h e el c h air, 

m a ki n g it diffi c ult t o tr a v el t o s u p er visi o n a p p oi nt m e nts.  I d. ¶¶ 1 7 3- 7 4.  Alt h o u g h t h e C o m missi o n 

a n d C S O S A w er e a w ar e of his m o bilit y li mit ati o ns, t h e y n e v er off er e d a n y a c c o m m o d ati o ns.   I d. 

¶ 1 7 4.  I nst e a d, D ef e n d a nts i n c ar c er at e d hi m t wi c e f or t e c h ni c al s u p er visi o n vi ol ati o ns, i n cl u di n g 

f aili n g t o att e n d i n-p ers o n a p p oi nt m e nts.   I d. ¶ 1 7 5.  D uri n g his first r e v o c ati o n h e ari n g,  a h e ari n g 

e x a mi n er  “ e x pli citl y  a c k n o wl e d g e d t h at  h e w as m e di c all y u n a bl e t o c o m pl y wit h  s u p er visi o n. ”  I d. 

¶ 1 7 6.   N e v ert h el ess,  t h e  C o m missi o n  d et ai n e d  hi m  i n  t h e  D. C.  J ail  f or  m ulti pl e  w e e ks,  t h e n  

r el e as e d hi m b a c k o nt o t h e s a m e c o n diti o ns h e h a d b e e n f o u n d m e di c all y u n a bl e t o c o m pl y wit h.   

I d. ¶ 1 7 7.  W h e n h e w as s u bs e q u e ntl y arr est e d f or f aili n g t o m e et t h os e  co n diti o ns, t h e C o m missi o n 

d et ai n e d hi m f or o v er a m o nt h.  I d. ¶ 1 7 8. 

T h es e  st ori es  ar e  j ust  t h e  ti p  of  t h e  i c e b er g.   At  e v er y  st e p  of  t h e  r e v o c ati o n  pr o c ess , 

D ef e n d a nts f ail t o a c c o m m o d at e i n di vi d u als wit h dis a biliti es, d e n yi n g t h e m t h e e q u al o p p ort u nit y 

t o s u c c e e d o n s u p er visi o n a n d r ei nt e gr at e i nt o t h eir c o m m u niti es. 

B.  D ef e n d a nts H a v e N o S yst e m t o E ns u r e P e o pl e wit h Dis a biliti es R eli a bl y a n d 
C o nsist e ntl y R e c ei v e N e e d e d A c c o m m o d ati o ns  

D ef e n d a nts’ r o uti n e  f ail ur es  t o  pr o vi d e  a c c o m m o d ati o ns,  i n cl u di n g  i n t h e  e x a m pl es 

d es cri b e d a b o v e , ar e u ns ur prisi n g b e c a us e D ef e n d a nts h a v e n o f or m al m e c h a nis ms f or i d e ntif yi n g 

a c c o m m o d ati o n n e e ds, r e q u esti n g a c c o m m o d ati o ns, pr o vi di n g a c c o m m o d ati o ns, gri e vi n g f ail ur es 

t o a c c o m m o d at e, or tr a c ki n g or c o m m u ni c ati n g a b o ut a c c o m m o d ati o ns wit hi n a n d b et w e e n t h e 

a g e n ci es.  T h e R e h a bilit ati o n A ct r e q uir es c o v er e d e ntiti es t o “t a k e affir m ati v e st e ps ” t o ass ess 

a c c o m m o d ati o n n e e ds a n d pr o vi d e r e as o n a bl e a c c o m m o d ati o ns.  Pi er c e , 1 2 8 F. S u p p. 3 d at  2 7 1.  

“[ A] k n o w - n ot hi n g, d o-n ot hi n g p oli c y of n o n -a d mi nistr ati o n ” d o es  n ot s uffi c e.  D u n n v. D u n n , 

3 1 8 F. R. D. 6 5 2, 6 6 5 n. 1 2 ( M. D. Al a. 2 0 1 6).  Y et t h at is e x a ctl y w h at D ef e n d a nts h a v e.  
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P l ai ntiffs’ e x p ert ( a n d t h e o nl y e x p ert i n t his c as e) e x pl ai n e d t h at , t o e ns ur e t h at p e o pl e 

r eli a bl y  a n d  c o nsist e ntl y  r e c ei v e  n e e d e d  a c c o m m o d ati o ns,  s u p er visi o n  a g e n ci es  s h o ul d  h a v e : 

( 1) writt e n p oli ci es a n d pr o c e d ur es r e g ar di n g a c c o m m o d ati o n s, ( 2) a s yst e m t o i d e ntif y i n di vi d u als 

wit h dis a biliti es  a n d t h eir a c c o m m o d ati o n n e e ds , ( 3) n oti c e of ri g hts t o a c c o m m o d ati o ns, ( 4) a 

pr o c ess  t o  r e q u est  a c c o m m o d ati o ns,  ( 5) a pr o c ess f or  gri e vi n g  f ail ur es  t o  a c c o m m o d at e,  ( 6)  a  

d esi g n at e d a c c o m m o d ati o n c o or di n at or, ( 7)  st aff tr ai ni n g  o n ass essi n g a c c o m m o d ati o n n e e ds a n d 

pr o vi di n g a c c o m m o d ati o ns , a n d ( 8) a s yst e m t o tr a c k a n d m o nit or a c c o m m o d ati o ns.  S U M F ¶  1 7 9.   

T h e u n dis p ut e d e vi d e n c e s h o ws  t h at D ef e n d a nts “ d o n ot h a v e a n y  of t h e [s e] k e y f e at ur es 

of a s yst e m t o pr o vi d e r e as o n a bl e a c c o m m o d ati o ns i n a s yst e m ati c a n d c o nsist e nt m a n n er. ”   I d. 

¶ 1 8 0  ( e m p h asis  a d d e d). I n d e e d,  D ef e n d a nts  a d mit  t h at  t h e y  “ h a[ v e] n o  f or m al,  offi ci al,  or  

st a n d ar di z e d  s yst e m  or  pr o c ess  f or  pr o vi di n g  r e as o n a bl e  a c c o m m o d ati o ns  t o  i n di vi d u als  wit h  

Dis a biliti es o n S u p er visi o n. ”  I d. ¶ 1 8 1 ; a c c or d  i d. ¶ 1 8 2 (si mil ar f or C S O S A).   

1.  D ef e n d a nts L a c k W ritt e n P oli ci es O r P r o c e d u r es F o r A ss essi n g A n d 
P r o vi di n g A c c o m m o d ati o ns  

A n a g e n c y t h at d o es n ot  m e m ori ali z e its p oli ci es a n d pr o c e d ur es i n writi n g a n d i nst e a d 

r eli es o n p ur p ort e d a d h o c a c c o m m o d ati o ns will fi n d it “ e x c e e di n gl y diffi c ult — if n ot i m p ossi bl e ” 

t o s atisf y its o bli g ati o ns u n d er t h e R e h a bilit ati o n A ct.  I d. ¶ 1 8 3.   A bs e nt writt e n p oli ci es, “ offi c ers 

l a c k a cl e ar u n d erst a n di n g of w h e n a n d h o w t o i d e ntif y a c c o m m o d ati o n n e e ds, r es p o n d t o r e q u ests, 

or r e c o g ni z e p ot e nti al b arri ers d uri n g t h e s u p er visi o n a n d r e v o c ati o n pr o c ess. ”  I d.  F urt h er, “[i] n 

t h e a bs e n c e of writt e n st a n d ar ds, pr a cti c es m a y v ar y wi d el y fr o m offi c er t o offi c er, r es ulti n g i n 

u n e q u al tr e at m e nt of i n di vi d u als wit h dis a biliti es a n d i n cr e asi n g t h e li k eli h o o d t h at p e o pl e will n ot 

r e c ei v e a c c o m m o d ati o ns. ”  I d.  Writt e n p oli ci es a n d pr o c e d ur es  als o “ m a k e it p ossi bl e t o e v al u at e 

w h et h er  t h e  a g e n c y  is  m e eti n g  its  o bli g ati o ns ”  u n d er  t h e  R e h a bilit ati o n  A ct  “ a n d  t o  c orr e ct  

pr o bl e ms w h e n t h e y ar e n ot. ”  I d.  A n d, cr u ci all y , writt e n p oli ci es “ ar e n e c ess ar y f or t h e s yst e m t o 
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f u n cti o n  at  s c al e.  Wit h o ut  writt e n  pr o c e d ur es,  a n y  eff orts  t o  a c c o m m o d at e  i n di vi d u als  wit h  

dis a biliti es r e m ai n a d h o c a n d u ns ust ai n a bl e. ”   I d.  T h us, “[ a] f u n cti o ni n g, d ur a bl e s yst e m r e q uir es 

f or m ali z e d r ul es t h at all st aff c a n f oll o w a n d a p pl y c o nsist e ntl y. ”  I d.; s e e, e. g. , Br o o kl y n Ctr. f or 

I n d e p.  of  Dis a bl e d  v.  Bl o o m b er g,  9 8 0  F.  S u p p.  2 d  5 8 8,  6 4 4  ( S. D. N. Y.  2 0 1 3)  (fi n di n g  t h at  

d ef e n d a nt’s “ a d h o c  a c c o m m o d ati o ns ” pl a n t o a d dr ess a c c o m m o d ati o n n e e ds o n “ a c as e - b y-c as e 

b asis ” w as “‘ b ot h l e g all y i n a d e q u at e a n d pr a cti c all y u nr e alisti c’ ” ( q u oti n g C o m m u niti es A cti v el y 

Li vi n g I n d e p. & Fr e e v. Cit y of L os A n g el es , N o. C V 0 9-0 2 8 7, 2 0 1 1 W L 4 5 9 5 9 9 3, at * 1 4 ( C. D. 

C al. F e b. 1 0, 2 0 1 1)).  

D ef e n d a nts c o n c e d e t h at writt e n p oli ci es ar e k e y t o a f u n cti o ni n g s u p er visi o n s yst e m  i n 

g e n er al .  S U M F ¶ 1 8 4.  C S O S A us es writt e n p oli ci es a n d pr o c e d ur es “t o e ns ur e t h at C S Os ar e 

a w ar e of t h eir r es p o nsi biliti es ” a n d t o e ns ur e a c c o u nt a bilit y a n d c o nsist e n c y “r e g ar dl ess of w hi c h 

C S O is a p pl yi n g t h e g ui d a n c e. ”  I d. ¶ ¶ 1 8 5- 8 8 .  Li k e wis e, t h e C o m missi o n us es writt e n p oli ci es 

a n d  pr o c e d ur es  “t o  e ns ur e  t h at  e v er y b o d y’s  tr e at e d  t h e  s a m e , ”  “h e ari n g  e x a mi n ers  a n d  

c o m missi o n ers ar e a cti n g c o nsist e ntl y , ” “st aff ar e a w ar e of t h e st e ps t h e y m ust t a k e i n p arti c ul ar 

s c e n ari os , ” a n d “p oli ci es ar e m e m ori ali z e d a n d o utl ast c h a n g es i n p ers o n n el. ”  I d. ¶ 1 8 9 . 

Y et d es pit e r e c o g ni zi n g t h e i m p ort a n c e of writt e n g ui d a n c e g e n er all y, D ef e n d a nts h a v e n o 

s u c h  g ui d a n c e  f or  ass essi n g  a n d  pr o vi di n g a c c o m m o d ati o ns.   B ot h  a g e n ci es  a d mit t e d i n  t h eir  

A ns w er  t h at t h e y “ h a v e n ot p ut i n pl a c e a n y g ui d a n c e, i nstr u cti o ns, or p oli ci es r e q uiri n g ass essi n g 

p e o pl e’ s dis a bilit y -r el at e d a c c o m m o d ati o n n e e ds w h e n i niti all y s etti n g s u p er visi o n r e q uir e m e nts, 

r e q uiri n g pr o visi o n of r e as o n a bl e a c c o m m o d ati o ns f or p e o pl e’s dis a biliti es as t h e y b e c o m e k n o w n, 

or pr o vi di n g a m e a ns b y w hi c h p e o pl e wit h dis a biliti es c a n r e q u est r e as o n a bl e a c c o m m o d ati o ns. ”  

I d. ¶ 1 9 0.   B ot h  m a d e  si mil ar  a d missi o ns  i n  r es p o ns e  t o  F OI A  r e q u ests.   I d. ¶ 1 9 1  ( C S O S A 

a d mitt i n g t h at d es pit e a n “ e x h a usti v e s e ar c h of all g ui d a n c e, d ati n g b a c k t o 2 0 1 5, ” it c o ul d fi n d n o 
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g ui d a n c e o n h o w t o “ [ e] v al u at[ e] w h et h er p e o pl e o n p ar ol e or s u p er vis e d r el e as e d n e e d r e as o n a bl e 

a c c o m m o d ati o ns ” or  h o w  t o  “ [ p]r o vi d[ e]” s u c h  a c c o m m o d ati o ns  if  n e e d e d ); i d. (si mil ar  f or  

C o m missi o n).  A n d i n d e p ositi o ns, D ef e n d a nts a g ai n a d mitt e d t h at t h e y d o n ot h a v e a n y p oli ci es, 

pr o c e d ur es,  or  g ui d eli n es  r el at e d  t o  pr o vi di n g  a c c o m m o d ati o ns  f or  dis a biliti es.   I d. ¶ 1 9 2 

( C S O S A); i d. ¶ 1 9 4 ( C o m missi o n).   

I n s u m, t h e u n dis p ut e d f a cts s h o w t h at D ef e n d a nts h a v e n o writt e n m at eri als w h ats o e v er  

a b o ut ass essi n g or pr o vi di n g a c c o m m o d ati o ns t o p e o pl e o n s u p er visi o n. 

2.  D ef e n d a nts  L a c k  a  S yst e m  F o r  I d e ntif yi n g  Dis a biliti es  a n d 
A c c o m m o d ati o n N e e ds 

E v e n if D ef e n d a nts h a d a s yst e m ati c w a y t o a c c o m m o d at e p e o pl e wit h dis a biliti es  ( w hi c h 

t h e y d o n ot, s e e i nfr a S e cti o n II. B. 3- 6) , t h e y d o n ot k n o w w h o t h os e p e o pl e ar e or w h at t h e y n e e d .  

I d e ntif yi ng dis a bilit y -r el at e d n e e ds is “ criti c al f or e ns uri n g t h at s u p er visi o n c o n diti o ns ar e t ail or e d 

a p pr o pri at el y. ”  S U M F ¶ 1 9 5.   T h us, as c o urts h a v e r e p e at e dl y h el d, s o m e “tr a c ki n g s yst e m ” t o 

“ d et er mi n e  w hi c h  [s u p er vis e es]  s uff er  fr o m  dis a biliti es,  a n d  w h at  t h eir  dis a biliti es  ar e   . . . is 

n e c ess ar y  . . . t o c o m pl y ” wit h t h e R e h a bilit ati o n A ct.  Ar mstr o n g v. D a vis, 2 7 5 F. 3 d 8 4 9, 8 7 6 ( 9t h 

Cir. 2 0 0 1); s e e als o Cl ar k v. C alif or ni a , 7 3 9 F. S u p p. 2 d 1 1 6 8, 1 1 9 0 ( N. D. C al. 2 0 1 0) ( “[I]t is 

ess e nti al t h at d ef e n d a nts a c c ur at el y i d e ntif y pris o n ers wit h [] dis a biliti es i n or d er t o e ns ur e t h os e 

pris o n ers r e c ei v e t h e pr ot e cti o ns a n d a c c o m m o d ati o ns r e q uir e d u n d er . . . f e d er al l a w. ”); T ellis v. 

L e Bl a n c , N o. C V 1 8-5 4 1, 2 0 2 2 W L 2 2 8 6 1 7 3 9, at * 5 8 ( W. D. L a. N o v. 1, 2 0 2 2) ( vi ol ati o n of t h e 

A D A  “ c a n  o c c ur  w h e n  a  p u bli c  e ntit y  ‘ e m pl o y[s]  n o  s yst e m  or  a n  i n a d e q u at e  s yst e m  f or  

i d e ntif yi n g a n d tr a c ki n g pris o n ers wit h dis a biliti es’ ” ( cit ati o n o mitt e d)).   

S u c h a s yst e m m ust “ pr o a cti v[ el y] i d e ntif[ y] a n d ass ess[] . . . dis a bilit y -r el at e d n e e ds” “ at 

t h e o uts et. ”  S U M F ¶ 1 9 6 .  T his is criti c al f or s e v er al r e as o ns.   Not all dis a bl e d p e o pl e k n o w t h at 

t h e y h a v e a dis a bilit y or t h at t h e y c a n r e q u est a n d  ar e e ntitl e d t o r e as o n a bl e a c c o m m o d ati o ns.  I d. 
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¶ 1 9 7.    F urt h er, c ert ai n d is a biliti es, s u c h as “ c o m m u ni c ati o n dis or d ers, i nt ell e ct u al dis a biliti es, 

[tr a u m ati c  br ai n  i nj uri es],  or  s e v er e  m e nt al  ill n ess, ” c a n  m a k e  it  diffi c ult  f or  a  p ers o n  t o  

c o m m u ni c at e  t h eir  dis a biliti es  or  t o  u n d erst a n d  q u esti o ns  a b o ut  dis a biliti es.   I d. ¶ 1 9 8.  

A d diti o n all y , “[ g]i v e n t h e si g nifi c a nt p o w er t h at s u p er visi o n st aff h a v e o v er t h e li v es of p e o pl e o n 

s u p er visi o n,  i n di vi d u als  m a y  f e ar  j u d g m e nt,  r et ali ati o n,  or  b ei n g  l a b el e d  ‘diffi c ult ’ — d et erri n g 

t h e m fr o m r e q u esti n g a c c o m m o d ati o ns. ”  I d. ¶ 1 9 9.   W it h o ut pr o a cti v e i d e ntifi c ati o n, s u p er vis e es 

f a c e ot h er wis e “ a v oi d a bl e b arri ers t o c o m pli a n c e, s u c h as mis u n d erst a n di n g c o n diti o ns, mi ssi n g 

a p p oi nt m e nts, or str u g gli n g t o a c c ess r e q uir e d pr o gr a ms. ”  I d. ¶ 2 0 0. 

D ef e n d a nts h a v e “ n o f or m al p oli ci es, pr o c e d ur es, or g ui d eli n es i nstr u cti n g offi c ers h o w t o 

e v al u at e ” w h et h er i n di vi d u als h a v e dis a biliti es or a c c o m m o d ati o n n e e ds.  I d. ¶ ¶ 2 0 1, 2 1 2- 1 3.  N or 

d o es C S O S A pr o vi d e tr ai ni n g r e g ar di n g h o w t o ass ess if a p ers o n h as dis a biliti es.  I d. ¶ 2 1 4, 2 4 2. 

C S O S A als o  d o es n ot pr o vi d e a s et of q u esti o ns a C S O s h o ul d as k t o l e ar n if t h eir s u p er vis e e h as 

a  dis a bilit y.   I d. ¶ 2 0 2 .   Littl e  w o n d er  t h e n  t h at  C S Os  d o  n ot  “ as k  s u p er vis e es  if  t h e y  n e e d  

a c c o m m o d ati o ns f or t h eir dis a bilit y ” w h e n “s etti n g t h e r e q uir e m e nts ” f or s u p er visi o n, “[ o] v er t h e 

c o urs e of s u p er visi o n [,] ” or “[ d] urin g t h e r e v o c ati o n pr o c ess. ”  I d. ¶ ¶ 2 1 5, 2 2 6 .  

T h e  C o m missi o n  li k e wis e  h as  n o p oli ci es,  pr o c e d ur es,  g ui d eli n es , or  ot h er  r ul es  or  

i nstr u cti o ns wit h c o ntr olli n g eff e ct r e g ar di n g e v al u ati n g p e o pl e o n s u p er visi o n f or dis a biliti es.  I d. 

¶ ¶ 2 0 3 , 2 1 6.  It d o es n ot us e a n y st a n d ar di z e d s cr e e ni n g t o ol t o i d e ntif y p e o pl e o n s u p er visi o n wit h 

dis a biliti es, i d. ¶ 2 0 5 , a n d d o es n ot m ai nt ai n a list of s u p er vis e es wit h dis a biliti es, i d. ¶ 2 5 8 .  A n d 

w hil e  i n  2 0 2 5,  t h e  C o m missi o n  a d d e d  a  t e xt b o x  t o s e v er al f or ms t h at  “pr o m pts  t h e  h e ari n g  

e x a mi n er t o as k q u esti o ns a n d fi n d o ut ” if t h e s u p er vis e e h as a n y dis a biliti es or a c c o m m o d ati o ns, 

h e ari n g e x a mi n ers ar e n ot tr ai n e d o n “ w h at q u esti o ns t o as k i n or d er t o fill o ut [t h e] b o x , ” a n d t h e y 
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c a n a n d d o  s u b mit t h e s e f or ms wit h a n e m pt y b o x.  I d. ¶ ¶ 2 0 7- 0 9.  I n d e e d, t h e s yst e m d o es n ot 

e v e n i nf or m e x a mi n ers w h e n t h e y h a v e l eft t h e b o x bl a n k.  I d. ¶ 2 1 0- 1 1.   

T h us, i n p oli c y a n d i n pr a cti c e, n eit h er D ef e n d a nt h as a n y m e a ni n gf ul s yst e m t o i d e ntif y 

i n di vi d u als wit h dis a biliti es. 

3.  D ef e n d a nts F ail t o N otif y S u p e r vis e es  of T h ei r Ri g hts  

  A n ot h er  “f o u n d ati o n al el e m e nt of a n y f u n cti o n al a c c o m m o d ati o ns s yst e m” is pr o vi di n g 

i n di vi d u als wit h dis a biliti es wit h n oti c e of t h eir ri g hts t o a c c o m m o d ati o ns a n d h o w t o r e c ei v e s u c h 

a c c o m m o d ati o ns .  I d. ¶ 2 1 7 ; Br o w n v. D e p ’t of P u b. S af et y & C orr. S er vs. , 3 8 3 F. S u p p. 3 d 5 1 9, 

5 5 5 ( D. M d. 2 0 1 9) (r e q uiri n g D e p art m e nt of C orr e cti o ns t o “‘ m a k e a v ail a bl e’ t o dis a bl e d i n m at es 

i nf or m ati o n a b o ut t h e A D A a n d its ‘ a p pli c a bilit y’ ” ( cit ati o n o mitt e d)); Cl ar ks o n v. C o u g hli n , 8 9 8 

F. S u p p. 1 0 1 9, 1 0 3 2, 1 0 4 4 ( S. D. N. Y. 1 9 9 5) ( h ol di n g t h at D e p art m e nt of C orr e cti o ns’ “f ail ur e t o 

pr o vi d e n oti c e of ri g hts t o a c c o m m o d ati o ns a n d a v ail a bl e assist a n c e ” c o nstit ut es a vi ol ati o n of t h e 

A D A).  “ [ C]l e ar, r e p e at e d, a n d a c c essi bl e” n oti c e is r e q uir e d.  S U M F ¶  2 1 7; s e e Ar mstr o n g v. 

D a vis , N o. C 9 4-0 2 3 0 7 C W, 1 9 9 9 W L 3 5 7 9 9 7 0 5, at * 3 6 ( N. D. C al. D e c. 2 2, 1 9 9 9) ( h ol di n g t h at 

“ b el at e d  n oti c e  is  i ns uffi ci e nt  t o  a p pris e  pris o n ers  a n d  p ar ol e es  of   . . . t h e  pr ot e cti o ns  a g ai nst  

dis cri mi n ati o n ass ur e d t h e m b y t h e A D A ”).   Wit h o ut n oti c e of t h eir ri g hts, “ m a n y s u p er vis e es will 

n ot h a v e t h e k n o wl e d g e t o a d v o c at e f or t h e ms el v es, a c c ess n e c ess ar y a c c o m m o d ati o ns, or s e e k 

r e dr ess.”  S U M F ¶ 2 1 8.  

D ef e n d a nts h a v e r e p e at e dl y a d mitt e d, i n b ot h F OI A r es p o ns es a n d dis c o v er y, t h at t h e y 

h a v e n o  g ui d a n c e  or  i nstr u cti o n  r e g ar di n g  n otif yi n g  s u p er vis e es  of  t h eir  ri g hts  u n d er  t h e  

R e h a bilit ati o n A ct.  S e e  i d. ¶ ¶ 2 1 9-2 2 .  T h e C o m missi o n a d mitt e d it pr o vi d es n o n oti c e of ri g hts 

w h e n s u p er vis e es “ e nt er s u p er visi o n ”  or  “ w hil e t h e y ar e o n s u p er visi o n . ”   I d. ¶ 2 1 9.    C S O S A 

a d mitt e d it d oes  n ot h a v e a n y p oli ci es r e g ar di n g n otif yi n g s u p er vis e es of t h eir ri g hts u n d er t h e 

R e h a bilit ati o n  A ct.   I d. ¶  2 2 0.    A n d  d uri n g  a  d e p ositi o n,  d ef e ns e  c o u ns el  “r e pr es e nt[ e d]  t o ”  
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Pl ai ntiffs’ e x p ert wit n ess t h at “ C S O S A a n d U S P C .  . . h a v e n ot b e e n n otif yi n g i n di vi d u als of t h eir 

ri g hts . . . t o s e e k a c c o m m o d ati o ns. ”  I d. ¶ 2 2 1.  A c c or di n gl y, it is u n dis p ut e d t h at D ef e n d a nts d o 

n ot n otif y cl ass m e m b ers of t h es e ri g hts.  

4.  D ef e n d a nts L a c k a S yst e m F o r R e q u esti n g A c c o m m o d ati o ns  

Est a blis hi n g  a  “ c o nsist e nt,  a c c essi bl e,  a n d  w ell -u n d erst o o d  m et h o d  f or  s u b mitti n g  

a c c o m m o d ati o n r e q u ests ” is k e y t o e ns uri n g t h at i n di vi d u als wit h dis a biliti es h a v e a “ f air a n d 

m e a ni n gf ul  o p p ort u nit y  t o  c o m pl y  wit h  t h eir  s u p er visi o n  c o n diti o ns. ”   I d.  ¶ 2 2 3 .  F or ci n g  

i n di vi d u als  t o  r el y  o n  “ i nf or m al,  i n c o nsist e nt,  or  dis cr eti o n ar y” m et h o ds  of  r e q u esti n g  

a c c o m m o d ati o ns  f ails  t o  m e et  t h e R e h a bilit ati o n  A ct  r e q uir e m e nts  a n d  “ c o ntri b ut e[s]  t o  

pr e v e nt a bl e s u p er visi o n f ail ur es. ”   I d. ¶ 2 2 4; s e e Ar mstr o n g v. Br o w n , 8 5 7 F. S u p p. 2 d 9 1 9, 9 5 5 

( N. D. C al. 2 0 1 2) (l a c k of a c c ess t o “f u n cti o n al a n d ti m el y [] pr o c e d ur es at c o u nt y j ails t o r e q u est 

a n d o bt ai n dis a bilit y a c c o m m o d ati o ns ” vi ol at e d A D A) , or d er e nf or c e d  ( A u g. 2 8, 2 0 1 2), or d er 

aff’ d , a p p e al  dis miss e d ,  7 3 2  F. 3 d  9 9 3  ( 9t h  Cir.  2 0 1 3); T ellis ,  2 0 2 4  W L  3 4 7 0 6 4 4,  at  * 7 4  

(d ef e n d a nt’s  “f ail[ ur e]  t o  m ai nt ai n  a n d  i m pl e m e nt  a n  a d e q u at e  s yst e m  b y  w hi c h  i n m at es  c a n  

r e q u est a n d r e c ei v e r e as o n a bl e a c c o m m o d ati o ns f or t h eir m e nt al ill n ess ” vi ol at e d A D A). 

 D ef e n d a nts a d mit t h at t h e y d o n ot h a v e a f or m al pr o c ess t hr o u g h w hi c h a n i n di vi d u al o n 

s u p er visi o n m a y r e q u est a c c o m m o d ati o ns.  S U M F ¶  2 2 5.  C S O S A a d mit s t h at t h er e is n o “ f or m al 

writt e n  pr o c ess ” f or  s u p er vis e es  “ t o  r e q u est  a c c o m m o d ati o ns” w h e n  t h e y  “ first  e nt er[]  

s u p er visi o n [,]”  “ [ d] uri n g  s u p er visi o n[,] ” “ d uri n g  t h e  r e v o c ati o n  h e ari n g  pr o c ess , ”  or  u p o n 

r ei nst at e m e nt t o s u p er visi o n aft er r e v o c ati o n.  I d. ¶ 2 2 6.  F urt h er,  e v e n if a s u p er vis e e w er e a bl e t o 

r e q u est a n a c c o m m o d ati o n, C S O S A h as n o  p oli c y r e g ar di n g h o w C S Os s h o ul d d e ci d e w h et h er t o 

pr o vi d e a n a c c o m m o d ati o n  or d e n y a n a c c o m m o d ati o n r e q u est.  I d. ¶ 2 2 7.   

T h e  C o m missi o n li k e wis e a d mit s t h at it “ h as n o f or m al, offi ci al, or st a n d ar di z e d s yst e m or 

pr o c ess f or i n di vi d u als wit h Dis a biliti es t o s e e k or ot h er wis e r e q u est r e as o n a bl e a c c o m m o d ati o ns ” 
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d uri n g s u p er visi o n , i n cl u di n g d uri n g r e v o c ati o n pr o c e e di n gs.  I d. ¶ 2 2 8.  T h e C o m missi o n f urt h er 

a d mit s t h er e is n o “ dir e ct p oi nt of c o nt a ct ” f or s u b mitti n g a n a c c o m m o d ati o n r e q u est.  I d. ¶ 2 2 9.   

It  is t h er ef or e b e y o n d  dis p ut e  t h at  s u p er vis e es  d o  n ot  h a v e  a cl e ar w a y  t o  r e q u est  

a c c o m m o d ati o ns at a n y st a g e  of s u p er visi o n.  

5.  D ef e n d a nts L a c k a S yst e m F o r G ri e vi n g F ail u r e s T o A c c o m m o d at e 

A f or m al gri e v a n c e pr o c ess s er v es as “ a criti c al s af e g u ar d t h at e ns ur es i n di vi d u als wit h 

dis a biliti es  c a n  e nf or c e  t h eir  ri g hts ” b e c a us e,  wit h o ut  “ a  f u n cti o n al  gri e v a n c e  m e c h a nis m,  

i n di vi d u als  ar e  l eft  wit h o ut  r e c o urs e  w h e n  t h e y  e n c o u nt er  dis a bilit y-r el at e d  b arri ers  t o  

c o m pli a n c e. ”   I d.  ¶ 2 3 1 .   A n  a d e q u at e  gri e v a n c e  s yst e m  r e q uir es  “ a  cl e ar,  a c c essi bl e,  a n d  

r es p o nsi v e . . . pr o c ess f or i n di vi d u als wit h dis a biliti es t o c h all e n g e t h e d e ni al, d el a y, or i n a d e q u at e 

pr o visi o n of r e as o n a bl e a c c o m m o d ati o ns, ” i n cl u di n g i m p arti al r e vi e w, pr ot e cti o n fr o m ret ali ati o n, 

a n d tr a c ki n g m e c h a nis ms t o “ i d e ntif y s yst e mi c iss u es or r e p e at e d f ail ur es t o a c c o m m o d at e.”   I d. 

¶ 2 3 2 ; s e e als o  Ar mstr o n g , 1 9 9 9 W L 3 5 7 9 9 7 0 5, at * 3 6; Cl ar ks o n , 8 9 8 F. S u p p. at  1 0 4 5 ( “[ F] ail ur e 

t o est a blis h a n eff e cti v e gri e v a n c e pr o c e d ur e f or cl ass m e m b ers r e g ar di n g a c c o m m o d ati o ns . . . 

vi ol at[ es] [] t h e A D A. ”).  

 It  is  u n dis p ut e d  t h at  Def e n d a nts  h a v e  n o  gri e v a n c e  pr o c ess  f or  t h es e p ur p os es, S U M F 

¶ 2 3 3 , a n d wit h o ut a f or m al gri e v a n c e pr o c ess, p e o pl e o n s u p er visi o n h a v e n o w a y t o c h all e n g e a 

f ail ur e t o a c c o m m o d at e t h e m. 

6.  D ef e n d a nts L a c k a  C e nt r ali z e d A c c o m m o d ati o ns C o o r di n at o r 

A g e n ci es s h o ul d  g e n er all y d esi g n at e  a  s p e cifi c  A c c o m m o d ati o ns  C o or di n at or  b e c a us e,  

wit h o ut “ a d e di c at e d a n d k n o wl e d g e a bl e p oi nt of c o nt a ct, a c c o m m o d ati o n pr o c ess es oft e n b e c o m e 

fr a g m e nt e d, i n c o nsist e ntl y a p pli e d, a n d o v erl y r eli a nt o n i n di vi d u al offi c er dis cr eti o n. ”  I d. ¶ 2 3 4; 

s e e L e wis v. C ai n , N o. 3: 1 5-C V -3 1 8, 2 0 2 1 W L 1 2 1 9 9 8 8, at * 5 1 ( M. D. L a. M ar. 3 1, 2 0 2 1) ( “[ L] a c k 

of a q u alifi e d A D A C o or di n at or c o ntri b ut es t o [t h e a g e n c y’s] s yst e m -wi d e f ail ur e t o c o m pl y wit h 
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t h e  A D A. ”).   S u c h  a  c o or di n at or  c a n  pr o vi d e   “[s] u bj e ct  [ m] att er  [ e] x p ertis e” a n d  c e ntr ali z e d  

o v ersi g ht;  “ tr a c k  a c c o m m o d ati o n  r e q u ests,  m o nit or  i m pl e m e nt ati o n,  [ a n d]  i d e ntif y  s yst e mi c  

tr e n ds”;  a n d off er l e a d ers hi p i n tr ai ni n g a n d p oli c y d e v el o p m e nt.  I d. ¶ 2 3 5 . 

N eit h er  C S O S A  n or  t h e  C o m missi o n  h as  a  “ d esi g n at e d  dis a bilit y  a c c o m m o d ati o ns  

c o or di n at or ” t o  e ns ur e  t h at  s u p er vis e es  wit h  dis a biliti es  r e c ei v e  a c c o m m o d ati o ns.   I d.  ¶ 2 3 6.4   

Wit h o ut  a  d esi g n at e d  c o or di n at or,  t h er e  is  n o  c e ntr ali z e d  a c c o u nt a bilit y  f or  e ns uri n g  t h at  

s u p er vis e es  wit h  dis a biliti es  ar e  i d e ntifi e d,  i nf or m e d  of  t h eir  ri g hts,  a n d pr o vi d e d  wit h  t h e  

a c c o m m o d ati o ns t h e y n e e d.  

7.  D ef e n d a nts F ail t o T r ai n St aff o n A n y As p e ct of t h e A c c o m m o d ati o ns 
P r o c ess  

S t aff tr ai ni n g is “ [ a] c e ntr al pill ar of a n y eff e cti v e s u p er visi o n s yst e m” b e c a us e it is “t h e 

m e c h a nis m b y w hi c h p oli ci es, ri g hts, a n d pr o c e d ur es b e c o m e a cti o n a bl e a n d c o nsist e ntl y a p pli e d. ”  

I d. ¶ 2 3 7; L e wis , 2 0 2 1 W L 1 2 1 9 9 8 8, at * 5 1 (“ [ L] a c k of tr ai ni n g c o ntri b ut es t o t h e s yst e mi c f ail ur e 

t o a c c o m m o d at e dis a bl e [si c] i n m at es as r e q uir e d b y t h e A D A.” ); Pi er c e v. C o u nt y of Or a n g e , 7 6 1 

F. S u p p. 2 d 9 1 5, 9 5 3- 5 4 ( C. D. C al. 2 0 1 1) ( h ol di n g t h at “ pr o vi d[i n g] tr ai ni n g f or A D A c o m pli a n c e 

offi c ers i n t h e diff er e nt [j ail] f a ciliti es ” w as  “ n e c ess ar y ” u n d er f e d er al dis a bilit y l a w).   Wit h o ut 

“ str u ct ur e d,  r e c urri n g  tr ai ni n g, ”  s u p er visi o n  offi ci als  “ ar e  l eft  t o  n a vi g at e  c o m pl e x  dis a bilit y -

r el at e d  iss u es  wit h o ut  a d e q u at e  pr e p ar ati o n,  r es ulti n g  i n  i n c o nsiste nt  pr a cti c es  a n d  h ar m  t o  

s u p er vis e es. ”   S U M F   ¶ 2 3 8.  St aff  tr ai ni n g  s h o ul d  a d dr ess  l e g al  o bli g ati o ns,  dis a bilit y  

i d e ntifi c ati o n, a c c o m m o d ati o n ass ess m e nt a n d pr o visi o n, pr o c e d ur es f or s u p er vis e es t o r e q u est 

a c c o m m o d ati o ns a n d t o  gri e v e f ail ur e s t o a c c o m m o d at e, a n d tr a c ki n g a n d c o m m u ni c ati o n  a b o ut 

 

4  W hil e C S O S A h as a st aff m e m b er i n its h u m a n r es o ur c es offi c e w h o a d dr ess es a c c o m m o d ati o n 
r e q u ests  fr o m  C S O S A  e m pl o y e es   u n d er S e cti o n  5 0 1  of  t h e  R e h a bilit ati o n  A ct  ( w hi c h  c o v ers  
e m pl o y e es) , t h er e is n o o n e at C S O S A “ w h os e r ol e f o c us es o n dis a bilit y a c c o m m o d ati o ns f or 
s u p er vis e es ” u n d er S e cti o n 5 0 4 .  S U M F ¶  2 3 6.  
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a c c o m m o d ati o n n e e ds.  I d. ¶ 2 3 9.  I n t h e a bs e n c e of s u c h tr ai ni n g, C S Os “ m a y n ot k n o w w h at 

c o nstit ut es  a  dis a bilit y,  w h at  a n  a c c o m m o d ati o n  is,  or  t h at  p e o pl e  ar e  l e g all y  e ntitl e d  t o  

a c c o m m o d ati o ns —l et al o n e h o w t o pr o vi d e a c c o m m o d ati o ns. ”  I d. ¶ 2 4 0 .   

C S O S A a d mit s t h at it h as n e v er off er e d “ a n y tr ai ni n g or i nf or m ati o n s essi o ns r e g ar di n g 

t h e R e h a bilit ati o n A ct” or “ a n y as p e ct of dis a bilit y l a w ” t o its st aff.  I d. ¶ 2 4 1.  C S O S A f urt h er 

a d mit s t h at it d o es n ot tr ai n s u p er visi o n offi ci als o n h o w t o:  “i d e ntif y a n d o bs er v e dis a biliti es ,” 

“ ass ess  if  a  p ers o n  h as  dis a biliti es, ”  “ d et er mi n e  w h at  a c c o m m o d ati o ns  ar e  a p pr o pri at e  f or  

dis a biliti es, ” “ pr o vi d e a c c o m m o d ati o ns f or dis a biliti es, ” or “ d et er mi n e if a n a c c o m m o d ati o n f or a 

dis a bilit y  is w or ki n g  eff e cti v el y. ”   I d. ¶  2 4 2.   N or  d o es  C S O S A  pr o vi d e  tr ai ni n g o n  “ h o w  t o  

d o c u m e nt  a  p ers o n ’s  dis a biliti es  a n d  a c c o m m o d ati o n  n e e ds, ”  “ h o w  t o  c o m m u ni c at e  wit h  t h e  

C o m missi o n a b o ut a p ers o n ’s dis a bilit y a n d a c c o m m o d ati o n n e e ds, ” or “ h o w t o c o m m u ni c at e wit h 

ot h er C S Os ” or t h e s u p er visi n g C S O “ a b o ut a p ers o n ’s dis a biliti es a n d a c c o m m o d ati o n n e e ds. ”  

I d.  A n d w hil e C S O S A  pr o vi d es g e n er al ris k, n e e ds, r es p o nsi vit y ( “ R N R ”) tr ai ni n g, R N R  tr ai ni n g 

“is n ot  s p e cifi c t o dis a bilit y ” a n d d o es n ot  pr o vi d e a n y “ g ui d a n c e o n h o w t o cr aft r e as o n a bl e 

a c c o m m o d ati o ns. ”  I d. ¶ 2 4 3.   

F or its p art, t h e C o m missi o n a d mi ts t h at it off ers n o tr ai ni n g o n t h e R e h a bilit ati o n A ct, 

“ h o w t o ass ess if a p ers o n h as dis a biliti es, ” “ h o w t o d et er mi n e if a p ers o n is f a ci n g b arri ers t o 

f oll o w  s u p er visi n g  r ul es  d u e  t o  t h eir  dis a biliti es  a n d  m a y  n e e d  a c c o m m o d ati o ns, ”  “ h o w  t o  

d et er mi n e  w h at  dis a bilit y  a c c o m m o d ati o ns  ar e  a p pr o pri at e, ”  “ h o w  t o  pr o vi d e  dis a bilit y  

a c c o m m o d ati o ns, ” or  h o w  t o  d et er mi n e  if  “ a c c o m m o d ati o ns  . . . t h at  h a v e  b e e n  pr o vi d e d  ar e  

w or ki n g eff e cti v el y. ”   I d. ¶ 2 4 4.  As f or r e v o c ati o n h e ari n gs , t h e C o m missi o n off ers n o tr ai ni n g t o 

h e ari n g e x a mi n ers or  ot h ers  o n  “ h o w  t o  c o nsi d er  a  p ers o n ’s  dis a bilit y -r el at e d  b arri er  w h e n  

ass essi n g a n A V R ” or “ d e ci di n g w h et h er t o h ol d a r e v o c ati o n h e ari n g. ”   I d.  A n d t h e C o m missi o n 
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r e q uir es n o tr ai ni n g at all  f or its c o m missi o n ers— dis a bilit y -r el at e d or ot h er wis e.  C o m missi o n ers 

“ g et a p pr o v e d b y t h e S e n at e a n d t h e y j ust st art w or ki n g. ”  I d. ¶ 2 4 5. 

8.  D ef e n d a nts L a c k a S yst e m f o r T r a c ki n g A c c o m m o d ati o ns Wit hi n 
A n d B et w e e n A g e n ci es  

“ T o e ns ur e t h at a c c o m m o d ati o ns f or i n di vi d u als wit h dis a biliti es ar e pr o vi d e d c o nsist e ntl y, 

eff e cti v el y, a n d e q uit a bl y, s u p er visi o n a g e n ci es m ust i m pl e m e nt str u ct ur e d s yst e ms f or tr a c ki n g , 

m o nit ori n g, a n d q u alit y ass ur a n c e. ”  I d. ¶ 2 4 6.  Wit h o ut s u c h  s yst e ms , “a g e n ci es c a n n ot e v al u at e 

w h et h er t h eir a c c o m m o d ati o ns pr o c ess es ar e f u n cti o ni n g, or w h et h er i n di vi d u als ar e b ei n g pl a c e d 

at h ei g ht e n e d ris k of s u p er visi o n f ail ur es. ”   I d.; cf. Ar mstr o n g , 2 7 5 F. 3 d at 8 7 6 ( “s o m e f or m of 

tr a c ki n g s yst e m is n e c ess ar y ” t o c o m pl y wit h t h e A D A).  F urt h er, a g e n ci es m ust s yst e m ati c all y 

c o m m u ni c at e  i nf or m ati o n  a b o ut  s u p er vis e es’  dis a biliti es,  a c c o m m o d ati o n  n e e ds,  a n d  

a c c o m m o d ati o ns  pr o vi d e d t o  ot h er  r el e v a nt  offi ci als  wit hi n  a n d  b e y o n d  t h eir  a g e n ci es.   S u c h 

s yst e ms e ns ur e , f or e x a m pl e, t h at “if a n i n di vi d u al’s s u p er visi o n offi c er c h a n g es, t h e n e w offi c er 

i s  a w ar e  of  t h eir  dis a bilit y-r el at e d  b arri ers  a n d  a c c o m m o d ati o n  n e e ds ”  a n d  t h at  w h e n  t h e  

C o m missi o n “ is e v al u ati n g w h et h er t o r e v o k e a n i n di vi d u al’s s u p er visi o n, ” t h e C o m missi o n h as 

t h e  “r el e v a nt  i nf or m ati o n  a b o ut  h o w  a  s u p er vis e e’s  u n a c c o m m o d at e d  dis a bilit y  m a y  h a v e  

c o ntri b ut e d t o t h e all e g e d vi ol ati o n. ”  S U M F  ¶ 2 4 7.  It is u n dis p ut e d t h at D ef e n d a nts h a v e n o s u c h 

tr a c ki n g or c o m m u ni c ati o n m e c h a nis m s. 

C S O S A a d mit s it h as n o s yst e m f or tr a c ki n g all dis a biliti es, a c c o m m o d ati o ns pr o vi d e d, 

a c c o m m o d ati o n r e q u ests, or d e cisi o ns r e g ar di n g a c c o m m o d ati o n r e q u ests.  I d. ¶ ¶ 2 4 8-4 9 , 2 6 0; s e e 

i d. ¶ 2 4 9 ( “ Q Is C S O S A a bl e t o pr o vi d e a list of all s u c h a c c o m m o d ati o n r e q u ests, d e ni als a n d 

gr a nts ?  A  N o. ” ).   C S O S A  d o es  n ot  tr a c k  t h e  fr e q u e n c y  wit h  w hi c h  its  C S Os  gr a nt  or d e n y 

a c c o m m o d ati o n r e q u ests.  I d.  ¶ 2 5 0.   A n d d uri n g a d e p ositi o n, d ef e ns e c o u ns el r e pr es e nt e d t o 

Pl ai ntiffs’ e x p ert t h at “ C S O S A a n d U S P C h a v e a d mitt e d t h e y d o n ot r e g ul arl y tr a c k i n di vi d u als 
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wit h dis a biliti es, n or d o t h e y h a v e . . . r e g ul ar r e p orti n g o n a c c o m m o d ati o ns. ”  I d. ¶ 2 5 1 .  W hil e 

C S O S A  h as  s u g g est e d  it  h as  s o m e  a d  h o c  w a y s  of  n oti n g  a  s u p er vis e e  h as  a  dis a bilit y  or  is  

r e c ei vi n g a n a c c o m m o d ati o n, C S O S A h as n o c o nsist e nt m e c h a nis m f or d oi n g s o— n or d o es it 

r e q uir e  C S Os  t o  d o  s o.   F or  e x a m pl e,  alt h o u g h C S O S A  h as  i n di c at e d  t h at  dis a biliti es  a n d  

a c c o m m o d ati o ns m a y b e n ot e d i n a s u p er vis e e ’s r u n ni n g r e c or d, C S O S A d o es n ot r e q uir e C S Os 

t o m a k e s u c h n ot es, tr ai n t h e m o n h o w t o d o s o, or pr o vi d e a n y c o nsist e nt k e y w or ds or p ur p os e 

c o d es t o d o s o.  I d.  ¶¶ 2 5 2- 5 7 .  A d diti o n all y,  w hil e  C S O S A ’s c as e m a n a g e m e nt s yst e m  h as a  

“ dis a bilit y fl a g ” f e at ur e , C S O S A d o e s n ot r e q uir e C S Os t o us e t his f e at ur e.  I d. ¶¶ 2 5 5 - 5 6.  A n d 

e v e n if it di d, th e fl a g pr o vi d es littl e a cti o n a bl e i nf or m ati o n.  It “ d o es n ot i n di c at e ” t h e ki n d of 

dis a bilit y a p ers o n h as, or w h et h er t h e p ers o n is r e c ei vi n g a c c o m m o d ati o ns.  I d. ¶ 2 5 7 (fl a g co ul d 

m e a n a n yt hi n g fr o m t h e e xist e n c e of “s p e ci al n e e ds ” t o “r ef err als o utst a n di n g. ” ). 

F or its p art, t h e C o m missi o n h as a d mitt e d t h at it d o es n ot  “ m ai nt ai n a list of s u p er vis e es 

wit h dis a biliti es ” or  “tr a c k dis a bilit y a c c o m m o d ati o ns pr o vi d e d b y C S O S A . ”  I d. ¶ 2 5 8 .  T h e 

C o m missi o n li k e wis e h as st at e d t h at it “ h as n o w a y of i d e ntif yi n g ” i n di vi d u als w h o h a v e b e e n 

pr o vi d e d a c c o m m o d ati o ns b e c a us e it h as n o “s e ar c h a bl e ” d at a b as e.  I d. ¶ 2 5 9; s e e als o i d. ¶ 2 6 0. 

C o m p o u n di n g t h es e f ail ur es, n eit h er a g e n c y h as a n y p oli c y f or c o m m u ni c ati n g i nf or m ati o n 

a b o ut s u p er vis e es’ dis a biliti es, a c c o m m o d ati o n n e e ds , or a c c o m m o d ati o ns pr o vi d e d t o t h e ot h er 

a g e n c y, or t o s u p er visi o n offi ci als wit hi n t h eir o w n  a g e n c y.   I d.  ¶ ¶ 2 6 1 - 6 2.  T h e C o m missi o n  

a d mits it “ h as n o f or m al, offi ci al, or st a n d ar di z e d s yst e m or pr o c ess f or r el a yi n g t o or dis c ussi n g 

wit h C S O S A a n y r e q u est f or a r e as o n a bl e a c c o m m o d ati o n, ” “ a n y a c c o m m o d ati o ns pr o vi d e d, ” “ or 

a n y ot h er d o c u m e nt ati o n r el at e d t o t h e Dis a bil it y of s u c h a n i n di vi d u al.”   I d. ¶ 2 6 1.  C S O S A als o 

st at e d   t h at t h er e is “ n o f or m al dir e cti v e ” f or C S Os t o c o m m u ni c at e t o t h e C o m missi o n t h at a 

s u p er vis e e n e e ds a c c o m m o d ati o ns.  I d. ¶ 2 6 2.  N or d o es C S O S A pr o vi d e a n y tr ai ni n g o n h o w t o 
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c o m m u ni c at e a b o ut dis a biliti es or a c c o m m o d ati o n n e e ds t o t h e C o m missi o n.  I d. ¶ 2 4 1 .  W hil e 

C S O S A h as  s u g g est e d  t h at  dis a biliti es “ c a n  b e ”  n ot e d  i n  its  a n n u al  pr o gr ess  r e p orts  t o  t h e  

C o m missi o n , t h e y ar e “ n ot r e q uir e d ” t o b e.  I d. ¶ 2 6 3.   

F urt h er, wit hi n C S O S A, C S Os c h a n g e r e g ul arl y.   I d. ¶ 2 6 4.  Y et C S Os ar e n ot r e q uir e d t o 

list a c c o m m o d ati o ns w h e n tr a nsf erri n g s u p er visi o n t o a n e w C S O, n or is t h e n e w C S O r e q uir e d t o 

r e vi e w t h e e ntir e r u n ni n g r e c or d or s e ar c h t h at r e c or d f or i nf or m ati o n r el at e d t o dis a biliti es or 

a c c o m m o d ati o ns.  I d. ¶ ¶  2 6 5- 6 6.  A n d as n ot e d a b o v e,  C S O S A d o es n ot e v e n r e q uir e C S Os t o us e 

s p e cifi c k e y w or ds or p ur p os e c o d es  t o fl a g t h at t h e i n di vi d u al t h e y ar e s u p er visi n g h as a dis a bilit y 

or h as b e e n pr o vi d e d  a c c o m m o d ati o ns, s o n e w C S Os c a n n ot r eli a bl y s e ar c h f or t h at i nf or m ati o n  

i n a n y e v e nt.  I d. ¶ 2 5 4.  A n d C S O S A pr o vi d es n o tr ai ni n g  w h ats o e v er  o n h o w t o c o m m u ni c at e 

wit h ot h er C S Os r e g ar di n g a p ers o n’s dis a biliti es a n d a c c o m m o d ati o n n e e ds.  I d. ¶ 2 4 1 . 

T h us, e v e n if a s u p er visi o n offi ci al  w er e t o pr o vi d e a s u p er vis e e a n a c c o m m o d ati o n, ot h er s 

wit hi n t h eir d e p art m e nt or ot h er a g e n ci es  w o ul d h a v e n o g u ar a nt e e d w a y t o k n o w a b o ut it.  

* * * 

 I n s h ort, t h e u n dis p ut e d e vi d e n c e s h o ws t h at D ef e n d a nts h a v e n o f or m al m e c h a nis ms t o 

e ns ur e t h at  a c c o m m o d ati o ns ar e r eli a bl y a n d c o nsist e ntl y pr o vi d e d.   Wit h o ut s u c h m e c h a nis ms, it 

i s e x c e e di n gl y diffi c ult f or a g e n ci es  li k e D ef e n d a nts t o pr o vi d e a c c o m m o d ati o ns  t o e v er y o n e i n 

t h eir pr o gr a ms o n a wi d es pr e a d a n d c o nsist e nt b asis .  I d. ¶ ¶ 1 7 9, 1 8 3.  As a r es ult, Pl ai ntiffs ar e 

r o uti n el y e x cl u d e d fr o m, d e ni e d t h e b e n efits of, a n d s u bj e ct t o dis cri mi n ati o n at e v er y st a g e of t h e 

s u p er visi o n pr o c ess o n t h e b asis o f t h eir dis a biliti es.  S e e s u pr a  S e cti o n II. A.    

C.  A n A d H o c A c c o m m o d ati o ns P r o c ess  Is  N ot S uffi ci e nt As A M att e r Of L a w  

T h e u n dis p ut e d e vi d e n c e s h o ws t h at  D ef e n d a nts d o n ot pr o vi d e a c c o m m o d ati o ns o n a n y 

c o nsist e nt ,  s yst e mat i c, or  wi d es pr e a d  b asis.   T o  t h e  e xt e nt  t h at D ef e n d a nts m a y n e v ert h el ess 

c o nt e n d t h at t h e y o c c asi o n all y pr o vi d e a c c o m m o d ati o ns o n a  o n e-off  b asis, t h e y h a v e pr es e nt e d 
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n o  e vi d e n c e  of  s u c h  a d  h o c  a c c o m m o d ati o ns ,  a n d s u c h  a n  a d  h o c  pr o c ess  w o ul d  b e  l e g all y  

i n a d e q u at e i n a n y e v e nt.  

Cr u ci all y , D ef e n d a nts h a v e pr es e nt e d n o e vi d e n c e t h at t h e y pr o vi d e a n y a c c o m m o d ati o ns 

o n a n a d h o c b asis.  W h e n as k e d f or “[ a]ll D o c u m e nts t o s u p p ort C S O S A’s c o nt e nti o n t h at it ‘ h as 

us e d i nf or m al pr a cti c es  t o i d e ntif y, d o c u m e nt, a n d a d dr ess r e as o n a bl e a c c o m m o d ati o ns,’” C S O S A 

r es p o n d e d “t h er e ar e n o r es p o nsi v e r e c or ds as t h e pr a cti c es r ef er e n c e d ar e, b y C S O S A’s o w n  

c o nt e nti o n, ‘ i nf or m al,’ pr o vi d e d o n a c as e - b y-c as e b asis, a n d n ot s e ar c h a bl e. ”  S U M F ¶ 2 6 7.  I n 

r es p o ns e  t o  t h e  s a m e  q u esti o n,  t h e  C o m missi o n  li k e wis e  r es p o n d e d  t h at  “it  h as  n o  w a y  of  

i d e ntif yi n g s u c h i n di vi d u als as a c c o m m o d ati o ns ar e ass ess e d a n d pr o vi d e d o n a c as e- b y-c as e b asis 

a n d ar e n ot s e ar c h a bl e. ”  I d. ¶ 2 6 8. 

F urt h er, as a m att er of l a w, a d h o c a c c o m m o d ati o ns ar e i ns uffi ci e nt t o s atisf y D ef e n d a nts’ 

o bli g ati o ns u n d er t h e R e h a bilit ati o n A ct.  Br o o kl y n Ctr. f or I n d e p. of Dis a bl e d , 9 8 0 F. S u p p. 2 d at  

6 4 2- 4 4 ( “[ R] eli a n c e o n a d h o c a c c o m m o d ati o ns ” a n d m a ki n g d e cisi o ns o n a “ c as e - b y-c as e b asis, ” 

“r at h er t h a n pl a n ni n g i n a d v a n c e t o m e et t h e n e e ds of p e o pl e wit h dis a biliti es, ” is b ot h “l e g all y 

i n a d e q u at e a n d pr a cti c all y u nr e alisti c. ” ( cit ati o n o mitt e d)); s e e als o C ull e y v. C u m b erl a n d V all e y 

S c h. Dist ., 7 5 8 F. A p p’ x 3 0 1, 3 0 6 ( 3 d Cir. 2 0 1 8) ( affir mi n g gr a nt of j u d g m e nt t o pl ai ntiff a n d 

e m p h asi zi n g t h at “r e a cti v e, ” “ a d h o c a c c o m m o d ati o ns ” ar e n ot e n o u g h). 

C o urts r o uti n el y r ej e ct d ef e n d a nts’ att e m pts t o r el y o n a d h o c a c c o m m o d ati o ns, es p e ci all y 

w h er e,  as  h er e,  t h er e  is  n o  e vi d e n c e  t h at  s u c h  a c c o m m o d ati o ns  h a v e  b e e n  i m pl e m e nt e d  o n  a  

wi d es pr e a d b asis.  F or e x a m pl e, t h e S e c o n d Cir c uit h el d t h at “[ a cit y b o ar d of el e cti o n’s] a d h o c 

p oli c y of r e m e d yi n g b arri ers t o a c c ess as t h e y o c c ur [ w as] i n a d e q u at e, es p e ci all y as [t h e b o ar d] 

d [i d] n ot r es p o n d t o m a n y a c c essi bilit y iss u es e v e n aft er t h e y [ w er e] br o u g ht t o its att e nti o n . ”  

Dis a bl e d i n A cti o n v. B d. of El e cti o ns i n Cit y of N. Y. , 7 5 2 F. 3 d 1 8 9, 2 0 1 ( 2 d Cir. 2 0 1 4).  Li k e wis e, 
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a C alif or ni a distri ct c o urt pr e vi o usl y h el d t h at it w as n ot s uffi ci e nt f or a c o u nt y t o r el y o n “first 

r es p o n d ers  t o  m a k e  i n di vi d u al  j u d g m e nts ”  as  t o  h o w  t o  b est  a c c o m m o d at e  i n di vi d u als  wit h  

dis a biliti es d uri n g a n e v a c u ati o n w h e n t h os e first r es p o n d ers h a d n ot “r e c ei v e[ d] tr ai ni n g ” o n h o w 

t o  d o  s o  a n d  t h er ef or e  c o ul d  n ot  b e  r eli e d  o n  t o  c o nsist e ntl y  pr o vi d e  l e g all y  a d e q u at e  

a c c o m m o d ati o ns t o all.  C al. F o u n d. F or I n d e p. Li vi n g Ctrs.  v. C o u nt y  of S a cr a m e nt o , 1 4 2 F. 

S u p p. 3 d 1 0 3 5, 1 0 6 3 ( E. D. C al. 2 0 1 5).   

T h e s a m e is tr u e h er e.  Wit h o ut a n y writt e n p oli c y e x pl ai ni n g h o w t o d e ci d e w h et h er a n d 

w h at t y p es of a c c o m m o d ati o ns t o pr o vi d e, a n y tr ai ni n g o n h o w t o m a k e t h os e d e cisi o ns , a n d a n y 

s yst e m t o d o c u m e nt or c o m m u ni c at e a b o ut pr o vi d e d a c c o m m o d ati o ns , C S Os, h e ari n g e x a mi n ers , 

a n d C o m missi o n ers  c a n n ot b e r eli e d u p o n t o c o nsist e ntl y pr o vi d e t h e r e as o n a bl e a c c o m m o d ati o ns 

t h at Pl ai ntiffs ar e e ntitl e d t o u n d er t h e l a w.   

C O N C L U S I O N  

F or  t h e  f or e g oi n g  r e as o ns,  t h e  C o urt  s h o ul d  gr a nt  s u m m ar y  j u d g m e nt  t o  Pl ai ntiffs  o n  

li a bilit y a n d e x p e diti o usl y s et a st at us c o nf er e n c e t o d et er mi n e a n d s c h e d ul e r e m e d y pr o c e e di n gs. 

 

D at e d: F e br u ar y 1 7 , 2 0 26  
 
 
A L LI S O N F R A N K E L ( Pr o H a c Vi c e ) 
afr a n k el @ a cl u. or g  
A S HI K A V E R RI E S T  
D. C. B ar N o. 9 0 0 0 1 4 6 8  
a v erri est @ a cl u. or g  
A M E RI C A N CI VI L LI B E R TI E S U NI O N 

F O U N D A TI O N  
1 2 5 Br o a d Str e et 
N e w Y or k, N Y 1 0 0 0 4 
T el.: ( 2 1 2 ) 5 4 9 - 2 5 0 0 
 
S C O T T MI C H E L M A N  
D. C. B ar N o. 1 0 0 6 9 4 5 
s mi c h el m a n @ a cl u d c. or g  

R es p e ctf ull y s u b mitt e d,  
 
/s/ C hristi n e C. S mit h  
H A N N A M. P E R R Y  
D. C. B ar N o. 9 0 0 0 3 7 5 6 
h p err y @ p ds d c. or g 
Z O É F RI E D L A N D  
D. C. B ar N o. 1 7 8 1 9 1 0 
zfri e dl a n d @ p ds d c. or g  
P U B LI C D E F E N D E R S E R VI C E F O R T H E 

DI S T RI C T O F C O L U M BI A  
6 3 3 3r d Str e et N W  
W as hi n gt o n, D. C. 2 0 0 0 4  
T el.: ( 2 0 2) 5 7 9- 0 6 3 3 
 
S A MI R D E G E R -S E N  
D. C. B ar N o. 1 5 1 0 8 8 1  
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MI C H A E L P E R L O F F  
D. C. B ar N o. 1 6 0 1 0 4 7 
m p erl off @ a cl u d c. or g  
A M E RI C A N CI VI L LI B E R TI E S U NI O N 

F O U N D A TI O N O F T H E DI S T RI C T O F 
C O L U M BI A  

5 2 9 1 4t h Str e et N W, S uit e 7 2 2 
W as hi n gt o n, D. C. 2 0 0 4 5  
T el.: ( 2 0 2) 4 5 7- 0 8 0 0  
 
W A R D A. P E N F O L D  (Pr o H a c Vi c e ) 
w ar d. p e nf ol d @l w. c o m 
L A T H A M & W A T KI N S L L P  
3 3 0 N ort h W a b as h A v e n u e, S uit e 2 8 0 0 
C hi c a g o, I L 6 0 6 1 1  
T el.: ( 3 1 2) 8 7 6- 7 7 0 0 
F a x: ( 3 1 2 ) 9 9 3 - 9 7 6 7 
 
 

s a mir. d e g er -s e n @l w. c o m  
L A T H A M & W A T KI N S L L P  
1 2 7 1 A v e n u e of t h e A m eri c as 
N e w Y or k, N Y 1 0 0 2 0 
T el.: ( 2 1 2) 9 0 6- 1 2 0 0 
F a x: ( 2 1 2) 7 5 1- 4 8 6 4 
 
C H RI S TI N E C. S MI T H  
D. C. B ar N o. 1 6 5 8 0 8 7 
c hristi n e.s mit h @l w. c o m  
C H A N E L L E N. J O N E S  
D. C. B ar N o. 9 0 0 3 3 8 2 0 
c h a n ell e.j o n es @l w. c o m  
D A N A YI T M U S E E  
D. C. B ar N o. 1 7 3 5 4 9 9 
d a n a yit. m us e e @l w. c o m 
LI A R O S E B A R R E T T  
D. C. B ar N o. 9 0 0 0 8 5 3 6 
li a. b arr ett @l w. c o m 
E LI Z A B E T H H. M C E L V EI N  
D. C. B ar N o. 9 0 0 1 0 7 0 3 
eli z a b et h. m c el v ei n @l w. c o m  
L A T H A M & W A T KI N S L L P  
5 5 5 El e v e nt h Str e et N W, S uit e 1 0 0 0 
W as hi n gt o n, D. C. 2 0 0 0 4 
T el.: ( 2 0 2) 6 3 7- 2 2 0 0 
F a x: ( 2 0 2) 6 3 7- 2 2 0 1 
 
Att or n e ys f or Pl ai ntiff s 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
 
WILLIAM MATHIS and KENNEDY DAVIS, 
individually and on behalf of all others 
similarly situated, 

Plaintiffs, 
v. 
 
UNITED STATES PAROLE COMMISSION, 
et al., 
 

Defendants. 
 

 
 

Case No. 1:24-cv-01312-TNM 
 

REDACTED 

 

STATEMENT OF UNDISPUTED MATERIAL FACTS IN SUPPORT OF PLAINTIFFS’ 
MOTION FOR PARTIAL SUMMARY JUDGMENT 

 
Pursuant to Local Civil Rule 7(h), Plaintiffs hereby submit this Statement of Undisputed 

Material Facts in support of Plaintiffs’ Motion for Partial Summary Judgment.  Exhibits referenced 

below are attached to the Declaration of Christine C. Smith In Support Of Plaintiffs’ Motion For 

Partial Summary Judgment.1 

Background on United States Parole Commission and the Court Services and Offender 
Supervision Agency 

1. Defendants the United States Parole Commission (“USPC” or “the Commission”) 

and Court Services & Offender Supervision Agency (“CSOSA”) work together to administer 

parole and supervised release (“supervision”) in the District of Columbia.  Ex. 1, Answer ¶ 13 

(ECF No. 38); National Capital Revitalization and Self-Government Improvement Act of 1997, 

 
1 Capitalized terms not defined herein are the same as those defined in Plaintiffs’ concurrently-
filed Motion for Partial Summary Judgment.  Exhibit numbers are bolded the first time they appear. 
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Pub. L. No. 105-33, § 11231, 111 Stat. 712, 745; 28 C.F.R. § 2.70(a) (parole); id. § 2.200(a) 

(supervised release). 

2. The fundamental distinction between parole and supervised release is based on 

when an individual was convicted.  Parole applies to individuals convicted of felony offenses 

before August 5, 2000, while supervised release applies to people convicted of felony offenses on 

or after August 5, 2000.  Ex. 2, CSOSA Operations Manual (2018), at ch. II, p.6, 12 (ECF No. 40-

9).  There is no functional difference for purposes of this lawsuit.   

3. The Commission and CSOSA are federal executive agencies.  Ex. 1 (Answer) ¶¶ 5-

8; Ex. 3, Deposition of CSOSA, by and through its designated representative, Kaitlin Forsha 

(Dec.15, 2025), at 47:12-15; Ex. 4, Deposition of Oscar Vela, Individually and as a Designated 

Representative of the United States Parole Commission (Dec. 17, 2025), at 38:14-22. 

4. The Commission is responsible for setting the conditions of supervision and 

making final decisions regarding the continuation, revocation, or termination of supervision.  Ex. 1 

(Answer) ¶ 14. 

5. CSOSA is responsible for the day-to-day aspects of supervision.  Id. ¶ 15. 

6. CSOSA enforces the conditions that have been established by the Commission.  

Ex. 3 (CSOSA Dep.) at 47:4-7. 

7. Purposes of supervision include “to help supervisees reintegrate to society . . . and 

to ensure successful completion of supervision.”  Id. at 54:18-55:8; see also Ex. 5, CSOSA, Who 

We Are: Mission, Goals, and Guiding Principles, https://www.csosa.gov/mission-goals-guiding-

principles/. 
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Defendants’ General Approach To Supervision  

 Setting Supervision Conditions 

8. The Commission sets the same “general” conditions for all supervisees.  Ex. 4 

(Commission Dep.) at 42:7-9, 123:11-17; Ex. 3 (CSOSA Dep.) at 132:14-17.   

9. The Commission may then impose additional heightened “special” conditions, such 

as requiring participation in drug treatment.  Ex. 4 (Commission Dep.) at 131:6-12; 28 C.F.R. 

§§ 2.85(b), 2.204(b).  

10. Neither the person on supervision nor their attorney is present when the 

Commission imposes conditions.  Ex. 4 (Commission Dep.) at 119:12-19. 

11. CSOSA sets details of the conditions imposed by the Commission, such as by 

specifying how frequently people must report to appointments with a CSO or which treatment 

program they must participate in.  Ex. 2 (CSOSA Operations Manual (2018)) at ch. II, pp. 11-13, 

ch. III, pp. 11-14. 

12. CSOs employed by CSOSA monitor those on supervision.  Ex. 3 (CSOSA Dep.) at 

56:7-22, 61:2-9. 

13. CSOs make the initial determination as to whether someone has violated the 

conditions of supervision.  Ex. 2 (CSOSA Operations Manual (2018)) at ch. II, p.5. 

Addressing Violations Of Supervision Conditions 

14. People may violate supervision conditions by committing a new criminal offense 

or by committing “technical” violations.  Ex. 6, CSOSA’s FY 2024 Budget Request Summary 

Statement and Frequently Asked Questions document (Mar. 9, 2023), at 23 (ECF No. 40-3).   

15. Technical violations occur when someone’s conduct does not violate criminal law, 

but rather the administrative terms of supervision, such as missing an appointment with a CSO, 

failing to get a job, or skipping a drug test.  Ex. 7, CSOSA’s Congressional Budget Justification 
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for its Community Supervision Program for Fiscal Year 2024 (Mar. 9, 2023), at 35 (ECF 

No. 40-10).    

16. Technical violations can trigger discipline, including jail time.  Id. 

17. CSOs generally have discretion to respond to alleged violations—including 

technical violations—informally; to apply “graduated sanctions,” such as increasing the frequency 

of appointments, increasing substance use testing, requiring GPS location monitoring, or imposing 

a curfew; or to file an alleged violation report (“AVR”).  Ex. 2 (CSOSA Operations Manual (2018)) 

at ch. II, p. 1, ch. VI, pp. 56-57; Ex. 7 (CSOSA FY2024 Budget Justification) at 22; Ex. 8, Court 

Services and Offender Supervision Agency for the District of Columbia, Strategic Plan, Fiscal 

Years 2022-2026, at 30 (ECF No. 40-6); Ex. 1 (Answer) ¶ 63. 

18. An AVR is a report generated by a CSO that alerts the Commission to alleged 

supervision violations.  Ex. 4 (Commission Dep.) at 145:11-15. 

19. An AVR can request that the Commission issue an arrest warrant and begin the 

revocation process.  Ex. 2 (CSOSA Operations Manual (2018)) at ch. II, p. 1, ch. VI, pp. 56-57; 

Ex. 1 (Answer) ¶ 15; Ex. 4 (Commission Dep.) at 146:13-15. 

20. If the Commission issues an arrest warrant, the person on supervision is 

incarcerated at the D.C. Jail while awaiting their probable cause hearing.  Ex. 4 (Commission Dep.) 

at 166:7-167:1. 

21. Each year, CSOs seek the arrest of hundreds of D.C. residents for solely technical 

violations of their conditions of supervision.  Ex. 7 (CSOSA FY2024 Budget Justification) at 31. 

22. When a supervisee is accused of a supervision violation, a Commission hearing 

examiner conducts a probable cause hearing.  Ex. 4 (Commission Dep.) at 108:2-109:2. 
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23. At a probable cause hearing, the hearing examiner determines if there is probable 

cause to support the alleged violation and, if so, whether the person should nonetheless be 

reinstated to supervision or if they should proceed to a final revocation hearing.  Ex. 9, MATHIS-

USPC-0000011-13 (28 C.F.R. § 2.214(a), (d)).     

24. If the Commission decides to proceed to a final revocation hearing, the individual 

is incarcerated at the D.C. Jail for the weeks or months prior to that hearing.  Id. (28 C.F.R. 

§§ 2.214(d)(2), 2.215(f)) (Commission regulations requiring local revocation hearing to be held 

within 65 days).  

25. At the final revocation hearing, a hearing examiner listens to evidence from the 

CSO, the supervisee, and the supervisee’s counsel to make a recommendation as to whether 

supervision should be reinstated or revoked and, if revoked, the length of the sentence.  Ex. 4 

(Commission Dep.) at 159:21-160:17. 

26. The Commission can override the recommendation of the hearing examiner at both 

the probable cause and final revocation hearing stages, including by lengthening the recommended 

sentence.  Id. at 59:1-6, 179:3-5, 217:18-22. 

27. If the Commission reinstates the person to supervision, it can modify the person’s 

supervision conditions.  Ex. 10, Commission Rules and Procedures at 257 (ECF No. 3-15); 28 

C.F.R. § 2.218. 

28. The Commission documents any changes to supervision conditions or instructions 

to CSOSA following the revocation process on a Notice of Action form.  Ex. 4 (Commission Dep.) 

at 174:3-11. 

29. If the Notice of Action does not list changes to supervision conditions, the original 

conditions still apply.  Id. at 219:16-220:16. 
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Background on Plaintiffs 

30. Kennedy Davis is a 50-year-old Black man on lifetime parole.  Ex. 11, Declaration 

of Kennedy Davis in Support of Renewed Motion for Class Certification ¶¶ 1-4 (ECF No. 40-15); 

Ex. 1 (Answer) ¶¶ 4, 95-96. 

31. Mr. Davis experiences chronic pain stemming from third-degree burns on his bones 

and ribs—injuries that have required multiple rounds of surgery.  Ex. 11 (K. Davis Decl.) ¶¶ 5-6. 

32. Mr. Davis’s burns and corresponding surgeries substantially limit his ability to 

walk.  He has had to use a wheelchair, crutches, and a walker at various times while on parole.  Id. 

¶¶ 18-21. 

33. Mr. Davis also has depression, anxiety, and posttraumatic stress disorder (PTSD), 

which substantially limit his ability to think, concentrate, and interact with others.  Id. ¶ 7; Ex. 12, 

Declaration of Tamara Seltzer ¶¶ 9-10, 14 (ECF No. 3-4).  This makes it difficult for him to keep 

track of and attend all of his supervision appointments, such as drug testing twice a week and 

regular reporting to his CSO via phone and in person—on top of frequent medical appointments 

for his burns and mental health treatment.  Ex. 11 (K. Davis Decl.) ¶¶ 7, 11-15.  

34. This Court certified Mr. Davis and his attorneys to represent a class of “all people 

with a disability who are on or will be on parole or supervised release in the District of Columbia 

under the Commission’s and CSOSA’s supervision, and who need accommodations in order to 

have an equal opportunity to succeed on parole or supervised release.”  Ex. 13, Memorandum 

Order at 5-6, 18 (ECF No. 47). 

35. Class members each have at least one disability within the meaning of the 

Rehabilitation Act.  Id. 
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36. Example categories of disabilities include: physical, sensory, mental health, 

intellectual, and developmental disabilities.  Ex. 14, Expert Report of Kelly Mitchell (Sept. 16, 

2025), at 9-13. 

37. Class members are on or will be on parole or supervised release (collectively, 

“supervision”) in the District of Columbia under the Commission’s and CSOSA’s supervision.  

Ex. 13 (Class Cert. Memorandum Order) at 5-6, 18.  

Defendants’ Awareness Of Plaintiffs’ Disabilities 

38. CSOSA and the Commission are aware that a significant number of people under 

their supervision have disabilities.  Ex. 1 (Answer) ¶ 22; id. ¶ 148 (“High numbers of people on 

parole or supervised release have disabilities and thus may need reasonable accommodations to 

have an equal opportunity to succeed on supervision.”). 

39. Both mental and physical health conditions are common among the supervised 

population.  Id. ¶ 23; Ex. 8 (CSOSA 2022-2026 Strategic Plan) at 14. 

40. CSOSA has made varying estimates of the percentage of people under its 

supervision with a disability.  CSOSA has estimated that of the 3,582 individuals who were under 

CSOSA’s supervision and subject to the Commission’s release authority between June 1, 2022, 

and March 15, 2025, 3,222 (90%) had some indication of disability.  Ex. 15, Defendants’ July 11, 

2025 Updated Narrative Response to Plaintiffs’ Request for Production, at 3.     

41. In the 11 years that Mr. Vela spent as a hearing examiner, approximately “one or 

two” of “eight hearings a month” he conducted involved “people with disabilities, if we’re 

classifying a disability as [] physical or mental.”  Ex. 4 (Commission Dep.) at 161:3-10. 

42. In 2022, “nearly 25%” of those entering supervision “reported mental health issues 

at intake.”  Ex. 1 (Answer) ¶ 22. 
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43. CSOSA has observed a “proliferation of . . . mental health challenges” among the 

“supervised population” “over the past several years.”  Ex. 8 (CSOSA 2022-2026 Strategic Plan) 

at 4. 

Impact Of Disabilities On People’s Ability to Navigate Supervision 

44. Defendants acknowledge that people with disabilities face heightened barriers to 

complying with their supervision requirements.  Ex. 4 (Commission Dep.) at 163:18-21 

(Commission agreeing that “disabilities can make it harder for someone to comply with their 

supervision requirements”); see, e.g., id. at 161:13-16 (Commission agreeing that limited mobility 

“would make it more difficult” to attend appointments); id. at 163:6-9 (same for memory issues); 

Ex. 16, Attachment 1 to Defendants’ May 12, 2025 Response to Interrogatories, at 3 (CSOSA 

acknowledging that a potential disability “may impact the person’s ability to comply with 

supervision requirements”). 

45. As Plaintiffs’ expert explained, people with disabilities can, for example, have 

difficulty understanding their supervision conditions, remembering and timely attending 

appointments, physically accessing meeting locations, and navigating supervision requirements 

while managing chronic health conditions.  Ex. 14 (Mitchell Rep.) at 7, 9-13; Ex. 17, Deposition 

of Kelly Mitchell, at 32:7-18.  

46. Accordingly, it is often exceedingly difficult for people with disabilities to meet 

supervision requirements without reasonable accommodations.  Ex. 14 (Mitchell Rep.) at 16.  

Accommodations “must be tailored to individual circumstances,” but common accommodations 

that might benefit many people include:  “modifying reporting schedules, such as adjusting 

meeting locations and times”; “providing written materials in large print, plain language, or 

Braille”; “and ensuring that any supervision programs (such as drug/alcohol or mental health 

Case 1:24-cv-01312-TNM     Document 61     Filed 02/17/26     Page 48 of 83



9 

treatment) are appropriate to the individual’s disability-related needs (e.g., reading comprehension 

level, trauma history, or mobility limitations).”  Id. at 7-8; see also id. at 14-15.  

47. Absent accommodations, people with disabilities are regularly unable to follow 

their supervision rules, leading to technical violations, revocation, and incarceration.  Id. at 9; 

Ex. 18, Declaration of Rashida Edmonson in Support of Renewed Motion for Class Certification 

¶ 33 (ECF No. 40-14). 

48. The Commission regularly revokes supervision and requires a new term of 

incarceration for supervisees with disabilities who are accused of technical violations.  See Ex. 18 

(Edmonson Decl.) ¶¶ 27, 33; Ex. 7 (CSOSA FY2024 Budget Justification) at 35; Ex. 17 (Mitchell 

Dep) at 33:3-6. 

49. Individuals with “mental disabilities” are almost twice as likely to have an AVR 

filed against them for a technical violation than the general supervision population.  Ex. 19, 

CSOSA Response to Freedom of Information Act Request (June 23, 2023), at 7-8 (ECF No. 40-2); 

Ex. 1 (Answer) ¶ 65. 

50. The Commission also often reinstates individuals with disabilities to supervision, 

and reimposes the same conditions as before, without modifications to address the barriers that led 

to the violation.  See infra ¶¶ 75-76, 118-19, 165; Ex. 18 (Edmonson Decl.) ¶ 33. 

Examples of Plaintiffs’ Experiences 

Supervisee 1 ( ) 

51.  
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52.  

  

 

 

 

53.  

 

 

54.  

   

 

55.  

 

56.  

 

57.  

 

Supervisee 2 ( )  

58.  
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59.  

 

 

60.  

 

61.  

 

62.  

   

63.   

 

64.  

 

65.  

 

 

66.  
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67.  

   

 

68.  

  

 

69.  

 

Supervisee 3 ( ) 

70.  

 

71.  

 

72.  

 

73.  
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74.  

   

 

75.  

 

 

76. 

 

 

Supervisee 4 ( ) 

77.  

 

 

 

78.  

 

 

79.   

 

 

80.  
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81.  

 

 

 

 

 

82.  

 

 

 

83.  
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Supervisee 5 ( ) 

84.  

    

 

85.  

 

86.  

 

 

Supervisee 6 ( ) 

87.  

 

 

 

 

88.  

  

89.  

 

 

90.  
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Supervisee 7 ( ) 

91.  

 

  

92.  

 

 

93.  

 

94.  

 

 

95.  

 

96.  

  

 

97.  
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98.  

 

99.  

 

  

Supervisee 8 ( ) 

100.  

 

 

 

 

  

101.  

  

  

102.  

 

 

103.    
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Supervisee 9 ( ) 

104.  

 

 

 

105.  

 

 

106.  

 

107.  

 

108.  

  

  

109.  
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110.   

 

 

111.  

 

Supervisee 10 ( ) 

112.  

 

113.  

  

114.  

 

 

115.  

  

 

116.  

 

 

117.  
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118. 

 

119.  

 

 

Mr. Kennedy Davis 

120. Mr. Davis has disabilities including chronic pain and mobility limitations stemming 

from third-degree burns and mental health conditions including depression, anxiety, and PTSD.  

See supra ¶¶ 31-33. 

121. Supervision records reflect that Defendants were aware that Mr. Davis has 

disabilities.  Ex. 38, MATHIS-LW-CSOSA-094538, -094630, -094632, -094639-

40, -094652, -094688-711, at -094652, -094632. 

122.  

 

 

  Id. at -094630, -094632. 

123.  

  Id. at -094640.  

124. CSOSA acknowledged that Mr. Davis’s CSO was  

 

  Id. 

125.  

  Id. at -094652. 
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126.  

  Id. at -094538.  

127.   Id. at -094710-11.   

128. Multiple times during March and April of 2023, Mr. Davis’s CSOs noted that he 

had .  Id. at -094704-05, -094707.   

129. The Commission was aware that Mr. Davis needed treatment for his burns no later 

than April 2022, when Mr. Davis’s counsel discussed his need for treatment during his revocation 

hearing.  Ex. 39, Defendants’ Objections and Responses to Plaintiffs’ First Set of Requests for 

Admission (Apr. 30, 2025), at 2. 

130. The Commission was aware that Mr. Davis had mental health disabilities no later 

than his October 2023 revocation hearing, when Mr. Davis’s mental health provider from 

University Legal Services (“ULS”) testified at his hearing.  Ex. 11 (K. Davis. Decl.) ¶ 42; Ex. 12 

(Seltzer Decl.) ¶ 19. 

131. At the time Defendants created and imposed Mr. Davis’s conditions of supervision, 

they did not assess whether he might need reasonable accommodations to have an equal 

opportunity to succeed on supervision.  Ex. 1 (Answer) ¶¶ 152, 105. 

132. At the time Defendants submitted their Answer, they had no record of ever asking 

Mr. Davis whether his disabilities make it harder to follow his supervision rules or if he needs 

reasonable accommodations or of advising him of his right to reasonable accommodations.  Id. ¶ 

105. 

133. As a condition of his parole, Mr. Davis was required to report to the supervision 

office and get drug tested in-person twice a week.  Ex. 11 (K. Davis Decl.) ¶¶ 30-32; Ex. 1 

(Answer) ¶ 99. 
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134. Following his surgery for his third-degree burns, Mr. Davis had to use a wheelchair, 

crutches, and then a walker to move around—which made it harder, and more time-intensive, to 

get to his supervision appointments.  Ex. 11 (K. Davis Decl.) ¶¶ 17, 21.  

135. While receiving treatment for his burns, Mr. Davis left the hospital against his 

doctor’s orders to meet with his CSO because Defendants failed to offer alternative arrangements.  

Id. ¶ 5.   

136. Nearly all of Mr. Davis’s CSOs failed to adjust his supervision conditions in 

response to his mobility needs.  Id. ¶ 26. 

137. Mr. Davis’s anxiety, depression, and PTSD make it overwhelming to track and 

attend his supervision requirements.  Id. ¶¶ 7, 12. 

138. Mr. Davis has to take medications for his mental health that make him tired and 

nauseous, and cause slurred speech and headaches, making it harder to track and attend 

appointments.  Id. ¶ 23. 

139. In July 2023, Mr. Davis was required to report to his CSO by phone, but he did not 

have a working phone.  Id. ¶¶ 33-34. 

140. Mr. Davis was “very anxious and scared” about the fact that he could not meet this 

requirement.  Id. ¶ 35. 

141. Mr. Davis’s mental health conditions make it difficult for him to trust new people 

and ask for help.  Id. ¶ 36; Ex. 12 (Seltzer Decl.) ¶¶ 10-14. 

142. Due to his anxiety and PTSD, Mr. Davis experienced “tunnel vision,” meaning he 

focused exclusively on one solution—contacting his mental health advocate at ULS for help.  

Ex. 12 (Seltzer Decl.) ¶ 15.  When that did not work, he was not able to consider an alternative 

solution.  Ex. 11 (K. Davis. Decl.) ¶ 35; Ex. 11 (Seltzer Decl.) ¶¶ 13-15.  
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143. After eleven days without Mr. Davis contacting his CSO, his CSO submitted an 

AVR, seeking Mr. Davis’s arrest for failing to contact his CSO via phone.  Ex. 1 (Answer) ¶ 111.   

144. His CSO pursued revocation for this reporting violation even though, during that 

same period, Mr. Davis was reporting for drug testing on all required occasions and tested negative 

each time.  Id. 

145. Mr. Davis was arrested for this technical reporting violation on August 3, 2023, and 

spent two months in jail before his revocation hearing.  Id. ¶ 112. 

146. While in jail, Mr. Davis could not receive the medical treatment he needed for his 

burns, including a surgery that had been scheduled for August 8, 2023.  Id. ¶ 113. 

147. At Mr. Davis’s revocation hearing on October 4, 2023, ULS explained how 

Mr. Davis had continued to try to follow his supervision rules, including attending all of his drug 

testing appointments and repeatedly contacting ULS for help so he could call his CSO.  Ex. 12 (K, 

Davis Decl.) ¶ 42. 

148. The hearing examiner recommended that Mr. Davis serve a 5-month sentence.  Id. 

¶ 43.  

149. The Commission overrode this recommendation and imposed a 12-month sentence.  

Id. ¶¶ 44-45. 

150. Incarceration worsened Mr. Davis’s mental health.  Id. ¶ 50.  

151. In prison, Mr. Davis could not obtain the needed treatment for his burns, or the 

surgery that he needed.  Id. ¶ 48. 
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Mr. William Mathis 

152. Before he passed away in 2024, former named plaintiff William Mathis, a then-70-

year-old military veteran, was serving lifetime parole.  Ex. 40, Declaration of William Mathis in 

Support of Prelim. Inj., ¶¶ 1-3 (ECF No. 3-2). 

153. Mr. Mathis had congestive heart failure, which left him dizzy and short of breath, 

and required him to use a walker whenever he left the house.  Id. ¶¶ 4, 6-8.  This made it difficult 

for Mr. Mathis to move around the city to get to his supervision appointments each week.  Id. 

154. His supervision appointments were often “on the same day” as his medical 

appointments and hospitalizations for his health condition at the Veterans Affairs (“VA”) 

hospital—a problem that made it “difficult for [him] to manage [his] supervision appointments” 

and that he flagged for his CSO numerous times.  Id. ¶¶ 9-10, 12.  However, his CSO “never 

offered to change [his] appointment dates” or provide any other accommodation.  Id. ¶¶ 9-12. 

155. In December 2023, CSOSA added a GPS monitoring condition to Mr. Mathis’s 

parole.  Id. ¶ 13. 

156. Mr. Mathis informed his CSO that the GPS monitor was “dangerous for [his] 

health” because the device would restrict blood flow and cause swelling.  Id. ¶¶ 15, 17. 

157. Having received no accommodation, Mr. Mathis chose to wear the GPS monitor 

rather than risk violating his parole by removing it.  Id. ¶¶ 17-18. 

158. The monitor caused his ankle to swell and made it even harder to walk.  Id. 

¶¶ 15-16. 

159. In January 2024, Defendants incarcerated Mr. Mathis for technical parole 

violations, including for failing to report to his CSO.  Id. ¶ 26. 
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160. On three of the four days Mr. Mathis was accused of missing appointments, he was 

at the VA hospital being treated for heart failure.  Id. ¶ 27. 

161. Mr. Mathis stayed in regular contact with his CSO throughout his period—

reporting to supervision on five other occasions and wearing his GPS monitor as required.  Id. 

¶¶ 28-29. 

162. When Mr. Mathis reported to his CSO’s office on January 22, 2024, he was arrested 

for technical parole violations and put in jail.  Id. ¶ 30. 

163. Mr. Mathis’s incarceration forced him to miss a previously-scheduled medical 

appointment—that Defendants knew about—to get a defibrillator that would have treated his 

congestive heart failure.  Id. ¶¶ 33-35. 

164. Even though the hearing examiner at his probable cause hearing agreed he should 

be released for this important medical procedure, the Commission rejected this recommendation 

and kept him incarcerated.  Id. ¶¶ 34-35. 

165. A few days later, Defendants released Mr. Mathis back to parole on substantially 

the same conditions that his known disability made it hard to follow in the first place, without any 

accommodations.  Id. ¶ 37. 

166. In June 2024, Mr. Mathis passed away. Ex. 41, Plaintiffs’ Notice of Death and 

Voluntary Dismissal of Claim (ECF No. 34). 

Other Supervisees Represented By The D.C. Public Defender Service 

167. One individual represented by the D.C. Public Defender Service had paranoid 

schizophrenia, which made him afraid to leave his house and hindered his ability to report for 

required supervision meetings.  Ex. 18 (Edmondson Decl.) ¶ 34. 
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168. While the individual’s CSO and the Commission were aware of the individual’s 

disability, they never provided any accommodations.  Id. 

169. Instead, Defendants incarcerated him for technical violations, and then reinstated 

him under “the very same requirements that his disability made it difficult for him to comply with.”  

Id. 

170. Another individual on parole had extreme nerve pain in his back that left his legs 

numb for long periods and made it difficult to walk.  Id. ¶ 35.  Even after he told his CSO about 

his mobility limitations, his CSO required him to attend multiple monthly supervision 

appointments far from his home.  Id.  

171. His CSO did not provide accommodations.  Instead, Defendants “increased the 

number and frequency of his supervision conditions even though his parole ha[d] not been revoked 

for over five years.”  Id. 

172. Following back surgery—which led to continued leg numbness and back pain—the 

Commission arrested him for alleged technical violations.  Id.  The Commission held him at the 

D.C. Jail for nearly three months before releasing him to continued supervision without any 

accommodations.  Id. 

173. Another D.C. Public Defender Service client had paralysis that left him in a 

wheelchair, making it difficult to travel to supervision appointments.  Id. ¶ 36. 

174. The Commission and CSOSA were aware of his disability-related mobility 

limitations, but never offered any accommodations.  Id.  

175. Instead, Defendants incarcerated him twice for technical supervision violations, 

including failing to attend in-person appointments.  Id. 
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176. During his first revocation hearing, a hearing examiner “explicitly acknowledged 

that he was medically unable to comply with supervision.”  Id. ¶¶ 36-37. 

177. Nonetheless, the Commission detained him in the D.C. Jail for multiple weeks, and 

then reimposed the same conditions he had been found medically unable to comply with.  Id. ¶ 37.   

178. When he was subsequently arrested for failing to meet those very same conditions, 

the Commission detained him for over a month, putting him at risk of losing his housing.  Id. 

Lack of System to Ensure People Reliably and Consistently Receive Needed 
Accommodations 

179. As Plaintiffs’ expert explained, to ensure people reliably and consistently receive 

needed accommodations, supervision agencies should have:  (1) written policies and procedures 

regarding accommodations, (2) a system to identify individuals with disabilities and their 

accommodation needs, (3) notice of rights to accommodations, (4) a system to request 

accommodations, (5) a system for grieving failures to accommodate, (6) a designated 

accommodation coordinator, (7) staff training on assessing accommodation needs and providing 

accommodations, and (8) a system to track and monitor accommodations.  Ex. 14 (Mitchell Rep.) 

at 8.   

180. Defendants “do not have any of the key features of a system to provide reasonable 

accommodations in a systematic and consistent manner.”  Id.   

181. The Commission has “no formal, official, or standardized system or process for 

providing reasonable accommodations to individuals with Disabilities on Supervision.”  Ex. 42,  

Defendants’ Responses and Objections to Plaintiffs’ First Set of Interrogatories (May 12, 2025), 

at 5.   
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182. CSOSA has “no guidance on providing people with reasonable accommodations.”  

Ex. 43, September 5, 2023 letter from CSOSA to Ashika Verriest, regarding FOIA Request, at 1-

2 (ECF 40-11). 

 Lack of Written Policies and Procedures Regarding Accommodations  

183. As Plaintiffs’ expert explained, absent written policies regarding accommodations, 

“officers lack a clear understanding of when and how to identify accommodation needs, respond 

to requests, or recognize potential barriers during the supervision and revocation process.”  Ex. 14 

(Mitchell Rep.) at 16.  Further, “[i]n the absence of written standards, practices may vary widely 

from officer to officer, resulting in unequal treatment of individuals with disabilities and increasing 

the likelihood that people will not receive accommodations.”  Id.  Written policies and procedures 

also “make it possible to evaluate whether the agency is meeting its obligations” under the 

Rehabilitation Act “and to correct problems when they are not.”  Id.  And, crucially, written 

policies “are necessary for the system to function at scale.”  Id.  Without written procedures, it is 

“exceedingly difficult—if not impossible—for a supervision agency to meet its accommodation 

obligations,” and “any efforts to accommodate individuals with disabilities remain ad hoc and 

unsustainable.”  Id.  Thus, “[a] functioning, durable system requires formalized rules that all staff 

can follow and apply consistently.”  Id.  

184. Defendants recognize the importance of written policies and procedures.  Ex. 3 

(CSOSA Dep.) at 71:18-72:20; Ex. 4 (Commission Dep.) at 70:21-72:10. 

185. CSOSA uses written policies and procedures “to ensure consistency and 

accountability.”  Ex. 3 (CSOSA Dep.) at 71:18-20. 

186. Accountability means that supervisees, CSOs, supervisory CSOs, and anyone else 

covered by particular guidance does the things “laid out for them.”  Id. at 71:18-72:6.   
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187. Consistency means “application” of “[t]he agency’s expectations” for CSOs is 

“consistent regardless of which CSO is applying the [] guidance.”  Id. at 71:18-72:16. 

188. CSOSA also uses written policies and procedures “to ensure that CSOs are aware 

of their responsibilities.”  Id. at 71:18-72:20. 

189. The Commission uses written policies and procedures “to ensure that everybody’s 

treated the same in a fair and just manner, individuals are addressed the same”; “to ensure that 

hearing examiners and commissioners are acting consistently so that similarly situated supervisees 

are treated similarly”; “to memorialize those policy procedures in writing”; “to ensure that hearing 

examiners and commissioners are aware of the responsibilities”; “to ensure that staff are aware of 

the steps they must take in particular scenarios”; and “to ensure that policies are memorialized and 

outlast changes in personnel.”  Ex. 4 (Commission Dep.) at 70:21-72:10. 

190. Nevertheless, Defendants admit that they “have not put in place any guidance, 

instructions, or policies” regarding disabilities—including guidance/instructions/policies 

“requiring assessing people’s disability-related accommodation needs when initially setting 

supervision requirements, requiring provision of reasonable accommodations for people’s 

disabilities as they become known, or providing a means by which people with disabilities can 

request reasonable accommodations.”  Ex. 1 (Answer) ¶ 150; id. ¶¶ 42-44.  

191. CSOSA admitted that despite an “exhaustive search of all guidance, dating back to 

2015,” it could find no guidance on how to “[e]valuat[e] whether people on parole or supervised 

released need reasonable accommodations” or how to “[p]rovid[e]” such accommodations if 

needed.  Ex. 19, CSOSA 6/23 FOIA Response, at 1-2.  The Commission admitted the same.  

Ex. 47, June 20, 2023 letter from the Commission to Ashika Verriest, Esq., in response to her May 
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31, 2023 FOIA request, at 1-2 (ECF No. 40-4); Ex. 48, Email from Commission to A. Verriest 

(Aug. 18, 2023) (ECF 40-5). 

192. CSOSA confirmed that it “does not have any current policies as it relates to 

disabilities” for individuals on supervision, including policies on “evaluating whether people need 

reasonable accommodations” or providing accommodations.  Ex. 3 (CSOSA Dep.) at 81:13-82:12, 

98:21-22. 

193. There is no policy requiring CSOSA to consider disabilities when setting the details 

of supervision requirements, such as the frequency of appointments, or when enforcing the 

conditions of supervision.  Ex. 1 (Answer) ¶ 43. 

194. The Commission confirmed that it has no “written policy” on “providing 

accommodations for disabilities” or the Rehabilitation Act.  Ex. 4 (Commission Dep.) at 80:21-

81:12; Ex. 42 (Defs. 5/12 Resp. to Interrogatories) at 5.   

Lack of System for Identification of Disabilities and Accommodation Needs 

195. As Plaintiffs’ expert explained, identifying disability-related needs is “critical for 

ensuring that supervision conditions are tailored appropriately.”  Ex. 14 (Mitchell Rep.) at 16-17.   

196. She also explained that agencies must “proactiv[ely] identif[y] and assess[] . . . 

disability-related needs” “at the outset.”  Id. at 17.    

197. Not all disabled people know that they have a disability.  Ex. 3 (CSOSA Dep.) at 

153:8-11; Ex. 14 (Mitchell Rep.) at 17; Ex. 17 (Mitchell Dep.) at 47:24-48:4. 

198. Some disabilities, such as “communication disorders, intellectual disabilities, TBI, 

or severe mental illness” can make it difficult for a person to communicate their disabilities or to 

understand questions about disabilities.  Ex. 14 (Mitchell Rep.) at 13, 17; Ex. 3 (CSOSA Dep.) at 

153:12-17; Ex. 17 (Mitchell Dep.) at 47:24-48:4. 
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199. Additionally, “[g]iven the significant power that supervision staff have over the 

lives of people on supervision, individuals may fear judgment, retaliation, or being labeled 

‘difficult’— deterring them from requesting accommodations.”  Ex. 14 (Mitchell Rep.) at 17. 

200. Without proactive identification, supervisees face otherwise “avoidable barriers to 

compliance, such as misunderstanding conditions, missing appointments, or struggling to access 

required programs.”  Id. 

201. Defendants have “no formal policies, procedures, or guidelines instructing officers 

how to evaluate” whether individuals have a disability.  Id. at 25. 

202. CSOSA does not provide specific questions a CSO should ask to learn if their 

supervisee has a disability.  Ex. 3 (CSOSA Dep.) at 153:2-7. 

203. The Commission does not have “any policies, procedures, guidelines or other rules 

or instructions with controlling effect regarding evaluating people on parole or supervised release 

for disabilities.”  Ex. 4 (Commission Dep.) at 79:1-15, 81:4-82:7. 

204. The Commission does not “identif[y] [individuals] . . . as having a Disability.”  

Ex. 44, Defendants’ Objections and Responses to Plaintiffs’ First Set of Requests for Production 

(Feb. 14, 2025), at 6. 

205. The Commission does not use any “standardized screening tool” to identify people 

on supervision with disabilities.  Ex. 4 (Commission Dep.) at 154:3-5. 

206. The Commission does not provide training to either its hearing examiners or its 

case analysts on how to assess if a person has disabilities.  Id. at 101:1-4, 144:2-5. 

207. As of 2025, the Commission added a new textbox on the probable cause digest, 

prehearing assessment, and hearing summary forms entitled “Disabilities/Accommodations” that 
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“prompts the hearing examiner to ask questions and find out” if the supervisee has any disabilities 

or accommodations.  Id. at 28:20-29:5. 

208. Hearing examiners are not trained on “what questions to ask in order to fill out [the] 

box.”  Id. at 94:19-22. 

209. Although hearing examiners are “instructed” to fill out the 

disability/accommodations textbox, they can still submit the form with an empty box.  Id. at 113:1-

11; see also id. at 93:3-13, 92:9-12. 

210. The system does not inform hearing examiners when they have left the 

disability/accommodations textbox blank.  Id. at 93:8-13. 

211. The Commission has acknowledged that some forms have been submitted with the 

disability/accommodations textbox left blank.  Ex. 4 (Commission Dep.) at 113:9-11, 115:11-14; 

see also Ex. 45, MATHIS-USPC-00000343 (Commission Dep., Ex. 7); Ex. 46, MATHIS-USPC-

00000484 (Commission Dep., Ex. 8).  

212. Defendants do not have an official, standardized system for assessing whether and 

what types of accommodations people on supervision require.  Ex. 1 (Answer) ¶ 149; Ex. 47 

(Commission 6/20 FOIA Response) at 1-2; Ex. 19 (CSOSA 6/23 FOIA Response) at 2; Ex. 43 

(CSOSA 9/5 FOIA Response) at 2; Ex. 48 (Email from Commission to A. Verriest (Aug. 18, 

2023)). 

213. An “exhaustive search” of CSOSA’s policies dating back nine years “yielded no 

guidance/instruction/etc.” regarding evaluating whether people on supervision need reasonable 

accommodations.  Ex. 1 (Answer) ¶ 43. 
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214. CSOSA does not train CSOs on “how to determine what accommodations are 

appropriate for disabilities” or “how to provide accommodations for disabilities.”  Ex. 3 (CSOSA 

Dep.) at 123:11-14, 124:2-8. 

215. CSOs do not “ask supervisees if they need accommodations for their disability” 

when “setting the requirements” for supervision or “[o]ver the course of supervision.” Id. at 

154:19-155:1; 181:8-12. 

216. The Commission does not have a single “document[] containing policies, 

procedures, guidelines or any other rules or instructions” on “[e]valuating whether people on 

parole of supervised release need reasonable accommodations.”  Ex. 47 (Commission 6/20 FOIA 

Response) at 1-2. 

Lack of Systems to Notify Supervisees of their Rights  

217. As Plaintiffs expert explained, a “foundational element of any functional 

accommodations system” is providing individuals with disabilities with “clear, repeated, and 

accessible” notice of their rights to accommodation and how to receive such accommodation.  Ex. 

14 (Mitchell Rep.) at 18.   

218. She also explained that without notice of their rights, “many supervisees will not 

have the knowledge to advocate for themselves, access necessary accommodations, or seek 

redress.”  Id. at 27-28.  

219. The Commission does not provide supervisees with any information on their rights 

under the Rehabilitation Act when they enter supervision, when imposing supervision conditions, 

or “while they are on supervision.”  Ex. 4 (Commission Dep.) at 80:6-20; 136:2-6. 

220. CSOSA does not have any policies regarding notifying supervisees of their rights 

under the Rehabilitation Act.  Ex. 3 (CSOSA Dep.) at 78:8-22. 
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221. Defense counsel “represent[ed] to” Plaintiffs’ expert that “CSOSA and USPC . . . 

have not been notifying individuals of their rights . . . to seek accommodations.”  Ex. 17 (Mitchell 

Dep.) at 42:1-9. 

222. Defendants have no guidance or instruction regarding the provision of notice to 

supervisees of their rights under the Rehabilitation Act, including their rights to reasonable 

modifications that would ensure meaningful access to supervision.  Ex. 1 (Answer) ¶ 44; Ex. 19 

(CSOSA 6/23 FOIA Response) at 2-3; Ex. 47 (Commission 6/20 FOIA Response) at 1-2; Ex. 48 

(Email from Commission to A. Verriest (Aug. 18, 2023)). 

Lack of System for Requesting Accommodations  

223. As Plaintiffs’ expert explained, establishing a “consistent, accessible, and well-

understood method for submitting accommodation requests” is key to ensuring that individuals 

with disabilities have a “fair and meaningful opportunity to comply with supervision conditions.”  

Ex. 14 (Mitchell Rep). at 18-19. 

224. She also explained that forcing individuals to rely on “informal, inconsistent, or 

discretionary” methods of requesting accommodations fails to meet the Rehabilitation Act 

requirements and “contribute[s] to preventable supervision failures.”  Id. at 18. 

225. Defendants do not have a formal process through which an individual on 

supervision may request accommodations.  Ex. 1 (Answer) ¶¶ 149, 43. 

226. CSOSA does not have a “formal written process” for supervisees to request 

accommodations when they “first enter[] supervision[,]” “[d]uring supervision[,]” “during the 

revocation hearing process,” or upon reinstatement to supervision after revocation.  Ex. 3 (CSOSA 

Dep.) at 166:20-167:2, 180:5-9; 192:1-5, 199:15-20; Ex. 42 (Defs. 5/12 Resp. to Interrogatories) 

at 9; Answer ¶ 149. 
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227. CSOSA has no policy regarding how CSOs should “decide whether to grant or deny 

an accommodations request.”  Ex. 3 (CSOSA Dep.) at 169:7-10. 

228. The Commission does not have a “formal, official, or standardized system or 

process for individuals with Disabilities to seek or otherwise request reasonable accommodations.”  

Ex. 42 (Defs. 5/12 Resp. to Interrogatories) at 4; Ex. 4 (Commission Dep.) at 151:6-10. 

229. The Commission does not have a “direct point of contact” for supervisees to request 

disability accommodations during supervision.  Ex. 4 (Commission Dep.) at 136:21-137:1-5. 

230. The Commission has a general email address on its website that “anybody can 

submit anything to,” but supervisees are not informed that they can use this email as a way to 

request a disability accommodation.  Id. at 137:6-16. 

Lack of System for Grieving Failures to Accommodate  

231. As Plaintiffs expert explained, a formal grievance process serves as “a critical 

safeguard that ensures individuals with disabilities can enforce their rights” because, without “a 

functional grievance mechanism, individuals are left without recourse when they encounter 

disability-related barriers to compliance.”  Ex. 14 (Mitchell Rep.) at 19-20.   

232. She also explained that an adequate grievance system requires “a clear, accessible, 

and responsive . . . process for individuals with disabilities to challenge the denial, delay, or 

inadequate provision of reasonable accommodations,” including impartial review, protection from 

retaliation, and tracking mechanisms to “identify systemic issues or repeated failures to 

accommodate.”  Id.  

233. Neither CSOSA nor the Commission has a grievance process for supervisees to 

challenge a failure to provide a disability accommodation.  Ex. 3 (CSOSA Dep.) at 200:11-14; Ex. 

4 (Commission Dep.) at 153:18-21. 
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Lack of a Centralized Accommodations Coordinator 

234. As Plaintiffs expert explained, without “a dedicated and knowledgeable point of 

contact, accommodation processes often become fragmented, inconsistently applied, and overly 

reliant on individual officer discretion.”  Ex. 14 (Mitchell Rep.) at 20. 

235. She also explained that a coordinator can provide “[s]ubject [m]atter [e]xpertise” 

and centralized oversight; “track accommodation requests, monitor implementation, [and] identify 

systemic trends”; and offer leadership in training and policy development.  Id. at 20-21. 

236. Neither CSOSA nor the Commission has a designated disability accommodations 

coordinator to ensure supervisees with disabilities receive accommodations.  Ex. 3 (CSOSA Dep.) 

at 59:9-14; Ex. 4 (Commission Dep.) at 62:4-6.  While CSOSA has a staff member in its human 

resources office who addresses accommodation requests from CSOSA employees under Section 

501 of the Rehabilitation Act, there is no one at CSOSA “whose role focuses on disability 

accommodations for supervisees” under Section 504.  Ex. 4 (CSOSA Dep.) at 60:7-10.  

Lack of Training on Accommodations Process 

237. As Plaintiffs’ expert explained, training is “[a] central pillar of any effective 

supervision system” because it is “the mechanism by which policies, rights, and procedures 

become actionable and consistently applied.”  Ex. 14 (Mitchell Rep.) at 21.   

238. She also explained that without “structured, recurring training,” supervision 

officials “are left to navigate complex disability-related issues without adequate preparation, 

resulting in inconsistent practices and harm to supervisees.”  Id.  

239. Plaintiffs’ expert stated that staff training should address legal obligations, 

disability identification, accommodation assessment and provision, procedures for supervisees to 

request accommodations and to grieve failures to accommodate, and tracking and communication 

about accommodation needs.  Id. at 21-22.   
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240. In the absence of such training, she explained, CSOs “may not know what 

constitutes a disability, what an accommodation is, or that people are legally entitled to 

accommodations—let alone how to provide accommodations.”  Id. at 29. 

241. CSOSA admits that it has never offered “any training or information sessions 

regarding the Rehabilitation Act” or on “any aspect of disability law.” Ex. 3 (CSOSA Dep.) at 

25:3-8, 121:19-122:4.   

242. CSOSA does not provide training on:   

• how to “identify and observe disabilities,” id. at 179:14-17;  

• how to “assess if a person has disabilities,” id. at 122:5-7; 

• how to “determine what accommodations are appropriate for disabilities,” id. at 

123:11-14; 

• how to “provide accommodations for disabilities,” id. at 124:2-4;  

• how to “determine if an accommodation for a disability is working effectively,” id. 

at 124:5-8; 

• “the process for supervisees to request accommodations,” id. at 123:21-124:1; 

• “how to document a person’s disabilities and accommodation needs,” id. at 128:8-

11; 

• “how to communicate with the Commission about a person’s disability and 

accommodation needs,” id. at 128:12-15; or  

• “how to communicate with other CSOs” or the supervising CSO “about a person’s 

disabilities and accommodation needs,” id. at 128:16-21. 
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243. CSOSA provides general risk, needs, responsivity (“RNR”) training, but that RNR 

training “is not specific to disability” and does not provide any “guidance on how to craft 

reasonable accommodations.”  Id. at 209:16-20, 123:8-10, 155:22-156:6, 116:21-117:6. 

244. The Commission offers no training on: 

• the Rehabilitation Act, Ex. 4 (Commission Dep.) at 100:19-22; 

• “how to assess if a person has disabilities,” id. at 101:1-4; 

• “how to determine if a person is facing barriers to follow supervision rules due to 

their disabilities and may need accommodations,” id. at 101:5-10; 

• “how to determine what disability accommodations are appropriate,” id. at 101:11-

14; 

• “the process for supervisees to request disability accommodations,” id. at 101:15-

18; 

• “how to provide disability accommodations,” id. at 101:19-22; 

• how to determine if “accommodations . . . that have been provided are working 

effectively,” id. at 102:1-5; 

• “how to consider a person’s disability-related barrier when assessing an AVR” or 

“deciding whether to hold a revocation hearing,” id. at 102:6-16;  

• “how to document a person’s disabilities and accommodation needs,” id. at 102:17-

20; 

• “how to modify general or special conditions of supervision to accommodate 

disabilities,” id. at 102:21-103:3; 

• “how to communicate with CSOSA about a person’s disabilities and 

accommodation needs,” id. at 103:4-7; or  
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• “how to communicate with the Bureau of Prisons about a person’s disabilities and 

accommodation needs,” id. at 102:17-103:12. 

245. The Commission requires no training at all for its commissioners—disability-

related or otherwise.  Id. at 103:15-20.  Commissioners “get approved by the Senate and they just 

start working.”  Id. at 103:22-104:4. 

Lack of System to Track and Communicate About Accommodations 

246. As Plaintiffs expert explained, “[t]o ensure that accommodations for individuals 

with disabilities are provided consistently, effectively, and equitably, supervision agencies must 

implement structured systems for tracking, monitoring, and quality assurance.”  Ex. 14 (Mitchell 

Rep.) at 22.  Without such systems, “agencies cannot evaluate whether their accommodations 

processes are functioning, or whether individuals are being placed at heightened risk of supervision 

failures.”  Id. 

247. Inter-office and inter-agency communication help ensure that, “for instance, if an 

individual’s supervision officer changes, the new supervision officer is aware of their disability-

related barriers and accommodation needs” and “that when USPC is evaluating whether to revoke 

an individual’s supervision, those officials have relevant information about how a supervisee’s 

unaccommodated disability may have contributed to the alleged violation.”  Id. at 23. 

248. CSOSA has no system for tracking all disabilities.  Ex. 3 (CSOSA Dep.) at 163:22-

164:22. 

249. CSOSA does not maintain and cannot provide a list of accommodations requests, 

denials, or grants.  Ex. 3 (CSOSA Dep.) at 165:19-21; id. at 171:18-20 (“Q Is CSOSA able to 

provide a list of all such accommodation requests, denials and grants? A No.”). 

250. CSOSA does not track the frequency of accommodation grants or denials.  Ex. 3 

(CSOSA Dep.) at 171:21-172:1; see also id. at 165:19-21.   
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251. Defense counsel represented to Plaintiffs’ expert that “CSOSA and USPC have 

admitted they do not regularly track individuals with disabilities, nor do they have . . . regular 

reporting on accommodations.”  Ex. 17 (Mitchell Dep.) at 63:19-25.  

252. Disabilities and accommodations may be noted in a supervisee’s running record.  

Ex. 3 (CSOSA Dep.) at 92:12-18, 99:1-3. 

253. The running record is part of CSOSA’s case management system and has a 

chronological series of notes entered by anyone at CSOSA with whom the supervisee has contact.  

Id. at 87:3-5, 93:19-95:19.   

254. CSOSA does not require CSOs to note disabilities or accommodations in the 

running record, train them on how to do so, or provide any consistent keywords or purpose codes 

to do so.  Id. at 210:7-12, 94:17-98:22. 

255. CSOSA’s case management system has a “disability flag” feature.  Id. at 84:2-21, 

85:2-3, 203:2-204:11; Ex. 19 (CSOSA 6/23 FOIA Response) at 2. 

256. CSOSA does not train or require CSOs to check the disability box or fill out its 

narrative field.  Ex. 3 (CSOSA Dep.) at 98:18-22, 101:10-20. 

257. The disability flag “does not indicate” what kind of disability an individual has or 

whether the individual is receiving accommodations; the flag could indicate an individual is “high 

risk,” has “special needs,” or has “referrals outstanding.”  Id. at 205:21-206:2, 203:19-20. 

258. The Commission does not “maintain a list of supervisees with disabilities” or “track 

disability accommodations provided by CSOSA.”  Ex. 4 (Commission Dep.) at 139:5-7, 153:22-

154:2; Ex. 49, Defendants’ Objections and Responses to Plaintiffs’ Second Set of Interrogatories 

(July 2, 2025), at 2-3. 
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259. The Commission stated that it “has no way of identifying” individuals who have 

been provided accommodations as it has no “searchable” database.  Ex. 49 (Defs. 7/2 Interrogatory 

Resp.) at 2-3.  

260. Accommodation decisions are not searchable in any CSOSA or Commission 

database.  Ex. 3 (CSOSA Dep.) at 165:22-166:2; Ex. 49 (Defs. 7/2 Interrogatory Resp.) at 3 

(Commission); id. at 4 (CSOSA). 

261. The Commission “has no formal, official, or standardized system or process for 

relaying to or discussing with CSOSA any request for a reasonable accommodation,” “any 

accommodations provided,” “or any other documentation related to the Disability of such an 

individual.”  Ex. 42 (Defs. 5/12 Resp. to Interrogatories) at 7.   

262. CSOSA stated that there is “no formal directive” for CSOs to communicate to the 

Commission that a supervisee needs accommodations.  Ex. 3 (CSOSA Dep.) at 211:15-212:7. 

263. CSOSA makes annual progress reports to “let the Parole Commission know how 

supervision is going,” including “how the individual is doing” and how “they’re adjusting to 

supervision.”  Disabilities and accommodations “can be” but are “not required” to be included in 

the report.  Id. at 108:8-109:9, 110:14-112:13. 

264. CSOs change regularly.  Ex. 11 (K. Davis Decl.) at ¶ 26. 

265. CSOs are not required to list information about disabilities or accommodations 

when transferring supervision to a new CSO.  Ex. 3 (CSOSA Dep.) at 208:1-14. 

266. New CSOs are not required to review the entire running record or search that record 

for key words or other information related to disabilities or accommodations.  Id. at 210:2-12. 
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No Evidence of Ad-Hoc Accommodations 

267. When asked for “[a]ll Documents to support CSOSA’s contention that it ‘has used 

informal practices to identify, document, and address reasonable accommodations,” CSOSA 

responded “there are no responsive records as the practices referenced are, by CSOSA’s own 

contention, ‘informal,’ provided on a case-by-case basis, and not searchable.”  Ex. 50, Defendants’ 

Objections and Responses to Plaintiffs’ Second Set of Requests for Production (July 2, 2025), at 

2-3. 

268. In response to a request for “all [d]ocuments to support the Commission’s 

contention” that it assesses disabilities and “provide[s] reasonable accommodations where 

appropriate,” the Commission likewise responded that “it has no way of identifying such 

individuals as accommodations are assessed and provided on a case-by-case basis and are not 

searchable.”  Id. at 5.  
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