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Pursuant to Federal Rule of Civil Procedure 56 and Local Rule 7(h), Plaintiff Kennedy
Davis, on behalf of himself and all others similarly situated (collectively, “Plaintiffs”), hereby
requests that the Court enter partial summary judgment that the U.S. Parole Commission (“the
Commission”) and its Chairman, as well as the Court Services and Offender Supervision Agency
(“CSOSA”) and its Director (collectively, “Defendants”), violated Section 504 of the
Rehabilitation Act, 29 U.S.C. § 794 (“Rehabilitation Act”), in their administration of parole and
supervised release (collectively, “supervision”). Pursuant to Local Rule 7(f), Plaintiffs
respectfully request oral argument on this motion. If the Court grants partial summary judgment,
Plaintiffs request that the Court expeditiously set a status conference on remedy proceedings.

INTRODUCTION

In granting a preliminary injunction, this Court held that requiring people with disabilities
“to navigate supervision without offering reasonable accommodations” violates the Rehabilitation
Act. ECF No. 31 at 11. Now all of the facts are in, and they show Defendants do just that. Time
and again, even when confronted with obvious indications of supervisees’ disabilities, Defendants
fail to provide accommodations, initiate revocation proceedings for violations related to those
disabilities, and then release the supervisees back to the very same conditions that, absent
accommodations, they were unable to comply with in the first place. Individuals’ personal
experiences paint a cohesive picture: at every step of the supervision process, Defendants fail to
make reasonable accommodations for supervisees’ disabilities. That is unsurprising because
Defendants have no system for identifying disabilities, assessing people’s accommodation needs,
receiving and evaluating requests for accommodations, providing accommodations, grieving
denials of accommodations, tracking provided accommodations, or communicating information
about disabilities and accommodations within and between their respective organizations.

Defendants provide essentially no training to their staff on these issues, lack designated
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accommodation coordinators, and fail to even notify people on supervision of their basic rights
under the Rehabilitation Act.

Summary judgment on liability should therefore be granted. As this Court previously
recognized in granting a preliminary injunction to named Plaintiffs, Plaintiffs “undisputedly
satisty” three of the four elements of their Rehabilitation Act claim: they (1) have “qualifying
disabilities,” (2) “are ‘otherwise qualified’ for supervision,” which is (3) a program carried out by
two federal agencies, the Commission and CSOSA. ECF No. 31 at 9-10. And as the undisputed
evidence shows, the final element is satisfied too: Plaintiffs are excluded from, denied the benefit
of, or subject to discrimination under Defendants’ supervision program by reason of their
disabilities. Defendants’ systemic failure to assess accommodation needs and provide required
accommodations deprives Plaintiffs of an equal opportunity to reintegrate into their communities
through supervision.

To the extent Defendants may suggest that they sometimes accommodate people on an ad
hoc basis, the undisputed factual record and personal experiences of class members show the
opposite. There is no evidence that Defendants provide ad hoc accommodations on any sort of
widespread basis. Indeed, throughout discovery, Defendants did not produce documents showing
any specific examples of accommodations they claim to have provided, telling Plaintiffs that they
are unable to do so because they do not track accommodation needs or provided accommodations.
The absence of evidence from Defendants does not—and cannot—create a genuine dispute as to
any material fact. And in any event, an ad hoc process that does not consistently provide
reasonable accommodations is inadequate to satisfy Defendants’ obligations under the

Rehabilitation Act.
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This Court should grant summary judgment to Plaintiffs on liability and expeditiously set
a status conference to address remedy proceedings.

BACKGROUND
A. Factual Background
1. Defendants and Their Supervision System

The Commission and CSOSA, both federal executive agencies, work together to administer
supervision in the District. Statement of Undisputed Material Facts In Support of Plaintiffs’
Motion for Partial Summary Judgment (“SUMEF”) 99 1-3. The Commission is responsible for
setting the conditions of supervision and making final decisions regarding the continuation,
revocation, or termination of supervision. Id. 4. CSOSA is responsible for the day-to-day
aspects of supervision, including administering, enforcing, and adding detail to supervision
conditions. Id. 9 5-6, 11.

Everyone, regardless of disability, starts at the same baseline: The Commission imposes
the same “general” conditions on all people on parole and supervised release. Id. 8. The
Commission may impose additional heightened “special” conditions, such as requiring
participation in drug treatment. Id. 9. Neither the person on supervision nor their attorney is
present when these conditions are imposed. Id. § 10. CSOSA then determines the details of
supervision conditions, such as how frequently people must report or the treatment program in
which they must participate. /d. § 11.

CSOSA’s community supervision officers (“CSOs”) monitor people on supervision. Id.
9 12. CSOs make the initial determination as to whether someone has violated the conditions of
supervision. Id. 4 13. This includes violations for alleged new crimes as well as “technical”
violations. Id. 4 14. Technical violations occur when someone’s conduct does not violate criminal

law, but rather the administrative terms of supervision, such as missing an appointment with their
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CSO, failing to obtain or maintain a job, or missing a drug test. /d. §15. CSOs generally have
discretion to respond to alleged violations informally; to apply “graduated sanctions,” such as
increasing the frequency of appointments or substance-use testing, requiring GPS location
monitoring, or setting a curfew; or to file an alleged violation report (“AVR”). Id. §17. An AVR
alerts the Commission to alleged violations and can request that the Commission issue an arrest
warrant and begin the revocation process. Id. 9 18-19.

If the Commission issues an arrest warrant, the individual on supervision is incarcerated at
the D.C. Jail while awaiting their probable cause hearing. /d. 4 20. At the probable cause hearing,
a Commission hearing examiner determines if there is probable cause to support the alleged
violation and, if so, whether the person should nonetheless be reinstated to supervision or if they
should proceed to a final revocation hearing. Id. 9 22-23. If the Commission decides to proceed
to a final revocation hearing, the individual is incarcerated at the D.C. Jail for the weeks or months
prior to that hearing. Id. § 24. At the final revocation hearing, a Commission hearing examiner
listens to evidence from the CSO, the supervisee, and the supervisee’s counsel to make a
recommendation as to whether supervision should be reinstated or revoked and, if revoked, the
length of the sentence. [Id. 9§25. The Commission can override a hearing examiner’s
recommendation at both the probable cause and final revocation hearing stages, including by
lengthening the recommended sentence. Id. §26. If the Commission reinstates the person to
supervision, it can modify their supervision conditions. /d. § 27. The Commission documents any
changes to supervision conditions, or instructions to CSOSA following the revocation process, on
a Notice of Action form, which is issued to CSOSA following revocation proceedings. Id. 9 28.
If the Notice of Action does not list changes to supervision conditions, it means the original

conditions apply. Id. 9 29.
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2. Plaintiffs and Their Heightened Barriers to Navigating Supervision

Plaintiffs are a class of “all people with a disability who are on or will be on parole or
supervised release in the District of Columbia under the Commission’s and CSOSA’s supervision,
and who need accommodations in order to have an equal opportunity to succeed on parole or
supervised release.” Id. § 34. As Defendants are aware, many people under their supervision have
disabilities, including physical, sensory, mental health, intellectual, and developmental disabilities.
Id. 9936, 38, 39. For instance, CSOSA’s own estimates show that, of the people under its
supervision and subject to the Commission’s release authority between June 1, 2022, and
March 15, 2025, 90% had some indication of disability. /d. 9 40. Mental health disabilities, in
particular, are widespread. /d. § 42 (estimating as many as 25% of individuals entering supervision
“reported mental health issues at intake”).

People with disabilities face heightened barriers to complying with their supervision
requirements. Id. 4 44. For example, they may have difficulty understanding their supervision
conditions, remembering and timely attending appointments, and physically accessing meeting
locations. Id. 9§ 45. For those reasons, it is often exceedingly difficult for people with disabilities
to meet supervision requirements without reasonable accommodations. /d. §46. Atthe same time,
reasonable accommodations are often simple and impose little or no cost, such as explaining
supervision rules in plain language, providing appointment reminders, and flexibly scheduling
meeting times, locations, and frequencies based on people’s needs and abilities. /d.

Absent accommodations, people with disabilities are regularly unable to follow their
supervision rules—leading to technical violations, revocation, and incarceration. Id. 9 47-48.
Individuals with mental disabilities are almost twice as likely to have an AVR filed against them
for a technical violation than the general supervision population. /d. 9 49. Even when a person’s

disabilities contribute to their technical violations, the Commission routinely revokes their
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supervision—sometimes over the recommendation of a hearing examiner. Id. 9 26, 47-48. The
Commission also regularly reinstates people to supervision under the very same conditions that,
due to their disability-related barriers, they struggled to follow—without providing
accommodations. /d. 9 50.

B. Procedural Background

On May 6, 2024, Kennedy Davis and William Mathis filed this class action against the
Commission; CSOSA; Patricia K. Cushwa, in her official capacity as Acting Chairwoman of the
Commission; and Richard S. Tischner, in his official capacity as Director of CSOSA, seeking
declaratory and injunctive relief. ECF No. 1. Plaintiffs brought a single claim for violation of
Section 504 of the Rehabilitation Act, 29 U.S.C. § 794. ECF No. 21-1 9 139-55. They alleged
that “Defendants’ systematic failure to assess whether and what types of accommodations
Plaintiffs require, and to provide such accommodations, deprives Plaintiffs of an equal opportunity
to succeed on supervision” and discriminates against them “on the basis of disability.” Id.
19 146-47.

Concurrently, Plaintiffs moved for a preliminary injunction. ECF No. 3. Defendants
opposed that motion, arguing that Plaintiffs lacked a private right of action under the Rehabilitation
Act and that Plaintiffs were not “denied the benefits of supervisory release ‘solely by reason’ of
their disabilities” because they “failed to meet multiple obligations of their supervised release.”
ECF No. 16 at 3-9, 13. While the preliminary injunction motion was pending, Defendants moved
to dismiss the operative complaint under Rule 12(b)(6), arguing again that “there is no private right
of action to pursue the injunctive relief [Plaintiffs] seek under the Rehabilitation Act.” ECF

No. 25-1 at 1.
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The Court granted the preliminary injunction as to the named Plaintiffs' and denied
Defendants’ motion to dismiss. ECF Nos. 31, 32. On Plaintiffs’ likelihood of success on the
merits, the Court reasoned that Plaintiffs “undisputedly satisfy the first, second, and fourth

(113

elements” of a Section 504 claim: “‘(1) they are disabled within the meaning of the Rehabilitation
Act, (2) they are otherwise qualified, . . . and (4) the program or activity is carried out by a federal
executive agency or with federal funds.”” ECF No. 31 at 9 (quoting Am. Council of the Blind v.
Paulson, 525 F.3d 1256, 1266 (D.C. Cir. 2008)). The Court rejected Defendants’ arguments on
the third element—whether Plaintiffs “face discrimination ‘solely by reason’ of their disabilities.”
Id. at 11-12. The Court reasoned that Plaintiffs’ “claim under the Act ripened the moment their
disabilities made it harder for them—compared to their non-disabled counterparts—to participate
in the Government’s supervision programs without reasonable accommodations.” Id. at 11-12.
For example, former named Plaintiff William “Mathis’s congestive heart failure impeded his
ability to make it to his CSO check-ins” and named Plaintiff Kennedy “Davis’s anxiety and PTSD
impeded his ability to phone his CSO.” Id. at 11 (citing Compl. 99 89, 109-10). The Court also
held that, despite lacking a private right of action, Plaintiffs “may sue in equity under Armstrong
v. Exceptional Child Center, Inc., 575 U.S. 326-27 (2015).” Id. at 2; see also id. at 12-25. The
Court held that the irreparable harm and equitable factors favored granting the preliminary
injunction. ECF No. 31 at 25-27. Defendants then answered the complaint. ECF No. 38.

Plaintiffs moved for class certification,>? ECF No. 40, which the Court granted, ECF No. 47.

As relevant here, the Court reasoned that Plaintiffs met the commonality requirement because they

! Mr. Mathis passed away in mid-2024, and Plaintiffs voluntarily dismissed his claim. See ECF
No. 34.

2 Plaintiffs previously moved for class certification, ECF No. 2, which the Court denied without
prejudice based on the local rules’ requirement of pre-filing consultation, which Plaintiffs could
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alleged a “‘systematic failure to assess’ and accommodate disabilities”—i.e., the lack of a “cogent
system of accommodating disabilities”—which “comes from a ubiquitous deficiency that
permeates the entire supervision system, harming all class members at every turn.” ECF No. 47
at 10-12 (citation omitted). Likewise, the Court held that Plaintiffs met Rule 23(b)(2)’s

% e

requirement that relief be uniform for the entire class because Plaintiffs’ “claim . . . hinges on a
system-wide violation of the Rehabilitation Act,” and “[i]f the Complaint is correct, the same
injunctive remedy is necessary for each class member.” Id. at 16-17. As noted above, the certified
class consists of “all people with a disability who are on or will be on parole or supervised release
in the District of Columbia under the Commission’s and CSOSA’s supervision, and who need
accommodations in order to have an equal opportunity to succeed on parole or supervised release.”
Id. at 17.

Following discovery, Plaintiffs now bring this motion for summary judgment on liability.

LEGAL STANDARD
A motion for summary judgment should be granted if the “materials in the record, including
depositions, documents, electronically stored information, affidavits or declarations, stipulations
(including those made for purposes of the motion only), admissions, interrogatory answers, or

2 ¢¢

other materials” “show that there is no genuine issue as to any material fact.” Fed. R. Civ. P.
56(c)(1). “[E]vidence is to be viewed in the light most favorable to the nonmoving party and the
court must draw all reasonable inferences in favor of the nonmoving party.” Pierce v. District of
Columbia, 128 F. Supp. 3d 250, 264 (D.D.C. 2015) (quoting Talavera v. Shah, 638 F.3d 303, 308

(D.C. Cir. 2011)). But “the mere existence of a factual dispute, by itself, is not sufficient to bar

summary judgment.” Id. Rather, “the contested fact must be material’—meaning that “it could

not meet when the case was filed as Defendants’ counsel had not yet been assigned, ECF No. 33
at 1.
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establish an element of a claim or defense and, therefore, ‘might affect the outcome of the suit

(113

under the governing law’”—and “the dispute must be genuine” in that “‘the evidence presents a
sufficient disagreement to require submission to a jury.”” Id. at 264-65 (citations omitted).

ARGUMENT

Summary judgment on liability is warranted. Under the Rehabilitation Act, Plaintiffs
“must show that (1) they are disabled within the meaning of the Rehabilitation Act, (2) they are
otherwise qualified, (3) they were excluded from, denied the benefit of, or subject to discrimination
under a program or activity” by reason of their disability, “and (4) the program or activity is carried
out by a federal executive agency or with federal funds.” Am. Council of the Blind v. Paulson, 525
F.3d 1256, 1266 (D.C. Cir. 2008); 29 U.S.C. § 794(a).? Defendants have admitted the second and
fourth elements. And the first is easily met. The third element is the only contested element, and
the undisputed evidence shows there is no genuine dispute that Plaintiffs have been excluded from,
denied the benefit of, or subject to discrimination because they face “obstacles to success on
supervision solely because of their disabilities, which expose them to downstream harms like
revocation and reincarceration.” ECF No. 31 at 2.

I PLAINTIFFS ARE DISABLED AND OTHERWISE QUALIFIED FOR A
PROGRAM CARRIED OUT BY FEDERAL EXECUTIVE AGENCIES

As this Court previously recognized in granting a preliminary injunction, the named
Plaintiffs “undisputedly satisfy the first, second, and fourth elements.” ECF No. 31 at 9. They

have (1) “qualifying disabilities” and (2) “are ‘otherwise qualified’ for supervision,” which is (4) a

3 Courts interpret Section 504 Rehabilitation Act claims “interchangeabl[y]” with claims under
Title II of the Americans with Disabilities Act (“ADA”). Am. Council of the Blind, 525 F.3d at
1260 n.2; accord Harrison v. Rubin, 174 F.3d 249, 253 (D.C. Cir. 1999) (claims “under the two
statutes are virtually identical”).



Case 1:24-cv-01312-TNM  Document 94-3  Filed 09/04/26  Page 15 of 40

program carried out by two federal agencies, the Commission and CSOSA. Id. at 9-10 (citation
omitted). The undisputed evidence compels the same conclusion as to the class.

Defendants admit, as they must, that CSOSA and the Commission are federal agencies.
SUMF 9 3. They further admit that named Plaintiff Kennedy Davis is qualified for parole. See
Id. 930. And the rest of the class is also “on or will be on parole or supervised release in the
District of Columbia under the Commission’s and CSOSA’s supervision,” id. 9 34, so they are
also “otherwise qualified” for supervision.

Plaintiffs all have qualifying disabilities too. This Court previously found that Mr. Davis
was likely to meet that requirement when granting the motion for a preliminary injunction, ECF
No. 31 at 9, and that conclusion is supported by the undisputed evidence, see, e.g., SUMF 99 31-33.
The rest of the class also has qualifying disabilities because, by definition, class members have “a
disability” under the Rehabilitation Act. Id. 4 35; see 29 U.S.C. § 794(a); 29 U.S.C. § 705(20)(B)
(defining disability as “a physical or mental impairment which substantially limits one or more
major life activities”). People on parole or supervised release without disabilities are not members
of the class that this Court certified. ECF No. 47 at 5-6, 18. And the undisputed evidence shows
that class members have disabilities including physical, mental health, intellectual, and
developmental disabilities that limit major life activities such as walking, thinking, concentrating,
and interacting with others. Id. 9 33, 35-36, 51-52, 59-60, 77, 120. Congress has made clear that
the term “disability” “shall be construed in favor of broad coverage,” and there can be no dispute
that Plaintiffs’ disabilities qualify. 42 U.S.C. § 12102(4)(A). Plaintiffs have therefore met their
minimal burden to show that they each have at least one qualifying disability.

While Defendants do not systematically track the number of people under their supervision

with disabilities, SUMF 49 201-206, 248, they admit that “high numbers of people on parole or

10



Case 1:24-cv-01312-TNM  Document 94-3  Filed 09/04/26  Page 16 of 40

supervised release have disabilities and thus may need reasonable accommodations to have an
equal opportunity to succeed on supervision.” Id. §38. As CSOSA’s own estimates show, 90%
of people on supervision have some indication of disability. /d. §40. For the Commission’s part,
a former hearing examiner testified that approximately 25% of his monthly revocation hearings
over 11 years involved individuals with physical or mental disabilities. /d. §41. Mental health
disabilities, in particular, are common. [Id. §43. In 2022, “nearly 25%” of those entering
supervision “reported mental health issues at intake.” Id. q 42.

For all those reasons, there is no dispute of material fact that Plaintiffs satisfy the first,
second, and fourth elements of their Rehabilitation Act claim.
II. PLAINTIFFS ARE EXCLUDED FROM, DENIED THE BENEFIT OF, OR

SUBJECT TO DISCRIMINATION THROUGHOUT THE SUPERVISION
PROCESS BY REASON OF THEIR DISABILITIES

As this Court previously explained, to meet the third element of the Rehabilitation Act’s

299

test, Plaintiffs must show that “they face ‘obstacle[s]’” to equal access to supervision “solely
because of their disabilities.” ECF No. 31 at 11 (quoting Am. Council of the Blind, 525 F.3d at
1267). This “injury []exists independently of any downstream consequences such as revocation
of supervision or reincarceration.” ECF No. 47 at 5 (citing ECF No. 31 at 11); see id. at 14 (“The
operative harm alleged here is the failure to offer reasonable accommodations, not the later
ramifications.”). Plaintiffs have made that showing based on the undisputed evidence.
Defendants discriminate against people with disabilities by requiring them to “‘navigate
supervision without offering reasonable accommodations.”” Id. at 5 (citation omitted). Class
members’ experiences show that Defendants’ failure to accommodate is widespread. That is
unsurprising because Defendants have no system for identifying disabilities and accommodation

needs, requesting accommodations, providing accommodations, grieving failures to provide

accommodations, or tracking provided accommodations. To the extent Defendants contend that

11
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they have an ad hoc system of providing accommodations, that is unsupported by the record and
would be legally inadequate in any event.

A. Defendants Routinely Fail To Provide Reasonable Accommodations To Class
Members Who Need Them To Succeed On Supervision

As this Court has recognized, people with disabilities face barriers to complying with their
supervision conditions. See ECF No. 31 at 11-12. Plaintiffs’ expert explained—and Defendants
do not dispute—that these barriers can include obstacles to understanding supervision conditions,
remembering when meetings will occur, physically getting to required locations, and navigating
supervision requirements while managing chronic health conditions. SUMF q 45.

Defendants and their employees admit that “disabilities can make it harder for someone to
comply with their supervision requirements.” Id. q 44; id. (Commission agreeing that limited
mobility “would make it more difficult” to attend appointments); id. (same for memory issues); id.
(CSOSA acknowledging that disabilities “may impact the person’s ability to comply with
supervision requirements”). Individual CSOs have also acknowledged that their supervisees’
disabilities impact compliance. See, e.g., id. 97 (CSO acknowledging that “mental health issues
are barriers for him”); id. § 101 (CSO acknowledging that supervisee’s “non-criminogenic risk
factors [are] mental health”); id. 9 56 (CSO acknowledging supervisee “presents with good
intentions but his mental health issues present a barrier to his ability to communicate effectively™);
id. 9 82 (CSO reporting that supervisee “appears to remain at the pre-contemplation stage of
change due to her mental health issues”). Commission hearing examiners have likewise recognized
supervisees’ disability barriers during revocation proceedings. See, e.g., id. § 176 (hearing
examiner “explicitly acknowledged that [supervisee with paralysis] was medically unable to
comply with supervision”); id. § 115 (hearing examiner “obviously” thought supervisee’s medical

conditions, including liver cancer and chemotherapy, would “have an effect on compliance with

12
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supervision conditions”); id. 4 64-65 (acknowledging supervisee “displayed verbal and memory
problems” and “came into the room with a cane”); id. ] 106-07 (acknowledging supervisee has
“never been able to adhere to the conditions of supervision,” which “could be” due to her mental
health disabilities).

People with disabilities thus regularly need reasonable accommodations to have an equal
opportunity to succeed on supervision. As Plaintiffs’ expert explained—and Defendants do not
dispute—"“accommodations must be tailored to individual circumstances” and “could include:

99, ¢

modifying reporting schedules, such as adjusting meeting locations and times”; “providing written
materials in large print, plain language, or Braille”; “and ensuring that any supervision programs
(such as drug/alcohol or mental health treatment) are appropriate to the individual’s disability-
related needs (e.g., reading comprehension level, trauma history, or mobility limitations).” /d.
9 46.

Absent accommodations, people with disabilities are often unable to meet their supervision
requirements, leading to technical violations, revocation, and incarceration. See id. 4 47. Indeed,
CSOSA has admitted that people with mental disabilities are almost twice as likely to be accused
of technical violations than the general supervision population. See id. § 49. This undermines the
very purpose of supervision: helping people “reintegrate to society” and “ensur[ing] successful
completion of supervision.” Id. § 7.

As the undisputed evidence shows, class members with disabilities have struggled to
comply with the terms of their supervision—yet Defendants have made no accommodations.
Below, Plaintiffs provide ten examples of people under Defendants’ supervision, drawn from

documents that have been submitted under seal. Their experiences are typical of the class and

align with the experiences of named Plaintiff Mr. Davis and former named Plaintiff Mr. Mathis.
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See id. 19 120-66. As these stories show, and as Plaintiffs’ expert concluded, Defendants routinely
fail to provide accommodations for documented or obvious disabilities, even when people request
them and even when their CSOs or hearing examiners recognize that they face unaccommodated
obstacles due to their disabilities. See id. 9 51-178; Ex. 23 to Declaration of Christine C. Smith
in Support of Plaintiffs’ Motion for Partial Summary Judgment, Attachment 2 to Expert Report of
Kelly Mitchell. For example, CSOs routinely fail to offer home or telephonic visits even when
their supervisees are hospitalized, have mobility limitations, or are undergoing acute mental-health
crises that make in-person reporting difficult or even impossible. See, e.g., SUMF 9 53-54, 57,
60-61, 68, 70-72, 76, 91-95; ECF No. 31 at 4-7 (same for named plaintiff Mr. Davis and former
named Plaintiff Mr. Mathis). CSOs routinely punish supervisees with memory issues or cognitive
impairments for failing to remember their supervision requirements, without providing any
accommodation such as appointment reminders or simplified instructions. See, e.g., SUMF qq 51,
57, 59, 65-68, 77-80, 87-89. When supervisees disclose that their mental health treatment is
inadequate or request help during an active mental health crisis, CSOs routinely direct them to
self-navigate helping them access mental health treatment or providing any other accommodation.
See, e.g., id. Y 82-83, 91-97. And while some hearing examiners have recognized that people’s
disabilities contributed to their violations and recommended release, those hearing examiners often
fail to propose changes to the underlying conditions of supervision, and the Commission frequently
overrides their recommendation and incarcerates the supervisee anyway. Id. 9 66-69, 73-76,
107-11, 116-18.

All of these circumstances and more are described in detail below, which again, are just a

small sample of Defendants’ routine failures to accommodate.
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M): Supervisee 1 has multiple diagnosed disabilities—including

PTSD, Bipolar Disorder, Schizophrenia, and ADHD—and limited mobility and memory loss
arising from gunshot wounds. Id. §51. After he was shot, he contacted his CSO to explain that
his hospitalization was the reason for his lack of communication. /d. § 53. Rather than offering a
home or telephonic visit, his CSO demanded that Supervisee 1 report in person “today.” Id. 9 54.
Two days later, his CSO “observed [Supervisee 1] limping” due to the gunshot wound but offered
no accommodation to address his mobility limitations. /d. § 55. Supervisee 1’s memory loss and
cognitive disabilities also made it difficult for him to keep track of appointments and communicate
effectively. Id. 452, 56-57. His CSO even acknowledged that his “mental health issues present a
barrier.” Id. § 56. Nevertheless, his CSO offered no accommodations to help him keep track of,
or get to, his appointments. Id. § 57.

M): Supervisee 2 experienced two strokes, the latter of which
left him hospitalized for six months and in a coma for 36 days. Id. § 58. Following his coma,
Supervisee 2 had severe memory problems and was unable to remember even his family members.
Id. 9§ 59. He also developed mobility limitations. Id. 4 60. During his stroke and subsequent
months-long hospitalization, Supervisee 2 lost contact with his CSO. Id. § 61. His CSO filed an
AVR for technical violations, such as failure to update his address. Id. § 62. At his revocation
hearing, the hearing examiner noted that Supervisee 2 arrived using a cane and “displayed verbal
and memory problems.” Id. 4] 64-65. The hearing examiner concluded that “medical issues
resulted in inability to report” and recommended that he be released—but without any changes to
his in-person reporting requirements. [Id. § 66. However, the Commission rejected this
recommendation, revoked his supervision, and imposed a six-month sentence without any mention

of his disability-related barriers. Id. 99 67-69.
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M}: Supervisee 3 has documented mental health disabilities,

including anxiety, for which he was admitted to a psychiatric hospital. Id. § 70. Supervisee 3
called his CSO five days after his release from the hospital. /d. § 71. Nevertheless, his CSO filed
an AVR for technical violations, including failure to report for the period in which he was
hospitalized. Id. q 72. At his probable cause hearing, the hearing examiner recommended release,
but the Commission overrode that recommendation and required Supervisee 3 to stay in jail
pending a final revocation hearing. Id. 9 73-74. After Supervisee 3 spent nearly one month in
jail, the Commission ultimately reinstated him to supervision—without modifying conditions to

accommodate his disability-related barriers or even mentioning his disability. Id. 9 75-76.

Supervisee 4 _): Supervisee 4 has a documented mood disorder,

depression, and PTSD, which impact her time management, attendance, and follow-through. Id.
977. Supervisee 4’s CSO acknowledged that she “arrives late [to supervision-mandated
appointments] because she is not good with time management” and that she “would like to do
better.” Id. 9§ 78, 80. Nevertheless, her CSO offered no structured accommodations, such as
setting up calendar reminders or facilitating access to other time-management tools, or other
supports to facilitate compliance. Id. 44 79-80. Instead, at a meeting where Supervisee 4 cried
multiple times when discussing prior traumatic experiences, her CSO sanctioned her for missing
drug tests and warned that additional missed appointments “could result in her being placed on
GPS,” without offering any accommodations. /d. § 81. The next month, Supervisee 4’s CSO was
unable to contact her and reached out to her mother. /d. § 82. Her mother informed the CSO that
Supervisee 4 “was threatening to commit suicide.” Id. Just hours after learning that, the CSO filed
an AVR citing “all supervision infractions since being placed” on supervision two years earlier,

without any mention of Supervisee 4’s mental health crisis. /d. § 83.
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M): Supervisee 5 has documented mental health disabilities,

including bipolar disorder, and reads at a third-grade level. Id. § 84. Although his CSO stated that
he would look into a program for reading, there is no evidence that any support was ever provided.
Id. q 85. Instead, despite Supervisee 5’s limited reading comprehension, his CSO continued to
rely on text-based communications. /d. § 86.

M}: Supervisee 6 has been diagnosed with ADHD, has
indications of a possible intellectual disability, and experiences memory issues. Id. 9 87.
Supervisee 6’s CSO documented that Supervisee 6 “[clonstantly forgets his appointments” and
“has low level intelligence.” Id. 9 87-88. Nevertheless, his CSO made no accommodations to
assist Supervisee 6 with understanding and remembering his supervision requirements, such as
providing appointment reminders or simplified instructions. /d. § 89. Instead, Supervisee 6’s CSO
filed an AVR for failure to appear and failure to report for drug testing, without mention of
Supervisee 6’s documented disability-related barriers, including his forgetfulness. /d. q 90.

S_uperviﬂ(_): Supervisee 7 is diagnosed with depression and has a history
of mental health crises, including suicidal ideation and hospitalization, that make it difficult for
him to adhere to his reporting and treatment requirements. /d. § 91. Supervisee 7 told his CSO
that he “has been feeling suicidal and doesn’t know ho[w] much more of this he can take,” that
“its too much coming at him from everyone,” and that he “had to pick up his medication before he
has another mental breakdown.” Id. 44 92-93. His CSO responded that “if he is not in the hospital,
he needs to report tomorrow at 9 a.m.” Id. 4 94. The following day, Supervisee 7 requested a
home visit due to his acute mental health crisis, but his CSO refused and maintained an in-person
reporting requirement. /d. § 95. Multiple times over the next month, Supervisee 7 told his CSO

that “his mental health is still off”” and he “[w]ants a new [mental health] place because [his current
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provider] is not helping.” Id. q 96. Rather than help connect Supervisee 7 with a new provider,
his CSO simply told him to “get himself together.” Id. § 97. The following month, his CSO filed
an AVR for technical violations, including failure to report and failure to comply with mental
health aftercare. /d. 4 98. Rather than offer any accommodations, his CSO stated that Supervisee 7
was “not ... an amendable candidate for continued community supervision at this time.” /d. § 99.

Supervisee 8 (_): Supervisee 8 has an extensive history of mental health

disabilities—including schizophrenia, ADHD, depression, psychotic disorder, and personality
disorder with antisocial features—along with serious physical injuries, such as a spinal injury and
broken bones, that restrict his mobility. /d. §100. His CSO repeatedly recognized these
disabilities. /d. § 101 (noting that Supervisee 8’s “non-criminogenic risk factors [are] mental
health). Nevertheless, his CSO directed Supervisee 8 to obtain mental health assessments and
navigate the treatment system on his own, without providing accommodations to facilitate
assessment and access to appropriate treatment. Id. § 102. Supervisee 8’s CSO ultimately filed
an AVR recommending revocation, which, despite acknowledging Supervisee 8’s “[h]istory of
chronic long-standing m[ental] h[ealth] concerns,” characterized his conduct as a “blatant lack of
respect for the rules and regulations of supervised release.” Id. 9 103.
M): Supervisee 9 has documented mental health disabilities,
including depression and mood swings, for which she takes medication and receives mental health
treatment. /d. 9§ 104. Her CSO filed an AVR for technical violations, including failure to report.
Id. 9 105. At her hearing, the hearing examiner acknowledged that Supervisee 9 was taking her
treatment seriously but that she has “never been able to adhere to the conditions of supervision”

and that “could be” because of her disabilities. /d. 9 106-07. However, the Commission revoked
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her supervision and imposed a 14-month sentence. Id. § 110. The Commission’s decision does
not note any accommodations for Supervisee 9’s disabilities. /d. § 111.

Supervisee 10 _): Supervisee 10 was diagnosed with liver cancer and told

he had three to five years to live. Id. § 112. His CSO filed an AVR seeking revocation for failure
to report. Id. 9 114. At his probable cause hearing, the hearing examiner recommended release,
acknowledging that Supervisee 10’s liver cancer and chemotherapy “obviously” would “have an
effect on compliance with supervision conditions.” Id. 9 115-16. Nevertheless, the Commission
rejected this recommendation and instead ordered Supervisee 10 incarcerated pending a revocation
hearing, without mentioning his disability. Id. 99 117-18. After Supervisee 10 spent about two
months in jail, the Commission reinstated him to supervision, absent any accommodations. /d.

q119.

Other Supervisees: The above stories are not unique. As explained in previous filings,
other individuals have suffered similar harms. See, e.g., ECF 3-1 at 9-13, 18-20. For example,
despite knowing that a supervisee had paranoid schizophrenia, which made him afraid to leave his
house and hindered his ability to report for required supervision meetings, his CSO and the
Commission never provided any accommodations. SUMF 99 167-68. Instead, Defendants
incarcerated him for technical violations, and then reinstated him under the very same
requirements he had previously struggled to comply with due to his disabilities. Id. § 169.
Defendants likewise failed to accommodate another supervisee whose extreme nerve pain in his
back made it difficult to walk. /d. § 170. Even after this supervisee told his CSO about his mobility
limitations, his CSO still required him to attend monthly supervision appointments far from his
home. Id. §f 170-71. Following revocation proceedings for technical violations, the Commission

released him back to supervision, without any accommodations. Id. § 172. Finally, Defendants
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similarly failed to accommodate another supervisee with paralysis that left him in a wheelchair,
making it difficult to travel to supervision appointments. /d. § 173-74. Although the Commission
and CSOSA were aware of his mobility limitations, they never offered any accommodations. /d.
9 174. Instead, Defendants incarcerated him twice for technical supervision violations, including
failing to attend in-person appointments. Id. § 175. During his first revocation hearing, a hearing
examiner “explicitly acknowledged that he was medically unable to comply with supervision.” /d.
9 176. Nevertheless, the Commission detained him in the D.C. Jail for multiple weeks, then
released him back onto the same conditions he had been found medically unable to comply with.
1d. 4 177. When he was subsequently arrested for failing to meet those conditions, the Commission
detained him for over a month. /d. § 178.

These stories are just the tip of the iceberg. At every step of the revocation process,
Defendants fail to accommodate individuals with disabilities, denying them the equal opportunity
to succeed on supervision and reintegrate into their communities.

B. Defendants Have No System to Ensure People with Disabilities Reliably and
Consistently Receive Needed Accommodations

Defendants’ routine failures to provide accommodations, including in the examples
described above, are unsurprising because Defendants have no formal mechanisms for identifying
accommodation needs, requesting accommodations, providing accommodations, grieving failures
to accommodate, or tracking or communicating about accommodations within and between the
agencies. The Rehabilitation Act requires covered entities to “take affirmative steps” to assess
accommodation needs and provide reasonable accommodations. Pierce, 128 F. Supp. 3d at 271.
“[A] know-nothing, do-nothing policy of non-administration” does not suffice. Dunn v. Dunn,

318 F.R.D. 652, 665 n.12 (M.D. Ala. 2016). Yet that is exactly what Defendants have.
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Plaintiffs’ expert (and the only expert in this case) explained that, to ensure that people
reliably and consistently receive needed accommodations, supervision agencies should have:
(1) written policies and procedures regarding accommodations, (2) a system to identify individuals
with disabilities and their accommodation needs, (3) notice of rights to accommodations, (4) a
process to request accommodations, (5) a process for grieving failures to accommodate, (6) a
designated accommodation coordinator, (7) staff training on assessing accommodation needs and
providing accommodations, and (8) a system to track and monitor accommodations. SUMF q 179.

The undisputed evidence shows that Defendants “do not have any of the[se] key features
of a system to provide reasonable accommodations in a systematic and consistent manner.” /d.
9 180 (emphasis added). Indeed, Defendants admit that they “ha[ve] no formal, official, or
standardized system or process for providing reasonable accommodations to individuals with
Disabilities on Supervision.” Id. § 181; accord id. 4 182 (similar for CSOSA).

1. Defendants Lack Written Policies Or Procedures For Assessing And
Providing Accommodations

An agency that does not memorialize its policies and procedures in writing and instead
relies on purported ad hoc accommodations will find it “exceedingly difficult—if not impossible”
to satisfy its obligations under the Rehabilitation Act. /d. § 183. Absent written policies, “officers
lack a clear understanding of when and how to identify accommodation needs, respond to requests,
or recognize potential barriers during the supervision and revocation process.” Id. Further, “[i]n
the absence of written standards, practices may vary widely from officer to officer, resulting in
unequal treatment of individuals with disabilities and increasing the likelihood that people will not
receive accommodations.” Id. Written policies and procedures also “make it possible to evaluate
whether the agency is meeting its obligations” under the Rehabilitation Act “and to correct

problems when they are not.” Id. And, crucially, written policies “are necessary for the system to
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function at scale. Without written procedures, any efforts to accommodate individuals with
disabilities remain ad hoc and unsustainable.” Id. Thus, “[a] functioning, durable system requires
formalized rules that all staff can follow and apply consistently.” Id.; see, e.g., Brooklyn Ctr. for
Indep. of Disabled v. Bloomberg, 980 F. Supp. 2d 588, 644 (S.D.N.Y. 2013) (finding that

(13

defendant’s “ad hoc accommodations” plan to address accommodation needs on ““a case-by-case

299

basis” was “‘both legally inadequate and practically unrealistic’” (quoting Communities Actively
Living Indep. & Free v. City of Los Angeles, No. CV 09-0287, 2011 WL 4595993, at *14 (C.D.
Cal. Feb. 10, 2011)).

Defendants concede that written policies are key to a functioning supervision system in
general. SUMF q 184. CSOSA uses written policies and procedures “to ensure that CSOs are
aware of their responsibilities” and to ensure accountability and consistency “regardless of which
CSO is applying the guidance.” Id. 9 185-88. Likewise, the Commission uses written policies
and procedures “to ensure that everybody’s treated the same,” “hearing examiners and

29 ¢¢

commissioners are acting consistently,” “staff are aware of the steps they must take in particular
scenarios,” and “policies are memorialized and outlast changes in personnel.” I1d. 9 189.

Yet despite recognizing the importance of written guidance generally, Defendants have no
such guidance for assessing and providing accommodations. Both agencies admitted in their
Answer that they “have not put in place any guidance, instructions, or policies requiring assessing
people’s disability-related accommodation needs when initially setting supervision requirements,
requiring provision of reasonable accommodations for people’s disabilities as they become known,
or providing a means by which people with disabilities can request reasonable accommodations.”

Id. 4 190. Both made similar admissions in response to FOIA requests. Id. § 191 (CSOSA

admitting that despite an “exhaustive search of all guidance, dating back to 2015,” it could find no
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guidance on how to “[e]valuat[e] whether people on parole or supervised released need reasonable
accommodations” or how to “[p]rovid[e]” such accommodations if needed); id. (similar for
Commission). And in depositions, Defendants again admitted that they do not have any policies,
procedures, or guidelines related to providing accommodations for disabilities. Id. § 192
(CSOSA); id. 9§ 194 (Commission).

In sum, the undisputed facts show that Defendants have no written materials whatsoever
about assessing or providing accommodations to people on supervision.

2. Defendants Lack a System For Identifying Disabilities and
Accommodation Needs

Even if Defendants had a systematic way to accommodate people with disabilities (which
they do not, see infra Section 11.B.3-6), they do not know who those people are or what they need.
Identifying disability-related needs is “critical for ensuring that supervision conditions are tailored
appropriately.” SUMEF q 195. Thus, as courts have repeatedly held, some “tracking system” to
“determine which [supervisees] suffer from disabilities, and what their disabilities are ... is
necessary . . . to comply” with the Rehabilitation Act. Armstrong v. Davis, 275 F.3d 849, 876 (9th
Cir. 2001); see also Clark v. California, 739 F. Supp. 2d 1168, 1190 (N.D. Cal. 2010) (“[I]t is
essential that defendants accurately identify prisoners with [] disabilities in order to ensure those
prisoners receive the protections and accommodations required under . . . federal law.”); Tellis v.
LeBlanc, No. CV 18-541, 2022 WL 22861739, at *58 (W.D. La. Nov. 1, 2022) (violation of the
ADA “can occur when a public entity ‘employ[s] no system or an inadequate system for

299

identifying and tracking prisoners with disabilities’” (citation omitted)).
Such a system must “proactiv[ely] identif[y] and assess[] . . . disability-related needs” “at

the outset.” SUMF 9 196. This is critical for several reasons. Not all disabled people know that

they have a disability or that they can request and are entitled to reasonable accommodations. /d.
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9 197. Further, certain disabilities, such as “communication disorders, intellectual disabilities,
[traumatic brain injuries], or severe mental illness,” can make it difficult for a person to
communicate their disabilities or to understand questions about disabilities. /Id. 9 198.
Additionally, “[g]iven the significant power that supervision staff have over the lives of people on
supervision, individuals may fear judgment, retaliation, or being labeled ‘difficult’—deterring
them from requesting accommodations.” Id. § 199. Without proactive identification, supervisees
face otherwise “avoidable barriers to compliance, such as misunderstanding conditions, missing
appointments, or struggling to access required programs.” Id. § 200.

Defendants have “no formal policies, procedures, or guidelines instructing officers how to
evaluate” whether individuals have disabilities or accommodation needs. Id. 201, 212-13. Nor
does CSOSA provide training regarding how to assess if a person has disabilities. /d. § 214, 242.
CSOSA also does not provide a set of questions a CSO should ask to learn if their supervisee has
a disability. /d. § 202. Little wonder then that CSOs do not “ask supervisees if they need
accommodations for their disability” when “setting the requirements” for supervision, “[o]ver the
course of supervision[,]” or “[d]uring the revocation process.” Id. 9 215, 226.

The Commission likewise has no policies, procedures, guidelines, or other rules or
instructions with controlling effect regarding evaluating people on supervision for disabilities. /d.
94203, 216. It does not use any standardized screening tool to identify people on supervision with
disabilities, id. 4 205, and does not maintain a list of supervisees with disabilities, id. § 258. And
while in 2025, the Commission added a textbox to several forms that “prompts the hearing
examiner to ask questions and find out” if the supervisee has any disabilities or accommodations,

hearing examiners are not trained on “what questions to ask in order to fill out [the] box,” and they
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can and do submit these forms with an empty box. Id. 49 207-09. Indeed, the system does not
even inform examiners when they have left the box blank. /d. §210-11.

Thus, in policy and in practice, neither Defendant has any meaningful system to identify
individuals with disabilities.

3. Defendants Fail to Notify Supervisees of Their Rights

Another “foundational element of any functional accommodations system” is providing
individuals with disabilities with notice of their rights to accommodations and how to receive such
accommodations. Id. 9§ 217; Brown v. Dep’t of Pub. Safety & Corr. Servs., 383 F. Supp. 3d 519,
555 (D. Md. 2019) (requiring Department of Corrections to “‘make available’ to disabled inmates
information about the ADA and its ‘applicability’” (citation omitted)); Clarkson v. Coughlin, 898
F. Supp. 1019, 1032, 1044 (S.D.N.Y. 1995) (holding that Department of Corrections’ “failure to
provide notice of rights to accommodations and available assistance” constitutes a violation of the
ADA). “[C]lear, repeated, and accessible” notice is required. SUMF 9 217; see Armstrong v.
Davis, No. C 94-02307 CW, 1999 WL 35799705, at *36 (N.D. Cal. Dec. 22, 1999) (holding that
“belated notice is insufficient to apprise prisoners and parolees of ... the protections against
discrimination assured them by the ADA”). Without notice of their rights, “many supervisees will
not have the knowledge to advocate for themselves, access necessary accommodations, or seek
redress.” SUMF 9 218.

Defendants have repeatedly admitted, in both FOIA responses and discovery, that they
have no guidance or instruction regarding notifying supervisees of their rights under the
Rehabilitation Act. See id. 4 219-22. The Commission admitted it provides no notice of rights
when supervisees “enter supervision” or “while they are on supervision.” Id. q 219. CSOSA
admitted it does not have any policies regarding notifying supervisees of their rights under the

Rehabilitation Act. Id. 9§ 220. And during a deposition, defense counsel “represent[ed] to”
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Plaintiffs’ expert witness that “CSOSA and USPC . . . have not been notifying individuals of their
rights . . . to seek accommodations.” Id. §221. Accordingly, it is undisputed that Defendants do
not notify class members of these rights.

4. Defendants Lack a System For Requesting Accommodations

Establishing a “consistent, accessible, and well-understood method for submitting
accommodation requests” is key to ensuring that individuals with disabilities have a “fair and
meaningful opportunity to comply with their supervision conditions.” Id. §223. Forcing
individuals to rely on “informal, inconsistent, or discretionary” methods of requesting
accommodations fails to meet the Rehabilitation Act requirements and “contribute[s] to
preventable supervision failures.” Id. q 224; see Armstrong v. Brown, 857 F. Supp. 2d 919, 955
(N.D. Cal. 2012) (lack of access to “functional and timely [] procedures at county jails to request
and obtain disability accommodations” violated ADA), order enforced (Aug. 28, 2012), order
aff’'d, appeal dismissed, 732 F.3d 993 (9th Cir. 2013); Tellis, 2024 WL 3470644, at *74
(defendant’s “fail[ure] to maintain and implement an adequate system by which inmates can
request and receive reasonable accommodations for their mental illness” violated ADA).

Defendants admit that they do not have a formal process through which an individual on
supervision may request accommodations. SUMF 9§ 225. CSOSA admits that there is no “formal
written process” for supervisees “to request accommodations” when they “first enter[]
supervision[,]” “[d]uring supervision[,]” “during the revocation hearing process,” or upon
reinstatement to supervision after revocation. /d. 9 226. Further, even if a supervisee were able to
request an accommodation, CSOSA has no policy regarding how CSOs should decide whether to
provide an accommodation or deny an accommodation request. Id. 9 227.

The Commission likewise admits that it “has no formal, official, or standardized system or

process for individuals with Disabilities to seek or otherwise request reasonable accommodations”

26



Case 1:24-cv-01312-TNM  Document 94-3  Filed 09/04/26  Page 32 of 40

during supervision, including during revocation proceedings. Id. § 228. The Commission further
admits there is no “direct point of contact” for submitting an accommodation request. /d. 9 229.

It is therefore beyond dispute that supervisees do not have a clear way to request
accommodations at any stage of supervision.

S. Defendants Lack a System For Grieving Failures To Accommodate

A formal grievance process serves as “a critical safeguard that ensures individuals with
disabilities can enforce their rights” because, without “a functional grievance mechanism,
individuals are left without recourse when they encounter disability-related barriers to
compliance.” Id. §231. An adequate grievance system requires “a clear, accessible, and
responsive . . . process for individuals with disabilities to challenge the denial, delay, or inadequate
provision of reasonable accommodations,” including impartial review, protection from retaliation,
and tracking mechanisms to “identify systemic issues or repeated failures to accommodate.” /d.
4 232; see also Armstrong, 1999 WL 35799705, at *36; Clarkson, 898 F. Supp. at 1045 (“[F]ailure
to establish an effective grievance procedure for class members regarding accommodations . . .
violat[es] [] the ADA.”).

It is undisputed that Defendants have no grievance process for these purposes, SUMF
9 233, and without a formal grievance process, people on supervision have no way to challenge a
failure to accommodate them.

6. Defendants Lack a Centralized Accommodations Coordinator

Agencies should generally designate a specific Accommodations Coordinator because,
without “a dedicated and knowledgeable point of contact, accommodation processes often become
fragmented, inconsistently applied, and overly reliant on individual officer discretion.” Id.  234;
see Lewis v. Cain, No. 3:15-CV-318,2021 WL 1219988, at *51 (M.D. La. Mar. 31,2021) (“[L]ack

of a qualified ADA Coordinator contributes to [the agency’s] system-wide failure to comply with
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the ADA.”). Such a coordinator can provide “[s]ubject [m]atter [e]xpertise” and centralized
oversight; “track accommodation requests, monitor implementation, [and] identify systemic
trends”; and offer leadership in training and policy development. Id. 4 235.

Neither CSOSA nor the Commission has a “designated disability accommodations
coordinator” to ensure that supervisees with disabilities receive accommodations. Id. §236.*
Without a designated coordinator, there is no centralized accountability for ensuring that
supervisees with disabilities are identified, informed of their rights, and provided with the
accommodations they need.

7. Defendants Fail to Train Staff on Any Aspect of the Accommodations
Process

Staff training is “[a] central pillar of any effective supervision system” because it is “the
mechanism by which policies, rights, and procedures become actionable and consistently applied.”
1d. 9 237; Lewis, 2021 WL 1219988, at *51 (“[L]ack of training contributes to the systemic failure
to accommodate disable [sic] inmates as required by the ADA.”); Pierce v. County of Orange, 761
F. Supp. 2d 915, 953-54 (C.D. Cal. 2011) (holding that “provid[ing] training for ADA compliance
officers in the different [jail] facilities” was “necessary” under federal disability law). Without
“structured, recurring training,” supervision officials “are left to navigate complex disability-
related issues without adequate preparation, resulting in inconsistent practices and harm to
supervisees.” SUMF 9238. Staff training should address legal obligations, disability
identification, accommodation assessment and provision, procedures for supervisees to request

accommodations and to grieve failures to accommodate, and tracking and communication about

# While CSOSA has a staff member in its human resources office who addresses accommodation
requests from CSOSA employees under Section 501 of the Rehabilitation Act (which covers
employees), there is no one at CSOSA “whose role focuses on disability accommodations for
supervisees” under Section 504. SUMF 9 236.
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accommodation needs. /d. §239. In the absence of such training, CSOs “may not know what
constitutes a disability, what an accommodation is, or that people are legally entitled to
accommodations—Iet alone how to provide accommodations.” Id. 9 240.

CSOSA admits that it has never offered “any training or information sessions regarding
the Rehabilitation Act” or “any aspect of disability law” to its staff. Id. §241. CSOSA further
admits that it does not train supervision officials on how to: “identify and observe disabilities,”
“assess if a person has disabilities,” “determine what accommodations are appropriate for
disabilities,” “provide accommodations for disabilities,” or “determine if an accommodation for a
disability is working effectively.” Id. § 242. Nor does CSOSA provide training on “how to
document a person’s disabilities and accommodation needs,” “how to communicate with the
Commission about a person’s disability and accommodation needs,” or “how to communicate with
other CSOs” or the supervising CSO “about a person’s disabilities and accommodation needs.”
Id. And while CSOSA provides general risk, needs, responsivity (“RNR”) training, RNR training
“is not specific to disability” and does not provide any “guidance on how to craft reasonable
accommodations.” Id. 9 243.

For its part, the Commission admits that it offers no training on the Rehabilitation Act,
“how to assess if a person has disabilities,” “how to determine if a person is facing barriers to
follow supervising rules due to their disabilities and may need accommodations,” “how to
determine what disability accommodations are appropriate,” “how to provide disability
accommodations,” or how to determine if “accommodations ... that have been provided are
working effectively.” Id. § 244. As for revocation hearings, the Commission offers no training to

hearing examiners or others on “how to consider a person’s disability-related barrier when

assessing an AVR” or “deciding whether to hold a revocation hearing.” Id. And the Commission
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requires no training at all for its commissioners—disability-related or otherwise. Commissioners
“get approved by the Senate and they just start working.” Id. §| 245.

8. Defendants Lack a System for Tracking Accommodations Within
And Between Agencies

“To ensure that accommodations for individuals with disabilities are provided consistently,
effectively, and equitably, supervision agencies must implement structured systems for tracking,
monitoring, and quality assurance.” Id. § 246. Without such systems, “agencies cannot evaluate
whether their accommodations processes are functioning, or whether individuals are being placed
at heightened risk of supervision failures.” Id.; cf- Armstrong, 275 F.3d at 876 (“some form of
tracking system is necessary” to comply with the ADA). Further, agencies must systematically
communicate information about supervisees’ disabilities, accommodation needs, and
accommodations provided to other relevant officials within and beyond their agencies. Such
systems ensure, for example, that “if an individual’s supervision officer changes, the new officer
is aware of their disability-related barriers and accommodation needs” and that when the
Commission “is evaluating whether to revoke an individual’s supervision,” the Commission has
the “relevant information about how a supervisee’s unaccommodated disability may have
contributed to the alleged violation.” SUMF q 247. It is undisputed that Defendants have no such
tracking or communication mechanisms.

CSOSA admits it has no system for tracking all disabilities, accommodations provided,
accommodation requests, or decisions regarding accommodation requests. /d. 9 248-49, 260; see
id. 9249 (“QIs CSOSA able to provide a list of all such accommodation requests, denials and
grants? A No.”). CSOSA does not track the frequency with which its CSOs grant or deny
accommodation requests. Id. §250. And during a deposition, defense counsel represented to

Plaintiffs’ expert that “CSOSA and USPC have admitted they do not regularly track individuals
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with disabilities, nor do they have . . . regular reporting on accommodations.” /d. § 251. While
CSOSA has suggested it has some ad hoc ways of noting a supervisee has a disability or is
receiving an accommodation, CSOSA has no consistent mechanism for doing so—nor does it
require CSOs to do so. For example, although CSOSA has indicated that disabilities and
accommodations may be noted in a supervisee’s running record, CSOSA does not require CSOs
to make such notes, train them on how to do so, or provide any consistent keywords or purpose
codes to do so. Id. 9 252-57. Additionally, while CSOSA’s case management system has a
“disability flag” feature, CSOSA does not require CSOs to use this feature. Id. § 255-56. And
even if it did, the flag provides little actionable information. It “does not indicate” the kind of
disability a person has, or whether the person is receiving accommodations. Id. § 257 (flag could
mean anything from the existence of “special needs” to “referrals outstanding.”).

For its part, the Commission has admitted that it does not “maintain a list of supervisees
with disabilities” or “track disability accommodations provided by CSOSA.” Id. § 258. The
Commission likewise has stated that it “has no way of identifying” individuals who have been
provided accommodations because it has no “searchable” database. Id. q 259; see also id. 9 260.

Compounding these failures, neither agency has any policy for communicating information
about supervisees’ disabilities, accommodation needs, or accommodations provided to the other
agency, or to supervision officials within their own agency. Id. 49 261-62. The Commission
admits it “has no formal, official, or standardized system or process for relaying to or discussing

99 ¢¢

with CSOSA any request for a reasonable accommodation,” “any accommodations provided,” “or
any other documentation related to the Disability of such an individual.” Id. § 261. CSOSA also

stated that there is “no formal directive” for CSOs to communicate to the Commission that a

supervisee needs accommodations. Id. 4 262. Nor does CSOSA provide any training on how to
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communicate about disabilities or accommodation needs to the Commission. Id. §241. While
CSOSA has suggested that disabilities “can be” noted in its annual progress reports to the
Commission, they are “not required” to be. /1d. § 263.

Further, within CSOSA, CSOs change regularly. Id. §264. Yet CSOs are not required to
list accommodations when transferring supervision to a new CSO, nor is the new CSO required to
review the entire running record or search that record for information related to disabilities or
accommodations. /d. §f 265-66. And as noted above, CSOSA does not even require CSOs to use
specific keywords or purpose codes to flag that the individual they are supervising has a disability
or has been provided accommodations, so new CSOs cannot reliably search for that information
in any event. Id. Y 254. And CSOSA provides no training whatsoever on how to communicate
with other CSOs regarding a person’s disabilities and accommodation needs. /d. § 241.

Thus, even if a supervision official were to provide a supervisee an accommodation, others
within their department or other agencies would have no guaranteed way to know about it.

k %k ok

In short, the undisputed evidence shows that Defendants have no formal mechanisms to
ensure that accommodations are reliably and consistently provided. Without such mechanisms, it
is exceedingly difficult for agencies like Defendants to provide accommodations to everyone in
their programs on a widespread and consistent basis. Id. 9§ 179, 183. As a result, Plaintiffs are
routinely excluded from, denied the benefits of, and subject to discrimination at every stage of the
supervision process on the basis of their disabilities. See supra Section IL.A.

C. An Ad Hoc Accommodations Process Is Not Sufficient As A Matter Of Law

The undisputed evidence shows that Defendants do not provide accommodations on any
consistent, systematic, or widespread basis. To the extent that Defendants may nevertheless

contend that they occasionally provide accommodations on a one-off basis, they have presented
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no evidence of such ad hoc accommodations, and such an ad hoc process would be legally
inadequate in any event.

Crucially, Defendants have presented no evidence that they provide any accommodations
on an ad hoc basis. When asked for “[a]ll Documents to support CSOSA’s contention that it ‘has
used informal practices to identify, document, and address reasonable accommodations,”” CSOSA
responded “there are no responsive records as the practices referenced are, by CSOSA’s own
contention, ‘informal,” provided on a case-by-case basis, and not searchable.” SUMF § 267. In
response to the same question, the Commission likewise responded that “it has no way of
identifying such individuals as accommodations are assessed and provided on a case-by-case basis
and are not searchable.” Id. 9 268.

Further, as a matter of law, ad hoc accommodations are insufficient to satisfy Defendants’
obligations under the Rehabilitation Act. Brooklyn Ctr. for Indep. of Disabled, 980 F. Supp. 2d at
642-44 (“[R]eliance on ad hoc accommodations” and making decisions on a “case-by-case basis,”
“rather than planning in advance to meet the needs of people with disabilities,” is both “legally
inadequate and practically unrealistic.” (citation omitted)); see also Culley v. Cumberland Valley
Sch. Dist., 758 F. App’x 301, 306 (3d Cir. 2018) (affirming grant of judgment to plaintiff and

29 ¢¢

emphasizing that “reactive,” “ad hoc accommodations” are not enough).

Courts routinely reject defendants’ attempts to rely on ad hoc accommodations, especially
where, as here, there is no evidence that such accommodations have been implemented on a
widespread basis. For example, the Second Circuit held that “[a city board of election’s] ad hoc
policy of remedying barriers to access as they occur [was] inadequate, especially as [the board]

d[id] not respond to many accessibility issues even after they [were] brought to its attention.”

Disabled in Action v. Bd. of Elections in City of N.Y., 752 F.3d 189, 201 (2d Cir. 2014). Likewise,
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a California district court previously held that it was not sufficient for a county to rely on “first
responders to make individual judgments” as to how to best accommodate individuals with
disabilities during an evacuation when those first responders had not “receive[d] training” on how
to do so and therefore could not be relied on to consistently provide legally adequate
accommodations to all. Cal. Found. For Indep. Living Ctrs. v. County of Sacramento, 142 F.
Supp. 3d 1035, 1063 (E.D. Cal. 2015).

The same is true here. Without any written policy explaining how to decide whether and
what types of accommodations to provide, any training on how to make those decisions, and any
system to document or communicate about provided accommodations, CSOs, hearing examiners,
and Commissioners cannot be relied upon to consistently provide the reasonable accommodations
that Plaintiffs are entitled to under the law.

CONCLUSION

For the foregoing reasons, the Court should grant summary judgment to Plaintiffs on

liability and expeditiously set a status conference to determine and schedule remedy proceedings.
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