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Detroit, M chigan

Monday, Cctober 24, 2022

10: 04 a. m

DET. DONALD BUSSA
was thereupon called as a witness herein, after
havi ng been first duly sworn to tell the truth
the whole truth, and nothing but the truth, was
exam ned and testified as foll ows:
EXAM NATI ON

BY MR WADOOD:
Good norning, Detective Bussa. M nane is Ram s
Wadood. |'mone of the | awers representing
M. WIllians in this case, who is also here
joining us today. Before we begin, |I just had a
guestion for M. Cunningham and for you. Cur
Noti ce of Deposition included a request that
Det ecti ve Bussa bring handwitten notes of his
work on this investigation. Did you happen to
bring any handwitten notes?
| did not.
Do you have handwitten notes, not with you, but
just in general about this investigation?
Not that | can recall

Ckay. We'll followup then and see if we can
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get those if you do have them Ckay. So before
we begin, I'mgoing to say sone introductory
words, lay out sonme ground rules, just to nake
sure we understand each other and the court
reporter understands us. Does that sound good
to you?

Yep.

So | am deposing you today in connection with
M. WIlianms' |awsuit against you, and agai nst
the Gty of Detroit for his wongful arrest.

Are you aware of that lawsuit?

Yes.

And the reason we're deposing you today i s because
of your work as a detective on the investigation
that eventually led to M. WIllians' arrest. Do
you understand that?

Yes.

And so the deposition is going to focus on your
job as a detective, your work on that investigation,
your know edge of police departnment practices,
policies, training. Do you understand that?
Yes.

Ckay. Geat. Just have you had your deposition
t aken before?

Yes.
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Ckay. How many tines have you had your

deposition taken?

Once.

kay. Geat. So you're aware of how this goes.

It's kind of an awkward conver sati on.

obvi ously have questions prepared that |I'm

| ooking for answers for. W'Ill try to make this

as fluid as possible. Let ne just reiterate

some ground rules just to nake sure we're all on

the same page. | want to nake sure that we are

abl e to understand each other and get through

this as efficiently and as civil as possible.

So let's try to agree on the follow ng things.

One is that we won't interrupt each other. If |

ask a question, please wait for nme to finish

that question, and then if you answer, I'll wait

for you to finish that answer before
next question. |Is that okay?
Yes.

You shoul d gi ve verbal answers only,

| ask ny

SO | nst ead

of giving a thunbs up or noddi ng your head, you

shoul d say yes or you should say no.
Yes.
| f you don't understand ny question,

feel free to ask for a clarification
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"Il try my best to reiterate the question in a
nore understandable way. |s that okay?

Yes.

Your |lawyer, M. Cunningham fromtine to tine
may object to a question that | ask. Unless he
specifically instructs you not to answer that
guestion, you're still supposed to answer the
guestion | ask even if there's an objection.
That objection is just for us to fight about

| ater on, but for now you should still answer

the question, unless M. Cunninghamtells you

not to answer. |s that okay?
Ckay.
kay. Geat. I'mgoing to junp into sone

guestions, but | also just wanted to touch on
two nore things. One is sone of the terns that
|"mgoing to be using, | want to make sure that
we understand they're the sane things. So when
| say DPD, I'mreferring to the Detroit Police
Departnent. |s that okay with you?

Yes.

MEP, I'"'mreferring to the Mchigan State Police.
Is that okay wth you?

Yes.

And when | say the Shinola investigation, |I'm
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referring to the investigation into the

Cct ober 2nd, 2018 alleged theft at the M dtown
Shinola store, the one that is at the heart of
this lawsuit. |[|s that okay?

Yes.

"Il remnd you agai n about that term because |
know there's a | ot of alleged thefts and

robberies around the area, and then anything

else if | use a termor an acronym I'Il try to
define it as | go. |Is that okay?
Yes.

kay. Geat. Last thing is breaks. You're
free to take a break whenever you want, however
many breaks you want. | have a list of
guestions that are going to take at |l east a few
hours, but | know this thing gets tiring, so
whenever you need to take a break, just |let us
know. The only thing | ask is that you don't
take a break wi thout answering a question that's
on the table. |Is that okay?

Yes.

So if I ask a question, you answer the question
first and then ask for a break. |s that okay?
Yes.

"' m planning on taking a few breaks nyself just
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to make sure we have everything in place. |If
we're going pretty late, we'll make sure to take

a lunch break maybe around 12:30, 1:00-ish. |Is
t hat okay?

Yes.

Ckay. So let's try to go for about three hours
and then take a lunch break. |s that okay?
Yes.

kay. Geat. So let's junp into the questions
then. So first and forenost, can you pl ease

i dentify yourself for the record, your nane and
your position?

Donal d Bussa, detective.

And can you spell your nane as wel|?

Donal d, D-o-n-a-1-d, Bussa, B-u-s-s-a

G eat. And what town and county do you live in?
Il live in Gbraltar, which is in Wayne County.
Did you do any preparations for this deposition?
Yes.

And what did that preparation | ook |ike?
Revi ew ng ny notes and case.

kay. And what do those notes | ook |ike? Wre
they handwitten or were they typed up?

No, they're |like nmy warrant packet, the stuff |

typed up.
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Got it. And did you review any other docunents

ot her than the warrant packet?

| listened to the audio recording of ny | A report.

And by | A report, you nean the internal affairs

I nvestigation?

Yes.

kay. Geat. D d you have conversations with

your attorney, without telling nme what you

tal ked about, did you talk to M. Cunni ngham or

anot her attorney about the deposition?

Yes.

kay. Can you wal k nme through your educati onal

backgr ound?

| have sonme college. | went to an art school.

And what was the school ?

| ADT, International of Art Design and Technol ogy.

Before we get to college, where did you go to

hi gh school ?

Chi ppewa.

And what town is that in?

C i nton Townshi p.

kay. And so you had sone col |l ege at | ADT,
Correct.

And when was that?

| don't recall the years.
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Was that in the last 20 years?

Yes.

And how many years of college did you do at | ADT?
| have probably 60 credit hours expanded over a
coupl e years.

Ckay. A couple years, right? |Is that right?
Yes.

kay. And then after those couple years at

| ADT, did you do anynore education?

No.

kay. And so after | ADT, what did you do?

For education?

Educati on or work, you know, what did you do
after those two years at | ADT?

| just worked. | was working as a police

officer during that tinme, too.

During your time at | ADT?

Yes.

So let's take a step back and tal k about your tine
as a police officer. Has your entire career

been as a police officer in sonme formor another?
| was in security. | worked for the departnent
of the arny and | also worked retail.

Ckay. D d you participate in a police acadeny

of any ki nd?
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Yes.

And what was that?

Detroit Police Acadeny.

Ckay. And what years was that?

2017 to 2018, started in 2018.

Ch, you started in 20187

And graduated in 2018.

And so you were a police officer before 2018

t hough, right?

No, that's when | started. Before that | was
security.

Before that you were security, okay, so let's
start with your security gig. Were were you a
security officer?

Before that | was with Departnment of the Arny.
| worked at TACOM as a station security.

And how | ong was that?

| want to say two years nmaybe.

kay. And so that woul d have been let's say
2016 to 20187

About those tines.

Okay. And then you left the arny security gig
to go to the Detroit Police Acadeny, right?
Correct.

What caused you to switch over to the police
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acadeny?

Change of career.

And then after the police acadeny, did you join
t he DPD?

| joined the DPD and then went to the police
acadeny.

You joined the DPD and then went to the police
acadeny?

Correct.

And so the police acadeny was part of your job,
kind of a requirenent?

Yes.

And what position did you first hold at the
Detroit Police Departnent?

NPO, which is a non-police officer.

Non- police officer. Wat does an NPO do?

Go to the acadeny.

Go to the acadeny?

Yes.

kay. So once you graduated fromthe Detroit
Pol i ce Acadeny in 2018, what was your first DPD
gig after that acadeny job?

| worked patrol as a police officer.

Ckay. And by a patrol, you nean you were

essentially a beat cop wal king the streets?
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Yes.

O driving the streets?

Yes.

And approximately how |l ong did you do that?
Approxi mately nine years.

Ni ne years. From 2018 onward?

Yes.

W're only --

It's “08, not "18.

Oh, okay.

|*"msorry. |'mon nedication right now.

You' re on medication right now?

I'ma little under the weather. |It's 08, not " 18.
So | have to ask this question just because you
mentioned that. Are you taking any drugs,
medi cation or al cohol that would affect your
ability to answer questions today?

| don't think so, no.

So that was just a slip-up?

Yes.

Okay. Sorry, | had to ask that question. So
let's go back to the police acadeny. Detroit
Pol i ce Acadeny you started and graduated in
2008, right?

Correct.
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And then you becane a patrol officer right out
of that for nine years, so from 2008 until 2015,
Is that right?

Correct.

Ckay. So 2015 did you transition to a new job
W thin the DPD?

|'ve worked a short time as a crine analysis
of ficer.

A crinme anal yst officer?

Yes.

And how | ong was that?

| want to say a year. | don't have the exact
dates for the jobs |I've done.

And what does a crinme anal yst officer do?

| study crine patterns and put out BOLOs, be on
the |l ook out information for our police officers
to know of crinmes in the area.

And in that job as a crinme analyst officer, were
you investigating individual cases or just
common trends in crinmes?

Conmon trends.

So you weren't doing any individual investigative
wor k?

No.

So a year out from 2015, what job did you
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transition to after being a crinme analyst officer?
| think about that tine |I went back on patrol.
Back on patrol. And how | ong were you back on
patrol for?

About a year.

Ckay. So that takes us roughly into 2017, right?
That woul d be a coupl e years then because from
patrol | went to detective.

kay. And then you becane a detective?

In ~19.
In 20197
Yes, so | was on patrol until °19.

And were you back on the sane beat as a patrol
of ficer?

No, | worked downt own services.

kay. Was that job any different than your
first patrol job?

No.

And downtown services is just the precinct that
covers downtown, right?

Correct.

And what precinct were you working in your first
patrol job?

Nunmber nine, first nunber eight, then nunber nine.

So you do precincts eight and nine?
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Correct.

In that first year as a DPD patrol officer?

Yes.

And eight and nine are far east side, far west
si de?

Well, eight is, yes, correct.

And so for any of these jobs did you specifically
apply for the transition or were you offered a
new portfolio?

As detective?

Bef ore your work as a detective, so froma
patrol officer to a crine analyst officer, from
the crine analyst officer to the patrol officer,
again, for either of those two transitions did
you apply for themor were you offered thenf
For the crine analyst, | was asked to do.

Ckay.

And then for the detective | took a test for.
kay. So for the crinme analyst officer, do you
know why they asked you to be a crine anal yst

of ficer?

"' massum ng nmy work ethics.

And then when you went back to patrol, did you
apply for that job back on patrol or were you

offered that patrol job again?
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| transferred, | put in the transfer.

You put in the transfer?

Yes.

And why did you do that?

To be back on the street with ny partner.

Got it. And so you nentioned a test you took in
2019 to becone a detective, is that right?

No, | took a test before that.

And when was that?

| do not recall.

Could it have been in 2018?

No, it was a couple years.

And you only took that test one tinme?

Correct.

So what happens after you take that test?

When there are spots open, people are appointed
fromthe test to new spots

kay. So you could have passed the test, but
not have been appointed, right?

Correct, until there was a spot opened up.

I s that what happened?

Yes.

So a spot opened up in the 3rd Precinct, right?
Correct.

And they offered you that job in 2019?
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Correct.

And you took that job?

Yes.

So now let's focus on your job as a 3rd Precinct
detective, okay?

Ckay.

O her than taking the test and kind of applying
for the position, did you have to do anyt hing

el se to becone a detective?

No.

kay. Can you describe your duties and
responsibilities as a detective?

To comruni cate with victins and suspects and

i nvestigate crines.

So to communicate with victins and suspects and
to investigate crinmes, right?

Correct.

Anyt hi ng el se?

How so?

Is there anything el se you do as a detective?

| go to court. | testify. | wite investigation
reports, submt warrants, talk to prosecutors,
talk to judges. CQccasionally |I do a special ops
unit where | go on the streets with police

of ficers.
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Ckay. And so have those duties and
responsibilities changed at all since you first
started as a detective until now?

No, no.

Ckay. And who supervises you when you conpl ete
t hose duties?

| have a direct sergeant and |ieutenant.

And who is currently your direct sergeant and

| i eut enant ?

Ser geant Kl ei nsor ge.

Can you spell that please?

K-1-e-i-n-s-o0-r-g-e.

Okay. And your |ieutenant?

Collier, Go-i-l-e-r, | believe.

Have those been your sergeant and |ieutenant
since you started?

No.

So can you name your forner sergeant and
lieutenant fromthe tine you started as a
detective until now?

| had Sergeant Irving, Sergeant Jackson.

Ckay.

Sergeant -- |I've had a few sergeants. | can't
t hi nk of anyone else. And then | had Lieutenant

Chadw ck-Bi | | s.
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Ckay.

And that was the only lieutenant, the other two
which 1've had as a detective.

So et me make sure | have this right. From
when you started as a detective until now on the
sergeant side, you went through Irving and then
Jackson and then Kl einsorge?

I rving and Jackson were together.

Were together, Irving and Jackson. |Is that
common for you to have two sergeants?

Yes.

As a starting detective maybe?

As all detectives.

Al'l detectives.

Al'l precincts try to have two.

So do you currently have two sergeants?

No.

I s that conmon?

Yes.

Wiy did you have two then and one now?

You'll have to ask the departnent.

So you had Irving and Jackson and now you have
Kl el nsor ge?

Correct.

And on the lieutenant side you had
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Chadwi ck-Bills and then Collier?

Yes.

And how | ong was Lieutenant Chadw ck-Bills your

| i eut enant ?

Ei ght nont hs maybe.

And do you know why your |ieutenant then becane
Li eutenant Collier?

No. | was assigned out to court section for two
years and she was assigned out to the precinct.
Did you say the court section?

Yes.

Can you expl ain what that is?

Vell, | just filed warrants at the court section.
There is multiple different facets of the court
section. Wat | was doing, | was filing the
war r ants.

So how did that fit into your general
responsibilities as a detective? Wre you just
filing warrants?

Yes.

So did you do any investigative work in the
cases or were you putting together the warrant
packet s?

| was just filing the warrants. | was inputting

the warrant information into the system into
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our DPD system

And when were you doing just that?

Up until two nonths ago, so sonetine in 2020 to
"22 for about a year, just over a year and a
hal f, two years, about two years now.

So you didn't start in the court section?

No.

So up until 2020 when you were in the court
section, what were you doi ng?

| was filing the warrants.

Vel 1, before you were in the court section, what
were you doi ng?

I was working investigations as a detective.

And so you were working investigations and then
you went to the court section and then as of two
nont hs ago what are you doi ng now?

' m back to investigations.

And why were you transferred to the court section?
| do not know.

Wiy were you transferred out of the court section?
| do not know.

So when you get these transfer notices, you don't
ask any questions, you just listen to thenf

Yes.

Ckay. Do you have any partners or any col | eagues
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that you do these duties with?

Everyone | work wth.

Do you have a specific partner or just your
preci nct ?

Just the precinct.

And your precinct is nade of how many detectives?
Currently we have nine detectives | believe and
two PGCs.

And by PQGs, you nean police officers?

Police officers.

kay. And how do the detectives and the PGCs
wor k t oget her ?

The PGCs, the police officers do the sane
function as the detectives. They're just I|ike
pl ace hol ders until they either becone pronoted
or they get another detective spot.

So just to nmake sure | have it right, these are
police officers who have applied to becone

det ectives?

Sone.

And others are just place hol ders?

Yeah, elected to that spot.

So they are effectively detectives-in-training?
Yes.

Did you ever hold a position |like that as a PO?
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No.

And so you just applied and were offered a role
eventual | y?

Yes.

Got it. Ckay. Let's nove on to when you becane
a detective. | have sone questions about the
types of training you received when you first
becane a detective.

Ckay.

And so for these few questions, | want you to

t hi nk back to when you first becane a detective,
what you were kind of offered on the job when
you started. So when you assuned your new role
as a detective, did you receive any training?
No.

So you received no training at all as a new

det ective?

No.

kay. |Is that comon for new detectives?

| do not know.

Have any detectives in the 3rd Precinct started
after you?

Yes.

Do you know i f they received training when they

started as detectives?
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| do not know.

Do you know of any ot her person who was pronoted

to detective and didn't receive training up front?

Yes.

And who was that person?

My understanding -- well, | don't know people's
i ndi vidual training, but before recently, we
didn't have a detective training.

kay. So before recently, right?

Correct.

And what do you nean by recently?

As of | would say the |ast couple years they've
been doing a detective school for the newy
pronot ed peopl e.

And that was across all precincts?

| believe so.

Do you know before this detective school were
any of the precincts doing individual detective
school s of any ki nd?

| don't have that know edge.

kay. So do you know why they started -- let ne
start that over. Do you know why the Detroit
Police Departnent started offering the detective
school a couple years ago?

No.
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Ckay. So when you started, were you told to get
any kind of training?

No.

And so you were essentially just put on the job
from day one?

Correct.

kay. And there was, just to make sure | have
this right, there was nothing |i ke the police
acadeny that you did when you started as a
patrol officer, right?

Correct.

kay. And so what did you do without training
on day one as far as learning how to do the job?
Just asked co-workers.

kay. And woul d you ask the co-workers as the

| Sssues canme up?

Yes.

Was there a particular person you went to to ask
guesti ons?

No.

So you were asking anyone in the precinct?

In the PDU

In the detective unit?

Yes.

And were you receiving the sane answers to your
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questions consistently as far as how to do things?
No.

You were receiving differing answers?

Yes.

And how did you process those conflicting answers?
I would say | would use probably the know edge
of the person that | trusted the nost or the
nost consi stent between detectives.

kay. And so if detective one were to give you
advi ce on how to do sonething and detective two
gave you a different piece of advice on howto
do the sane thing, you would listen to the
detective that you trusted the nost?

Correct.

And how did you build that trust with those

det ectives when you were new to the precinct?
"' mnot sure. Just based on your feeling with
t hat person.

And how often do these types of conversations
happen between you and anot her detective asking
for advice on how to do sonet hi ng?

Al the tine.

Al the tinme. Has that changed at all since
when you started up until now?

No.
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So you don't ask fewer questions now than you
did in 20197

| know nore than | did, so yes, | ask |less
questi ons.

Ckay. Let's take that all the time back to
2019. On a day-to-day basis, roughly how many

times were you asking these questions of your
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fell ow detectives?

| don't recall.

kay. Was it a couple tinmes a day or

t hat ?

Don't recall

kay. Was there --

PDU as far as asking questions and getting

advice fromyour fellow detectives?

Common.
Sorry?
Common.
Common?

Yes.

WAs it encouraged to ask questions and get advice?

Yes. Everybody hel ped each ot her.

Everybody hel ped each other, got it.

know how your fellow detectives knew how to do

the things they were giving you advi ce on?
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They had nore tinme than ne.

They had nore time than you. Wre they trained
at all?

| do not know.

Ckay. And so you received no training at al
when you becane a detective, right?

Correct.

So you didn't receive any training on eyew tness
i dentifications, right?

No.

You didn't receive any training on photographic
show ups, right?

Correct.

You didn't receive any training on facial
recognition technol ogy, right?

Correct.

You didn't receive any training on investigative
t echni ques, right?

Correct.

You didn't receive any training on determning
probabl e cause, right?

|'"ve had that since ny tinme on the job as a
police officer.

But when you started as a detective, did you

recei ve any training?
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Addi tional training, no.

Okay. Did you receive any training when you first
started as a detective on requesting warrants?
Oficial training, no.

Oficial training, but unofficial training you
recei ved?

Yeah, people would tell ne howto submt a warrant.
Okay. And for any of the topics that | nentioned,
did you receive any training on themfrom before
you were a detective?

| received probable cause training as | was a
police officer on patrol.

Okay. And what did that training | ook |ike?
Using it through the acadeny, going over the |aw.
And woul d your supervisors in the third precinct
PDU have known that you received probabl e cause
training al ready?

Yes.

They woul d have known that?

Yes.

Because you took the acadeny?

Yes.

And t hey know what happens in the acadeny?

Yes.

MR. WADOOD: Ckay. |I'mgoing to enter
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Exhibit 1, and again this is just to nmake sure
we cover our bases.

(Marked Exhibit No. 1.)
(Conti nuing, by M. Wadood) Now, this m ght be a
wast e of paper based on what we just tal ked about,
but I want to nmake sure that we cover our bases.
This is a presentation that the Detroit Police
Departnment gives to detectives. You can flip
through it if you want. |[|'ve flagged a couple
sections for you that mght be relevant. D d
you receive any trainings like this one when you
were a detective?
No.
kay. If you go to that first tab, this is the
first page, the introduction page. It says this
training was designed for nenbers of the Detroit
Pol i ce Departnment who are assigned to
I nvestigations. Does that describe you?
Yes.
But was this training only given when they
started doing detective school ?
| don't know. | haven't seen this.
So you' ve never seen this training before?
Correct.

And you haven't received any training like this?
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Correct.

Can you flip to the second tab? This is three
pages after that that is | abel ed What i s Needed.
Do you see this list of docunents?

Yes.

Is this a list of docunents that's needed for
preparing a warrant?

If they're applicable.

kay. Did you receive any list |like this when
you started as a detective?

No.

Did you receive any list as far as the required
docunents for preparing a warrant?

| received a handout for what goes into our
warrant | acket.

kay. And who gave you that handout ?
Super vi sor.

Supervi sor which at the tinme was either Sergeant
I rving, Sergeant Jackson or Lieutenant

Chadwi ck-Bil | s?

Correct.

Do you remenber who, which one of them gave that
to you?

No, | do not.

And what did that handout cover?
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What's included in a warrant jacket.

Do you renenber what was included on that handout?
No, not off-hand.

Ckay. Have you received trainings on your job
as a detective since you began? So now |I' m not
aski ng about when you first started, but up
until now have you received trainings?

No.

No. Have your fellow detectives received any
trainings?

| do not know.

kay. Have any of your fellow detectives
started in the last two years?

Yes.

So they Iikely woul d have gone through the

det ective school ?

| don't know.

kay. So up until this point, just to nake sure
| have this right, up until this point you have
not received any trainings as a detective from

t he DPD?

Correct.

And does that differ fromyour fell ow detectives
I n any way?

| don't know.
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Have you had any conversations with your fellow
detectives about the trainings you have or
haven't received?
No.
kay. Al right. Let's take a quick five-mnute
break. | just want to talk to ny teamreally
gui ckly and assess kind of where we are and how
much nore we have to do. W are breezing through
t hese questions, so hopefully this won't |ast
nore than a few hours, but let ne just check in
with ny team

MR. WADOOD: So we can go off the record.

(Recess 10:34 a.m to 10:48 a.m)

MR. WADOOD: Back on the record.
(Conti nuing, by M. Wadood) Ckay. | want to
tal k about sone of the Detroit Police Departnent
policies, but before | get there, | just have a
few final questions about trainings. First and
forenost, ny teaminfornmed ne that |I'mvery bad
at counting, so let's quickly go back to the
j obs you held at the Detroit Police Departnent.
When you said you started in 2008 and worked for
nine years as a patrol officer, | put that at
2017 -- or 2015, but it should be 2017, right,

2008 plus nine years?
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Yes.

Ckay. So you were a patrol officer from 2008
until 2017, right?

Sounds correct.

And then in 2017 you did a one-year gig as a
crinme anal yst officer?

About one year, yes.

About one year. And then fromthere you went
back on patrol for a year in downtown services?
Yes.

And then in 2019 you were offered a role as a
detective in the 3rd Precinct, right?

Correct.

kay. CGot it. Just a couple nore questions
goi ng back. So you had nentioned you had been
deposed once before, right?

Correct.

Can you tell ne a little bit nore about that case?
It was for another case of a person that clains
he was fal sely arrested.

So it was for a false arrest case, right?
Correct.

And did that case have to do wth faci al
recognition technology at all?

Yes.
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And were you deposed as a defendant in the case?
Yes.

kay. And how | ong ago was that?

Last week.

Last week, okay.

It mght be two weeks, recent.

kay. And was that the first tinme you' ve been
sued?

Yes.

And so that case and this case are the only

ti mes you' ve been sued before?

Correct.

And those were both in your role as a 3rd Precinct
det ective?

Correct.

And they both involved fal se arrests?

Yes.

Just a few questions about the police acadeny
and the court section and then we can get on to
policies. So let's start with the police
acadeny. You nentioned that you were in the
pol i ce acadeny when you first started back in
2008, right?

Correct.

What did that police acadeny | ook |ike?
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A lot of test taking and training, running around.
What do you nean by runni ng around?

It's a very physically demandi ng police acadeny,
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push-ups, running, marching, tactics.

Got it. So in addition to the physical

exercises and tests, was there any classroomtine?

Yes.

Okay. And how much of it was classroom versus

physi cal exercise?

Probably 70 percent classroom 30 percent exerci se.

Okay. And then in the police acadeny classroom

what did you | earn?

Laws, we had to take a | aw test, techniques,

police techniques, traffic stops. That's al

can renmenber right now

kay. Let's start with the law tests. Wat

were the | aws about ?

The anendnents, probable cause, they went over sone

case studies. That's all | can recall right now.

Okay. And the probabl e cause training
specifically, what did that involve?

| don't recall.

You don't recall? Do you recall what they
defi ne probabl e cause as?

A preponderance of the evidence, 51 percent,
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percent role.

And is that the definition you still hold today?
Yes.

And that was the definition that you cane into
your job as a detective with?

Yes.

Ckay. Let's go to the police techniques. Wat
police techniques did you | earn?

Barri caded gunman, traffic stops, arrest techniques,
hand-t o- hand conbat, firearns training.
Anyt hi ng el se?

Not that | can recall

Ckay. And so these were all police techniques
geared towards patrol officers?

Yes.

There weren't any detective type investigative
trainings invol ved?

We had a class -- well, we had hol ding a scene,
| ooki ng for evidence.

On a crine scene?

Yes.

Ckay. And as a patrol officer, were you

i nvol ved in putting together warrant packets?
No.

Ckay. Did you as a patrol officer think about
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what woul d eventually go into a warrant packet
as you're doing your job?

No.

Ckay. Let nme junp to when you were a detective.
You said that there were a couple of police
officers in the 3rd Precinct kind of acting as
pl ace hol ders or detectives-in-training, right?
Yes.

How common i s that?

Comon.

Wul d you say that at any given tinme there is at
| east one police officer as a place hol der?
There was nore in the past. It's not so nuch
now, but there's still police officers working

I n investigations.

Ckay.

| couldn't tell you how common it is, but --

Do you know t he purpose of that position? Is it
to train police officers to becone detectives or
Is it a capacity issue where they need folks in
seats and they pull up police officers who have
appl i ed?

| do not know.

Final set of questions before | nove on to

policies. You said you were in the court
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section fromroughly 2020 to 2022?

Yes.

Do you renenber the nonth that you started in
2020 in the court section?

| don't recall. It was in the summer | believe.
So summer of 2020, right?

Correct.

Up until two nonths ago?

Correct.

So that woul d be August of 20227

Sounds right, vyes.

Sunmer of 2022?

What is it? Two nonths ago now, yes, about,
yes, sunmmer of " 22.

| had to count, too. So can you recall for ne
what your job was in the court section?
Entering warrants into our database.

And so was that after the warrant had al ready
been approved by a judge?

Yes, by a prosecutor.

By a prosecutor, okay. So this was nore or |ess
dat a managenent, nmaking sure that everything is
in LEIN or whatever it is for whatever reason?
Correct.

What did you learn on that job?
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How to enter the warrants into the system
Anyt hi ng el se?

No.

Did you | earn anything about what goes into a
warrant packet ?

No, no.

So you woul d say that as far as your understandi ng
of what goes into a warrant packet, you have the
same under st andi ng before your tinme on the court
section and after your tine on the court section?
Yes.

Wul d it have been hel pful to have any training
during your tine in the court section?

For the court paperwork? No.

Wul d it have been hel pful to have any training
during your tine as a detective doing

I nvestigations before the court section?
Training is always hel pful.

Training is always hel pful. Are there any
particular trainings that you can think of that
woul d be especially hel pful for a detective?

Not of f-hand, no.

Do you think the detective school that they

I npl enented nore recently includes hel pful

traini ngs?
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| do not know. | don't know what's involved in it.
Ckay. Al right. Let's nove on to sone
guestions about DPD policy. So are you aware
that the DPD has official policies in place that
DPD personnel are required to foll ow?

Yes.

So I"'mgoing to ask you a few prelimnary
guestions about the types of DPD policies just
to nmake sure that you and | have the sane

under standi ng of the types of policies. After
that, we'll get into some specific policies, okay?
Ckay.

Are you aware of the DPD manual ?

Yes.

Have you read that manual ?

Back when | first got on the job, yes.

So you read that manual in 2008 or 20197

" 8.

2008. Have you read that manual since?

No.

Have you read any part of that manual since?

No.

Are detectives required to read the DPD manual ?
No.

Are detectives required to stay up-to-date on
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manual updat es?

W get as a departnent, not just detectives, we
get yearly updates on |l egal and then we get, we
get e-mails when there's departnent changes.
You get e-mails when there's what? Sorry.
Depar t nent changes.

And what are departnent changes?

Li ke policy changes.

Pol i cy changes, okay. And so what do those
yearly updates | ook |ike? Are they presentations?
Are they e-mail s?

Present ati on.

Presentation. Wo gives the presentation?
Normal |y a standing | awer for the city.

And is that a departnent-w de presentation?
Everyone has to take it, so yes.

Is the presentation live or is it pre-recorded?
It's live.

Let's go back before COVID. 1In 2019 did you
attend that presentation in person?

Yes.

Where was it?

Pol i ce acadeny.

Pol i ce acadeny. And where is the police acadeny?

Currently it's on Linwood.
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Ckay. And those e-nmils that you received with

depart nent changes,

I try to.

How consi stently wou
e-mail s?

Pretty consistently.
Is there any specifi
policy changes or ar
depart nent change e-
They're in the e-nai
gives you a policy n
kay. So if there's
depart nent change e-

and that departnent

do you read those e-nmils?

| d you say you read those

c notification you get about
e they within the I arger
mai | ?

| that the departnent policy,
unber that was changed.

a given -- if there's a

mai |l that you didn't read

change e-mail included a

policy change, you wouldn't have read that

policy change in any

ot her way, right?

More than |ikely, no.

kay. And so as far

as the DPD manual goes, you

haven't read it or any part of it since 2008,

right?
Correct.

kay. But you're aware that the DPD manual is

updated with new or
to tinme, right?

Correct.

revised policies fromtine
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And you're notified of updates to the manual

t hrough a nore general e-nmmil about departnent

changes, right?

Correct.

And you don't read the manual every tine
updat ed?

Correct.

Is there a policy or rule in place as to
often you' re supposed to read the manual
Not that |I'm aware of.

Are you aware of the DPD s crine intell
unit, the ClU?

Yes.

Are you aware that the crine intelligenc
follows a set of standard operating proc
or SOPs?

| woul d assune so.

You woul d assunme so, so don't know if th
actual SOP manual or anything |ike that?
Correct.

So you haven't read those SOPs |'m guess
Correct.

Do you know how SOPs differ from manual
No.

Does the 3rd Precinct have any SOPs?

]
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Not that |I'm aware of.

Are you aware that the DPD occasionally i
speci al orders?

How so?

It's an official term Special order cou
tenporary policy, could be an announcenen
Yes.

Do you receive those special orders?
Through e-mail, correct.

Is it through that sane general departnen
change e-mail ?

Yes.

And you said that sonetinmes you read thos
e-mails, sonetinmes you don't?

Correct.

And you say that as far as you' re aware,
not required to read those e-mails?
Correct.

kay. Do you know how special orders are
different from manual directives?

No.

So so far |I've nentioned the DPD manual

Page 49

Ssues

|d be a

t?

t

e

you're

| ' ve

nmentioned the crine intelligence unit SOPs, and

|"ve nmentioned DPD special orders. Are t

any other types of DPD policies that | ha
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al ready nenti oned?

Not that |I'm aware of.

Are you aware of DPD training directives?

Yes.

Wul d you consider a training directive a policy?
No.

kay. Can you tell nme what training directives
are?

I nformation on certain aspects of whatever the
policy is for, whatever the situation is for.
Like | said, traffic stops, that would be a
directive on the traffic stop.

And t hen how woul d you go about inpl enenting
that training directive?

You just read it.

And do you read all the training directives --
well, let ne back up. Do you receive those
training directives?

| woul d say yes.

How do you receive thenf?

E-mail .

Is it in that sanme |arge departnent change e-nmail ?
Correct. W get an e-nmil every norning.

Wth all the departnent changes, whether or not

they're policies?
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Correct.
Okay. Do you recall reading any training
directives?
Thr oughout ny career, yes.
Since you started as a detective in 20197
Yes.
Can you tell nme about sone of those training
directives?
| cannot.
MR WADOOD: |I'mgoing to enter Exhibit 2.
(Marked Exhibit No. 2.)
(Continuing, by M. Wadood) This one's for you.
Okay. Have you seen this docunent before?
| don't recall.
Okay. As you see, it's labeled training
directive, right?
Correct.
And that training nunber is 19-07, right?
Correct.
And it's titled Use of Traffic Light Munted
Caneras and Faci al Recognition Technol ogy, right?
Yes.
Ckay. Can you go to that orange tab, which is
on the |l ast page for you guys. Just to be sure,

you haven't seen this docunent before, right?
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Not that | recall

Can you | ook at the last section on that |ast
page titled Use of Facial Recognition Technol ogy?
Yes.

It says here that, "Crimnal investigation

requi red DPD nenbers will not use facia
recognition technol ogy unless that technology is
i n support of an active or ongoing crimnal or
homel and security investigation." D d | read
that right?

Correct.

So that policy doesn't limt facial recognition
technol ogy used to specific crines, right?
Correct.

It just requires that there be an ongoing crim nal
or honel and security investigation, right?

Yes.

kay. And then on that |ast paragraph it says,
"DPD nenbers may not use facial recognition
technol ogy on any person unless there is
reasonabl e suspicion that such use of facial
recognition technology wll provide information
relevant to an active or ongoing crimnal or
honmel and security investigation." Did | read

that right?
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Yes.

Ckay. And so according to this policy, you have
to have reasonabl e suspicion that using facial
recognition technology wll provide rel evant
Information to an investigation, right?
Correct.

Do you recall this policy at all?

No.

kay. So you've never seen this docunent or
this specific policy on facial recognition
technol ogy, right?

Correct.

kay. The docunent itself is dated 4/9/2019 on
the top right, correct?

Yes.

So this would have been in place as a training
directive during your work on the Shinol a

I nvestigation, which again is the Cctober 2nd,
2018 all eged theft at the m dtown Shinola, right?
What was the date of this case?

So according to the docunents we have, and you
can confirmif this is true or not, you were
assigned to that investigation in May of 2019,
Is that right?

Yes.
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kay. So this would have been in place -- this
training directive 19-07 woul d have been in
pl ace at the tine you were working on that
I nvestigation, right?
Yes.
You can put that one aside.
MR WADOOD: |I'mgoing to enter Exhibit 3.
(Marked Exhibit No. 3.)
(Continuing, by M. Wadood) Ckay. Have you seen
t hi s docunment before?
No.
kay. On the cover sheet, the yellow cover
sheet that's |abeled Transmttal of Witten
Directive, right?
Yes.
And the type of directive is Manual Directive
307.6, right?
Correct.
And you'll see that it was approved on April 22nd,
2019 and received on April 23rd, 2019, right?
Yes.
Okay. Can you go to the |ast page of the policy?
(Wtness conplies.)
So that very |ast section 307.6-5 Use of Faci al

Recogni ti on Technol ogy, can you give that
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section a quick read for nme and just et ne know
when you're ready?
Ready.
You're ready?
Yes.
That policy is identical to the one we | ooked at
in the training directive, right?
Yes.
Do you know why the departnment woul d i npl enent
this DPD manual directive when it had an identical
training directive on the books already?
No.
Okay. And so again this was approved on April 26
-- or 22nd, 2019 and received on April 23rd, 2019,
so that woul d have been in place at the tinme of
your work on the Shinola investigation, right?
Yes.
You can put this one aside.
MR WADOCOD: |'mgoing to enter Exhibit 4.
(Marked Exhibit No. 4.)
(Continuing, by M. Wadood) Ckay. Sane set of
questions. Have you seen this docunent before?
No.
You'll see it's titled on the cover sheet

Transmttal of Witten Directive, right?
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Correct.

The type of directive is Manual D rective 307.5,
correct?

Correct.

And it was approved on July 25th, 2019, correct?
Yes.

Recei ved on July 25th, 2019 by the Board of
Pol i ce Comm ssioners, correct?

Yes.

kay. And on this yellow cover sheet you'll see
t hat under approvals or comrents, it says, "The
above referenced directive is updated to refl ect
t he Board of Police Conmmi ssioners and interna
review," right?

Correct.

Do you recall any of the Board of Police
Conmi ssi oners recommendations for this policy?
No.

I want you to flip to the |ast page of the
policy again. At the very top, 307.5-4.2, it
says Crimnal Investigation Required, right?
Correct.

And it says, "Menbers shall not use facia
recognition technol ogy unless that technology is

I n support of an active or ongoing Part 1
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Violent Crine Investigation (e.g., robbery,

sexual assault, or hom cide) or a Hone Invasion 1
I nvestigation," right?

Correct.

So based on this directive and the two previous
directives we | ooked at, it |looks like the
departnent limted the crimes for which you can
use facial recognition technol ogy, right?

| don't know.

Vell, we |ooked at in the previous directive, it
said for any crimnal or homnel and security

i nvestigation, right?

Correct.

And in this one it says, "Active or ongoing Part 1
Violent Crine investigation or Hone Invasion 1

I nvestigation," right?

Correct.

Wul d you say this policy imted the circunstances
in which you can use facial recognition technol ogy?
Yes.

And you'll see two paragraphs down 307.5 - 4.4
Process for Requesting Facial Recognition. Do

you recall seeing this section of this policy?

No.

Were you aware that there is a policy process
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for requesting a facial reco

Correct.

You're aware of that?

Now, yes.

Now you' re aware of that?
Well, after this cane out, y
After this canme out in 2019?
Correct.

So you do recall receiving t
No, just people talking.

Just people tal king about th
Correct, how we are required
sonmeone before we can subm t
And is that a new process Si
directives we | ooked at?
Yes.

And what do you recall peop
policy?

That now we have to present

Page 58
gnition search?

es.

his policy?

e policy?

to present it to

it.

nce the first two

e saying about this

It to a supervisor

to get it signed off before we can submt it.

kay. And before this policy there wasn't a

process, an official process
requesting facial recognitio
Correct.

So since April 2019 until Ju
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didn't see any specific

recognition, right?
Correct.

You just heard it being
preci nct ?

Correct.

What el se was tal ked ab
recognition technol ogy
tinme?

That was it. It can on
crimes and it has to be
kay. So the Shinola i
wor ked on had to do wit
Correct.

And according to this p
facial recognition tech
Crimes or Home | nvasion

Correct.

2022 Page 59
policies on faci al

tal ked about in the

out regarding faci al

in the precinct at that

|y be used for part one
approved.
nvestigation that you

h retail fraud, right?

olicy, you can only use
nol ogy for Part 1 Violent

1 crinmes, right?

So that retail fraud case woul dn't have conplied

with this policy, right
Correct.

?

But your work began on that case before the

policy cane out, right?
Correct.

And there was a faci al

recognition search run in

I
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Correct.
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But it was requested before this policy cane

out, right?

Correct.

If it was requested after this policy cane out,

it wouldn't have been able to be run because of

its limts, right

?

It would have to be approved through comand.

So command can approve the use of facial

recognition in a case that departs fromthis

policy?

| would think so.
Is there a proces
to depart from 30
No.

s in place for

7.5-4.27

requesti ng you

Do you recall any tine in which a detective in

your precinct requested that they be able to use

facial recognition for a non-Part 1 Violent

Crinme or a non-Ho
Since this policy
Since this policy
No.

And before that,

a supervisor's ap

me | nvasion 1?

., no.

?

you woul d still

have to receive

proval to use facial recognition?

I
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No, but you can use it for a non-Part 1.

Ckay. So you're just saying in theory you can

i magi ne a supervi sor approving a request to use
facial recognition technology for a non-Part 1
Violent Crine or a non-Hone Invasion 1 if the

ci rcunstances required it?

Correct.

And just to nake sure | heard you right, there
was no official process before this July 25th
policy for requesting a facial recognition search?
Correct.

Okay. But what was the unofficial process for
requesting it before July 25th?

You just requested it.

Fr onf?

You sent it to crinme intel.

And crinme intel is the crinme intelligence unit?
Correct.

WAs that a consistent practice across detectives?
Yes.

Okay. Was there any approval requirenent,
unofficial or official, before July 25th?

No.

So a detective kind of had the full authority to

request a facial recognition search in whatever
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I nvestigation they were working?

Correct.

Was there any policy or practice, official or
unofficial, in place before July 25th as far as
how to use the result of that facial recognition
search?

Not that |I'm aware of.

kay. Do you know if this July 25th policy that
came out limting the use of facial recognition
technol ogy, do you know if it was retroactive in
any way?

| do not know.

Do you know if it applied to ongoi ng cases in
whi ch there was already a facial recognition
search run?

| don't know.

Do you recall any cases that you or a fellow
detective was working on in the 3rd Precinct
where a search had al ready been run, but a
warrant hadn't been requested during the tine
this policy canme out?

Like if they had facial rec before the policy?
Ri ght .

If they had one, yes.

And do you recall anything changing in those
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cases once this policy cane out?
No.
Ckay. So as far as you know, cases in which a
facial recognition search was already run, those
detectives could still use that search result in
their cases even after this date?
As far as | know.
kay. So just as an exanple, if a detective
requested a facial recognition search in a
retail fraud case on July 24th and got a result
on that sanme day and then this policy cane out
on July 25th, they could still use that result
on July 26th to support their warrant packet?
I woul d think so.

MR. WADOOD: (Okay. Let ne nove on to
Exhi bit 5.

(Marked Exhibit No. 5.)
(Conti nuing, by M. Wadood) Have you seen this
docunent before?

| can't recall.

kay. |Is this a DPD manual directive?
Yes.
Ckay. You'll see that the effective date is

Septenber 19th, 2019, right?

Correct.

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N o o B~ w N e

N NN N NN R R R R R R R R R R
g A W N B O © ©® N O OO M W N L O

Det ecti ve Donal d Bussa
10/ 24/ 2022 Page 64

Ckay. And this is an updated directive 307.5,
right?

Correct.

Do you recall if this policy was announced to
you when it was updated?

| don't recall.

Okay. |If you go to page three, which is where
for you the orange tab is, you'll see in 307.5-5. 2,
Crimnal Investigation Required, it says that,
“Menbers shall not use facial recognition

t echnol ogy unl ess that technology is in support
of an active or ongoing Part 1 Violent Crine

i nvestigation (e.g. robbery, sexual assault, or
homi ci de) or a Home Invasion 1 investigation."
Did | did read that right?

Correct.

And so this is the same limt on facial recognition
t echnol ogy as the July 25th policy, right?

Yes.

Sanme question as before, do you know if this
policy applied to any prior or ongoing

i nvestigations in which facial recognition had
al ready been used?

| do not know.

Are you aware of any policy updates to this
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facial recognition technol ogy policy since
Sept enber 19, 20197
No.
So as far as you're aware as of now, the
effective policy is the Septenber 19th, 2019
version of 307.5?
Yes.
Ckay. And that neans as of now you can only use
facial recognition technology for active or
ongoing Part 1 Violent Crinmes or active or
ongoi ng Hone Invasion 1 crimes, right?
Correct.
Okay. You can put that one aside. On to the
next one.

(Marked Exhibit No. 6.)
(Continuing, by M. Wadood) This is Exhibit 6.
Have you seen this docunent before?
Not that | recall
kay. You'll see that it is a DPD manual

directive, right?

Correct.

Have you seen -- the effective date is October 1st,
2014, right?

Correct.

And this manual directive has to do wth
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eyewi tness identification in Iine-ups, right?
Correct.

Directive nunber 203.11, right?

Yes.

Ckay. As far as you're aware, have there been
any updates to this policy since Cctober 1st, 20147
Not that |'m aware of.

Okay. So as far as you're aware, this is the
current policy in place as far as eyew tness

| i ne-ups or eyewitness identifications and

i ne-ups go, right?

Correct.

And because this policy is dated October 1st, 2014,
this woul d have applied during your work on the
Shinol a investigation, right?

Yes.

Ckay. Sticking to the first page, 203.11-1,

Pur pose, "The purpose of this directive is to
establish the proper guidelines for obtaining
reliable eyewitness identification and for
conducting line-ups.” Did 1l read that right?
Correct.

So this policy applies to eyew tness
identifications, right?

Yes.
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And under the photographic show up section, two
par agr aphs down 203.11-3, it |lays out the
process for conducting a photographi c show up
Wi th an eyew tness, right?

Correct.

And a phot ographi ¢ show up is what according to
your under st andi ng?

Qur version of a six pack, where we show phot os
to avictimfor identification.

And is it to a victimonly?

O a witness.

O a witness. |Is that an eyew t ness?

O any witness.

Any witness. Is it conmon to give photographic
show ups to non-eyew t nesses?

Yes.

And in what circunstances would you do that?
Retail fraud.

Retail fraud?

Yes.

Is that the only crinme in which you can use a
non- eyew t ness?

No.

What ot her crines?

Any crinme. Any crine that they have know edge
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or we think they have know edge of the

I ndi vi dual i nvol ved.

Ckay. Wien you present a six-pack or a photo
showup to a non-eyew tness, do you have this
policy in m nd?

Yes.

So you' ve seen this policy before?

No, | just have the idea of it.

What do you nean the idea of it?

Presenting them the process that goes with
presenting themw th the photos.

And how did you learn that process of presenting
them wi t h photos?

Through ot her detectives.

Thr ough ot her detectives, but not through this
policy?

Correct.

So you wouldn't have this specific policy in

m nd when you're presenting a photo showup to a
non- eyew t ness, right?

Correct.

And how often have you, or | guess I'll ask how
many tinmes have you presented a photographic
show up or a six-pack to a non-eyew t ness?

| don't recall.
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Is it nore than one?
Yes.
Is it nore than five?
Yes.
More than ten?
| don't know.
kay. |1'Il make it easier. |Is it nore than 257
No.
kay. So it's within five and 25, right?
Yes.
What percentage of cases that you' ve worked on,
I nvestigations that you' ve worked on woul d you
say that nakes up?
| handle a ot of retail fraud, so |I would show
It quite often. | couldn't give you a percentage.
kay. |Is there a particular reason that you
mentioned retail fraud specifically for
non- eyew t ness show ups?
Because of video footage and security teans.
kay. So is it kind of a -- is it an official
or unofficial practice in your precinct to use
non- eyew t ness phot ographi ¢ show ups for retai
fraud specifically?

MR, CUNNINGHAM 1'mgoing to object to

the formof that question.
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(Continuing, by M. Wadood) Ckay. You can stil
answer it.

| don't knowif it's official policy, but if you
were a security guard of a retail store and
you' re wat chi ng vi deot ape and found soneone
stealing sonmething, | would present you wwth a
photo line-up if | have |I.D

So that was your personal practice?

Yes.

So those five to 25 cases in which you used a
non- eyew t ness show up, were all of themretai
fraud?

| don't recall.

Were nost of themretail fraud?

Yes.

Any ot her detectives in the 3rd Precinct do the
sanme thing?

| don't recall.

kay. And so did you develop this practice on
your own?

No.

Was it with the help of other detectives?
Correct.

Did soneone tell you that for retail fraud you

can use a non-eyew tness for a show up?
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No.
So no one told you. Then how did you devel op
this practice with the help of other detectives?
No one told ne | couldn't do it.
No one told you you couldn't doit. D d you ask
sonmeone can | do this?
No.
And so in what circunstances would they have told
you anyt hi ng about non-eyew tness photo show ups?
' mnot sure. How do you nean?
Can you describe the conversations you had with
ot her detectives about non-eyew t ness show ups?
| can't recall.
But you've had conversations wth other
det ecti ves about non-eyew t ness show ups?
Yes.
And whet her or not you can or should do thenf
| won't say whether | can or shoul d.

MR, CUNNI NGHAM  bj ect to the form of
t hat question.
(Conti nuing, by M. Wadood) Wether or not you
can do thenf
No.
Whet her or not you should do thenf
No.
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Ckay. But in any or all of those conversations,
did this policy or any official DPD policy on
eyew tness identification ever conme up?
No.
Ckay. You can put this aside.

MR. WADOOD: |'mgoing to nove on to
Exhi bit 7.

(Marked Exhibit No. 7.)
(Conti nui ng, by M. Wadood) Have you seen this
policy before?
Not that | recall
kay. You'll see it's a DPD policy directive,
right, manual directive, right?
Correct.
And it is nunbered 101.1, right?
Correct.
It's | abeled Witten Directive System right?
Correct.
And the effective date of the policy is
Sept enber 23rd, 2014, right?
Correct.
Are you aware of any updates to this policy that
have taken pl ace since Septenber 23rd, 2014?
| am not.

So as far as you're aware, this is the effective
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policy on the
Yes.

And because i
been in place
detective, ri
Correct.

On the policy
that's 101. 1-

10/ 24/ 2022 Page 73
witten directive system right?

t's dated from 2014, it woul d have
during your whole tine as a

ght ?

section of the first page, so

2 it says in the final few

sent ences, "The provisions of the departnent's

directives govern all personnel of the Detroit

Pol i ce Depart
responsi bl e f

provi si ons.

ment. Each individual nenber is
or know ng and abi di ng by these

Failure to abi de by the provisions

in this manual shall be cause for appropriate

di sciplinary
Correct.

And you don't
this policy,

Correct.

But that i ncl

action." Did 1 read that right?

recal |l reading or know ng about

right?

udes you, right? It says all

personnel of the Detroit Police Departnent?

Yes.
Ckay. Let's
paragraph 101

you see that?

go to page five. The very | ast

.1-4.8 Menber Responsibility. Do

I
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Yes.

It says, "Every departnent nenber is responsible
for reading any updates to the Manual of which
he/ she has been made aware. Departnent nenbers
are responsi ble for know ng and adhering to all
of the provisions of the Manual." D d | read
that right?

Correct.

And you woul d be included in departnent nenber,
right?

Yes.

And so according to this directive, you were
responsi bl e for knowi ng and adhering to all

provi sions of the DPD policy manual, including
any updates that m ght be issued, right?
Correct.

The next sentence, "The departnent shall make
all reasonable efforts to ensure that each
menber is nmade aware of changes and additions to
the manual ." Did | read that right?

Yes.

In your opinion as a detective, do you think the
departnent nmakes all reasonable efforts to
ensure that each nenber is nade aware of changes

and additions to the manual ?
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No.

What could they do better?

They can go over updates in our yearly training.
They can give anple tine for coverage to read

t he new policies.

Ckay. But what do they do currently?

They send an e-nmail that says the policy has
been changed.

And that's that sanme |arger departnent change
e-mai |l that you nentioned before?

Yes.

And that could include other things that aren't
policy updates, correct?

Correct.

If you | ook at the |ast sentence, "Viol ations of
a directive will not be excused by the claim
that the directive was not received.”" D d I
read that right?

Correct.

So according to this |ast sentence, you coul dn't
excuse yourself by saying, oh, |I didn't receive
this policy or | didn't read this policy, right?
Correct.

And if there's a violation of the directive, you

can't defend that action by saying | never
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received this directive, right?
You can try.
You can try, but according to this policy, you
can't, right?
Correct.
Ckay. You can put this one aside. GCkay. This
next one |'mafraid | killed a ot of trees for
no reason based on your prior answers, but |
wWill introduce it just to make sure | cover al
our bases. This is Exhibit 8.

(Marked Exhibit No. 8.)
(Conti nui ng, by M. Wadood) Have you seen this
docunent before?
| have not.
kay. According to the cover page, it says
Crinme Intelligence Unit Standard Operating
Procedures (SOP), right?
Yes.
And so these are the standard operating
procedures for crine intel, right?
Ckay.
According to the cover sheet?
Yes.
And you'll see the revised date is 4/1/2019,
April 1st, 2019, is that right?
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Correct.

Ckay. And so these policies would have been in
pl ace during your time working on the Shinola

I nvestigation, right?

Yes.

Let's junp to section eight. That's going to
be, for you it will be that first tab. For the
others without tabs it will be on the Defendants'
initial disclosures 00134. Do you recognize
this policy or, sorry, do you recognize this
standard operating procedure?

No.

You'l | see that it's standard operating
procedure section eight, right?

Correct.

For the crine intelligence unit, correct?

Yes.

Revi sed date April 1st, 2019, right?

Correct.

And the subject is facial recognition, right?
Yes.

And you've never read this policy?

No.

You' ve never seen this policy?

No.
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If you nove down a couple pages, it will be on
that second tab for you, on 141 for the others.
Last section 8.11 Training, it says, "DPD s face
recognition policy training programw || cover

el ements of the operation of the face recognition
programincluding,” and it goes on to nention
various facets. You didn't participate in this
training, did you?

No.

In fact, you didn't receive any training on
facial recognition, right?

Correct.

kay. And you didn't know about this policy or
this training that the policy nentions at all?
Correct.

kay. You can put this one aside. |'m happy to
say those are all the policies that | have
guestions about. So let's tal k about your
experience with these policies in general. Wen
you becane a detective, were you provided with
any of these policies or with any of DPD s ot her
policies or directives?

W have them onli ne.

Were you provided themin paper or electronic

formspecifically?
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No.

And in what formdo you have them onli ne?

Qur DPD home page. There is a drop-down box for
the manual and training directives.

Is that the witten directive systemthat we

| ooked at a policy for?

Yes.

Did you look at that witten directive system
when you started as a detective?

No.

kay. Do you do anything to ensure that DPD
policies and procedures are foll owed?

Just ask questions if | have questions about it.
Okay. But do you ask questions about specific
policies and procedures or about actions you're
taking in your investigation?

Actions |'mtaking. Not policy, no.

Do you know what happens if you violate or fail
to abide by a departnment policy?

No.

kay. Do your supervisors, whether it's your
sergeant or your |ieutenant or another
supervisory officer, do they do anything to
ensure policies are foll owed?

| don't know.
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I n your experience, have they done anything with
you to ensure that policies are foll owed?
They | ook over our work.
Do they | ook over your work to see if policies
have been fol |l owed?
| don't know.
Have your supervisors talked to you about
departnent policies at all?
No.
They haven't provided any training or
i nformati on about current policies?
No.
kay. Let's take another quick break for just a
couple mnutes. | think that's all | have on
policies. | just want to nake sure.

(Recess 11:35 a.m to 11:46 a.m)
(Conti nuing, by M. Wadood) Ckay. | think we
are ready to get back on the record. Ckay.
Det ective Bussa, | just have a couple final
guestions on policies and practices and then
we'll get into sonme facial recognition technol ogy
content. So | want to go back to your practice
of using non-eyew tnesses for photo show ups.
Mm hmm

And so can you rem nd ne again in what
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ci rcunst ances you woul d use a non-eyew tness for
a phot ogr aphi ¢ show up?

An exanple would be if your house was broken
into and you had a ring doorbell, we would use
that video to get a witness |I.D. and I'l| present
you with that to see if you knew the person.

So it would primarily be for things Iike |arceny
or retail fraud?

Yes.

And you said that your practice of using
non-eyewi tness line-ups isn't an official policy
or official practice at the DPD or in your
precinct, right?

Not that |I'm aware of.

Wul d you consider it an unofficial practice
that detectives in your precinct foll owed?

Back then, yes.

So there was nore than just you who was using
non- eyew t nesses for photographi c show ups?

Yes.

How many detectives -- you said previously |

t hink that you have nine detectives in your
precinct. O those nine, how many woul d be
doi ng non-eyew t ness show ups?

| don't know.
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Is it nore than two?

| couldn't tell you a nunber.

But there are others who do it?

Yes.

And how did you find out that there are others
who do it?

Just seeing people do it.

So you learned fromothers doing it?

Correct.

kay. And you said earlier that no one told you
not to do it, right?

Correct.

kay. Did others know, others in your precinct
know t hat you were using non-eyew tnesses for
phot ogr aphi ¢ show ups?

For those cases, yes.

So ot hers knew about the practice of

usi Nng non-eyew t nesses?

Yes.

Did your supervisors know about your practice of
usi ng non-eyew t nesses for show ups?

Yes.

Wi ch supervi sors knew about that?

| would assune all ny supervisors.

So that includes Sergeant |rving?
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Correct.

That includes Sergeant Jackson?

Yes.

That includes Lieutenant Chadw ck-Bills?

Yes.

That includes Sergeant Kl einsorge?

| did not work under them at that tine.

Okay. But is your current practice still to use
non- eyew t nesses for show ups?

| have not done it since then.

Were you told not to do it since then?

No.

And then your current |ieutenant after

Chadwi ck-Bills, whose name | am not recalling,
did that |ieutenant know about your practice?

| didn't work for her during that tine either.
They're new to nme just com ng back.

And so Lieutenant Chadw ck-Bills, Sergeant |rving,
Ser geant Jackson, those three knew about your
practi ce of using non-eyew tnesses for your
phot ogr aphi ¢ show ups, right?

Yes.

Did any of them specifically approve your practice?
Approve of it? They didn't say | couldn't do it.

Did they say that you can do it?
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They didn't say either way.

So then how did you know t hey were aware of your

practice?

They woul d sign our warrants.

And when they were signing the warrants for

t hose investigations, they knew that the show up

was done by a non-eyew t ness?

It would be stated in the warrant, yes.

But you didn't tell themspecifically this was a

non- eyew t ness?

No.

And so also I just want to understand who these

non- eyewi t nesses are in these investigations.

You said you woul d do phot ographic show ups with

anyone who has know edge of the incident, right?

Correct.

How far does that go? Can you define for nme who

a non-eyewi tness could be in a retail fraud, for

exanpl e?

In my personal use, | would use it for security.

If they were there at the tine, if they were

wor ki ng or they review video and they have an

I.D. W also use themw th other agencies, |like

Wayne State Police Departnent, and then victins,

whet her they were, like | said, |I've used it for
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a ring doorbell as far as a B and E, those

si tuations.

And so in the victimring doorbell exanple, you
woul d show the victima screen shot of the ring
doorbell and have themidentify who it was or
how woul d you do that?

So they generally provided us with their video,
their ring doorbell and I would, if during the
i nvestigation | get an |I.D., then | would
present themwth a six-pack or whatever, or if
| find out they know the person, it would be a
single photo line-up and present it to them
And how woul d you get that |.D.?

Through different nmeans. Through either other
of ficers, people, other wtnesses, neighbors,
Wayne State, we use thema | ot because they dea
with a ot of people that we deal wth, other
det ecti ves.

Wul d facial recognition be a way to get those
|.D.s as well?

Yes.

And so you said that you could have a security
officer review security footage and then
participate in the show up based on the review,

right?
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Yes.

What makes that different than having any random
I ndi vidual review the security footage and then
make an |.D. based on that?

| don't know of a difference.

So you could pull any random person off the
street, have themreview security footage, and
then let themparticipate as a non-eyewitness in
a showup in an investigation?

| woul d not .

In theory would that be any different than a
security officer?

In theory, no.

That woul dn't be any different than an enpl oyee
of the DPD review ng the security footage and
participating in the showup for you?

That's not how we used other officers. Oficers
woul d be personal know edge if they have
interacted with them if they had a case with
that person, with all of our officers that
review, well, frommne. | can't speak for

ot her people, but | didn't show |like ring
doorbel |l and have themdo an I.D.

So you woul d never use DPD officers in a photo

showup even if they were on the scene?
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They woul dn't be in a photo show up. They woul d

just be -- they would wite their report that

they I.D. this person and how they do it.

Right. So instead of a show up, you woul d just

wite a report. You wouldn't use themin a
show up?

For an officer, correct.

Wul d you use Wayne State police officers in

phot o show ups?
Yes, sane thing as a DPD offi cer.
Even if they were not an eyew t ness?

Yes.

kay. And so are there any -- so Il'mtrying to

understand the limts of what a non-eyew t ness

could be. Wuld they have to be physically on

t he scene, whether or not they saw the crine?

| don't know what ot her people would use.

can

just tell you what | would do and that people

were involved, whether they were a w tness,

victimor an agency.

or a

Wul d they have to be physically on the scene?

No.
Physical |y around the scene?

No.

Ckay. So in what circunstances woul d you use
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soneone who is not physically on or around the
scene?

Anot her agency, | would use themif they had

knowl edge of the person.

By anot her agency, you nmean anot her police agency?
Wayne State or other police officers. | personally
don't go out to MSP, but sonme might. Neighbors,
they're not on the scene, but we can use them or

| have used them and that's how it was.

Can you give ne an exanpl e of when you woul d use

a menber of another police agency who wasn't on

t he scene or around the scene?

Excuse me. | would send thema video. | would
send themthe video or they would see a photo

t hat we have, a screen shot, and they woul d say

if they know this person or not.

MR. CUNNI NGHAM Let's take a break.

MR. WADOCOD: Yeah, we can take a break.

MR. CUNNI NGHAM  Fi ve m nut es.

(Recess 11:56 a.m to 12:05 p.m)

MR. CUNNI NGHAM M. Bussa has been
experiencing sone illness today and as we've
gone through the deposition, his condition has
deteriorated a little bit and | think for

M. Bussa's health and the safety of everybody
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else in the room we're going to postpone the
rest of his deposition until he's feeling better.
MR. WADOOD: And we're fine with that.

(Deposition adjourned at 12:05 p.m)
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STATE OF M CH GAN)
COUNTY OF MACOWVB g

|, Ann L. Bacon, a Notary Public in and for
t he above county and state, do hereby certify
that the w tness, whose attached deposition was
taken before ne in the entitled cause on the
date, tine and place hereinbefore set forth, was
first duly sworn to testify to the truth, and
not hing but the truth; that the testinony
contained in said deposition was reduced to
witing in the presence of said witness by neans
of stenography; that said testinony was
t hereafter reduced to witten form by nechani ca
means; and that the deposition is, to the best
of nmy know edge and belief, a true and correct
transcript of nmy stenographic notes so taken.

| further certify that the signature to and
t he reading of the deposition by the w tness was
wai ved by counsel for the respective parties

her et 0; to either

party or

Ann L. Bacon, Notary Public, Maconb County
Acting in Wayne County

My conm ssion expires: 6/29/23
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Det. Donal d Bussa
11/ 03/ 2022

UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF M CHI GAN
SOQUTHERN DI VI SI ON

ROBERT JULI AN- BORCHAK W LLI AMS,
Plaintiff,
VS. Cvil Action
No. 21-10827
LAURI E J. M CHELSON
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Detroit, M chigan

Thur sday, Novenber 3, 2022

About 10:08 a.m

DET. DONALD G BUSSA,
havi ng again been duly sworn, was exam ned
further and testified further on his oath as
foll ows:
EXAM NATI ON

BY MR WADOOD:

Q Good norning. Again, ny nane is Ram s Wadood,
I'"'man attorney for Robert WIllians. Along with
me here is Phil Mayor, Ben Mrdechai-Strongi n and
WIIl Ellis.

| am glad we could reconvene, |I'm gl ad
you're feeling better. And so today is going to
be a continuation of |ast Mnday's deposition.
Essentially we're going to be acting
li ke we're just continuing where we left off on
Monday, do you understand that?
Yes.
And so | just have a few questions to start off
with just so we can connect the dots and neke
sure that we renenber everything from Monday and
then we can slide right into the discussions we

wer e having back then.
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Geat, first things first. Because of your

si ckness |

medi cat i on,

have to ask, have you taken any

drugs or al cohol that would inpair

your ability to answer questions truthfully or

conpl etely
No.

t oday?

So do you recall that you participated in a

deposition

Yes.
And do you
t hat deposi
Yes.

in this case with nme | ast Monday?

recall everything we discussed during

tion?

So you recall that we discussed your educati onal

and wor k background?

Yes.

And you recall that we discussed the training you

did or did

Yes.

not receive at the DPD?

And you recall that we discussed various DPD

policies?

Yes.

And since our |ast deposition on Monday have you

done any additional preparation for this

deposi tion?
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No.
So you haven't reviewed any additional docunents
since | ast Monday?
No.
And without telling ne what you tal ked about, you
haven't tal ked to your |awer about this
deposition today?
| have talked to him yes.
Did you do any preparations with your |awer for
your deposition today?
VWell, we just went over my case notes again, ny
I nvestigator report.
And that's part of the warrant packet, right?
Yes, the warrant packet.
And so | ast Monday do you also recall that we
went over sone ground rules to make sure that we
can communi cate effectively?
Yes.
And do you renenber those ground rul es?
Not of f hand.
So let nme just go themreally quickly so we can
j ust make sure we're playing by the sane ground
rul es today.

So let's agree on the foll ow ng.

First, we won't interrupt each other and so if |
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ask a question, wait until | finish. [If you're
answering, I'll wait until you're finished, is
t hat okay?

Yes.

You shoul d give verbal answers on
noddi ng your head or giving ne at
yes or no, etc, is that okay?

Yes.

Yy, SO no

hunbs up, say

If you don't understand ny question, you should

feel free to ask for clarification, whatever you

need, is that cool ?

Yes.

And then your |awer, M. Cunni ngham nmay obj ect

to a question that | ask. Unless

he specifically

I nstructs you not to answer you should still

answer the question and we'll deal
objection |ater.

Ckay.

wth the

And then finally just a rem nder about sone of

the definitions of the acronyns |

was using | ast

week. DPD, when | say that | nean Detroit Police

Departnent, is that okay?

Yes.

And when | say MSP, | nmean M chigan State Police?

Yes.

|| B Il | courr RerorTERS & VioED 313.567.8100
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And then | say the Shinola investigation, | nean
the investigation into the Cctober 2, 2018

all eged theft at the M dtown Shinola store.

Yes.

And anything else that cones up I'Il try to
define as | go al ong.

Ckay.

And then finally if you need to take a break,

just say that you need to take a break and we can
take one. 1'd just ask that you finish answering
nmy question that's on the table before you ask
for a break.

Ckay.

And |I'm al so planning on taking a few breaks here
and there and dependi ng on how |l ong we go we'l |l
try to break for lunch at around 1 o'clock, is

t hat okay?

Yes.

So let's junp into the substance. So we left off
| ast week tal king about DPD policies, right?

Yes.

And | showed you a nunber of specific policies,
right?

Yes.

And you don't recall seeing any of those
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pol i cies?
Correct.
And so | just have two -- just a couple of

addi ti onal questions to wap up that
conversati on.

Are you aware of any official
departnent policies on obtaining warrants?
No.
So if you' re not aware of any of the policies on
warrants how did you learn to prepare your
war rant packets and submit warrant requests?
Through ot her detectives.
So you' d say that when you're preparing a warrant
to submt to the prosecutor or to the judge
you're not inplenenting any official policy,
right?
That | officially read, no.
You're just follow ng what you | earned from your
fell ow detectives?
Correct.
And you never doubl e-checked if what you | earned
fromyour fellow detectives lines up with
official departnent policy?
In a way because | turn themin to a supervisor.

And by "turn themin to a supervisor" you nean
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you submit the warrant for approval ?

Correct.

And in your opinion it's the supervisor's
responsibility to ensure that your warrant packet
IS up to departnent standards?

Yes.

And so on that note recall that we discussed that
your general practice is that to | earn anything
on the job you learn fromyour fell ow detectives
i nstead of official policy or any training,
right?

Most times.

I n what cases would you not |earn from your

fell ow detectives?

| learned things when | was in the police
acadeny.

So specifically about your job as a detective in
the 3rd Precinct when you started that job in
2019 pretty nuch everything you on-the-job

| earned fromyour fellow detectives, right?

Yes.

And so because you didn't get any training from
t he departnent or your supervisors, am| correct
that your supervisors told you it was okay to

| earn fromyour fellow detectives?
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Yes.

And what did your supervisors tell you about

t hat ?

To -- if | have questions, to ask.

To ask themor to ask your fellow detectives?

Bot h.

And so were there situations where you asked your
supervi sor instead of your detectives?

Yes.

And what situations would that be?

| don't have a specific one. |If another
detective wasn't avail abl e.

And so your supervisors told you that the
appropri ate approach to learning on the job is to
ask your fellow detectives, right?

Yes.

And was that sonething they told other detectives
I n your precinct?

| don't know.

Did other detectives in your precinct tell you
that they | earned by asking their fell ow

det ectives?

Yes.

Did that nean that your fellow detectives told

you that they |earned by going through training?
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No.

Did any of your fellow detectives tell you that
they |l earned how to do their job by reading
official policies?

No.

So primarily you would say that the practice in
your precinct for detectives was to ask your
fell ow detectives whenever you needed to | earn
sonet hi ng?

That's the way -- what | was told, yes.

And that goes for your other detectives as well
in the 3rd Precinct?

| don't know all of their training background.
But you woul d say that your supervisors

encour aged you to | earn by asking?

Yes.

So now we're going to tal k about faci al
recognition technol ogy and then just go through
some of the warrants you have either submtted or
wor ked toward subm tting.

And then we'll get into the
departnment’'s use of the technology as well. So
just to start fromthe top you' re aware that the
DPD uses facial recognition technol ogy, right?

Yes.
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So in your own words can you explain to ne what
facial recognition technol ogy is?

A conputer systemthat analyzes facial features
and matches it up to other individuals with the
sanme facial features.

Is there anything el se about facial recognition
technol ogy that you know?

No.

And so when the conputer that you nmentioned is
mat chi ng up faces, what are they matchi ng up
agai nst ?

| don't know.

So let's start fromthe beginning of the process
then. Do you know what a probe imge or an i nput
| mage is?

The image | submit or | would submt.

And you're aware that the probe image is the

I mage that you submit for a facial recognition
search, correct?

Ri ght.

And are you aware that the quality of the probe
| mage that you submt can affect how accurate the
facial recognition match is?

Yes.

Were you aware of that fact when you were working
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on the Shinola investigation?

Yes.

So let's talk about quality. Do you know what
characteristics nmake for a high quality probe

| mage?

No.

So then how can you di scern whet her a probe imge
is a high quality or low quality when you're
submtting it?

| would personally determne if its facial
features are recogni zabl e.

What do you nean by "recogni zabl e"?

Li ke if you have | arge cheekbones or a high
forehead or | arge nose, snall nose.

Got it, so you would say that -- just to nake
sure | have this right, you're saying that in
your understanding facial recognition technol ogy
wor ks best when there's sonething uni que about
the probe inmage's face?

Yes.

Let's tal k about some other characteristics. Do
you know whether lighting, the lighting of a
phot o, affects the accuracy of the facial
recognition match?

| do not know for sure.
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Hypot hetically let ne give you two photos. Photo
1is avery well-lit bright photo of soneone's
face and Photo 2 is a very poorly-lit dark photo
of someone's face.

Wi ch photo woul d you say woul d be nore
likely to produce an accurate facial recognition
mat ch?
The high-lit one.
Were you aware of that difference -- were you
aware of the inpact of lighting on a photo when
you were working on the Shinola investigation?
Yes.
Do you know -- let's tal k about angles. So
do you know that an input photo where soneone is
| ooking directly at the canera woul d produce a
hi gher accuracy facial recognition match than an
I nput photo where a person is facing away from
t he canera?
No -- well, tal king about backwards or just
facing |ike looking off like this (indicating).
Let's say that Photo 1 I'mlooking directly into
the canmera |l ens, and Photo 2 I'm | ooking to the
si de, maybe a 45 degree angl e.

Wul d you say there would be any

difference between the two photos as far as the
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accuracy of the match that they produce?

Not that |'m aware.

So you weren't aware when you were working on the
Shi nola investigation that the angle of a
person's face vis-a-vis the canera |l ens affects
the quality of the match?

Correct.

Let's tal k about resolution. Do you know that a
| ow-resol ution grainy probe photo is less likely
to produce an accurate facial recognition match
than a high quality clear photo?

Yes.

And you were aware of that fact when you worked
on the Shinola investigation?

Yes.

And then let's tal k about obstructions. Do you
know t hat a person whose face is partially
covered by a hat or a mask woul d produce a |ess
accurate facial recognition match than a photo of
a face that's not obstructed by a hat or a mask
or anything el se?

| would say yes to a mask.

How about a hat?

No.

So you woul d say that Photo 1 where soneone's
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face is fully present, no hat, versus Photo 2 was
wearing a hat covering everything up to their
eyebrows, you would say that both photos have an
equal chance of producing an accurate match?

I woul d think so.

And why did you think that the photo with the hat
woul d be just as likely to produce a match than
the photo without a hat?

Because of all the facial features fromthe eyes
down.

So you're saying that the facial recognition
technol ogy primarily anal yzes eyes down?

| don't know.

But that's your understanding as far as the
accuracy of the match goes?

Yes.

Are there any other characteristics of a probe
photo that you can think of that woul d affect the
accuracy of the facial recognition match?

No.

So we tal ked about lighting, right?

Yes.

We tal ked about angles, right?

Yes.

W tal ked about resolution, right?
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Yes.
And we tal ked about obstructions to the face,
right?
Yes.
Anyt hing el se you can think of that would affect
the quality of the probe photo?
No.

DEPCSI TION EXHI BI' T 9

still shot from Shinola video

WAS MARKED FOR | DENTI FI CATI ON.
So | want to introduce Exhibit 9. W're starting
with the nunbers that we left off with | ast week.

So for the sake of the court reporter

I'"'mgoing to | abel and enter just this
pl acehol der that is going to be entered into the
record, but the actual exhibit is digital and so
I'"'mgoing to be show ng you a digital photo and

submtting this to the court reporter afterwards.

So again --
MR CUNNINGHAM | can't see that.
BY MR WADQOOD:
Q I"'msorry. This is Exhibit 9. 1'mgoing to be
going to Page 3. So do you recogni ze this inmge?
A Yes.

Can you tell ne what it is?
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A still shot from Shinola' s video.

And how did you cone to see this image for the
first tinme?

It was given to nme by the store.

Is this the image that you revi ewed once you were
assigned to the Shinola investigation?

It was the inmage given to ne fromthe store,
correct.

But this was the inmage that the detective before
you ran through facial recognition?

| don't know.

Well, let's take a ook at this imge and j ust
remenber the characteristics of the quality of

t he probe photo that we just discussed.

And so let's tal k about whether this
photo -- or how this photo lines up with those
characteristics. Wuld you say that the photo
that you're looking at is well lit?

Yes.

And why woul d you say that?

| can distinguish things in the photo.

And | et nme take a step back and ask you. You
said that your understandi ng of facial
recognition technology is that it works best when

the facial features of the probe photo are
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recogni zable, right?

Correct.

Wul d you say that the individual's face in this
photo, his features are recogni zabl e?

Yes.

What features of his face can you recognize from
this photo?

| see chubby cheeks, in-seated eyes (sp) and a
wi de nose.

Wul d you say that the individual you're | ooking
at is facing directly at the canera?

No.

In your opinion would himfacing at the canera,
woul d that have produced a higher quality or

hi gher accuracy facial recognition match?

It may have.

Do you think this is a high resol ution photo?
Yeah.

And what about this makes you think this is a

hi gh resol uti on photo?

| don't see any graininess or sSnow.

So you woul d say that security canera footage,
general ly speaking, is of a high resolution?
Thi s one, yes.

So Shinola's security canera footage is of a high
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resol uti on?

Well, the picture that you're show ng ne is.
Wul d you say that the person that you're | ooking
at's face is obstructed by anything?

H s face, no, but he's wearing a hat.

So woul d you say that the fact that he's wearing
a hat covering up to his eyebrows affected --
woul d have affected the facial recognition search
in any way?

No.

So woul d you have felt confortable if you were
the one submtting this inage for a facial
recognition search?

Yes.

And why is that?

Because | can clearly nmake out facial features.
And woul d you have felt confortable using the
results of that facial recognition match in your
I nvestigation?

As an identification?

I n any way.

Yes.

I n what way woul d you have used the results of
this facial recognition nmatch?

As a nanme, to get a nane on the person
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And how woul d you have used the nane of that
person to further your investigation?

| would use it to do a facial Iineup.

Goi ng back to characteristics, are you aware that
t he darker soneone's skin color is, the |less
accurate a facial recognition match is?

No.

Have you heard conversations about skin col or and
facial recognition technol ogy before?

On the news.

But never in the departnent?

No.

So when you becane a detective there was no
conversation about the effect of darkness of
sonmeone's skin color on facial recognition?

No.

And in your opinion a photo of soneone with
darker skin is just as likely to produce an
accurate facial recognition match than a photo of
sonmeone with |ighter skin?

Yes.

And that continues to be your opinion in your
current detective work?

Yes.

When you say you heard about that conversation on
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the news can you tell ne nore about that?

The news article was saying -- well, there was

activist groups claimng that it was raci al

profiling or inaccurate for people of darker

ski n.

And was any research on academ c studies

di scussed on the news?

Not that | recall

So it was just people on the news accusing facial

recognition technol ogy of not working as well on

dar ker skin peopl e?

Yes.

So let's tal k about how facial recognition

technology is used at the departnment in general.
Can you explain to ne in your own words

how DPD uses facial recognition technol ogy?

W use that as an investigative |ead.

And can you explain to ne what an investigative

| ead is?

It is away for us to identify an individual that

Is part of a crine to use -- to help us ID the

actual person conmtting the crine.

And that refers to the facial recognition natch,

right?

Correct.
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How does the departnent use the technology itself
t hough before it's a match, for you to get to a
mat ch?

At ny level currently we submt on Part 1 violent
crimes to Crinme Intel.

And that's the Crine Intelligence Unit?

Correct.

Is that the sanme practice that you foll owed when
you first becanme a detective?

No.

Can you expl ain what was different?

W were able to use it on all types of crine.
What changed?

Pol i cy changed.

Was that one of the policies that we | ooked at

| ast week?

Yes.

And you said that detectives send faci al
recognition requests to Crine Intel, right?
Correct.

Do they ever send it to another departnent wthin
t he DPD?

| have not.

Do you know i f any other detectives have sent

themto other departnents w thin DPD?
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Yes.

Wi ch departnents have they sent it to?

M chigan State Poli ce.

So let's nove to the Mchigan State Police. Do
you know why t hose ot her detectives have sent
facial recognition requests to the Mchigan State
Pol i ce?

| do not.

Do you know if that's currently anyone's practice
in the DPD?

| do not.

Do you know if DPD has any policies on whether or
not detectives can send requests for facial
recognition out to MSP?

My understanding of the policy we submt to Crine
Intel and they can submt it to other agenci es.
Are there any other agencies Crinme Intel sends
requests out to other than MSP?

| do not know.

So the only one you know about is Crine Intel
sendi ng requests to MSP?

Yes.

Do you know why they send the requests to MSP?

| do not.

But they al so process requests thensel ves, right?
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Yes.

And sone requests are sent to MSP, right?

Yes.

But you don't know why they process sone of the
requests and ot her requests they send to NMSP?
Correct.

Wul d you say that the DPD has ever been

ent husi asti ¢ about the use of facial recognition
t echnol ogy?

How so?

Wul d you say that the departnent has been eager
to use the technol ogy?

| do not know.

When the departnent -- well, let ne ask this
first. Wre you a detective when the depart nent
first adopted facial recognition technol ogy?
What year was it?

It was, | believe, 2016.

No.

When you becane a detective in 2019 would you say
that your precinct used facial recognition

t echnol ogy often?

Yes.

Was that encouraged by your supervisors in any

way ?
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Yes.
And what did your supervisors say about
encour agi ng the use of facial recognition
t echnol ogy?
When you have a photo or video to submt it to
Crinme Intel to see if there's a match.
So that was the general practice, if you have a
photo of a potential suspect, submt it to Crine
Intel ?
Yes.
Did you follow that advice in all of your cases?
Yes.
So whenever a photo cone up in one of your
i nvestigations you would submt that photo to
Crime Intel?
If I felt it was a recogni zabl e picture.
And t hat goes back to recogni zabl e faci al
features?
Yes.
Can you describe a situation in which you | ooked
at a probe photo -- or let ne ask it again.

Can you describe a situation where you
| ooked at a picture and determ ned that you
didn't feel confortable submtting it to Crine

Intel ?
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| can't think of a particular, but I know in dark
areas where | can't make out his facial features
or her facial features or if the picture was
blurry or distorted sonehow.

And so then fromthe perspective of a detective
what are your thoughts on facial recognition

t echnol ogy?

| think it's a good tool.

So you would say that it's generally hel pful for
your investigation?

Yes.

Do you think it's ever unhel pful ?

No.

Do you think it introduces any risks into the

I nvestigation process?

No.

So it's always a good thing to use?

Yes.

And you' ve used facial recognition technology in
your cases before, right?

Yes.

Have you requested a facial recognition search to
be run in any of your cases?

Is that different than submtting the photo?

No. I'll ask it in your terns. Have you ever
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submtted a photo to Crine Intel for a facial
recognition search?

Yes.

And when you use facial recognition technology in
your cases what role does that usually play in
your investigation?

It is an information of 1D ing the person.

And when you receive that information of an |ID of
a person, what do you usually do with it?
CGenerally put it in a photo Iineup.

Do you ever do anything different?

Sonetines we don't put it in the photo |ineup.
Sonetinmes if we determine that it's not a
particul ar useful, then no.

And how do you determ ne whether or not the
facial recognition match is useful ?

| don't know. 1've always used m ne.

Personally, |'ve always used mne. | know ot her
peopl e have not used theirs and | cannot -- |
don't know why they have not.

But for the ones that you' ve used which again you
said is all of the facial recognition matches
you' ve received, correct?

Correct.

So for those facial recognition matches do you
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ever | ook at the match and nmake a determ nation
of whether or not you should use this in your

I nvestigation?

No.

You just automatically use the nmatch?

Correct.

So there's no discussion or consideration about
whet her or not it's a good match?

Soneti nes we tal k anongst each other about our
mat ch, yes.

So you talk to other detectives about a match you
recei ve?

Sonet i nes, yes.

Can you expl ain sone of those situations in which
you woul d?

| can't think of anything special. It would just
be like a match will conme back and I woul d show
It to sonebody |ike, "Does this | ook good?" Yes,
no, and present it.

What do you nean by, "Does this | ook good?"

If they feel it's a good match.

So you're essentially asking other detectives do
you think this is the sane person?

Soneti nes, yes.

And in which situations -- how do you deci de
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whet her or not to ask a fell ow detective about
whether or not this is the right match?

Just do it. | don't have a particular -- when it
conmes back sonetines | will showit to the
detective next to ne. | can't recall an actual
reason for doing it, no.

But if you're |l ooking at the match and you f eel
pretty confident that this is the sane person, do
you ever ask a fellow detective to doubl e-check
you?

Yes.

And if you |l ook at the match and think this m ght
not be the sane person, is that when you woul d
ask a fellow detective to take anot her | ook?

That is a tine | would also do it, yes.

But you're |l ooking at the match and determ ning
for yourself whether or not you think it's the

ri ght match?

Yes.

And do you do that for all of your matches?

Yes.

And in none of those matches have you ever
determned no, this is not a right match, |'m not
going to use this in ny investigation?

Correct.
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So speaki ng of your other cases, I'mgoing to
nove on shortly to show ng you a few
I nvestigation docunents from vari ous cases you've
wor ked on and we're going to tal k about kind of
your investigative process in those cases.
And we'll tal k about what you' ve
di scussed with ne already as to what your general
practice is and we'll line those up with sone
i nvestigations you' ve worked on.
But just before | get to that first
war rant packet woul d you say that in every case
t hat you' ve worked on where you've gotten a
facial recognition match your next step was to
generate a photo |ineup?
That | can recall, yes.
DEPOSI TION EXHI BI' T 10
case managenent tracking docunents
WAS MARKED FOR | DENTI FI CATI ON.
So let's look at Exhibit 10.
MR. CUNNI NGHAM Let's take a break for
a mnute.

(A recess was taken.)

BY MR WADOOD:

So just to wap up one conversation before | nove

on to the warrant packet that | was discussing,
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goi ng back to the characteristics of a good probe
photo that we tal ked about, do you recall that we
tal ked about lighting, right?

Yes.

And angl e?

Yes.

And resol ution?

Yes.

And obstructions?

Yes.

And then you nentioned recogni zabl e faci al
features as wel | ?

Yes.

So how did you learn that all or sonme of these
were factors that go into a quality probe photo?
O her detectives.

You weren't trained on that in any way?

No.

And the departnent didn't provide you with or
your other detectives any training on the quality
of facial recognition probe photos?

| did not. | don't know about them

But you didn't receive any training fromthe
departnent on the quality of facial recognition

pr obe photos?
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Correct.

And did you receive any training on the accuracy
of facial recognition matches?

No.

So this next section we're going to be tal king
about sone of the investigations you worked on?
Ckay.

Before the break | introduced Exhibit 10 which
you're | ooking at. Sone of these investigations
are going to have warrant packets and case
tracki ng docunents and everything that's in the
i nvestigative file, sonme of these are just going
to have case tracki ng docunents.

Feel free to spend the tine you need to
re-acquai nt yourself wth the case. |'m not
going to be detailed as |long as you recall the
I nvestigation that we're tal king about.

| am nostly going to be focusing on the
case managenent tracking docunents in these files
so as long as you recall the case which is what
t he ot her docunents are for, we can have a
conversation about those case tracking docunents,
does that sound good for you?

Yeah.

So do you recall this investigation?
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Yes.

And this investigation was about an assault
outside a bar where the assailant allegedly used
brass knuckl es, right?

Correct.

So let's take a | ook at the case managenent
tracki ng docunent, which just for the sake of
ease |I'Il just call the case tracking docunent
from now on.

So it looks like this case tracking
docunent goes in reverse chronol ogi cal order
where the nost recent thing happens up top and
t he ol dest thing happens at the bottom

So let's go six |lines down to May 8,
2019, 9:14 AM It looks like you spoke with
M. (REDACTED) who was able to give you a
Facebook page for the suspect, is that right?
Correct.

And then one line up it |looks |ike you sent that
photo and the Facebook account to Crine Intel,
right?

Correct.

That was for a facial recognition search?

Yes.

And so why do you choose to request a facial
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recognition search in this case when you already
had t he photo and a Facebook account for the

al | eged suspect ?

To get his correct nane.

Ckay, to get his correct nane. And so does this
fall in your general practice of when you have a
photo that's recogni zabl e you submt it to facial
recognition?

Previ ously, correct.

And so one lineup it says the I D cane back from
Crime Intel, right?

Correct.

And that neans that Crine Intel was able to find
a mat ch?

Yes.

And it |ooks like you conducted a single photo

|l ineup and called the victimto cone in for that
i neup, is that right?

Correct.

So why woul d you use a single photo lineup in
this case?

Because that is a known Defendant to the
Conpl ai nant .

So because the Conpl ai nant knew t he suspect?

Correct.
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And a single photo lineup is a |ineup where you
just show the single photo to the victin?
Correct.

And so is that a general practice, if the victim
knows the suspect you would only show themthe
phot o of the suspect?

If they know them like | believe in this case
they were intinmate partners, so he knew him
intimately, so we used a single photo |ineup for
a known suspect just to confirmthat we're
dealing with the sane person that they had and

t hat we have.

Fair enough. So after the victimparticipated in
the photo |lineup you submtted a warrant request
for that person, right?

Correct.

So did you do any other investigative work before
submtting that warrant other than the facial
recognition search and the photo |ineup?

| would have to read ny notes. | would assune
that | pulled video or attenpted to pull video
for this incident.

And what woul d you have used that video for?

As evidence of a crine.

Did you review the video as a part of your
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I nvestigation into who it could be or was that
evi dence for further support that the person that
you sel ected out of this photo |ineup was the
ri ght person?
It would be evidence of a crine actually
happening. | believe if | renenber correctly
this happened into a parking lot and I was trying
to see if there was a weapon i nvol ved.
But as far as IDing the right person and
submtting an arrest warrant for them
You ran a facial recognition search and

then used that match for a single photo |ineup,
is that correct?
Correct.
And then you used those two pieces to support
your warrant request?
Correct.
So in your opinion a facial recognition search
pl us a photo showup was enough to support a
warrant request in this case?
Yes.

DEPOSI TION EXHHBI'T 11

I nvestigation report re diver case

WAS MARKED FOR | DENTI FI CATI ON.

We can put that one aside, let's nove on to
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Exhibit 11. Ckay, and |'"'mgoing to refer to a
few pages in this docunent, so you'll see for you
| have put sone orange tabs and I'lIl refer to the
page nunbers for everyone else in the room

Do you recall this investigation?
Yes.
And this investigation had to do with a | arceny
of personal property, right, a damage to i Phone?
Correct.
And this is the investigation that led to the
arrest of Mchael Qiver, right?
Correct.
Let's nove to the case tracking docunent in this
case which would be the first tab for you. So
this one goes in chronological order, so old is
on the top, newis on the bottom

So let's go to the second entry. It
| ooks |i ke you spoke with the victi mwho stated
that he would get you the video he recorded on
t he phone and stated that the subject is in the
video, is that right?
Correct.
And then that next line, you got the video from
the victims photo. Do you nean you got the

photo fromthe victims video?
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It was -- sure, | got the video fromthe victins
phone because this is what he said, it was on his
phone.

So you got the video fromthe victimand then you
took a photo out of that video, is that right?

A still shot, correct.

And then in the next line it says you sent that
photo in for facial recognition?

Correct.

So why did you send this photo in for facial
recognition in this case?

To I D the suspect.

And did you | ook at the still photo fromthe
video to determne if it was a good probe photo
or did you sinply submt the probe photo for
facial recognition?

| |1 ooked at it.

And we'll | ook at the probe photo in a second,

but let ne just get through the case tracking
docunment. And so | ooks like the ID canme back
fromCrinme Intel, right?

Correct.

And the Crinme Intel identified M. Oiver, is
that right?

Yes.
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So let's look at the second tab that you have
there which is near the end of the docunent, so
| ooking at the inquiry image did you see any

I ssues in the input photo along the
characteristics that we di scussed earlier?

No.

Do you think that the facial features of this
inquiry inmage are easily recognizabl e?

Yes.

And you feel confident that the investigative

| ead that was produced is valuable for the

i nvestigation?

Yes.

So | ooki ng back at the investigator's report
which is the third page in the packet, that wll
be the other tab, did it give you any pause that,
as It says in the report, the victimstated that
the suspect is a previous student possibly naned
Terry?

No.

So reading that and seeing that Crine Intel
returned Mchael diver, you didn't have any
doubt that M chael Adiver was the right person at
that point?

Correct.
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And so you would trust Crine Intel's faci al
recognition match nore than the victinms

st at enent ?

No, | trusted the IDfromthe victim

You trusted the IDfromthe victim And so it
nmeans that going back to the case tracking
docunent, you did a six-pack with the victinf
Yes.

And in that six-pack M. diver's picture was

I ncl uded?

Yes.

And once the victim-- and the victimpositively
IDd M. diver?

Yes.

So once the victimpositively IDd M. diver you
submtted a warrant request for M. diver, is
that right?

Correct.

So just like the case before this one, you
requested facial recognition and then used that
match to run a photo showup, is that right?
Correct.

And those two pieces supported your warrant
request, right?

Yes.
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Did you do any additional investigation after the
photo |ineup?

After a photo lineup, no, not that | recall.

So it went fromfacial recognition to photo
lineup to submtting a warrant?

Correct.

And in that six-pack for this case how did you
sel ect the other five photos in this six-pack?
Through our dat abase of photos that we have.

Can you wal k me through the process of how you
sel ect those five photos?

W have a -- do we have a picture of a six-pack
in here so | can see where the photos cane fronf
Yeah, it's going to be the page right before your
final tab. So |ooking at the six-pack, taking
M. Aiver No. 5, out of the equation, how did
you pick those other five photos?

Through matching up facial features.

So this is a manual process?

Correct.

So you're |l ooking through the database and what

dat abase is that?

We have our -- sone detectives including nyself,
we have our own -- everyone we've ever
I nvestigated is a suspect. |If we had a photo we
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save it in the database and we al so have our

dat abase through Detroit Detention Center when
sonmeone i s arrested.

So the pool -- the database that you | ook at is
only former people you' ve investigated?

Correct.

So these five photos, other than M. diver, were
manual | y sel ected by you, right?

That's correct.

From a dat abase that contains only forner
suspects?

Correct.

And you sel ected these five photos nmanual |y by

| ooking for simlar facial features to

M. diver?

Correct.

So not to the photo or the video of the incident,
but to M. diver?

Correct.

And so you essentially built the six-pack around
M. diver?

Correct.

And, again, that was an entirely manual process?
Yes.

How | ong does it take you to run through that
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dat abase to | ook for photos that look simlar to
this?

It varies.

Is there any way to search through the database
to look -- to maybe |imt things by skin color or
by anot her facial feature?

If you use a prison database, yes, but if you use
t he departnental or investigation database, no.
And by the prison database, do you nean the
Detroit Detention Center database?

Correct.

And so for this specific six-pack you took

M. Qiver's face and just ran through the

dat abase until you found soneone that | ooks
simlar to hinf

Correct.

And you don't recall how |l ong that took?

No.

And this case just involved danmage to persona
property, right, a cracked i Phone?

Correct.

So departnent policy allowed the use of facial
recognition technol ogy for m nor damage property
at this tinme?

Yes.
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It allowed facial recognition technol ogy used for
any potential crinme at the tine?
Yes.
There was no Iimt to the use of facial
recognition technology at the tine?
Not to ny understandi ng.
Let's set that one aside and nove on to the next
exhi bit, Exhibit 12.

DEPCSI TION EXHI BI T 12

I nvestigation report

WAS MARKED FOR | DENTI FI CATI ON.
Do you recall this investigation?
Not i nmedi ately of f hand.
According to the investigation report on Page 2
of the packet it looks like this had to do with
an assault at a gym right?
Yes.
And noving on to the case tracking docunent which
I's the tabbed page for you, the last two pages
for everyone el se.

Let's focus on the second entry, the
|l ong one on the first page. It |ooks |ike you
got a statenent and a photo froma M. (REDACTED)
right?

Correct.
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And you sent the photo you received from

M. (REDACTED) to Crine Intel?

Correct.

Do you recall why you submtted the facial
recognition search in this case?

To get a positive |ID.

Do you recall | ooking at the photo to see if it
was a sufficient quality before submtting it?

| do not recall, I --

And that's because you don't recall this

i nvestigation at all?

Correct.

And so it looks like Crinme Intel was able to ID a
suspect, is that right?

Yes.

And then you used that ID to prepare a six-pack
photo |lineup, is that correct?

Correct.

And you set an appointnent with sonmeone and they
did not show or call, right?

Correct.

And you continued to try to get that person to
show up for a six-pack, but he never showed you,
Is that right?

Correct.
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So do you recall at all how this case ended?

The case was nmade inactive.

And it was made inactive because the w tness you
had pl anned to show up for the photo |ineup never
showed up?

Correct.

So just like the last two cases, this went froma
facial recognition search to a six-pack, right?
Correct.

But in this case the six-pack was never conpleted
by the witness, right?

Correct.

So did you do any other investigation after the
victimdidn't show up to the photo |ineup?

Not that | recall

So was it your practice to close a case or to
render a case inactive if soneone doesn't show up
for a photo |ineup?

I f they refused to cooperate.

And you don't do any other investigation to see
If there's another way to positively ID the
suspect ?

No.

So this is a case where you ran a faci al

recognition search, got a match, used that match
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to prepare a photo |ineup, but essentially closed
the case because the wtness didn't show up for
t he photo |ineup?
Because he didn't respond back at all, not just
the photo |ineup, there was no other contact that
| see |I've nade with the person afterwards.
Are there other cases you work on where you don't
have an eyewitness to work with, but you
continued to do other types of investigation?
No. If you were a victimof a crinme and you did
not cooperate with us, we woul d make your case
I nacti ve.
And so that's a general policy of the DPD?
I"'mnot sure if it's policy, but it's general
practi ce.
That's your general practice or the general
practice of the precinct?
My general practice.

DEPOSI TION EXHI BI' T 13

case managenent tracking docunents

WAS MARKED FOR | DENTI FI CATI ON.
You can set this one aside. Let's nove on to the
next investigation, this is Exhibit 13.

Do you recall this investigation?

| do not.
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Well, let's focus on that first entry on the case
tracki ng docunent.

It said the victimstated that his
credit card nunmber was used at the CVS on Warren
Avenue in Detroit. Do you recall the
I nvestigation having read that?

No.

Moving on to the next couple of sentences it says
the transaction was for $7.98. Did | read that
right?

Correct.

And that you were unable to get a photo of the
transaction or that you were able to get a photo
of the transaction, but unable to get a video
fromCVS, is that right?

Correct.

Two sentences down you said photos were submtted
to Crinme Intel with negative results.

Does that nean that Crinme Intel
couldn't find a positive ID?

Correct.

And you don't recall how this case ended, do you?
It says it was inactive.

So you essentially closed the case because the

facial recognition search cane up wth nothing?
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The case was nmade inactive upon -- until a
further | ead was devel oped.
Did you do anything else to devel op that further
| ead?
Not that | recall
And so once you received a negative fromOCrine
Intel you nade the case inactive, is that right?
It appears like that in this case.
Simlar question to a couple of cases ago.
Departnment policy allowed you to use facial
recognition for a case involving $7.98?
Yes.
And that was because the departnent at the tine
al l owed facial recognition for any potenti al
crinme?
Correct.

DEPOSI TION EXH BIT 14

I nvestigation report

WAS MARKED FOR | DENTI FI CATI ON.
You can put this one aside. |I'mgoing to show you
Exhi bit 14. Do you recall this investigation?
| do not.
But for this investigation and for all the other
I nvestigati ons we've | ooked at where you don't

remenber, is it your general practice that you
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t ake notes cont enporaneously while working on the
I nvestigation?

Yes.

And narratives in these investigation reports,

t hese case tracking docunents, they all reflect
your work at the tinme of the investigation?
Generally. Sonetines you do other things that
you forget to add.

Ri ght, but --

Phone cal |l s.

-- everything that are in these docunents are
accurate and your work at the time of the

i nvestigation?

If it was entered by ne, correct.

And your nane is listed in the case tracking
docunment. Does that nean it was entered by you?
Yes.

So for everything that's entered by you we can
assunme it's accurate and cont enpor aneous?

| woul d say so, yes.

And for this case and for the other case we

| ooked at that you don't renenber?

Correct.

So it looks like fromthe investigation report on

Page 2 this case had to do wth a burglary of a
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business at a Famly Dollar, is that right?
Correct.

And according to the case tracking docunents just
li ke the |ast case we | ooked at -- the last few
cases we | ooked at, on the first entry, second
full paragraph it says the response teamwas abl e
to get video and photos fromthis incident.

subm tted both the video and stills to Crine
Intel for facial recognition, is that right?
Correct.

But Crine Intel was unable to ID the suspect in
this case, is that right?

Correct.

Do you recall how this case ended then?

It was nmade inactive.

And it was nade inactive after Crine Intel was
unable to I D?

Correct.

And you didn't do any other investigation after
you received the negative ID fromCrine Intel?
Not that | recall

So this case, just |like the previous case, once
Crinme Intel says no match, you flip the swtch to
I nactive?

VWll, | had no other |eads.
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DEPOSI TION EXHI BI T 15

case nmanagenent tracking docunents

WAS MARKED FOR | DENTI FI CATI ON.
You can put this one aside. Only a few nore of
these. This is Exhibit 15.

Do you recall this investigation?

| do not.
But you would say that the investigator report
narrative and the case tracki ng docunent are
accurate reflections of your work at the tinme of
the investigation?
Yes.
Looks |i ke according to the investigation report
which is a few pages in this also had to do with
a larceny at a Famly Dollar, right?
Correct.
Let's |l ook at the case tracking docunent, focus
on the first entry, first full paragraph. It
says, "The response teamwas able to get video
and photos fromthis incident. | submtted both
the video and stills to Crine Intel for facial
recognition”, is that right?
Correct.
And, "Crine Intel was unable to I D the unknown

white male", is that right?
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Correct.
And just i ke the case we | ooked at right before
this and the case before that, you flipped the
swtch to inactive after Crime ID [sic] wasn't
able to I D?
Because | had no ot her | eads.
But you turned it as inactive after you heard
back fromCrinme Intel ?
Correct.

DEPCSI TI ON EXHI BI T 16

I nvestigative report

WAS MARKED FOR | DENTI FI CATI ON.
You can put this one aside -- two nore. This is
Exhibit 16. Do you recall this investigation?
| do not.
But the narrative and the investigator's report
and the case tracking docunents are reflections
-- accurate reflections of your work at the tine
of the investigation?
Correct. This investigation report is not m ne.
This investigation report is not yours?
Ri ght.
So sorry. The case tracking docunent is an
accurate reflection of your -

Yes.
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So according to the investigation report it | ooks
like this had to do with soneone stealing a Ring
doorbell, is that right?

Yes.

And let's | ook at the case tracki ng docunent,
first entry. Looks |like you spoke with the
victimand took a witten statenent and the

victimwas able to provide video of the suspect

fromthe Ring doorbell, is that right?
Correct.
And you submtted the video and the still photo

fromthe Ring doorbell to Crinme Intel for facial
recognition, is that right?

Correct.

And Crine Intel canme back with negative results
on the ID, is that correct?

Correct.

Do you recall how this case ended?

It looks Iike it was placed inactive.

And did you place it inactive after hearing back
fromCrinme Intel that the facial recognition
search was negative?

Yes.

Did you do any other investigative work after you

heard back fromCrine Intel ?
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| provided a photo to our 30 Series, our Special
Qperations Unit called 30 Series.
So the 30 Series is a Special Operations Unit?
Correct.
What do they do?
They go out and I ook for individuals or proactive
crine.
Did you use 30 Series in any of other cases that
we | ooked at?
Not that | recall
Way did you use 30 Series in this case?
| do not recall.
You can put this one aside.
Fi nal warrant packet other than the

Shinola investigation one that we'll | ook at
shortly. This is Exhibit 17. Do you recall this
I nvestigation.

DEPOSI TION EXHI BI' T 17

I nvestigation report

WAS MARKED FOR | DENTI FI CATI ON?
| do not.
According to the investigation report -- well,
before | ask that, you would say that the case
tracki ng docunent is an accurate reflection of

your work at the tinme?
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Yes.

According to the investigation report this is yet
another larceny at a Famly Dollar, is that
right?

Correct.

Looki ng specifically at the case tracking
docunent first entry it says the suspect is on
video for this incident, right?

Correct.

Photos submitted to Crine Intel, right?

Correct.

Did you get the photos fromthe video?

| don't recall.

It says Crine Intel told you they are not unable

to run any subject. |'mguessing you neant "not
able to run", right?

Correct.

So Crine Intel was told they are not able to run
any subject through facial rec that is not of a
Part 1 crine. Did | read that right?

Correct.

Did you know that facial recognition -- or did
you know that Crine Intel was not able to run

non-Part 1 crinmes through facial recognition when

you submtted the photo?
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No.

So this was the first tine -- the response from
Crime Intel was the first time you heard that
facial recognitionis nowlimted to Part 1
crinmes?

| don't recall.

But did you receive any other notifications or
announcenents that facial recognition is now
limted to Part 1 crimes?

Not that | recall

And if you look at the date it says July 28, 2019
for that first entry, right?

Correct.

Did you think --

Vel |l -- yeah.

Do you think Crine Intel's response reflects the
updated DPD facial recognition policy that we

| ooked at | ast Monday from July 25, 20197

Yes.

And you don't recall if this was the first tine
you heard of that policy change?

Correct.

Do you recall how this case ended?

It was placed inactive.

And it was placed inactive after Crine Intel --
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just like the other cases, after Crine Intel said
that they didn't have any match?
Correct.
You can set that one aside.

Let's tal k about these cases generally.
So for the cases that ultinately led to a faci al
recognition match it seens |ike your genera
i nvestigative practice was to take that
i nvestigative lead, that facial recognition
mat ch, and run a photo showup with it, right?
Correct.
And taki ng one step back, even for the cases that
didn't -- even the cases that didn't have a
mat ch, your general practice was whenever you
have a photo or a video of the incident you
submt a request to Crine Intel for facial
recognition, is that right?
Back then, correct.
Back then. Has your practice changed since then?
Correct, now we only do Part 1 crines.

But generally speaking regardl ess of whether it's
a Part 1 crinme or another crine, when you had a
photo at that tinme your practice was to submt it
for facial recognition?

Correct.

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N oo o A~ W N PP

N NN N NN P P P R R PR R P,k
o A W N P O © O N O O A W N B O

Det. Donal d Bussa
11/ 03/ 2022 Page 153

And then once you got a match if you got a nmatch
you woul d use that match in a photo showup?
Correct.

And did you ever get a facial recognition nmatch
back and choose not to use it in the photo
showup?

Not that | recall

And fromthe cases where you switched themto
inactive it seens |ike when Crinme Intel isn't
able to provide a facial recognition match your
general practice was to turn that case inactive,
is that right?

If there was no ot her | eads.

If there's no other |eads, okay. And fromthe
cases in which you submtted a warrant request it
seens |ike your general practice was to - your
general practice was that a facial recognition
mat ch plus a photo showp was enough to support a
warrant request?

Wth a witness identification.

Yeah, a facial recognition match, plus a w tness
I D through a photo showup?

Correct.

And that wasn't how you were trained, right?

That wasn't how you were trained by the
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departnent, right?

Correct.

And that's because you didn't receive any
training fromthe departnent when you becane a
detective, right?

Correct.

And you learned this practice fromyour fell ow
det ectives?

Yes.

So do you know if your fellow detectives did the
same thing when it canme to facial recognition,
they ran it through a photo showp and if they
got a positive ID they would request a warrant?
| do not know.

So recall fromlast week that the departnent
policies governing the use of facial recognition
technol ogy have changed a few tines, right?
Correct.

And primarily you recall the policy changed from
It being applied to any crine at all to
specifically Part 1 violent crinmes and Hone
Invasion 1 crinmes, right?

Correct.

Do you renenber being infornmed about any of those

changes when they were nmade in April, 2019; July,
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2019 or Septenber, 20197

Not that | recall

Do you recall when you learned of the switch to
just Part 1 crines?

Not that | recall

Do you recall these changes affecting your work
in any way?

Not that | recall

Once you heard back fromthinking about one of
the cases we just |ooked at, once you heard back
fromCrinme Intel that they could only do facial
recognition for Part 1 crines, after that was it
your practice not to submt photos if they
weren't for Part 1 crines?

Correct.

So when Crine Intel told you Part 1 crines only,
that's when you changed your practice?

| don't recall. | would assunme so, but | don't
recall that exact tine.

But your practice is nowto only submt photos
for facial recognition if you're investigating a
Part 1 violent crine?

Correct.

So what do you do or what did you do after the

policy changed regarding non-Part 1 crines in
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whi ch you had a photo that could have been run

t hrough facial recognition?

For like -- talking about | got these cases now

wWith the current policy?

Yeah, let's say you got these cases on August 1,

2019 after the July 25 policy was inpl enented.
What woul d you have done to investigate

t hent?

| woul d use the photo and ask other officers if

they knew the person or try to find soneone that

knew t hem personally or had interaction.

Wul d you do anything el se?

Depends on the case, what |eads | had.

Wul d you say that for these cases or for any of

your other non-Part 1 cases not having facial

recognition technol ogy has been a set-back in

your investigation?

Yeah.

Do you think facial recognition technol ogy played

a pretty large role in your investigations for

non-Part 1 crinmes?

Yes.

So now t hi nki ng back to when you were working on

the Shinola investigation in 2019 based on what

we tal ked about in these other investigations you
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thought it was -- did you think it was an
acceptabl e investigative technique in the Shinola
I nvestigation to confirmthat facial recognition
match with the photo |ineup?

Yes.

And you thought it was appropriate to seek a
warrant based only on that facial recognition
mat ch and the photo showup | D?

Yes.

And that wasn't what you were trained to do,
right?

Not by the departnent, no.

And you devel oped that practice on the job?

Yes.

And that was based on what you saw ot her
detectives in your precinct doing?

Yes.

And aski ng those detectives?

Yes.

And your supervisors knew how you conducted your
I nvestigations in this case?

Yes.

And that's because they signed off on your
warrant requests?

Yes.
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Q Was it because of anything el se you nentioned to
t henf?
| don't recall.
Is there any ot her way they could have known t hat
your practice was to submt a request for a
warrant with a facial recognition match and a
photo showup ID only other than signing off on
your warrant?

A By telling themif they asked for an update on
t he case.

Q And so you would tell themthat | submtted a

warrant after getting a match and running a photo

showup?
A Yes.
MR. WADOOD: Ckay, let's take a quick
break. | think I'"mdone with the facial
recognition questions. | just want to nmake sure

| cover ny bases, so let's take five m nutes.
(A recess was taken.)

BY MR WADOCOD:

Q kay, | just have a couple of questions to wap
the facial recognition technology |ine of
questioning and then we'll nove on to the Shinola
I nvestigati on.

Do you recall how many tines you' ve
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Det. Donal d Bussa
11/ 03/ 2022

used facial recognition technol ogy in your
I nvestigations as a detective?

| do not.

You think it's nore than 107

Yes.

More than 207?

No.

More than 157

| don't know.

So sonewhere in-between 10 and 207

Sounds ri ght.

Page 159

And how many investigations have you worked on as

a detective, whether or not facial recognition

technol ogy is invol ved?
Thousands.
And that's since 20197

Correct.

So facial recognition technol ogy you used in 10

to 20 cases out of thousands of cases?

Correct.

And of those thousands of cases how many cases

I nclude -- get to a point where you are running a

phot o showup?
| don't recall.

Do you renenber how nmany warrants you've
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subm tted as a detective?
| don't.
You think it's nore than 1007
| have no nunber.
That's fine. One question going back to Exhibit
11 which is the case docunent No. 190515 which is
this one.

If you can flip to the docunent | abel ed
Detroit Police Request for Warrant, |ooks like
this.
The investigator's report?
Yep, the investigator's report, that's right.
You drafted this report, right?
Correct.
Do you recall that in the reporting officer's
narrative the victimstated that the suspect is a
previ ous student possibly naned Terry, right?
Correct.
And in our previous conversation we established
that you trusted the positive ID of the victim
during the photo showp nore than you did the
victims statenent that the suspect's nane was
Terry, right?
Correct, he said he was unsure.

And so that information about the suspect
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possi bly being nanmed Terry didn't nmake its way
Iinto the warrant request, did it?

No.

And you didn't feel a need to include information
that it could possibly be soneone el se?

Not when he wasn't sure on the nane.

And you didn't receive any training on whether to
i ncl ude i nfornmati on about other possible suspects
in your warrants, any training fromthe

depart nent ?

Oficial training, no.

Did any of your fellow detectives tell you that
it would be a good or bad idea to include

i nformati on about other possible suspects in your
warrant request?

Not that | recall

Did anyone reviewing this warrant, whether it was
your supervisor, a prosecutor, a magistrate

j udge, did anyone ask you about the statenent
that the suspect is possibly naned Terry?

Not that | recall

But it wasn't in your investigator's report,
right?

No.

You can put that one aside.
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Since July 25, 2019 when the policy
changed to Part 1 crinmes have you used faci al
recognition technol ogy?

No.

I s that because you only investigate non-Part 1
crinmes?

Correct.

I s that what you continue to do as a detective
now?

Correct.

And what kind of crinmes do you investigate?
Larceni es, assaults generally.

Is that a limt that was placed on you by the
depart nent ?

No. We work in groups. |'m considered general
assignnent, and you have peopl e that work

fel onies, you have people that work generally
stol en vehi cl es and casi nos.

And how were you assigned to that group?

| picked it.

And are you ever given an opportunity to switch
groups?

Yes.

And you choose to stay in your current genera

assi gnment group?

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N oo o A~ W N PP

N NN N NN P P P R R PR R P,k
o A W N P O © O N O O A W N B O

Det. Donal d Bussa
11/ 03/ 2022 Page 163

Correct.

DEPOSI TION EXH BI' T 18

war rant packet from Shinola case

WAS MARKED FOR | DENTI FI CATI ON.
Let's tal k about the Shinola investigation. Wat
l"mgoing to do is I"mgoing to hand you the
war rant packet fromthat case as Exhibit 18 and
['"mintroducing this exhibit up front.

And then we're going to refer to it
fromtinme to tinme. | just figured I'd hand it
over to you now so you can review it, although
you had nentioned before that you' ve revi ewed
this warrant packet before you cane into the
room right?

Yes.

Il will try to take this as chronol ogically as
possi ble just so we can remain on the sane page
about when and where we are. So what was your
role in DPD s investigation into the theft that
occurred at the M dtown Shinola on Cctober 2
which again I'"'mgoing to call the Shinola

I nvestigation?

| was to submt the warrant.

You were assigned to submt the warrant?

Correct.
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And that was an assignment you were given by a
supervi sor ?

Correct.

So a supervisor told you you're being assigned to
this case to submt a warrant?

Correct.

Was that nore of an administrative task?

It's part of our job.

And so you weren't assigned to the case to

i nvestigate the case?

Correct.

And were you told at the tine that the

i nvestigation had al ready been conpl et ed?

Yes.

And so your only job when you were assigned to
the case was to wite up the warrant packet and
submt it to the prosecutor?

Initially, yes.

Initially, but what changed?

There was no information on the case.

So let's take a couple of steps back to get us
there. \Who was the detective on the case before
you?

Det. Adans.

Do you renenber Det. Adans' first nane?
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Levan | believe.
So Det. Levan Adans. And so do you know why the
case was transferred fromDet. Adans to you?
He was transferred out.
He was transferred out of the precinct?
Correct.
And so how | ong were you on the job as a 3rd
Preci nct detective before the case was
transferred to you?
Maybe a few weeks. Can | | ook at the notes, |
woul d have had the date?

DEPCSI TI ON EXHI BI T 19

case tracki ng docunent Shinola case

WAS MARKED FOR | DENTI FI CATI ON.
Sure. If you flip to the case tracking --
actually, you know what, for your sake and for
everyone's sake I'mgoing to also introduce
Exhibit 19 so we have everything in front of us.

If you ever need to refer it, this is

t he case tracking docunent for the Shinol a
I nvestigation. So take a |ook at the tineline on
that and | et ne know when you were -- how | ong
you had been at the precinct before you were
assigned to this case?

About four weeks.
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And, again, you were assigned the case with the
I nstruction that the investigation was done, al
you needed to do was submt a warrant?

Correct.

But you said you opened the case file and saw
that there was nothing there?

It was a answer key for the six-pack and faci al
rec ID from MSP.

So all that was in the case file was an answer
key for a six-pack that was conducted and a
facial recognition match fromCrine Intel?

| don't know if it was conducted, but yes.

So can you explain to nme what an answer key is?
W make two copies, one with the answers of the
I ndi vidual's use and one w t hout.

And the individual using it is the witness who
I Ds the suspect?

No, the suspects.

The suspects, okay. So the answer key woul d

I ncl ude the nanmes of the suspects?

Correct.

And the other version would include just the

pi ctures?

Correct.

Ckay, got it. So to nmake sure | have this right,
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the case file included the facial recognition
mat ch and an answer key for a six-pack that

I ncl uded the facial recognition match?

Yes.

And so you | ooked at that case file and you

t hought that it wasn't enough to submt a
warrant, is that right?

Correct.

And where did you -- how did you cone to that
understanding that this isn't enough for a
war r ant ?

There's no information on the case. | had

not hing to go on.

But you weren't trained on warrants, right, from
t he departnent?

Correct.

And this is only a few weeks into your job as a
detective, right?

Correct.

And so how did you as a detective cone to the
determ nation if you had no training on it that
this was not enough for a warrant?

The training | received fromother detectives
allow nme the fact that | had nothing to wite in

the warrant for what took place or what happened.
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| believe I went back to the supervisor and told

him 1 didn't have anyt hing.

And who was the supervisor at that tinme?
Sgt. Jackson.

And so you told Sgt. Jackson you don't have
enough to submt a warrant, right?

Correct.

And what did Sgt. Jackson tell you?

He said that he would get nme a copy of the
statements from Shinola and the video.

And did he end up doing that?

No.

And did you ever get those docunents?

Yes.

How di d you do that?

| went to Shinola nyself to get them

And was that after you realized Sgt. Jackson
wasn't going to give you the information?
Yes.

How | ong did you wait, do you recall?

Il wll refer to ny case notes at that tine.
Approxi mately two weeks.

So just to ensure that we are on the sane page,
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If you can take a | ook at the warrant packet
which is Exhibit 18, if you go to that first tab,
t hat orange tab, which for everyone else in the
roomis the investigative |lead report, that's a
few pages fromthe end.

Was this docunent in the case file when
you first received the case?
Yes.
And the other docunment in the case file was an
answer key for a six-pack, right?
Correct.
If you flip a few pages, two pages before this
one, do you recall if this was the answer key?
No.

MR. CUNNI NGHAM  No, you don't

renenber.

BY MR WADQOOD:

Q

>

A
Q
A.
Q

Yeah, you don't remenber or this is not the --
It was not the answer key.

This was not the answer key?

No.

So it was a different six-pack that was in the
case file at the tine?

Correct.

So what | want to do is focus on the case
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tracki ng docunent and let's run chronol ogically
t hrough what happened.

So it looks like the first entry from
you i s on May 20, 2019, says you just received
the case folder on that sane day, right?
Correct.

“Info for video, receipt and statenents were not
in file. Requested from Shinola per St. Jackson,
that security with the information. WII| not be
back to work until 5-22-2019", is that right?
Correct.

And that's what we just tal ked about, right, that
there was not hing other than the investigative

| ead and an answer key in the file?

Yes.

And so noving on to the next line it says, "On
5-30- 2019 tel ephone call, left VM -- |I'm
guessing a voicemail --

Correct.

"wth PRO', what is PRO?

Person reporting offense.

And so that was an enpl oyee of Shinol a?

Correct.

And so this is essentially saying you called the

Shi nola store --
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Yes.
-- and left a voicemail, okay. Do you renenber
what the voicenmail entailed?
It woul d have been ny nanme and nunber and for
themto contact nme about this case.
Moving on to the next one, it says, the next
line, it says you talked with the person
reporting the offense and set up to pick up
reports, statenments and video on June 3, 2019,
right?
Correct.
And then the next line on June 3, 2019 you went
to the store |ocation, spoke with PRO Scott
Rat kowski -- |'m guessing that's an enpl oyee of
Shi nol a?
Manager .
Who was able to provide a video and statenents
for the incident. M. Ratkowski stated that they
did not want to send soneone in place of the
store to court and woul d have to get it cleared
Wi th corporate and woul d contact ne when he finds
out, to nove forward.

Can you explain that to nme about
sendi ng soneone in place of the store?

For retail fraud it was ny understandi ng that
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I ndi vi dual s can represent the conpany so the
conpany, the corporation, doesn't have to cone
down t hensel ves.

And so this was as far as the victimor the
person reporting the of fense, an individual
couldn't represent the conpany?

Correct.

And what role would they play in court as an

i ndi vi dual representing the conpany?

As -- it would depend on the case. 1In this cases
he woul d be the wi tness/representative of

Shi nol a.

Moving to the next line, June 9, 2019 it says,
"Return call to Kathlyn Johnson".

Correct.

"No answer, left voicemail", right?

Correct.

Who is that person?

She is, | believe, the head manager of Macki nac
G oup Security.

What is Macki nac G oup Security?

It is a loss prevention team Shinola hires for
their stores.

And coul d Kat heri ne Johnston be her correct nane?

It could be.
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W'l |l | ook at sonme docunents that m ght clear
that up later on. So it |ooks |like you were
returning a call to Ms. Johnston?

Correct.

Did she call you first?

Yes.

And did -- in your conversation with Shinola on
the 3rd did they nention that soneone fromtheir
| oss prevention group would be reaching out?

Not fromthe group. That they would get back to
me after they spoke with corporate.

So when you got a call from Ms. Johnston, that
was the first that you | earned that they had a

| oss prevention group?

Yes.

And it |ooks like on June 10, 2019 you spoke with
Ms. Johnston who stated that the store staff wll
contact ne to set up an appointnent, right?

Yes.

Do you recall anything else you talked to

Ms. Johnston about in that call?

| do not.

And what do you nean by "set up an appoi ntnent"?
For themto cone down to the station to do a

Si x- pack.
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To do a six-pack, okay. So in that next line it
| ooks |i ke you set an appoi ntnent for that

si x- pack on June 18, 2019, right?

Correct.

And it says in the next |ine six-pack photo

i neup PO At ki nson?

Correct.

If you' ve | ook past all these lines to sone
handwitten notes further down it says, "June 18,
2019 photo |ineup conducted with one Omari
Jackson", is that right?

That's what's witten there, correct.

And do you know who QOmari Jackson is?

He was the person they were originally sending
down i s ny understandi ng.

So he's an enpl oyee of Shinol a?

That's ny under st andi ng, yes.

And so it looks like a six-pack photo lineup with
PO At ki nson was conducted with M. Jackson, is
that right?

It was not.

It was not, so what happened?

The individual -- | was not there -- canme down
and presented video additional or the sane video

that we already had and did not do a si x-pack.

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N oo o A~ W N PP

N NN N NN P P P R R PR R P,k
o A W N P O © O N O O A W N B O

O

> O > O

> O >» O >» O >» O >» O

Det. Donal d Bussa
11/ 03/ 2022 Page 175

So M. Jackson presented the video to you?
No.

O you presented the video to M. Jackson?
Neither. | believe he left the stuff at the
station and then |eft.

So he didn't participate in the six-pack?
Correct.

Is there a reason he didn't participate?

| do not know.

But you had a six-pack ready for himto take?
Yes.

And did you put that six-pack together?

Yes.

How di d you put that six-pack together?
Manual ly i ke we tal ked about with the other
case, go through the files.

kay, sane way?

Yes.

And did that six-pack include a photo of -- a
photo fromthe investigative lead fromthe

M chigan State Police?

| believe |I used his driver's |license photo.
If you | ook at that warrant packet, this docunent
that says investigative report, this is in

Exhibit 18, is this the photo you used in that
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Si x- pack?

| believe so.

And you understand what this docunent is, right,
this investigative |ead report?

Yes.

Had you seen this type of docunment before this
case?

No.

So this is the first tine --

|'ve never seen it from M chigan State Police
bef or e.

So this is the first time you saw a M chi gan
State Police investigative |ead report?

Yes.

And it says at the very top under the title,
"This docunent is not a positive identification,

It is an investigative lead only and is not

probabl e cause to arrest” with the word "not
under | i ned.

"Further investigation is needed to

devel op probabl e cause to arrest”. D d | read
that right?
Yes.

Do you recall reading that statenent, that

war ni ng, when you first received the docunent?
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| don't recall.
What does this statenent nean to you?
That | cannot use this as probable cause to
arrest a person.
Does that nean you cannot rely on this only for a
warrant request?
Yes.
And so in your opinion did using this in a
si x-pack constitute the further investigation
that is needed?
Yes.
So you created the six-pack with this photo and
five other photos fromthe two databases you
nmenti oned before, right?
Yes.
And that's the DPD suspect database and the DDC
dat abase, right?
Yes.

MR. CUNNI NGHAM | want to take a break
for one m nute.

MR. WADOOD:  Sure.

(A recess was taken).

BY MR WADOOD:

Back on the record. So we're tal king about that

first six-pack that you created that you were
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supposed to conduct with Orari Jackson from
Shinola, right?

| don't know if it was supposed to be wth him
They were sendi ng soneone.

They were sendi ng soneone?

And he showed up

But there is a first six-pack that you created
back in June of 20197

Yes.

And there is a six-pack in your warrant packet,
right?

Yes.

That's not the first six-pack that you created,
right, in June of 2019? This is a different

Si x- pack?

This woul d be the six-pack | used, correct.

Is this the one you used in June of 2019 when you
were waiting for sonmeone from Shinola, could have
been Omari Jackson?

| didn't -- | would have used. | didn't use it.
A six-pack was not perforned at the tine.

But when you -- if you | ook back at the case
tracki ng docunent further down it says that you
did another -- Det. Posey and you di d anot her

si x-pack photo lineup on July 30, 2019 right?
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Correct.

Wul d that have been using the sane six-pack that
you created back in June of 20197

Yes.

So this six-pack in the warrant packet that we're
| ooking at, that's the one that you were
intending to use in June of 2019 and that you
ultimately did use in July of 20197

Yes.

So you didn't go back and create a new si x- pack
for the July lineup?

| created this one fromthe original that was in
t he fol der.

Can you explain that to ne?

Because the one that | got from-- that was in
fol der when the case was handed to ne, | did not
use that one, so | created this one.

But the sane six individuals fromthat first

Si x-pack are on this six-pack?

No.

So this is a totally new six-pack?

Correct.

The only thing that's the sane is the photo of
M. WIllians, is that right?

This is a photo | pulled from Secretary of State.
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Do you recall if it's the sane photo that was in
the first six-pack or was it a different photo?
| don't recall.

So just to nmake sure | have it clear, the

si x-pack that you used in June of 2019 was
already in the case file -- of -- that you tried
to use in June, 2019 was already in the case file
devel oped by soneone el se and that in July of
2019 you created a new si x-pack to use in that

| i neup?

No, | created this -- | didn't use the original
one at all. Al | had was the answers and |
can't reproduce these pictures, so | created a
whol e new si x- pack.

But that first one was created by soneone el se?
Correct.

That answer key?

Correct.

And you didn't ultimately use that one?

Correct.

I nstead you created a new si x-pack, right?

Yes.

Wth different faces?

Yes.

So let's go back to the case tracki ng docunent
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and nmake our way to that second six-pack just so

that we can connect the dots before we get there.
[t says, "On June 19, 2019 warrant

submtted."” That was a m stake, right?

Not a mstake. It was -- the only way we can

submt in our tracking systemwhen we pull the

warrant jacket fromour file system

But you didn't actually submt a warrant to any

outsi de party, did you?

Correct, | did not.

And so you -- you next on July 19, 2019 set an

appoi ntnent for July 23, 2019 at 1300. Can you

expl ai n what that appointnment was for?

That was for a neeting with the Macki nac G oup

and Shi nol a CEO

And that next line says that on July 23, 2019 you

met with CEO of Shinola and director of Mackinac

Partners, right?

Correct.

And director of Mackinac Partners, was that

Kat heri ne Johnst on?

Yes.

And do you recall the nane of the CEO of Shinol a?

| do not.

And then it looks |like on the 25th of July you
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got a corrected incident report from Shinol a,
right?
Correct.
And then you need to redo a photo six-pack,
right?
Correct.
Way did you determ ne that you needed to redo a
phot o si x- pack?
Wll, that was re-presenting the six-pack. |
used t he sane si x- pack.
You used the sane six-pack as what?
This six-pack is what | used to present it.
Re-do was presenting -- as re-present it, redoing
t he whol e si x-pack process.
And the six-pack you're referring to is the one
In the warrant packet?
Yes.
But that's not the one that you had in the case
file back in June?
Back when | got the case?
Back when you got the case.
Yes.
In May and June, right?
Yes, May.

MR. WADOOD: Let's take a quick break,
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just three m nutes.

(A recess was taken.)

BY MR WADQOOD:

Q

Just to clean up sonme confusion which is nostly
on nmy part, let's quickly tal k about those
Si x- packs again just to nmake sure that everybody,
again nostly ne, is on the sane page.

So when you joined the case in My of
2019 there was al ready a six-pack in your case
file, right?
An answer key for a six-pack.
But when it came to June of 2019 when you were
trying to conduct a six-pack with someone from
Shi nola you created a new si x-pack, right?
Correct.
And that six-pack is the six-pack reflected in
t he warrant packet, Exhibit 18, right?
Yes.
And then when it cane to doing a six-pack again
on July 30, 2019 it was this sane six-pack that
you created for the June 18 six-pack that never
happened, right?
Correct.
Ckay, got it. And so speaking of this six-pack,

If you take a ook at it there's a picture of
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M. WIllians at No. 3, right?

Correct.

And that picture is different than the picture of
M. WIlians on the investigative lead, right?
Correct.

Is there a reason you used a different picture?
Because | didn't feel that picture was truly
suggestive with his head cocked. | couldn't
match -- we have no pictures of anyone with their
head cocked smiling Iike that.

So you thought it was too different fromthe
photos in the database --

Yes.

-- for you to run a six-pack?

Yes. | believe it would stand out.

And is that sonething you do in other cases where
soneone's head is tilted where you woul d use a
different photo of then?

Yes.

Where did you get this photo fromthat you used

I n the six-pack?

| believe it was his Secretary of State photo,
driver's |icense.

And you didn't have any reason to believe that

you using a different photo fromthe one in the

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N oo o A~ W N PP

N NN N NN P P P R R PR R P,k
o A W N P O © O N O O A W N B O

>

o > O >

Det. Donal d Bussa
11/ 03/ 2022 Page 185

I nvestigative | ead woul d affect the six-pack in
any way?

No. To ny know edge this was never shown to
anybody at their |evel.

So let's tal k about the six-pack that actually
did happen on July 30 of 2019, right. It says in
the case tracking docunent Exhibit 19 with Det.
Posey did a six-pack photo |ineup, right?
Correct.

And Kat herine Johnston fromthe | oss prevention
group Mackinac Partners is the one who
participated in that photo |ineup, right?
Correct.

And, again, Katherine Johnston is the |oss
prevention representative for Shinola?

Yes.

Was Kat herine Johnston an eyewtness to this
theft that you were investigating?

No.

So she wasn't an eyew tness, right?

Correct.

And she only -- her only understandi ng of what
happened was based on the security footage?
Yes.

And so the only way that she could identify
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soneone is by review ng the security canera
footage, right?

To ny know edge she did not have any interaction
Wi th this person.

So why did you pick Katherine Johnston to
participate in this lineup if she wasn't an
eyew tness to the theft?

At the request of Shinola they asked if their
security team can be their w tness/PRO person
reporting offense, for court. So then | told
them | would have to ask ny supervision.

And did you ask your supervision?

| asked Lt. Chadwick-Bills if I could. She
advised ne to call the Prosecutor's Ofice which
| did and they said it was fine.

So it was Shinola' s idea to use Katherine
Johnston as a w tness?

Yeah, they requested it for all their cases going
f orwar d.

Was that Katherine Johnston requesting it or the
Shi nol a enpl oyee that was in the roonf

The CEO.

And so they requested that you use a Shinola | oss
prevention representative as a witness for all

thefts regardi ng Shinola stores?
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Yes.

And then you felt the need to ask your supervisor
I f that was okay?

Yes.

Why did you feel the need to ask your supervisor
If it was okay?

Because that was ny first tinme conm ng across

t hat .

Did it strike you as odd in any way to use a | oss
prevention officer who wasn't at the crinme scene
as a wtness?

No.

So the only reason you were asking your
supervi sor was because you had never done it

bef ore?

Correct.

In other situations do you ask your fellow
detectives or your supervisor if there's
sonet hi ng new that you're doing?

Ei t her, both.

So in this case you just happened to ask your
supervi sor instead of the fell ow detectives?

| asked Chadw ck-Bills because she had ot her

I nteractions with this case.

What were those interactions?
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She says that she received a conpl aint because

t he case was not noving al ong.

A conmplaint from --

Shi nol a.

Was it from Kat herine Johnston or the CEO?

| don't know.

So Lt. Chadwi ck-Bills received a conplaint from
Shinola that this specific case wasn't noving

al ong?

| don't knowif it was just this case or all

Shi nol a cases, but when she referred to nme, this
was the case | had.

How di d you know that Lt. Chadw ck-Bills received
the conplaint?

She told ne.

When did she tell you?

| don't recall the exact date.

Was it before you asked her about using Katherine
Johnston as a w tness?

Yes.

Did you ask about any conplaints or did she tell
you unpronpt ed?

She told nme, | didn't ask.

And do you recall if it was early in your work on

this case, May or June, or if it was in July?
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It was earlier. | don't know the date.

And in what context did she tell you unpronpted?
She asked about the case and said that we need to
act on the case because a conplaint was fil ed.
And what did you respond to her?

| don't recall.

And so it was because she nentioned the conpl ai nt
to you that you asked her if it was okay to use
Kat heri ne Johnston as a w tness?

Yes.

In all Shinola cases?

Vell, | asked her because |'ve never done it, but
| asked her because she was the one that was
dealing with the case.

Instead of a different detective?

Correct.

And then Lt. Chadw ck-Bills asked you to ask a
prosecutor, right?

Correct.

Was that the first tinme you had called a
prosecutor to see if sonething in your

I nvestigati on was okay?

Yes.

And so who did you reach out to?

| called the general nunber. W have a general
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nunber that we call for questions.

And what did the prosecutor tell you?

That it would be fine.

And is that all the prosecutor said, "It's fine"?
Yep, | asked her if | could do it, she said yeah.
It was a female. | don't recall the name, and
that's it.

What did you tell her that she responded to you,
"Yes, it's fine"?

The same thing, Shinola is requesting that their
security team be the one to do everything for the
cases.

Everything for the cases. Did you specifically
mention that they wanted to be a witness in a
phot ogr aphi ¢ showup even though they weren't an
eyew t ness?

| don't knowif | use the words "for the showp",
but I did say as the I D er and Conpl ai nant.

Did you nention to the prosecutor that Katherine
Johnston wasn't an eyew t ness?

| don't recall, but |I believe I would have.

Do you recall any conversation about eyew tnesses
wth the prosecutor?

Not that | recall, no.

So the prosecutor -- to make sure | have it right
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-- the prosecutor said it was fine to use
Shinola's | oss prevention teamfor any piece of
the investigation in the Shinola thefts?

| asked themfor the ID and conpl aint.

And by "the I D" you nean use in |ineups?
Correct.

And so a prosecutor told you that it's fine to
use a | oss prevention representative in a
phot ogr aphi c | i neup?

Yes.

But there was no conversation within that about
whet her or not they were an eyew t ness?

| don't recall the exact conversation.

And so it was Shinola's idea to use Katherine
Johnston as the ID witness, right?

Correct.

And it was Lt. Chadwick-Bills' idea to ask a
prosecutor, right?

Correct.

Did you go back to Lt. Chadw ck-Bills about the
prosecutor's answer?

Yes.

What did you tell her?

| told her that she said it was okay and that's

when | nade an appoi ntnent for the six-pack.
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Did Lt. Chadw ck-Bills say anything about that
response fromthe prosecutor?

No.

And so do you recall that we |ooked at a policy
regardi ng eyewi tness identifications | ast Monday?
Yes.

And you don't ever recall seeing that policy,
right?

| don't recall, no.

And so you didn't check whet her what the
prosecut or said or what Shinola requested was in
line with DPD policy, did you?

| did not.

So let's tal k about the showup or the six-pack.
So it looks like Det. Posey, Steve Posey,
conducted that showup with Ms. Johnston?
Correct.

Were you there as wel | ?

Yes.

Where in the roomwere you?

| was on the opposite end of the room It's a

| arge |i ke 20 by 20 big conference table. | was
on the opposite side fromthem

So could you see Ms. Johnston?

Yes.
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Coul d she see you?

If she turned her head, yes.

Did she know you were in the roonf

Yes, | brought her into the room introduced her
to Det. Posey.

So you talked to Ms. Johnston during this whole
process?

No.

Did you talk to her before she cane into the
roonf

Yes.

What did you tal k about?

| don't recall.

Was it nore than just pleasantries and

I ntroduci ng each ot her?

No.

Did you talk to Ms. Johnston during the showup in
any way?

No.

You stayed silent the entire tine the showp was
bei ng done?

Correct.

Did you talk to Ms. Johnston after the showup?
Not nore than I'I|l let her know t he next process,

next step.
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Did you at any point discuss whether she could
| ook at any docunents or her phone during the
showup?

No, | didn't handle the showp at all.

But you were in the roomthough?

Yes.

Did you recall her 1ooking at any docunents or
her phone during the showup?

| do not recall that.

Do you recall her review ng any footage of the
i nci dent during the showup?

No.

Was the showup recorded in any way?

No.

So there's no video of the showup?

No.

There's no audi o of the showup?

No.

And is that the general practice for showups at
DPD?

Back then. Now we have to record it.

What caused the change?

| don't know.

When did the charge occur?

| don't have the exact date.
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But now showups are -- or all showups are
recor ded?
Yes.
On vi deo?
Yes.

Audi 0 recorded as wel | ?

If able, yes.

And so Ms. Johnston ended up IDing M. WIIians,
No. 3, as a part of the six-pack, right?

Correct.

What did you do once Ms. Johnston identified

M. WIllians as the |ikely suspect?

| typed a search warrant -- or not a search
warrant, but the warrant and submtted it.

And who did you submt it to?

Vell, | gave it to our No. 2 and they submt it
to the Prosecutor's Ofice.

What do you nean by "our No. 2"?

Qur Precinct 2. W take our warrants there, give
It to our court |iaison officers, they take it
further.

Is that liaison officer in the Court Section that
we tal ked about |ast week?

Yes.

So there was a Court Section lialson officer who
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dealt with this warrant, right?

Yes.

And the prosecutor submtting a warrant, to nake
sure | have it right, do you go to the prosecutor
first?

No -- we go to our Court Section, then |I believe
they go to the prosecutor and then the

magi strate.

So you take a warrant to the Court Secti on,
right?

Correct.

Court Section takes the warrant to the
Prosecutor's Ofice?

Yes.

The Wayne County Prosecutor's O fice?

Yes.

And then the Wayne County Prosecutor's Ofice
returns that to Court Section, that warrant?
Yes.

And then the Court Section takes the approved --
t he prosecutor approves the warrant to a

magi strate judge?

Correct.

Do you recall the nanme of the liaison officer in

the Court Section that worked on this case?
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No.

Wul d you have known at the tine?

No, we're not told. There's a group of them and
we put themin a drop box or a bin.

And is this Court Section in the 3rd Precinct or
somewher e el se?

2nd Precinct .

And so do you physically drive over to the 2nd
Preci nct and drop the warrant in the box?

Yes.

And that's the general practice at the 3rd
Precinct?

Yep, all precincts.

Is that still the practice?

Yes.

And so Court Section, a liaison officer of Court
Section, was the one who submtted the

I nvestigator's report to the Wayne County
Prosecutor's Ofice, right?

Correct.

And is this, Exhibit 18, what you submtted to
Court Section for themto submt to the

pr osecut or ?

Yes.

And you submtted this to Court Section the sane
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day as the eyewitness |lineup, right, according to
this case tracking docunent?

Yes -- well, | submtted it on the 30th, so |
bel i eve so, yes, yes.

What pronpted you to submt this warrant to Court
Section just a few hours after the showup?

The I D of the suspect from Shinol a.

So just like all the other cases we | ooked at
where you submtted a warrant in this case facial
recognition matched plus ID was all you needed
for a person getting a warrant in your
under st andi ng?

In this case | also submtted the video and the
still photos.

So you submtted the video and the still photos
along with this warrant packet to Court Section?
Correct.

Do you know if Court Section forwarded the video
and the stills to the prosecutor?

| woul d believe so.

Is that generally what they do?

Yes.

And do you know if that video ultimately nade its
way to the magi strate judge?

| don't know. GCenerally if they don't receive
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It, they contact us and ask for it. So -- | was
not contacted so I'massumng it nmade it.

And you' re speaking specifically all video of the
I nci dent, correct?

Vi deo and the photos that | have, this photo.

Is that only -- well, so who's asking and if they
don't have a video or photos, is it the
prosecutor who is asking for it?

Yes.

Does the magi strate judge ever reach out and ask
for it?

No, it gets stopped at the prosecutor |evel if
they don't have the infornmation they need.

Is that only for cases in which a facial
recognition match is part of the warrant packet?
Al'l cases.

So if there's no footage or photos of the

I nci dent, a prosecutor is not going to approve a
war r ant ?

If there are photos avail able and we didn't
submt it, correct.

And so because you submitted this to Court
Section with the photo and video you never heard
back fromthe prosecutor about needing it?

Correct.
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But once -- a few hours after the showp was
conducted you felt you had what you needed to
submt a warrant, right?

Yes.

And so after you submtted the warrant to Court
Section to go to the prosecutor what happened?
Not hing until a week before the case cane to
court. The prosecutor reached out and said that
she wanted to get a statenent fromthe sales
associ ate fromthe Shinol a.

Bef ore we get there, the prosecutor would have
approved the warrant, right, or would have
approved - -

Yes, it says warrant was obtai ned.

On Septenber 2 according to the case tracking
docunent ?

Yes.

And so does "warrant obtained" nean the Wayne
County Prosecutor's Ofice approved the warrant
or does "warrant obtained" nean that it went

to the magi strate judge and the nmagi strate judge
signed off on it?

My understanding it went through the prosecutor
and judge or magi strate.

DEPCOSI TI ON EXHI BI T 20
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And so |'"'mgoing to introduce Exhibit 20. |Is

this docunent the -- well, this is a docunent

that the Wayne County Prosecutor's Ofice

approved, right?

This is that docunent, the approved

one?

| don't know.

VWll, you see on the first page it's stanped

"PRE-EXAM' and it's signed by a review ng

attorney and bar nunber. Are those things that

typi cally happen when the Wayne County
Prosecutor's O fice approves a warrant?
Yes.

If you go two pages in, the third page,

Wayne

County Prosecuting Attorney's Recommendation, do

you see that?

Yes.

It says "RF 1st", right?

Yes.

And is that 1st degree retail fraud?

Yes.

And it's signed by sone assistant prosecuting

attorney, right?
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Correct.

St anped " PRE- EXAM' ?

Yes.

And so based on those indications is it your
understanding that this is the warrant packet
that the Prosecutor's Ofice approved?

Yes.

And it looks like fromthat sane third page it
was approved August 24, 2019, is that right?
Correct.

And that is alnpbst a whole nonth after you
submtted the warrant, right?

Yes.

Do you know what happened in that nonth?

| do not.

So from your perspective you were just waiting
for the warrant to cone back?

Yeah, we don't even wait, we wait until the court
date. If it's been submtted and approved we
just wait until we get the subpoena fromcourt.
So i n-between July 30 and August 24 the
Prosecuting O fice didn't reach out to you at al
about the warrant?

Not that |I'm aware of.

You didn't hear anything about the warrant during
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that tine?
Not that |I'm aware of.
So it looks |ike August 24, 2019 the Prosecutor's
O fice approved the warrant and then according to
the case tracking docunent the warrant was
obtained, that is signed by the magi strate judge,
on Septenber 2, 2019, is that right?
Yes.
So in this warrant packet that you submtted to
the Court Section, nmade its way to the
prosecutor, made its way to the magi strate judge,
what information about the investigation did you
I ncl ude?
| submitted the statenent from Shinola, ny
I nvestigator's report, report of the case, video,
facial recognition, LEIN printout, the photo
l'i neup.

| believe that's it that | can recall.
And as far as any narrative or notes or report
that you typed up, is that just on the first page
of this warrant packet, this Exhibit 18?
Correct.
And so your contribution to the warrant packet,
It didn't nention anything about the quality of

the surveillance canera footage that was used to
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run the facial recognition search, did it?

No.

It didn't include anything about the reliability
or accuracy of the facial recognition technol ogy
that DPD was using, right?

No.

O the accuracy or reliability of the facial
recognition match that you received, right?

No.

And the warrant request didn't nmention that

Kat heri ne Johnston was not an eyewitness to the
all eged theft, right?

It did.

It did? Can you show nme where it did?

Par agraph 2, "Videos were reviewed by Katherine
Johnston from | oss prevention conpany of Shinola
where she seen the suspect take five watches from
the displays and then exit the |ocation".

Coul d an eyew tness not have al so revi ewed vi deo
f oot age?

They could have, if the store allowed them

And so there was no indication in this paragraph
t hat Kat herine Johnston didn't actually see the
suspect wth her own eyes in the nonent take the

five watches from Shi nol a?
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Wll, it states that she seen it on video.
VWll, it states that Ms. Johnston seen the

suspect, M. WIllians, in the watch area take
five watches?

After review ng the video. "Video was reviewed
by Kat heri ne Johnston where she seen suspect in
the watch area take five watches".

Let's assune hypothetically that Ms. Johnston was
actually there, that she was an eyew t ness.

Ckay.

Wul dn't this paragraph al so accurately descri be
what she did? She could have revi ewed footage of
the crine that she eyew tnessed and she did see

t he suspect take five watches fromthe watch area
at Shi nol a?

Yes.

So there's nothing indicating here in this
paragraph that it was not an eyew tness and that
It was a non-eyew t ness?

The actual words, no.

And so there was no question fromthe supervising
of ficer who signed off on the warrant, the
prosecutor, the magi strate judge, about whet her
or not based on this paragraph or anything el se

In this report whether or not Ms. Johnston was an
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eyew t ness?

My understanding was they all knew that she
reviewed a video and made the ID

And why was that your understandi ng?

Because that's what | have witten down.

Is this how you usually descri be a non-eyew tness
i n your warrant request, that video was revi ewed
by X, non-eyew t ness?

| don't use the word "wi tness"” or "eyewi tness" in
ny cases.

So goi ng back to what we've di scussed | ast week,
you told ne that your supervisors know that you
have a practice of using non-eyew tnesses in
retail fraud cases because they're the ones who
are approving your warrants, right?

Correct.

So they woul d have understood that you're using a
non- eyew t ness because they're review ng your
warrants, right?

In this particular case ny supervisors knew
because they knew the case. | asked them before
this was done.

Is the -- and by that you nean because you

di scussed this case with Chadw ck-Bills?

Yes.
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But was Lt. Chadwi ck-Bills the one who signed off
on this warrant?

No.

Who did sign off on the warrant?

Sgt. Soty (sp).

Did you ever have a conversation with Sgt. Soty
about who Kat herine Johnston was, whether or not
she was actually at the scene?

No.

And so the only way for Sgt. Soty to know whet her
or not Katherine Johnston was an eyew tness was
to review this warrant packet, right?

Yes, ny witing and Katherine Johnston's witing.
She states it in her witing too.

Can you show ne where she states it in her
witing too?

In Paragraph 1, Line 2, "I, Katherine Johnston,
security advisor for Shinola witnessed this --"
Sorry to interrupt. Can you tell ne what page
you' re on?

Page 2 of the Shinola report, incident report.
That she "-- witnessed the theft occur on CCTV
once the store reported the theft to our teant.
And then if you nove on to the six-pack that Det.

Posey presented to Katherine Johnston where she
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identified M. WIlianms --
Ckay.
-- you see that the third question, "Were do you
recogni ze himfron?" The answer is "10/2/18,
Oct ober 2, 2018 shoplifting at Shinola's Canfield
store.” Do you see that?
Correct.
Do you see any indication on this page that
Kat heri ne Johnston was not there on Cctober 2,
2018 at the Shinola Canfield store?
No.
So let's tal k about your decision again, let's go
back to your decision to submt a warrant
request .

You said that when you submtted the
warrant request you felt that you had enough
evi dence that M. WIlians was the right suspect,
right?
Correct.
And that was based on the facial recognition
mat ch and the positive ID at the photo showp,
right?
Correct.
In submtting a warrant, which again was a few

hours after the photo showup concl uded, did you
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feel pressured by any of your supervisors or any
of your fellow detectives to submt the warrant
In this case?

During this tine, no.

Did you ever feel pressured, any pressure

what soever from any of your supervisors to submt
a warrant in this case?

Yes.

Who did you feel pressured by to submt the
war r ant ?

My capt ain.

Who was your captain?

Capt. Cox.

What did Capt. Cox say or do to nmke you feel
pressured to submt the warrant?

He said that since we have a facial IDwth
Shinol a being the witness to submt the warrant
to the prosecutor and they would kick it back if
It wasn't enough.

So your captain, Capt. Cox, was telling you |et
the prosecutor decide if this is enough?

Yes.

But you felt it was enough anyway?

Yes.

So at what point did Capt. Cox tell you that?
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He came down -- it was sonetine before this and
asked the status of the case and why | haven't
submtted so we had an ID

By "I D', you nean the facial recognition |D?
Correct.

So he was asking you to submt the request with
just the facial recognition |ID?

Well, at that tinme | had not done the facial

| i neup, a photo lineup at that time, so yes, he
was saying this can be submtted with the ID
And then | et the prosecutor decide if the ID --
the facial recognition ID is enough?

No, he didn't ask the particulars of the case.
He asked why | haven't submtted. Told hi mwhat
| had and he said submt it and the prosecutor
will kick it back if it's not enough.

And at that point you just had the facial
recognition I D and not the photo showup ID?

| did not have a photo showp |ID

And so what did you feel or say in response to
your captain telling you to submt the warrant
with just the facial recognition match?

| don't recall exactly what was sai d.

Did you submt the warrant?

No.
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Way didn't you listen to your captain and submt
the warrant?

Because | didn't have a facial ID yet -- | nean
the photo lineup, a witness -- | nean not a

W tness statenment, but a witness |ID.

And when you did submt the warrant you didn't
seek approval from your regular supervisor,
right?

She was not there.

But you didn't seek it fromher, right?

No.

And that's because she wasn't there?

Correct.

So who did you seek approval fron?

Sgt. Soty.

Way did you ask Sgt. Soty to sign off on your
war r ant ?

Because he was the only sergeant there.

By "there" you nean in the precinct?

Correct.

And so why didn't you wait for your regular
supervisor to sign the warrant?

Because | was trying to get the warrant in. \Wen
| conpleted it it was already dated, so | dated

it for the 30th.
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| believe | didn't get done until after
nmy sergeant and lieutenants were gone and Sgt.
Soty was the only one there at the tine.
But you didn't feel any -- you didn't think it
was okay to wait until the next day so that your
supervi sor who's been working on the case with
you could review it?
| didn't think it would matter.
And was Ray Soty, Sgt. Soty, involved in the case
at all?
No.
Did he know about the case before you handed him
t he warrant?
No.
How much tine did he take to review the warrant
packet before he signed off on it?
| don't recall.
Was it less than five m nutes?
| woul d probably say so.
Did you tell Sgt. Soty anything about the case
when you asked himto sign off on it?
| don't recall our conversation at the tine.
Have you ever done this before where you asked
soneone ot her than your regul ar supervisor to

sign off on a warrant?
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Yes.

In those situations, including this one, is it
usual |y the case that you just hand over the
warrant and ask for a signature or do you have to
present the case to themin any way?

| give themthe packet and they review it and
sign it.

But you don't have any conversation about the
case itself, it's all in the packet?

Only if they ask.

Do you recall if Sgt. Soty asked you anythi ng
about the case?

| don't recall the conversation.

And so you didn't point out that M. Johnston
wasn't an eyewitness to Sgt. Soty?

Not that | recall

And that was your regular practice, right, not to
point it out specifically?

To what ?

Not to not point out specifically that soneone
you're using is not an eyewitness, it would have
just been in the warrant packet?

Correct.

So just to restate that question, that was your

regul ar practice not to point out specifically
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that soneone is not an eyew t ness?

Not unless it was asked.

You don't recall himasking you any questions
about the case?

| don't recall our conversation.

And so on Septenber 2, 2019 the nagi strate judge
approved the warrant, right?

That's what | have down, yes.

But M. WIlians was arrested based on that

warrant on January 9, 2020, is that right?

| don't have -- do | have his arrest report?
Wll, do you recall when M. WIIlians was
arrested?

He was arrested when | was not there, so | don't
know t he exact date offhand.

Do you renenber what nonth it was?

Not of f hand.

Do you recall how nmuch tinme passed between the
war rant bei ng obtai ned on Septenber 2 and

M. WIIlians being arrested?

It was a while, | don't have the exact tine.
What happened i n-between the issuance of the
warrant and his arrest?

Not hi ng.

So why did it take a while for himto be
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arrested?

Generally our warrants -- we end up picking them
up if they get stopped for traffic, soneone sees
t hey have an active warrant and they woul d be
taken at that tine.

So you don't actively go out and execute your
war r ant s?

W don't. Sonetines we use units to do that, but
that's generally at the discretion of conmand or
they're out doing a warrant blitz or things of

t hat nature.

So woul d you say that once the warrant is

obtai ned, that is once the nagi strate judge
approves a warrant, the case is out of your hands
wi th command as to whether or not to execute the
war r ant ?

Correct. W can request it to be done.

But you didn't request that the warrant be
executed in this case?

No.

Wiy didn't you do that?

| generally don't do that.

Why not ?
| don't see -- | really don't have an answer for
that. | don't -- | generally use the principle
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If they -- if they get a warrant and they get
stopped, they will get charged with a warrant.

| don't send people out to get their
war r ant s.
Do ot her detectives in your precinct send people
out ?
They have.
How often do they do that in their cases?
| don't recall.
And so you're not sure why it took a few nonths
to arrest M. WIllians, right?
' massum ng he wasn't stopped.
But if he was stopped, you would assune that he
woul d be picked up on the warrant?
Correct.
So once M. WIllians was arrested in January of
2020 di d you ever express any doubt that he was
the right suspect in the case?
Af t er war ds.
After he was arrested?
Correct.
When did you have those doubts after he was
arrested?
After | reviewed the interrogation video.

And when did you review the interrogation video?
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| believe it was on the 13th.

o ?

Vell, | would have to see the date.

Sure. How long after M. WIIlianms was arrested
did you review the custodial interview?

| believe it was two days.

Is that your general practice to review custodi al
i nterview footage of anyone that's arrested in
your investigations?

No.

So why did you choose to review the footage in
this case?

Because anot her officer or detective stated that
when they interviewed hi mthat they didn't feel
i ke he was the correct person.

So soneone had reached out to you and said, "I
don't think this is a right guy" and that
pronpted you to review the footage?

Correct.

And who was that sonmeone who reached out to you?
PO At ki nson who is now Det. Atkinson.

Ow Det., then PO Atkinson reached out to you and
said, "I just did an interviewwth this guy and
| don't think he's the right guy"?

Yes.
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What did you respond to that?
| asked himfor his interrogation video.
And he sent you the interrogation video?
He gave it to ne. W were a couple of cubicles
over.
Did he say anything el se during that conversation
about the interview?
Not that | recall
So it was just he canme up to you and said, "I
just interviewed your suspect and | don't think
he's the right guy "?
Yes.
And then you said you would review t he footage?
Yep.
And so the only reason you reviewed the footage
was because PO Atkinson pointed out that it m ght
not be the right guy?
Correct.
You didn't have any doubts that M. WIIlians
wasn't the right suspect or you didn't have any
doubts that M. WIlianms was the right suspect
bef ore PO Atkinson pointed it out?
Correct.

DEPOSI TION EXHI BI T 21

video of WIllians custodial interview
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WAS MARKED FOR | DENTI FI CATI ON.

I"'mgoing to do the sane thing as before and
I ntroduce a digital exhibit. For the court
reporter I'mgoing to enter a place hol der
docunent as Exhibit 21 and then for the rest of
us it is going to be a video of M. WIIlians'
custodi al interview

So this is M. WIllians' custodial
interview. Do you recall at what point in this
video -- well, let me ask this first. At any
point in this video did you agree with
M. Atkinson that this may not have been the
ri ght suspect?
Yes.
Do you recall at what point of the video you cane
to that realization?
| do not.
" mgoing to show you a few clips fromthis
video. This is 1 mnute 35 seconds in. This is
M. WIlians entering the interview

(VI DEO PLAYED).
Going to pause it at 1 mnute 51 seconds.
Did you cone to that realization that
M. WIlians may not have been the right guy as

soon as he walked in in the clip we just | ooked
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at ?
| don't recall when I did. | would have watched
t he whol e vi deo.
Move on to 6 m nutes.

(VI DEO PLAYED).
I'"'mgoing to pause it at 6 m nutes, 40 seconds.
Do you recall if that exchange where M. WIIlians
said, "Wiay am | here?" gave you any doubt as to
whet her he was the right suspect?
| don't recall.
I'"'mgoing to nove on to 8 mnutes and 33 seconds.
"Il start at 8 m nutes 32 seconds.

(VI DEO PLAYED) .
Do you recall if that portion of the footage
where M. WIllianms is shown pictures of the
incident, of nmultiple incidents, and reiterated
that it wasn't him do you recall if this section
of the footage gave you any doubt about whet her
M. WIlianms was the right suspect?
| don't recall.

MR. CUNNI NGHAM  Coul d you give ne the
end tinme there?

MR, WADQQOD: |"msorry, that's 9

m nut es 39 seconds.

BY MR WADOOD:
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Final section, I'"'mgoing to go 19 mnutes and 10
seconds.

(VI DEO PLAYED).
I'"'mgoing to stop at 19 m nutes and 35 seconds.
So the officers interviewwng M. WIIlians
nmentioned that they would ask the detective who
typed out the warrant to reach out to
M. WIIians.

' m guessi ng that detective who typed
out the warrant is you?
Correct.
Did either of these officers ever ask you to
reach out to M. WIIlians?
No.
And was one of these officers M. Atkinson?
Correct, the first one.
The one on the left?
Cl osest to us, yes.
Did he ever nention that you shoul d probably
reach out to this guy?
No, not that | recall.
Al'l that he said was this m ght not be the right
guy?
Yeah, he said | interviewed your guy it was

| ocked up while | was off and he doesn't think
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It's the sane guy.

And who is the other officer?

That's Det. Ronan.

Did you ever talk to Det. Ronan about the

I nterview?

Just the sane, they were both there.

So they both canme up to you and said, "W don't
think this is the right guy"?

Yes.

And they canme up to you at the sane tine or
separ at e?

W' re one cubicle over, so we're just standing
tal ki ng probably this far apart.

And so both PO Atkinson, now Det. Atkinson, and
Det. Ronan cane up to you, canme up to your
cubicle, and said, "W don't think this is the
ri ght guy, you should | ook at the footage"?

No, they were both there, we were standing up
just over a cubicle and Det. Atkinson said, "W
just interviewed your guy", referring to him and
Ronan, "We don't think it's hint.

Did Det. Ronan say anything in addition to that?
| don't recall.

|"mgoing to close this exhibit.

So after you reviewed the custodi al
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I nterview regardl ess of at what point you started
to agree wwth O ficer Ronan or -- Oficer

At ki nson and Det. Ronan, did you cone away from
that interview agreeing with Det. Ronan or

At ki nson that this may not be the right you?
Yes.

So what did you do with that doubt? D d you tel
anyone?

| attenpted to call the Prosecutor's Ofice to

i nform her.

Anyone el se?

| also told ny supervisor

And by your supervisor do you nean Capt. Cox or
Lt. Chadwi ck-Bills?

| believe it was Lt. Chadw ck-Bills.

So you told Lt. Chadw ck-Bills that this m ght
not be the right guy?

Correct. Not at that tinme. |In the process |
called the Prosecutor's Ofice first and then
wasn't able to get ahold of them e-mailed the
prosecutor, and notified my supervision that --
what | did and how | e-nmailed the prosecutor also
stating it.

Let's take this step by step then. You said you

e-mai |l ed the prosecutor or you said you called
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t he prosecutor, right?
Correct.
And the prosecutor didn't answer?
Correct.
Was that the general prosecutor |ine?
Yes, | believe so.
And then you said you e-nuail ed the prosecutor as
a followup, right?
Correct.
DEPCSI TI ON EXH BI T 22
screenshot of text nessage
WAS MARKED FOR | DENTI FI CATI ON.
I'"'mgoing to enter Exhibit 22. 1Is this the
e-mail that you're referring to notifying the
prosecuting attorney that this is probably not
the right guy?
Correct.
Do you know what the -- do you renenber if the
prosecutor responded to this e-mail ?
| don't renenber getting a response.
So inthis e-mail you said now the PRO, which is
t he person --
Reporting of fense.
-- reporting the offense, did pick the sane

person that facial recognition picked up on, but
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when M. WIllians was picked up | don't feel Iike
these are the sane people (from |l ooking at him
and the video)?
Correct.
So the e-mail says from|looking at himand the
video. |I'mtrying to understand that sentence so
let's take it piece by piece.

When you said from |l ooking at hi m what
were you | ooking at?
H m on the video.
You were | ooking at himon the video. Wre you
conparing that video to anything el se?
| don't recall if | was or not.
So how did you cone to the conclusion that who
you were | ooking at on the video may not be the
ri ght guy?
He did not |look |like the person that -- it wasn't
t he same person on the photo |ineup.
So you're saying that the person on the video
didn't look |like the sane person that Katherine
Johnst on picked out of the photo |ineup?
Correct.
And goi ng back to that --
No, no, the person in the video of their --

MR. CUNNI NGHAM Wi ch vi deo?
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This person did not |ook |ike the person in the

vi deo taki ng the watches.

BY MR WADQOOD:

Q

So you | ooked at -- so by "the video", you're
referring to in this e-mail you're referring to
the Shinola security footage video, right?

Yes.

So you | ooked at that video and you | ooked at the
photo in the |ineup and you thought this m ght
not be the sane person?

No. | |looked at the interrogation of himthat's
a live current and then the match for video for
this, maybe not being the same person.

So you were conparing two videos, the custodial

I nterview video and the Shinola security footage,
and that conparison made you cone to the
conclusion that they're not the same guy?
Correct.

So when you were saying | don't feel like these
are the sanme people fromlooking at himand the
video, you're referring to that conparison

bet ween the two vi deos?

Correct, looking -- yeah, at --

So let's go back to Lt. Chadwi ck-Bills then. You

said you told Lt. Chadw ck-Bills after you told
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t he prosecutor, right?

Correct.

How did you tell Lt. Chadw ck-Bills?

| believe I just went to her office and told her
the status of the case.

So you didn't e-mail her in any way?

No.

You didn't give her a phone call?

No.

And what did you tell her?

That | notified the Prosecutor's Ofice that |
didn't feel like the sanme guy that was picked up
was the sane person in the retail fraud.

And then what did Lt. Chadwi ck-Bills respond to

t hat ?
| believe her response was, "Ckay". | don't
remenber exactly what she said. It wasn't nuch

nore than that.

Was she involved in the case in any way after

t hat conversation?

Not that | recall, no.

Did you tell anyone else that you don't think
that the person you picked up was the person in
t he vi deo?

Not that | recall

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N oo o A~ W N PP

N NN N NN P P P R R PR R P,k
o A W N P O © O N O O A W N B O

o > O >

Det. Donal d Bussa
11/ 03/ 2022 Page 228

You don't renenber going back to Det. Atkinson

and Ronan and saying, "I think you're right" or

anything like that?

| could that, but | don't renenber a conversation

about it.

You don't renenber talking to Capt. Cox at all?

No.

Did Capt. Cox ever reach out to you about the

fact that it mght not be the right guy?

Not until after it hit the news.

Did you ever send an e-nail about M. WIIlians

not being the right guy other than the e-nmail you

sent to the prosecutor?

Not that | recall

Did you ever send any e-nmail about this case

other than to the prosecutor.

| have e-mails with Katherine Johnston.

And any e-mails internal to the DPD?

Not that | can recall

So you nentioned those e-mails with Katherine

Johnston. W can nove on to those e-nmils then.
You said you were in touch with

Kat heri ne Johnston at Mackinac Partners, right?

Correct.

And Mackinac Partners is a | oss prevention group
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for Shinol a?

Correct.

And were you in touch with anyone el se at

Macki nac Partners?

|"ve talked to Scott, the store nmanager, the CEO
of Shinola. | believe those were the only ones
' ve spoke to.

But those two individuals are at Shinola. Anyone
el se at the | oss prevention group, the Macki nac
Partners G oup?

| had not spoke to -- there's another fenale
wor ki ng on other cases. That's what | believe
Ben's case was part of, but | did not speak to
her, no.

And who is Ben, I'msorry?

I'"msorry, Det. Atkinson.

So there was anot her individual at Mcki nac
Partners, you don't renmenber her nane?

Correct.

So how often were you in touch with Ms. Johnston
at Macki nac Partners?

Quite often.

Wul d you say once a week, nore than that?

No, only in exchanging of e-mails or phone calls.

How frequently | can't tell you.
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Wul d you say it was commpbn anong the

I nvestigations with you -- for you to be in touch
Wi th an outside party frequently?

Yes.

And in what other context would you do that?

If we had to notify them of anything, court
cases, prosecutor can't get ahold of them if we
need anything el se for the case.

And who woul d you be reaching out to in other
cont exts?

It would be different for each case.

Wul d you conmuni cate frequently with victins?
Normal Iy it would be the Conplainant normally.
Whet her they're the victimor the witness or the
person who reported offense or in that case the
representative for the conpany.

OCkay, sure. So in this case the person reporting
the offense originally was an enpl oyee of
Shinola, right?

Correct.

But then after your discussion with the CEO of
Shi nol a and Kat heri ne Johnston you deci ded t hat
Macki nac Partners, specifically Katherine
Johnston, would be the stand-in for the conpany?

| didn't decide it.
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They decided it?

Yes.

So essentially when you' re tal king to Katherine
Johnston you are treating her as the person
reporting the offense?

Correct.

And that was at the decision of Shinola?

Yes.

So let's talk about sone of those conversations
t hen.

(A recess was taken.)

I"'mrealizing the tine and so | have one quick
guesti on about what we discussed and |'mgoing to
run through the e-mails and then we'll take a

| unch break around 1:30.

MR. CUNNI NGHAM  We woul d prefer to
keep going. | need to have this roomby 3 for
sonet hi ng el se.

MR. WADOOD: kay, all right. If
that's okay with everybody else in the room we

can just keep going.

BY MR WADQOOD:

Q

So qui ckly going back to your asking Sgt. Soty
for approval on the warrant, does Sgt. Soty work

in the 3rd Precinct or did he at the tinme work in
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the 3rd Precinct?

3rd Precinct, yes.

What section did he work for?

Ti mekeepi ng.

What does that section do?

Control our tinme, payroll.

Do they do any investigative work?

No.

And so Sgt. Soty, his position at the tine wasn't
one involving investigations, was it?

Correct.

And so when you asked Sgt. Soty to sign off on
the warrant did you know that he didn't have any
I nvestigative experience?

| don't know what his background is.

When you asked Sgt. Soty for approval on your
warrant did you know that he wasn't in an

I nvestigative rol e?

At that tinme, correct.

So at the tinme you knew that he was in the

Ti mekeepi ng Depart nment ?

Yes.

And you didn't feel any hesitation asking himto
sign off on your warrant because of that?

No.
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s that sonething that conmonly happens, for
detectives to ask for approval on a warrant from
sonmeone who doesn't work on warrants?
Used to. Now you have to ask your investigative
super vi sor
Do you know why that changed?
| do not.
Do you know when that changed?
| don't.
Did it change before you |eft the 3rd Precinct
for the Court Section?
No.
So when you cane back to the 3rd Precinct you
understand that there's a new policy?
Correct.

DEPOSI TION EXHI BI T 23

docunent regarding neeting for 7-23-19

WAS MARKED FOR | DENTI FI CATI ON.
Let's tal k about sone e-mails between you and
Kat heri ne Johnston. 1'mgoing to start with
Exhi bit 23.

So this is a calendar invite, right?

| do not know what this is.
Let's take a | ook at the substance of it then.

Looks Ii ke the subject line says, "Face to face
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/ Kat herine and DPD Det. Bussa", right?

Yes.

It says, "Discuss process for testifying,
communi cation issues with store", right?

Yes.

And provides a location, the 3rd Precinct on

G and Boul evard.

Yes.

Start tinme and end tine both are on July 23,
2019, right?

Correct.

Is this referring to the neeting that you had
wi t h Kat heri ne Johnston and the CEO of Shinol a?
| do not know, |'ve never seen this.

Do you recall having a neeting with Katherine and
sonmeone nanmed John to discuss the process for
testifying and conmuni cation issues with the

Shi nol a store?

| don't recall his nane, but it was the CEO of
Shi nol a and Kat heri ne, yes.

Were you certain that it was the CEO of Shinol a?
That's what | was told.

Could it have been the vice-president of Retail
Oper ati ons at Shinol a?

| was told he was t he CEO
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Who told you he was the CEO?

Kat herine said | would be neeting with the CEQ
But you do recall having a conversation with
Kat heri ne and the supposed CEO of Shinol a about
the process for testifying and about

communi cation issues with Shinola stores?

Yes.

So let's take that one by one. Can you tell ne
what you tal ked about during that neeting
regarding the process for testifying?

Vell, that's when they -- we told themthat we
needed his staff to go to court to testify to
what they witnessed and that's when we di scussed
that he asked for his security group to be the
poi nt person to do that.

I nstead of his store enpl oyees?

Correct.

Is there a reason he suggested that?

He said he does not want to nmake his store

enpl oyees go to court.

What was your response to that suggestion that
the | oss prevention group step in for the store
enpl oyees?

| would have to talk to nmy supervision.

And what did they respond to that?
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They told nme to call the prosecutor.

What did the Shinola representative respond to
you saying, "I need to talk to my supervisor
about that"?

They said, "Ckay".

And did you tal k about eyew tnesses in any way,
whet her or not the |oss prevention group was an
eyewi tness to any crine?

No.

So all you tal ked about with regard to testifying
was Shinola's desire for their |oss prevention
group to be witnesses in the cases instead of
store enpl oyees?

Correct.

How about communication issues with the store,
what did you tal k about that?

That was because they had before ne and |I'm
assum ng after nme they've had countl ess issues
with the staff and managenent not getting back to
DPD to continue the prosecution, so that was

di scussed there.

Did you bring that issue up or did they bring

t hat issue you?

They di d.

Did you agree with themthat you' ve had issues
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communi cating wth Shinola stores?
Yes.
And what was your response to their conplaints
about that?
| told themthat without their assisting in the
case that we cannot prosecute any of their cases
and that's when the subject came up of using
security to take that place.
So their suggestion for using Macki nac Partners
i nstead of store enpl oyees was in response to you
saying if you don't cooperate we can't prosecute?
Correct.
So | ooki ng back at Exhibit 19, that's the case
tracki ng docunent, it looks like it says on July
23, 2019 you net with CEO of Shinola and director
of Macki nac Partners.

Was that the sane conversation we were
just tal king about?
Yes.
And that | ooks to be the sane neeting that's
described in this exhibit that we're just |ooking
at, 23?2
Yes.

DEPOSI TION EXH BI T 24

e-mail s
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WAS MARKED FOR | DENTI FI CATI ON.

You can set this calendar invite aside, let's
nove on to Exhibit 24.

Do you recall this e-nmail thread?
Yes.
Let's go all the way to the back. | suggest for
the sake of the record let's go to the second to
| ast page. At the very bottomit says that,
" Kat heri ne Johnston sent nme an e-mail on July 24,
2019 at 9:39 AM', right?
Yes.
And that refers to the subject -- or the body on
t he second page?
Yes.
So this final e-mail says, "Thank you again for
meeting with nyself and John yesterday", right?
Yes.
And this e-mail was sent on July 24, right?
Correct.
So that refers to the conversation, that neeting
that we were just tal king about?
Yes.
And that was the sanme neeting that we | ooked at
the calendar invite for?

Yes.
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So the next sentence says, "I feel our chat was

very productive and | ook forward to the

partnershi p between DPD and Shinola," so this

e-mai |l nentions partnership.

What partnership are they talking

about ?

| would assune -- | don't know what she was

nmeani ng.

So there was no discussion of a partnership

during your neeting with Ms. Johnston and the

CEO?
No, no.

So coul d she have been referring to the agreenent

that -- or the suggestion that they pitched about

the | oss prevention group working with DPD

I nstead of the store enpl oyees?

That's the way | would have read it.

Later on in the e-mail chain, let's go to the

e-mai |l that you sent to Katherine Johnston July

29, 2019 at 2:43 PM that's on the second page of

t hat packet.

It | ooks Iike you're informng

Kat heri ne Johnston that the six-pack is ready and

that you're trying to schedule her to cone in to

be the witness for that six-pack, is that
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Yes.
And at this point you knew that M. Johnston
wasn't an eyewitness to the theft, right?
Yes.
And so you were setting up this six-pack with
Ms. Johnston as the -- as a non-eyew t ness,
right?
Yes.
Was this after you had that conversation with
your supervisor and the prosecutor about whet her
t hat was okay?
Yes.
And so you set up this photo lineup with her
because you thought it was okay to use
non- eyew t nesses?
Yes.

DEPOSI TI ON EXHI BI T 25

e-mai | dated 7-30-19

WAS MARKED FOR | DENTI FI CATI ON.
Let's set this one aside and nove on to Exhibit
25. Do you recall this e-mail?
Not of f hand, no.
This e-mail from Kat heri ne Johnston to you July
30, 2019 at 2: 07 PM right?

Yes.
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It says, "Thanks for the call", right?

Yes.

But if you | ook back at the case tracking
docunent which was Exhibit 19 | don't see any
call that was recorded in this case tracking
docunent on July 30, 2019 or any of the days

| eading up to that date, do you see that?
Correct.

So do you recall giving Katherine Johnston a cal
on or around July 307

| don't recall.

Do you recall talking to Katherine Johnston on
t he phone without recording it on the case
tracki ng docunent ?

Several tines.

What were those conversations about?

| don't recall.

Were they about updates to the case possibly?

| woul d assune so.

Do you recall ever calling Katherine Johnston to
| et her know that you submtted a warrant in the
case?

| don't recall.

Do you recall ever calling Katherine Johnston

about participating in a photographic |ineup?
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| don't recall. Most of the stuff were e-mails.
How di d you notify Katherine Johnston or anyone
el se at Macki nac Partners or Shinola that you
recei ved approval to use Katherine Johnston as a
W tness instead of an eyew tness from Shinol a?
| don't recall.
Do you recall notifying themof that update?
Yes.
But you don't recall how you notified thenf
Correct.

DEPCSI TI ON EXHI BI T 26

e-mails

WAS MARKED FOR | DENTI FI CATI ON.
Let's nove on to Exhibit 26. Looking through
this e-mail do you recall this e-mail thread?
Yes.
|"mgoing to focus on the very top e-mail on the
first page, that final e-mail fromyou to

Kat heri ne Johnston on Septenber 24, 2019 at 4:26

PM
Do you see that?
Yes.
And you'll see fromthe subject line that this

e-mail chain is about a different theft at

Shinola than the one we're tal king about that
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occurred in 2019 -- or 2018, right?
Yes because it's a different case nunber.
Ri ght, okay. And so about that different case
you say in the e-mail,
"We do not have an ID of the person in
this case yet. Wanted to |let you know
what is going on on this end between
me and you. Last tinme we were able to
get the person because the use of
facial recognition. The issue we're
having right nowis that we are unable
to use this tech for property crine
because of issues going on the city".
Did | read that right?
Correct.
So you say, "Last tine we were able to get the
person because the use of facial recognition".
Were you referring to the Shinola
I nvestigation involving M. WIIians?
Correct.
And then you say, "The issue we're having right
now if that we're unable to use this tech for
property crinme." D d you nean "is that we're
unable to use this tech for property crine"?

Yes.
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because of issues going on in the city".
What did you nean by "because of issues going on
in the city"?

| don't recall.

Did you think at the tine that there were issues
about facial recognition technology going on in
the city?

There coul d have been.

Do you recall hearing anything about issues the
city was having with facial recognition

t echnol ogy around the Septenber, 2019 tine?

| don't recall the dates and ti nes.

Do you recall ever hearing about issues that the
city was having with facial recognition

t echnol ogy?

The things |I've heard on the news.

And what were the things you heard on the news?
That it was a biased program

Bi ased agai nst --

To darker skin people.

And so you thought that -- based on this e-nai
did you think that because of the issues you
heard on the news is the reason that you're
unable to use the tech for property crine?

| honestly don't know. | don't recall how | was
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referring to it.
And so you don't recall -- you don't have any
under standi ng of the sentence you're saying that
we are unable to use this tech for property
crimes because of issues going onin the city?
Correct.
Do you recall any reason -- do you recall
| earni ng of any reason that you were unable to
use facial recognition technology for property
crinme?
| don't recall.
But you do renenber that policy change, right?
Correct.
And the final sentence you have in that e-mail,
just wanted to give you a heads up with what is
goi ng on over here.
What did you nean by "what is going on

over here"?
Wth the case.
Wth which case?
"' massum ng that case.

DEPOSI TION EXHI BI T 27

e-mails

WAS MARKED FOR | DENTI FI CATI ON.

You can put that one aside. W're going to nove
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on to Exhibit 27. Take a |l ook at that e-nmail
t hr ead.

Do you recall this e-nmail thread?
Yes.
| want you to go back and |l ook at the e-mail you
sent tabbed for you, the e-mail you sent on
Decenber 27, 2019 at 12:21 PMto Katherine
Johnst on.

Do you see that e-mail?

Correct.

It says in that last |line, "On another case for
you guys No. 1912050318 | do believe it is the
same guy in the first case we got a warrant out
on. Was in contact with your partner in this
case. "

That "first case we got a warrant out
on", was that the Shinola investigation we've
been tal ki ng about ?
| don't recall.

Do you recall getting a warrant for any other
I ndi vi dual regardi ng Shinol a?

No.

So this nmust have referred to M. WIIi ams,
right?

Yes.
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So your understanding in Decenber of 2019 was
that M. WIllians was involved in nore than one
theft at Shinola, right?
Correct.
And what made you think that?
The photos fromthose cases matched the photos |
had.
And t he photos you had, are you referring to the
photos of M. WIllians or the photos fromthe
security footage from Shinol a?
Photos fromthe security camnera.
So you were conparing security footage from
Shinola fromthe Cctober 2, 2018 theft wth
photos fromthese new thefts?
Correct.
And because you assuned that the photo fromthe
Oct ober, 2018 theft was M. WIlians, you thought
that M. WIlians was the sanme guy in these
thefts?
Correct.
So two e-mails up, that's going to be on the next
page, you sent an e-nmail to Katherine Johnston
Decenber 27, 2019 at 12:57 PM do you see that?
MR. CUNNI NGHAM  What tinme?
MR. WADOOD: 12: 57 PM

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N oo o A~ W N PP

N NN N NN P P P R R PR R P,k
o A W N P O © O N O O A W N B O

Det. Donal d Bussa

11/ 03/ 2022 Page 248

BY MR WADQOOD:

Q
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At the bottom of the page you're |ooking at,
detective?

Yes.

It looks Iike you provided Katherine Johnston
wth M. WIlians' nanme, his denographic

i nformation and his birth date, right?
Correct.

Was it common for you to share a suspect's

i nformation with an outside party?

| believed it was public info at that tinme, so |
di d.

How was it public info at that tine?

Because a warrant was submtted for him

And so you think it's confortable -- you think
It's appropriate for you to share this

I nformation with soneone for -- that the warrant
has been requested for?

| did at that tinme, yeah.

Even before that person is arrested?

Yes.

And in what way is it public information?

The warrant is public information.

So you felt confortable sharing the nanes of

suspects for whom you' ve submtted a warrant?
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In this case, | did.

In this case you did. Is it different in any

ot her cases you do?

| would think each case is a case-by-case basis.
So you don't think -- generally speaking you
don't think it's an invasion of privacy in any
way to share a suspect's nanme before they're
arrested?

| think during -- | wouldn't do it during the

i nvestigation. The investigation was over at

t hat point.

So after an investigation is conpleted you don't
think it's an invasion or privacy to share a
suspect's nane and date of birth and denographic
I nformation before they're arrested with an
out si de party?

| did not.

So -- but why did you share the information with
Ms. Johnston here?

She asked for the information so she could do am
I n-house BOLO, be on the | ookout.

BOLO neans be on the | ookout ?

Yes.

And by "in house" what did you nean, for Shinola

stores?
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Correct.

And so you were supplying this information to

Kat heri ne Johnston so she could put M. WIIlians'
name out to all the Shinola stores --

Yes.

-- as a be on the I ookout for M. WIIlians?

Yes.

Did you think she would do anything else with the
I nf or mati on?

No.

So in the e-mails that cane after this it |ooks
i ke Ms. Johnston provides you with a great dea
of personal information about M. WIIlians and
his famly, a picture of himand his wife and two
kids, a picture of his blog on Facebook, a

pi cture of blog posts from his bl og.

Did you think that Ms. Johnston woul d
be using the information provided her to conduct
her own investigation?

No.

And when you saw the picture of M. WIllians, his
wife, his two kids, did that picture give you any
doubt that M. WIllians wasn't the sane guy in
the security footage fromthe theft that you

revi ewed?

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N oo o A~ W N PP

N NN N NN P P P R R PR R P,k
o A W N P O © O N O O A W N B O

A

Det. Donal d Bussa
11/ 03/ 2022 Page 251

| don't recall.
So even though you didn't expect Ms. Johnston to
conduct her own investigation you respond to the
I nformati on that she sends you with, "Look at you
guys go, nice work", and that's an e-nmail from
you to Kat herine Johnston on Decenber 27, 2019 at
2:59 PM right?
Yes.
Is there a reason that you commended her for
conducting her own investigation into a suspect
that you had already submtted a warrant request
for?
| don't recall.

DEPCSI TI ON EXHI BI T 28

e-mails

WAS MARKED FOR | DENTI FI CATI ON.
You can put this one aside. Let's nove on to the
next e-mail, this is Exhibit 28.

Do you recall this e-mail thread?

Yes.
Let's go to that tab, let's scroll down to the
e-mail that you sent Katherine Johnston January
7, 2020 at 6:43 PWP
Ckay.

You say in this e-mail, "lI'"mhoping to |ink al
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the cases too, comng fromthe 2018 one. Have to

see how it goes with the courts with the ID ing".
By "the 2018 one" were you referring to

the Shinola investigation that we' ve been talking

about involving M. WIIlians?

Yes.

And it sounds like both you and Kat heri ne

Johnston are trying to link a nunber of thefts at

Shinola stores to the investigation into

M. WIllians, is that right?

Correct.

And you were doing that because of your review of

security footage fromthat first theft and

security footage from subsequent thefts?

Correct.

And at this point on January 7, 2020 you had seen

a picture of M. WIllianms, right, in the

I nvestigative |ead and in the six-pack?

Correct.

Were you conparing a picture of M. WIlians at

all to the new security footage you got fromthe

subsequent thefts?

| don't recall.

You al so say, "Have to see howit goes with the

courts wwth the IDing". Can you explain to ne
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what that neans?

Yes because | believe that was after the change
of using security for the ID

So you were concerned -- were you concerned at
all that courts would not hold up a
non-eyew t ness | D?

No, | was just referring to see howit goes with
t he courts.

But why were you wondering howit would go with
the courts?

| don't recall.

Was there a possibility based on this sentence
that a court would not accept a non-eyewitness |ID
based on a photo showup?

No, to nmy know edge everything was fine.

And so you don't have a reason for saying, "Have
to see how it goes with the courts with the

I D ing"?

Not that | recall

So let's go in the e-mail you sent to Katherine
Johnston on January 8, 2020 at 10:37 AM At the
end of that first paragraph you say, "Al so may be
able to get a warrant for the honme to | ook for
the property".

Did you ever request a search warrant
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against M. WIllians' honme?

No.

Did you ever do any work towards requesting a
search warrant?

No.

So this was just a thought that you presented to
Ms. Johnston?

Yes.

And you never acted on that thought?

Correct.

Now, Ms. Johnston e-nmils you on January 10 at
10: 04 AM Do you see that?

Yes.

She says, "Good norning, detective. | heard that
t he suspect was in custody as of yesterday. That
IS great news".

Do you know how Kat heri ne Johnston knew
that M. WIlians was in custody as of yesterday
bei ng January 9?
| don't.

Did you tell her?

No.

Do you know i f anyone that you work with told
her ?

| do not.
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So then going to the very top e-mail you sent to
Kat heri ne Johnston January 11, 2020, 10: 33 AM you
say, "Yeah, ny guys |ocked himup in the norning,
told them Wayne State University Police
Departnment was going to try to get himand I
think ny guys didn't want to get showed up, LOL.
| think the examw Il be on the 30th,
but we'll see. I'mtrying to work the prosecutor
to get the case |inked".
Did | read that right?
Correct.
So help ne understand this. Does the invol venent
of anot her agency, in this case the Wayne State
Uni versity Police Departnment, usually cause your
departnent, the Detroit Police Departnent, to act
faster on outstandi ng warrants?
No.
So can you explain to nme what you were saying to
Kat heri ne Johnston in this first --
| was just doing banter.
So it was just a joke?
Yep.
Did you actually tell officers you work with that
Wayne State was trying to get hinf

| didtell themthat Wayne State was trying to
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get him

Wiy did you tell themthat?

Because, nore banter. | thought it was funny
that the university was trying to apprehend an
I ndi vi dual on our warrant.

And that pronpted themto go out to Farm ngton
Hlls and arrest M. WIIlians?

No.

What did pronpt themto go out?

| was not there for it. After the fact | was
told that they were ordered to do so by our
capt ai n.

They were ordered to do so by Capt. Cox?

Yes.

And does that reflect your general practice of
not picking people up on warrants unless they're
st opped for another violation?

Me individually, correct. | did not send them
So Capt. Cox sent those officers out?

That is what | was told.

And you told them about Wayne State trying to
arrest M. WIllians after they had al ready
arrested himor before?

| don't recall -- | don't recall when it was

done.
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So in the sane e-mail at the end you say, "I'm

trying to work the prosecutor to get the case

i nked".

By "get the case |inked", are you

referring to the sane conversation that you've

been having w th Katherine Johnston about |i nking

the Shinola thefts to the original Cctober 8

theft?

Correct.

And you said you're trying to work the

prosecutor. What conversations have you had with

t he prosecutor about getting the cases |inked?

None.

So what did you nean by trying to work the

prosecut or.

| would think that | was going to, but | didn't

end up doing it.

So you never tal ked wth anyone at the Wayne

County Prosecutor's Ofice about |inking

M. WIlians' case wth any of the other thefts

going on at Shinola stores?

Correct.

What about John Varvat os stores?

They were not ny case.

And when PO At ki nson and Det.

Ronan i ntervi ewed
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M. WIlians and asked himabout nultiple thefts
you had nothing to do with |inking those cases

t oget her ?

Correct. He was interview ng them ny
understanding, to |ink that suspect to his case.
By "he" you nean PO At ki nson?

Yes, |'msorry, PO Atkinson.

And how was he put on notice that M. WIIlians
was in custody and m ght be related to his case?
| don't know.

How did you find out that Capt. Cox sent officers
out to arrest M. WIlians?

Suppl enent report.

A suppl enent report and how does that get to you?
It's in ny case file.

And are you notified that sonmething is added to
your case file?

No -- well, we get a mark in our systemthat a
case file has been altered.

So do you recall how you first got the suppl enent
report?

Just when | went back into the case and seen
there was a Supplenent 1, clicked the suppl enent,
whi ch stated that.

Were you surprised that your captain sent
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officers out to get your warrant?

General ly, no.

In this case were you?

No, for the fact of the conplaint that was

originally on the case.

And so you didn't think anything of Capt. Cox

sendi ng officers out for this case?

No, it was conmon.

It was common for Capt. Cox to send officers out?

Yes.

Is that a decision that Capt. Cox usual ly makes

to execute outstandi ng warrants?

He has that ability to.

And you said before,
deci si on?

Correct.

that's a command | evel

And Capt. Cox is conmand | evel ?

Correct.

DEPCSI TI ON EXHI BI T 29

e-mail s

WAS MARKED FOR | DENTI FI CATI ON.

Let's go to what | think is the final e-mail,

this is Exhibit 29.
t hread?

Yes.

Do you recall this e-nmai
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Let's start all the way fromthe bottom if you
go to the final e-mail. This is from Katherine
Johnston to you January 17, 2020, 11:14 AM

Ms. Johnston tells you that, "Wayne

County Prosecutor Jane Gllis just called ne.

She said her bosses told her that | would not be

able to testify on the 10/2018 case for this guy

because | didn't witness the crinme in person”.
By 10/ 2018 case is she referring to the

Shinola investigation involving M. WIIlians?

Yes.

Do you know why the Wayne County Prosecutor's

Ofice is reaching out to Katherine Johnston

directly?

Because she woul d have been the w tness for

Shi nol a.

And you listed her as a wtness in your warrant

packet ?

Correct.

And that's how Jane G llis knew that Katherine

Johnston was planning to testify?

No, she knew fromthe warrant packet with her --

It's her statenent is in the warrant packet.

Right. Just to clarify, Jane GIllis knew from

your warrant packet that Katherine Johnston was
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planning to testify, right?
Correct.
And so was this the first tinme that you heard the
Wayne County Prosecutor's O fice saying that
soneone can't testify because they didn't w tness
the crine in person?
Yes.
What about a few nonths before this when the
Prosecutor's O fice told you that
non- eyewi t nesses can participate in cases, how do
you square that with the update?
How so?
Do you think the Prosecutor's Ofice changed
their mnd, do you think it may have been a
m sconmuni cation the first tinme around?
| don't know. | don't know how that cane about.
Al'l I know at one point they told ne yes and then
they said no |later on.
Moving on to the e-mail it says, "I told her that
we worked it out with the 3rd Precinct so that |
could I'D himbased on ny review of the CCTV as LP
for Shinola and the photo |ineup and she said Kym
Wrthy won't sign off on that for any case".

Can you explain what LP is?

Loss prevention.
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And do you know who Kym Worthy is?

Yes.

Who is that?

The prosecutor.

So it sounds like the Prosecutor's Ofice is not
going to sign off on any case that relied on a
non- eyewi tness to conduct a photo |ineup, is that
right?

According to this e-mail, correct.

And your understanding was that that was a change
in the Prosecutor's Ofice?

Yeah.

There's no way that your first conversation with
the Prosecutor's Ofice could have been uncl ear
or a m sunderstandi ng about the use of

non- eyew t nesses?

No.

But you didn't specifically tal k about

non- eyew t nesses wth the Prosecutor's Ofice,
did you?

| didn't use the word, no.

Did you use the word "eyew t ness"?

No.

You just asked themif a |oss prevention group

for Shinola could participate in cases, right?
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That's ny under st andi ng.
Moving on to the end of the e-mail it says, |
t hought we had a process that would allow ne to
testify in lieu of the store, but it sounds |ike
they won't honor that.
By "we had a process", is Katherine
Johnston referring to the agreenent that Shinola
and the group they cane to you about using |oss
preventi on?
Correct.
And so "it sounds like they won't honor that" is
referring to the Wayne County Prosecutor not
honori ng the agreenent between Shinola and the
3rd Precinct, is that right?
Yes.
So in your response to her on January 19 at 10:03
AM -- actually before we get there, | apol ogize.
Let's go back one e-mail. Katherine
Johnston e-nmails you again on January 17, 4:32 PM
and says that, the store enpl oyee who saw t he
suspect that day actually agreed to testify. Her
nanme i s Ranetta Andry.
Did | see that right?
Correct.

And now noving on to the next e-mail, you
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e-mai | ed Kat heri ne Johnston January 19, 10: 03 AM
and you said,
"Okay, | will call and get a photo
i ne sheet done, but just so you know
this case nmay be dropped still because
| believe that the suspect we ID with
facial recognition is the wong guy.
When seeing himin person he does not
mat ch up to the guy in any of your
videos fromthe cases. This is the
reason | believe the prosecutors are
| ooking for nore and will not let you
go for it".

So this January 19 a is few days after
you canme to the conclusion that M. WIlIlians
wasn't the right guy, correct?

Correct.

But you're still saying that you will get a photo
line sheet done with a new witness, right?
Correct.

So why would you want to run a photo |ine sheet
in this case when you knew that M. WIIlians
wasn't the right suspect?

That would clear himif it wasn't.

So you were hoping that Ranetta Andry, the
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W t ness, the eyew tness from Shinola, would
confirmthat M. WIllianms wasn't the right guy?
Confirmor not confirm

To confirmor not confirm okay. And so you
said, when seeing himin person he does not nmatch
up to the guy in any of your videos fromthe
cases.

When you say "in person" are you
referring to the custodial interview footage?
Yes.

"This is the reason | believe that the
prosecutors are |ooking for nore and will not |et
you go in for it, and then you say if fact" --
meani ng in fact.

In fact, yes.

" -- in fact this is the only case they have
signed | ast year with the use of facial
recognition technol ogy."

You're referring to the warrant they
signed for M. WIllians, right?

Correct.

And so do you nean that the warrant agai nst

M. WIlians was the only warrant the
Prosecutor's Ofice signed off on that was based

on facial recognition technol ogy?
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| believe so.

How about any of the cases we | ooked at a couple
of hours ago in which a warrant was submtted?
There was one ot her.

For the Aiver case?

Yes.

So is there nore than one case that the
Prosecutor's Ofice --

Aiver was in '19, correct?

Ri ght.

This was an ' 18 case.

So it says in fact this is the only case that

t hey have signed | ast year with the use of facial
recognition technology. This e-mail was sent in
2020 and the Prosecutor's Ofice signed off on
the warrant in 2019, so was there nore than one
case in 2019?

Yes.

You can set this e-mail aside. Let's talk about
t hese comuni cations in general. So this is a

| ot of communi cations with an outside party for a
handful of property crines, isn't it?

Each case is a case-by-case.

Did you ever feel pressured by Mackinac Partners

or by Shinola to find a suspect in these crinmes?
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No.

Di d Macki nac Partners or Shinola ever push you to
find a suspect in these crines?

Not to find, but after they ID d one they were
wanting themto be arrested.

So you would say that they -- once they ID d a
suspect they were pushing you to get that suspect
arrested?

In custody, correct.

QO her than Macki nac Partners or Shinola did you
speak to any ot her outside agency -- any other
out si de person or organi zati on about the Shinola
i nvestigation?

No.

Did you speak to anyone el se at Shinola or at
Macki nac Partners other than the John individua
who may be the CEOQO nmay be the VP of Regional
Qperations or Katherine Johnston about the

Shi nol a i nvestigation?

Oiginally I talked to Scott, the nanager.

So Scott Ratkowski, the manager?

Yes.

John who may be the CEOQ, nmay be the VP and

Kat heri ne Johnston?

Correct.
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Anyone el se at Shinol a?

Afterwards | received a -- after the case was
dropped | received a phone call fromthat Ranetta
who stated that she was gone for a funeral during
the tine that they wanted to do an additi onal

Si x- pack.

And so that additional w tness Ranetta Andry did
reach back out to you?

Correct.

And you didn't ultimately run a six-pack with

t hat person?

Correct, the case was al ready dropped.

So the case was al ready dropped, so you didn't
feel the need to do another six-pack?

Correct.

So anyone el se other than those individuals,
whether it's at Shinola, at Macki nac Partners,
somewhere el se, that you tal ked to about this
case outside of DPD?

No.

Let's take a five-mnute break and cone back. |
j ust have one nore section of sonme questions, a
coupl e nore docunents and then | think we'll be
on our way.

MR. CUNNI NGHAM  Ckay.
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(A recess was taken.)

BY MR WADQOOD:

Q

> O > O >

O

Just to finish, so you're a field t
of ficer?
Was.

What does a field training officer
You eval uate and hel p train new off
their first probationary period.
And is that part of the police acad
No, it's after they get out of the
When were you a field training offi
| don't have the exact dates, it's
NOW.

But it was before you were a detect
Yes.

And do you have to be trained to be
training officer?

Yes, you take sone classes, | think

t wo- week course.

And what you were being trained in was what you

were training the officers?

No, it's nore of like howto train
I n doing our job and doi ng the pape
their evaluations and stuff like th

But you were training other patrol
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Correct.

So we left off -- chronologically we left off at
you realizing M. WIlIlians was not the right guy
and you telling the prosecutor and telling Lt.
Chadwi ck-Bi |l | s about that fact, right?

Correct.

And so those doubts about M. WIIlians being the
ri ght guy ended up being true, right,

M. WIlians wasn't the right suspect?

That | don't know.

Vel 1, charges agai nst himwere dropped?

Correct.

And does anyone in the departnent continue to
believe that M. WIlIlians was the right suspect?
Not that |I'm aware of.

Do you continue to believe that M. WIIlians was
the right suspect?

No.

And did you stop believing that once you revi ewed
t he custodi al footage?

Yes.

So speaking of the custodial footage, |'m going
to have to bring that back up really quickly and
ask you a question also about Exhibit 18, that's

the warrant packet.
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The one | submtted or the one | got back from

t he prosecutor?

The one you subm tted because that's a col or copy
for you.

So I'"'mjust going to play 3 mnutes 2
seconds.

(VI DEO PLAYED. )

"' mgoing to pause at 3 mnutes, 20 seconds.
What they said is what's relevant to the person
you're | ooking at on the screen.

So | ooking at the custodial footage,
the custodial interview footage and | ooki ng at
the |ineup photo in your warrant packet do you
think those are the sane person?

As the person standing there?

As the person standing there.

Yes.

So just a couple nore questions to wap up our
previ ous conversation and then we'll nove on to
our final set of questions.

When you were arranging for a six-pack
| i neup or showup w th Katherine Johnston you
al ready had -- or Katherine Johnston al ready knew
that the departnent had a potential suspect in

the case, right?
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Yes.

Di d Kat heri ne Johnston comng into the six-pack
| i neup al ready know that facial recognition had
been used in the case?

Yes.

And that facial recognition search had cone back
with a match?

Yes.

Did you tell her that?

| don't recall.

But she knew going into the six-pack that there
was a possi bl e suspect because facial recognition
canme back with a match?

For the possible suspect | can say yes. \Wether
-- how she was told, | don't recall.

Let's do those things separately. So she knew
going into the six-pack that there was already a
possi bl e suspect that DPD was investigating,
right?

Correct.

And she al ready knew going into the six-pack

| i neup that DPD that used facial recognition in
the case, right?

| believe so.

And she already knew going into the six-pack
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lineup that that facial recognition search that
DPD used canme back with a match?
| believe so.
And when you were attendi ng the phot ographic
showup wi th Katherine Johnston there, so on July
30, 2019 did you already know that Katherine
Johnston knew t hose things?
Yes.
And so let's wap up that final e-mail that
Kat heri ne Johnston sent you about there being a
potential additional wi tness Ranetta Andry from
Shi nol a?
Yes.
So we had al ready established that you weren't
able to get the six-pack done with Ms. Andry in
time for the prosecutor to use it, right?
Correct.
So let's say that you did run the photographic
showup with Ms. Andry and let's say that
Ms. Andry picked M. WIlianms out of that
Si x- pack.

What woul d you have done with that
I nformation?
Gve it to the prosecutor.

Even though you already believed at that tine
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that M. WIlians wasn't the right person?
Yes.
And why would you do that?
Because | present evidence, not my opinion.
But woul d you i nclude your understandi ng that
M. WIlians wasn't the sane person in the photo?
Yes, |'ve already told her through the e-mail.
Tol d who, sorry?
The prosecutor.
But when you submit the photographi c showp
hypot hetically that picked M. WIIians again,
woul d you have nentioned that | don't think this
is the right person, but the person picked him
out ?
Yes.
Let's nove on to -- nove on chronologically to
what happened after the charges agai nst
M. WIIlians were dropped.

Did anyone talk to you about the case
after the charges against M. WIlians were
dr opped?
Not until it was on the news.
And when was it on the news?
| don't recall.

An Internal Affairs investigation was initiated,
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right?
Correct.
Do you recall when that investigation started?
| do not.
Did the investigation occur in 20207?
| believe so.

DEPGSI TI ON EXH BI T 30

Internal Affairs report, 11-5-20

WAS MARKED FOR | DENTI FI CATI ON.
So I'mgoing to introduce Exhibit 31 -- sorry,
Exhibit 30 | had already narked, | apol ogi ze.
This is the Novenber 5, 2020 report cane out of
the Internal Affairs investigation.

Do you recall participating in this

Internal Affairs investigation?
| remenber participating in a -- | don't know
this one. They didn't provide nme with the
report.
So -- but do you recall participating in an
Internal Affairs investigation?
Yeah.
Do you recall being interviewed by Internal
Affairs?
Yes.

And did you tell the truth when you were
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interviewed by Internal Affairs?

Yes.

And so you stand by everything that you said in
that interview?

Yes.

And would it be a violation of departnent policy
if you didn't tell the truth in that interview?
Yes.

And you coul d be punished for that violation,
right?

Yes.

So fromyour recollection does anything that we
di scussed today contradict anything you stated
during your Internal Affairs interview?

Not that | recall

And so this report dated Novenber 5, 2020
produced by Sgt. Dom ni c Davidson of |nternal
Affairs, a report that sunmarizes the interview
that you conducted and that other officers
conducted. What's contained in this report as a
reflection of the interview you took would be --
woul d be truthful, right?

Yes.

| just want to touch on a couple of pieces of

this Internal Affairs report without reiterating
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everything since you ve already told ne that you

were telling the truth during the interview.

| just want to focus on a coupl e of

pieces. Let's go to Page 6 of the Internal

Af f ai

rs report. The page nunbers are on the top

right.

You see that Ms. Katherine Johnston,

director of investigations, Mckinac Partners,

was i

Yeah.

Let's go closer to the end of her

Page

W t h,

ntervi ewed, right?

i ntervi ew on

8. That first full paragraph that starts

"Ms. Johnston stated that she did
bring a still photograph of the

| ar ceny suspect which was obtai ned
fromthe video fromthe larceny with
her when she did the photo |ineup.

Ms. Johnston stayed that she recalled
asking the detectives before the photo
| i neup had begun if she could conpare
the still photo to the photos in the
i neup. M. Johnston stated that she
did not recall if she asked Det. Bussa

or both detectives if she could | ook
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at the still photographs while she
| ooked at the photo Ilineup.”

Do you recall M. Johnston asking you
anyt hi ng about referring to a still photo before,
during or after the photo Iineup?

No.

So you don't recall what Ms. Johnston stated in
her interview about asking the detectives before
t he photo |ineup had begun?

Correct.

Let's nove forward to Page 23. And before

| nove on to the next person, do you have any
reason to think that Katherine Johnston wasn't
telling the truth during her interview?

No.

Let's nove onto Page 23. It |ooks |ike Det.
Stevi e Posey, Badge D- 2698, assigned to the 3rd
Precinct was interviewed as well, right?

Yes.

Let's go to Page 24 as a part of his interview
second to | ast paragraph, "Det. Posey stated that
Det. Bussa had previously spoke to hi m about
bei ng pushed to take care of the case".

Were are we at?

The second to | ast paragraph of Page 24.
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Ckay.
"Il read that again. "Det. Posey stated that
Det. Bussa had previously spoke to hi mabout
bei ng pushed to take care of the case.”

Did | read that right?
Correct.
Do you recall speaking to Det. Posey about being
pushed to take care of the Shinola investigation?
Yes.
Can you give ne nore infornmation about that
conversati on?
| was referred to him he was there when Capt.
Cox cane up and said | had to submt the case.
He was al so there when | was told that there was
a conplaint filed because of |ack of novenent on
t he case.
So based on those interactions you had with Capt.
Cox about -- and Lt. Chadw ck-Bills about
subm tting the warrant and there being a
conplaint, you told Det. Posey that you felt you
wer e being pushed in the case?
Yes.
Did you tell anyone el se that you felt you were
bei ng pushed or pressured?

Not that | recall
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What did Det. Posey say in response to that?
| don't recall.
Let's nove to Page 28. And before | nobve on
to the next person do you have any reason to
believe that Det. Posey wasn't telling the truth
during his Internal Affairs interview?
No.
Page 28, it says that you, Det. Donald Bussa,
Badge D-608, assigned to the 3rd Precinct were
interviewed, is that right?
Correct.
And, again, you told the truth during this
I ntervi ew?
Yes.
And then this report would refl ect that
trut hf ul ness?
Yes.
So let's go to Page 31 as a part of your
interview It says, "Det. Bussa stated --"
sorry, this is the third full paragraph, second
sent ence.

"Det. Bussa stated that he did recal
Ms. Johnston having her cellular phone during the
| i neup. However, he did not recall what she was

doing with it."
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Did | read that right?
Yes.
Do you recall M. Johnston having her phone with
her during the |ineup?
Yes.
Did she have her phone out during the photo
showup?
| don't recall. | think it was on the table.
Do you recall her touching her phone?
| don't recall.
Revi ewi ng her phone?
No.
Looki ng at her phone?
| don't recall that.
Do you recall any conversation you had with
Ms. Johnston about her phone?
No, | didn't handle that portion of it.
And t hen next sentence says,
"Det. Bussa stated that, fromhis
detective experience at the tine this
i neup was done he probably woul d not
have denied her if she had asked to
| ook at images that she had brought
wth her to conpare to the Iineup that

was presented.”
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Did | read that right?

Correct.
And is that an accurate reflection of your
understanding at the tinme?
Yes.
So you wouldn't -- if Katherine Johnston asked
you, "Can | |ook at the CCTV footage or a still
photo fromthe footage" while | ooking at the
si x-pack you woul dn't have said no?
No.
And why is that?
At that tinme ny understanding that she is the one
that provided us the video and pictures and |
didn't know that she couldn't |ook at her own
stuff.
Let's go to Page 33. Last paragraph,

"Det. Bussa stated that after this

case was featured in the news he

received nmultiple phone calls from

Capt. Cox regarding this case. Det.

Bussa stated that during one week he

counted 17 personal calls from Capt.

Cox and two conference calls."

Do you recall those calls with Capt.

Cox?
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| renmenber getting them yes.
"Det. Bussa stated that the calls entail ed what
he had done with this investigation and why he
had done it. Det. Bussa stated that during al
of the calls he was asked the sane things
repeatedly."”

Do you renenber what you were asked?
Just the stuff for the case.
And do you know why Capt. Cox was calling you
al rost 20 tinmes in one week?
Because it was on the news.
Have any of your other cases been on the news?
| don't recall, | can't recall
O the thousands of investigations you' ve worked
on, none of themother than this one have ended
up on any news channel, whether it's |local or
nati onal ?
Not that | recall
Did you feel it was unusual for Capt. Cox to be
calling you alnost 20 tines in one week?
Yes.
And so what was your reaction when you kept
receiving these calls from Capt. Cox?
Anger .

Wiy were you angry?
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Because | wasn't even working, he was calling ne

at hone.

He was calling your personal phone?

Yes.

Did you feel it was inappropriate for himto cal

your personal phone?

Yes.

Did you tell himthat?

No.

So in response to all these questions that he was

aski ng repeatedly what did you tell him about the

case?

| just answered whatever questions he asked.

Did you ever ask why he keeps asking the sane

guesti ons?

No.

Did you ever ask himwhy he's asking you about

t he case?

No.

On Page 34, sane paragraph, it says Det. Bussa

stated that during all of the conversations he

felt that it was an attenpt to 'railroad" him"
Can you explain that to ne?

| felt that because when soneone asks you the

sane thing over and over and over again they're
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trying to get you to say sonething different.
And did you feel that the answers you were giving
hi m were satisfying Capt. Cox?

No.

What did you think at the tine he wanted you to
say about the case?

Not quite sure. | just felt |like they were

| ooki ng for sonmeone to put it on, to bl ame.

So you thought that he kept asking you the sane
guesti ons because he was trying to put the blane
for the case on you?

Correct.

Did you ever express that to hinf

No.

Did you ever express that to anyone el se?

Not that | recall

Do you know if this is sonmething that Capt. Cox
has done in any other case?

Not with me. | don't recall of him-- | don't
know i f any other case that had such high | evel
that was on the news and stuff that he reached
out to soneone |ike that.

Do you know i f anyone el se at the conmand | evel
ot her than Capt. Cox acted the sane way towards

you as far as calling you constantly?
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None.

Do you know i f anyone el se at the conmand | evel
was | ooking for soneone to blanme in the case?

| don't know.

Do you know why Capt. Cox was |ooking to blane
soneone in the case?

|''m sure -- because he was getting asked by his
command, his upper |evel.

And who was his commuand?

| don't recall at the time who was this i medi ate

conmand. It woul d have been the commander, DC
AC, those |evels.

Did you feel in any way that it was unfair for

himto be asking you these questions after he was

t he one who pressured you to submt the warrant?
Yes.

Did you ever express that to hinf

No.

Did you feel that any of the blane for what
happened in this case was on Capt. Cox?

| don't know bl anme, but definitely it was his

I nfl uence that progressed the case al ong faster
or farther.

So if you look at the final page of the report,

Page 50, it says -- this is Lt. WIliam Trzos.
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"I have read and reviewed the

i nvestigation submtted by Sgt.

Davidson and | find it to be conplete

and accurate. | concur with Sgt.

Davi dson's finding of ' EXONERATED as

it relates to the allegations of

m suse of facial recognition and

" SUSTAI NED for violating DPD policy".

Is that right?

Correct.
Were any disciplinary actions taken agai nst you
as a result of this investigation or this
concl usi on?
| was assigned out for a while, but they said it
wasn't for disciplinary reasons.
And that was assigned out to Court Section?
Correct.
"1l get to that in just a second. But before |
get there, do you know if disciplinary actions
wer e taken agai nst anyone el se as a result of
t hi s concl usi on?
| do not know.
Do you know i f any disciplinary action was taken
agai nst Det. Levan Adans?

| don't know.
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Do you know i f any disciplinary action was taken
agai nst Capt. Cox?
He was transferred.
He was transferred to --
| don't knowif it was fromthis. | know he was
transferred and either stepped down or denot ed.
| don't know how it came about.
Do you think it was because of this?
| woul d think.
DEPCSI TI ON EXH BI T 31
Notice of Discipline, 1-7-21
WAS MARKED FOR | DENTI FI CATI ON.
I'"'mgoing to enter Exhibit 31. Do you recognize
t hi s docunent ?
No.
Let's take a look at it then. It says Notice of
Di sci pline dated January 7, 2021, is that right,
at the very top?
Yes.
And it looks like it refers to Rodney Cox, right?
Correct.
And his rank is lieutenant at this point?
Yes.
Is that referring to the denotion that you had

j ust nentioned?
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Yes.

And let's nove down, it says,
"Li st of Charges.
1. Neglect of duty. Specification 1,
that he, Lt. Rodney Cox, Badge L-272,
former captain, currently assigned to
the 10th Precinct did while on duty
appr oxi mately between Cctober, 2018
and January, 2020 while assigned to
the 3rd Precinct neglect his duty when
he failed to ensure that the
supervi sion assigned to the 3rd
Preci nct PDU properly supervised and
trai ned departnent nenbers assigned to
the 3rd Precinct PDU. Such conduct
has a significant negative inpact on
t he operations and professional imge
of the departnent.”

That was a nouthful, but did | read

that right?

Yes.

And it |ooks like the presunptive penalty was a

five-day suspension, right?

Correct.

Did you know that Capt. Cox was suspended for
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five days in relation to the Shinola

I nvestigation?

No.

Do you agree that Capt. Cox failed to properly
supervi se and train departnent nenbers assigned
to the 3rd Precinct PDU?

| don't know. | don't know what direct -- |
don't know what step level he as a captain wll
have to provide -- ensure training of his people.
Setting this docunent aside and speaking from
your perspective as a detective do you feel that
Capt. Cox properly supervised and trai ned you?
No.

Why not ?

He was not ny supervisor. A captain wouldn't --
generally wouldn't cone and train me or supervise
me. We had the chain of command.

That would be Lt. Chadw ck-Bill s?

It would be sergeant first and then |ieutenant.
Sgt. Jackson and then Lt. Chadw ck-Bills?

Yep.

And so if you had to follow the chain of command
why was Capt. Cox involved in the Shinola

I nvestigation?

| do not know.
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Did you find it unusual that a captain was

I nvol ved in one of your cases?

No, captains are always in the |oop per se for

I nvestigations. They have to report out on it to
the Chief's Ofice.

Did you feel it was unusual that he was invol ved
so heavily in one of your cases?

Yes.

So just to be sure, there was no disciplinary
action like this one taken against M. Cox taken
agai nst you, right?

Correct.

We can set this one aside. So other than the
Internal Affairs investigation did the DPD do
anything else to revi ew what happened in the

Shi nol a i nvestigation?

Not that |I'm aware of.

Are you aware that then Chief Janes Crai g nade
public comments about the Shinola investigation?
Yes.

Do you recall what those comments were?

That it was a -- | don't recall the exact
wor di ng, but | know he said it was a bad

I nvestigati on.

DEPOSI TI ON EXHI BI T 32
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transcript of Detroit Board of

Pol i ce Conmmi ssioners neeting of 7-9-20

WAS MARKED FOR | DENTI FI CATI ON.
So let's |ook at a couple of docunents. [|I'm
going to enter -- and these are the |last couple
of docunents |I'm | ooking at.

I'"'mgoing to enter Exhibit 32. 1'm
going to actually enter the full transcript as
the exhibit in the case -- the deposition, but
what | have provided to everyone else in the room
are just the relevant excerpts and the full
transcript will be on the record.

And we're just |ooking at excerpts to
save pages. Do you recognize this docunent?
| do not.

Looking at the title page it looks like it was a
July 9, 2029 neeting of the Detroit Board of
Pol i ce Comm ssioners, right.

Correct.

And this | ooks to be a transcript of that

meeti ng?
Yes.
Let's go to -- you see where the page nunbers are

on these m ni pages?

Yes.
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Let's go to Page 55, that's the bottomleft.

Ckay.
And let's go to Line 20. 1'Ill read
qui ckly.

this really

"So one of the things as | stated out,

as you know this tragic situat
involving the arrest of M. W
shoul d not have happened. Had
Board of Police Conm ssioners
t hat was adopted 10 nont hs ago
pl ace this would not have happ
W know that".
And t he next page 56,

“"What | can tell you as clear
know the facts of this case th
clearly sl oppy, sloppy investi
wor k. There's no other way fo

say it but that way."

ion
[1ians

t he
policy
been in

ened.

ly as |
IS was
gative

r ne to

Do you agree with Chief Craig's

assessnment that this is clearly slo
I nvestigative work?

No.

ppy, sl oppy

Do you know why he woul d have said that then?

| do not.

Do you think that any part of your
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was sl oppy?
No.
Moving a few |lines down, still Page 56, Line 7,

"The other big concern that | didn't talk nmuch
about in the public nedia was that |'m concerned
about the lack of failed oversight concerning
this case".

Do you agree with Chief Craig's
assessnent that there was failed oversight in
this case?

No.

So you think that your chain of conmand provi ded
adequat e oversight in this case?

Yes.

You think Sgt. Jackson provi ded adequate
oversi ght ?

Vel l, he wasn't involved after the fact of giving
me the case, he retired.

OCkay. Do you think Lt. Chadw ck-Bills provided
adequat e oversight to you?

Yes.

Do you think that Capt. Cox provided adequate
oversight to Lt. Chadwick-Bills for the case, or
to you?

| don't know what supervision he had over her.
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Let's go to Page 57, the sanme page, just bottom
right. Line 1.

"We now know that the inmage or the
phot ograph that was used in facial
recognition was blurry and under
current policy a blurry imge would
not be used in facial recognition, but
in this instance it was used".

Do you agree that the photo used in

this case was blurry?

No.

And so do you know why Chief Craig would have
said that it was blurry?

| do not.

Did anyone else in the departnent express to you
or to the public that the photo was blurry?

Not to ne.

Have you used blurrier inmges than the one we

| ooked at in submitting facial recognition
requests?

Not that | recall

So woul d you say then that that was the blurriest
I mge that you've submtted to facial
recognition?

No, | wouldn't be able to judge it, | don't
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remenber all the --
Let's go to Page 58,

"So the warrant

Line 1. It says,

was requested and for

what ever reason that prosecutor signed

it based on what the prosecutor was

told, a photo array identification.

VWhat was |l eft out and what |'m

advi si ng you of
made the pick i
not a direct w
security staff

t here when the

That's what we

t oday, the person that
n the photo array was
tness. In fact, the
menber wasn't even
theft took pl ace.

know t oday, in fact.

So there's a lot nore that we're

starting to find out about the -- this

case. "

So the fact that Chief Craig pointed

this out, do you agr

ee that it was an issue that

sonmeone who participated in the photo array was

not in fact there when the theft took place?

No.

And then it goes on to say, "And we know there's

anot her case energi ng out of the sanme precinct,

t he sane detecti ve,

real deep concerns."

and so that's causing us sone

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N oo o A~ W N PP

N NN N NN P P P R R PR R P,k
o A W N P O © O N O O A W N B O

Det. Donal d Bussa
11/ 03/ 2022 Page 297

He's probably tal king about the M chael
AQiver case, right?
| woul d assune so.
Did Chief Craig or his staff ever follow up with
you about their real deep concern?
No.
This is the final excerpt fromthis transcript.
Let's go to Page 64. You'll see on Line 7 Asst.
Chi ef who's now Chief Janmes Wiite starts to talKk.
Movi ng down to Page 65 Line 11, Asst.
Chi ef Wite says,
"So you take the investigative |ead.
You then have to inquire whether or
not your suspect had an opportunity to
commt the crime that they're being
accused of, and that can be as sinple
as did they have the availability, did
t hey have the tineline, were they at
wor k? And | ooking at this
i nvestigation fromthat standpoint
t hose things were not done and that's
a violation of our policy, our policy
of investigations."
Did you do anything that Chief Wite

menti oned here in this case?
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| did not.

So you didn't see if M. WIIlians woul d have had
the availability to commt the crine?

No.

You didn't check if he had an alibi?

No.

Did you see if the tineline of the theft versus
M. WIlians' day on that day |ined up?

No.

Did you check if M. WIllianms nay have been at
work at that tinme?

No.

Do you feel that you should have done that?

No.

Do you do that in any of your other cases?

Each case is different.

Is it your general practice not to | ook at those
t hings unless the case requires it?

Yes.

So in a case where a facial recognition match
cane back, would you feel that it's not necessary
to ook for alibis or tinelines?

It woul d depend on the case.

But in this case you felt it wasn't necessary?

Correct.
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Wiy is that?
Because | had an ID and at that tine a w tness.
So you had an ID fromfacial recognition?
Correct.
And you had a non-eyewitness |ID, that same person
t hrough t he phot ographi c showp, right?
Yep, that | was told | could use.
And you t hought that was enough and that you
didn't need to check on the suspect's alibi or
timeline?
Correct.
DEPCSI TI ON EXH BI T 33
police review, facial recognition technol ogy
WAS MARKED FOR | DENTI FI CATI ON.
You can set this one aside. Last document we're
| ooki ng at, Exhibit 33. Do you recognize this
docunent ?
| do not.
So this was a presentation offered to the Board
of Police Comm ssioners by then Chief Janes
Craig, then Asst. Chief Janes Wiite and D rector
of Professional Standards Chris Graveling in that
sane BOPC, Board of Police Conmm ssioners neeting
that we just | ooked at the transcript for.

If you can |l ook at the very |ast page,
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this presentation by Chief Craig, Asst. Chief
VWiite and Dir. Gaveling concludes prelimnarily
this investigation was not up to departnent
st andar ds.

Do you agree with that assessnent?
No.
Do you know what the departnent standards were as
far as investigations go?
Not particularly.
You didn't | ook at any policies regarding
i nvestigations?
Correct.
You didn't receive any training regard
I nvestigations?
No.
But you still believe that your investigation was
up to departnent standards?
| would have to know what the standards were at
the tine.
So you can't say today whether or not your
I nvestigation was up to departnent standards?
Correct.
You can put that aside. Has anyone at the DPD
spoken to you about this case since the |Internal

Affairs investigation?
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No.

Capt. Cox didn't reach out after the Internal
Affairs investigation started?

No.

Have you spoken to Capt. Cox in any way since the
Internal Affairs investigation?

No.

O her than the conversations we' ve discussed

t oday, whether they were in the DPD, outside the
DPD, can you nane anyone el se at DPD or outside
of DPD who you tal ked to about the Shinola

i nvestigation?

No.

So now you nentioned that you were transferred
out to the Court Section?

Assi gned out.

Assi gned out to Court Section in the sumer of
2020, right?

Correct.

And that's around the sane tine that this Board
of Police Comm ssioners neeting happened in July
of 2020, right?

Correct.

And around the sane tinme that the Interna

Affairs investigation was going on, right?
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Correct.

Can you rem nd ne what Court Section is?

Well, there's nultiple parts. The part | was
wor ki ng in was warrant subm ssion into our

dat abase.

And that's the sane process you nentioned
earlier, a detective fromany precinct woul d
conme, drop off a warrant in the dropbox and then
you woul d take it and submt the warrant?

No, we have a -- in our database we have a
section where we just type in the warrants after
t hey' ve been signed. That's what | was doi ng.
And you were there until just a couple of nonths
ago?

Correct.

So like two years?

Yes.

Does any part of you think that you were assigned
out to Court Section in the summer of 2020
because of the controversy surroundi ng the

Shi nol a i nvestigation?

Yes.

Wiy do you think that?

Because of the | A investigation.

But did being assigned out to the Court Section
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feel like a punishnment to you?
At first.
Did it feel Iike a denotion?
No.

But the departnent never explained why it was
assigning you out to the Court Section, right?

| was told to do this new program because t hat
was the start of it with the other participants.
It never nmentioned that it was part of any

puni shment on denotion?

Correct.

So fromthe departnment's perspective you being
assigned out to Court Section had nothing to do
Wi th your work on the Shinola investigation nor
the M chael diver case?

That' s ny under st andi ng.

It was just a feeling you had based on the
timeline?

Yes.

So one final question about the facial
recognition policy updates that we di scussed | ast
Monday. As you recall -- and we di scussed today
-- you recall that in July, 2019 the departnent
limted the use of facial recognition technol ogy

to just Part 1 violent crinmes and all Division 1
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crimes, right?

Yes.

The Septenber 19th policy kept that change in
pl ace?

Yes.

But the Shinola investigation had to do with
retail fraud, right?

Correct.

And that's a non-Part 1 crine?

Correct.

So the reason Det. Adans before you was able to
run a facial recognition search or request one in
that investigation was because it occurred before
the July, 2019 change, right?

Yes.

So -- but if you had requested a faci al
recognition search in that sanme investigation,
let's say in Cctober of 2019, Crine Intel would
have told you they can't run the search, right?
Correct.

Because it's not a Part 1 crine?

Yes.

Let's say hypothetically that the Shinol a

I nvestigation had to do wth a Part 1 violent

crime, let's say it had to do with a robbery.
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You woul d have been able to reques
search then, right?
Yes.
Because it's a Part 1 crine?
Yes.
And if you used that sane input photo and
recei ved the sanme match you woul d have stil
probably set up a photo showup and requested
warrant for M. WIllianms, right?
Yes.
So even with the July, 2019 and the Septenbe
2019 policy changes there's still a possibi
that a facial recognition search can lead to
fal se matches, right?
Yes.
So in other words those July and Septenber,
policy changes still create possibilities fo
wongful arrests, right?
There's a | ot nore steps, but yes.
But there's still a possibility for w ongful
arrests, right?
Yes.

MR WADOOD: | think that is all |
have. Can we just take a quick one-mnute b

just to wap up.
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MR, CUNNI NGHAM  Sur e.

MR WADOOD: We will be done by 3, |
prom se.

(A short recess was taken).

MR. WADOOD: Ckay.

BY MR WADQOOD:

Q

Just one final question just because | recall
there being a little bit of back and forth about
it. So you, at the request of -- at the
suggestion of Lt. Chadwi ck-Bills you called the

general prosecutor line to ask whether it was

okay to use Shinola's |oss prevention group as a

part of your investigation in the Shinola theft,
right?

Correct.

But to the best of your recollection do you
recall ever specifically asking if Katherine
Johnston can be used as a non-eyewitness in the
cases?

Those words were not said, no.

But do you recall talking about using a specific

i ndi vidual at Mackinac Partners as a witness in
the case that wasn't at the scene?
| don't recall saying it like that. | believe

the conversation was just | explained the case
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that | have and whether | could use security for
the identification purposes.
And by security did you --

Their | oss prevention.

307

Ri ght, but did you explain to the prosecutor that

you neant an outside |oss prevention group and
not an on-site security officer?

| don't recall.

And you didn't record your phone conversation
Wi th the prosecutor in any of your case notes,
did you?

No.

It's not on the case tracking docunent?

No.

And that's a regular part of your job that

soneti nes phone calls aren't recorded on the case

tracking correct?

Correct.

MR, WADQOOD: | think that's all | have.

| don't know, Patrick, if you have --
MR. CUNNI NGHAM | have one questi on,
coupl e of questi ons.

EXAM NATI ON

BY MR CUNNI NGHAM

Q

During the course of the deposition you were

]
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asked about the authorship of various docunents
and | thought that one m ght be kind of
m sl eading, so | just wanted to clear it up.

In various exhibits there's a nunber of
I nci dent investigation reports. On this docunent
It indicated who the author of that docunent is,
right?
Correct.
Where on the incident investigation report does
it identify who the author of the docunent is?
You woul d have it down at the bottom and you
woul d have it the beginning of their statenent.
So, first here, when it says officer ID, is that
t he aut hor?
Correct.
But your name is on here as investigator |D.
Does that nean you authored the docunent?
No, that neans it was assigned to ne.
So the officer here is indicated where it says
officer I D nunber, that's the author of the
I nci dent investigation report?
Correct.

THE REPORTER: Both getting electronic
copi es?

MR, WADOOD: Yes.
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MR. CUNNI NGHAM  Yes.
(The deposition was concluded at 2:56 p. m,
signature of the witness was not requested by

counsel for the respective parties hereto)
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CERTI FI CATE OF NOTARY

STATE OF M CHI GAN )
) SS

COUNTY OF WAYNE )

|, DALE E. ROSE, Certified Shorthand
Reporter, a Notary Public in and for the above
county and state, do hereby certify that the
above deposition was taken before ne at the tine
and pl ace hereinbefore set forth; that the
Wi tness was by ne first duly sworn to testify to
the truth, and nothing but the truth, that the
foregoi ng questi ons asked and answers nade by the
Wi tness were duly recorded by ne stenographically
and reduced to conputer transcription; that this
is atrue, full and correct transcript of ny
st enographi ¢ notes so taken; and that | am not
related to, nor of counsel to either party nor

interested in the event of this cause.

A -

DALE E. ROSE CSR-0087

Not ary Publi c,
Wayne County, M chi gan
My Comm ssion expires: 7-15-24
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