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Hanson Virtual Renote

Wednesday, March 8, 2023

1: 00 p. m

COURT REPORTER: My nane is Ann Bacon,
a Mchigan State notary public and certified
shorthand reporter and this deposition is being
hel d via videoconferenci ng equi pnment. The
W tness and reporter are not in the sane room
The witness will be sworn in renotely pursuant
to agreenent of all parties. The parties
stipulate that the testinony is being given as
if the witness was sworn i n person.
JAME S CRAI G
was thereupon called as a witness herein, after
havi ng been first duly sworn to tell the truth,
the whol e truth, and nothing but the truth, was
exam ned and testified as foll ows:
EXAM NATI ON

BY MR WADOQOD:
Good afternoon, Chief Craig. M nane is Ram s
Wadood. |'mone of the |lawers representing the
Plaintiff, M. WIllians, in this case. Now,
before we begin, | just want to say sone

I ntroductory words, lay out sone ground rules
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just to nake sure that we're on the sane page
and we can nove through the material w thout
many di sruptions. Does that sound good to you?
Sounds good.

So | am deposing you today in connection with
M. WIlians' |awsuit against you, the Cty of
Detroit and Detective Donald Bussa for his
wrongful arrest. Are you aware of that |awsuit?
I'"'maware of the |awsuit.

kay. Geat. And the reason we're deposing you
specifically today is because of your role as
the police chief at the Detroit Police Departnent
during the investigation that led to M. WIIians'
arrest, so your deposition is going to focus on
your job as the police chief, your know edge of
that investigation, your know edge of police
departnent policies, trainings and things of
that sort, and your involvenent in adopting
facial recognition technol ogy at the departnent.
Do you understand all of that?

| do.

kay. Geat. So have you had your deposition

t aken before?

| have.

| assume it's nore than a few tines as chi ef,
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but do you recall roughly how many tines?

| do not. It's been a |ot.

Did any of those cases have to do with issues

I nvol ving facial recognition technol ogy?

"' m not aware of any case involving facial
recognition. | think this is the sole case.
kay. So you haven't been deposed in a case

i nvolving the use of facial recognition

t echnol ogy before?

Not that | can recall

kay. So | know you' ve been through this before.
| just want to reiterate sonme ground rules so we
under stand each other especially because of this
kind of virtual setting, so let's try to agree

on the followng: First things first, we won't

I nterrupt each other. If | ask a question,
pl ease wait until | finish asking the question
and then you can answer. Simlarly, I'll wait

until you finish answering before | ask the next
guestion. Does that sound good to you?

Sounds good.

kay. And then you should al so give verbal
answers only. The transcript isn't going to be
able to pick up you nodding your head or giving

a thunbs-up. So if the answer is a yes, say the
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word yes. If it's a no, say the word no. |Is
t hat okay with you?
| under st and.

kay. And if you don't understand any of ny

questions, just let me know and I'Il try ny best
to clarify or rephrase the question. |s that okay?
That's okay.

Okay. And your |awyer, M. Cunningham nmay al so
object to a question that | have. Unless he
specifically instructs you not to answer the
question, you still have to answer the question
even if there's an objection. That objection is
just for us to fight about |ater as | awers, but
in this nonent in this deposition you should
still answer the question. Does that sound good
to you?

| under st and.

Ckay. Now | know we're in a virtual setting and
things mght get difficult technol ogically when
presenting exhibits or wth audi o and vi deo, so
if there's ever an issue with an exhibit, wth
hearing ne, with seeing ne, just flag that and
we'll try to fix that as soon as possible. |Is

t hat good?

| under st and.
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Ckay. And then al so speaking of this virtual
setting, you nay see ne | ooking down or to the
left. That's because | have sone notes and |
have two screens, so | apol ogi ze in advance.
That's not a sign of disrespect. That's just
this whole virtual world we're living in. |Is

t hat okay?

| under st and.

kay. So | do have sone definitions | want to
go through just to nake sure that you know what
"' mtal king about when | say sone abbreviations.
So when | say DPD, I'"'mgoing to be referring to
the Detroit Police Departnent. |Is that okay
with you?

| under st and.

And when | say MSP, I'mreferring to the

M chigan State Police. |Is that okay?

| under st and.

Wen | say CIU, I'mreferring to the Crine

Intelligence Unit within the Detroit Police

Departnent. |s that okay?
Ckay.
And when | say the Shinola investigation, |I'm

referring to the investigation that's at the

heart of this case, the investigation into the
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Oct ober 2018 theft of five watches fromthe
Shinola mdtown store that ultimately led to the
arrest of M. Wllians. |Is that okay?

| under st and.

And then anything el se, any other abbreviations
that cone up, | wll try to define those as we go.
| under st and.

kay. So finally breaks, you're free to take

br eaks whenever you need to go to the bathroom
or stretch or anything like that. The only
thing | ask is that if there's a question on the
tabl e and you want to take a break, please
answer the question first before taking a break,
so if I ask you a question and you want to take
a break, give ne an answer first and then say
I'"d like to take a break. |Is that okay with you?
| under st and.

Il will just note that | understand we only have
a few hours with you today, so I'mgoing to try
ny best to nove through this material quickly,
so | only plan on taking one, maybe two breaks
just out of respect for your tinme, so |I'm hoping
we can nove through this material wth m ni nal
breaks and as quickly as possible so that we can

avoid having to call you back for additional
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guestioning on a different day. |s that okay?

| under st and.

Ckay. Geat. Let's junp into it then. Can you
pl ease identify yourself for the record, just
your nane and your current enploynent position?
Janes Craig, retired Chief of Police, Detroit
Police Departnent, City of Detroit.

kay. And what town and county do you currently
live in?

Detroit, M chigan, County of Wayne.

kay. Did you do any preparation for this
deposi tion?

| did neet with Attorney Cunni ngham prior to, yes.
kay. And how many tinmes did you neet?

We discussed it yesterday for about 30 m nutes
and then we had a very brief discussion on

anot her date, | don't recall, just that there
woul d be a deposition comng forth on this matter.
kay. Did you review any docunents in
preparation for this deposition?

| did.

And whi ch docunents were those?

To the best | can recall, it was a policy
docunent. It was an investigator's report and

that's what | can think of now.

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N oo o A~ W N PP

N NN N NN P P P R R PR R P,k
o A W N P O © O N O O A W N B O

Janmes Craig
03/ 08/ 2023 Page 13

Ckay. And did that policy have to do with

facial recognition technol ogy?

It did.

Ckay. And that investigator's report, did that
have to do with the Shinola investigation?

It did.

Q her than | ooking at those docunents and
speaking with Attorney Cunningham did you do
any ot her preparation for this deposition?

| have not.

kay. Can you quickly wal k me through your
educati onal background starting with high school ?
Graduated from Cass Techni cal H gh School 1974,
went to engineering school for a short tine
foll owi ng graduation at Lawence Institute of
Technology. | didn't finish ny studies there.

| ended up joining the Detroit Police Departnent,
conpl eted the police acadeny and continued to

pur sue advanced education. | went to Detroit
Mercy College up until the tine | was laid off

in 1980. | started in 1977, laid off in 1980.

| then noved to Los Angeles, California where
continued ny education, got a scholarship to a
smal |l university, Wst Coast university, obtained

nmy undergraduate in business. Later | started
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to work on a Master's Degree at University of
Phoeni x. | conpleted that, a Master's in Public
Adm ni stration, and then follow ng that, |
started course work on a Ph.D. program during ny
time as Chief of Police in Cncinnati, Chio, and
t hen upon receiving an appoi ntnment as Chief of
Police in Detroit, | ceased working in the

doct oral program

And where was that doctoral progranf

Uni versity of Phoeni x.

Uni versity of Phoenix, got it. And so do you
recall which years you conducted your Master's
and part of your doctoral progran?

| do not.

kay. Was that in the nineties?

Some of ny education was in the nineties, early
2000's. | just don't have specific dates.

kay. That's fine. So then let's nove on to
your enploynent history. You said that you
started off as a police officer with the Detroit
Police Departnment, is that right?

| did.

And that was fromthe years of 1977 to 1980 you
ment i oned?

That's correct.
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And you were laid off fromthat role?

That's correct.

kay. So let's start from 1980 after you were
laid off. Can you explain your enploynent
history fromthen until now?

| noved to Los Angeles and joined the Los Angel es
Police Departnent in January 1981. | stayed for
28 years until | retired, |eaving the Los Angel es
Pol ice Departnent in 2009 and joi ned the

Portl and, Maine Police Departnent as the Chief
of Police from 2009 to 2011. 1In 2011 | left the
Portl and Police Departnment, joining the G ncinnati
Pol i ce Departnent, appointed as Chief of Police,
stayed two years, left in 2013 and joi ned and
was appointed as chief of the Detroit Police
Departnent in July of 2013 and then stayed for
ei ght years, retiring in June of 2021 | believe
It was.

kay. So just to recap that |ast piece, you
were the Chief of the Detroit Police Departnent
from 2013 until June of 2021, is that right?
That's correct.

Ckay. And what did you do after you retired in
June of 2021 fromthat position?

Launched a canpai gn running for governor for the
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State of M chigan

kay. And how long did that canpaign |ast?
G ve or take a year, if that.

Ckay. So in roughly June of 2022, sonetine
around t hen, your canpai gn ended?

It did.

kay. And what have you been doing since that

tinme?
Sonetines | public speak. | sit on a board for
a conpany and |'m pursuing other options. |'m

retired right now.

kay. So you're currently retired, pursuing

ot her options, and you do the occasional public

speaking, is that right?

That's correct.

kay. So let's hone in on your tine as the

Chi ef of Police, but before we do that, can we

take a quick break and go off the record?
(Recess 1:13 p.m to 1:15 p.m)

(Conti nuing, by M. Wadood) Ckay. So fromthe

years 2013 until 2021 you were the Chief of

Police at the Detroit Police Departnent, right?

That's correct.

Can you describe to ne the duties and

responsibilities you had as the Detroit Police
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Chi ef ?

| had many duties. | was overall, just overall
dai ly managenent of the operations of the
Detroit Police Departnent which invol ved patrol
activities, investigative, internal affairs,

adm ni strative functions, so a wde array of
overal | managenent responsibility, and that was
performed through an executive teamthat was
assenbl ed, a nmanagenent and executive team so |
wor ked t hrough ny executive and command nenbers.
kay. And what responsibility did you have over
departnental trainings?

| had overall managenent of the police departnent,
whi ch included recruit and in-service training.
Did you ever devel op or adm ni ster any trainings
directly?

Not directly. | would at tines approve training
or direct that certain training be conducted.
kay. So you were generally aware of what types
of trainings were being offered at the departnent?
General ly.

kay. So how about for departnental policies,
what responsibility did you have over depart nent
policy?

Policies woul d be recommended. Sone policies
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were already in existence prior to my appointnent,
but as new policies were devel oped by ny staff,
| would approve it and then it would be -- |
would review it and then it would be forwarded
to the police comm ssion who had the authority
to approve all policies.

And by police commi ssion, you're referring to

t he Board of Police Comm ssioners?

That's correct.

kay. And so did you have any role in drafting
policies or were you just approving thenf

| would be -- | would review the policy and if
there were issues inside the policy that I
needed to expand on, then | would send it back
to the staffer to add or delete certain issues.
kay. And you al so nentioned you had daily
managenent over the departnent's investigative
work, is that right?

| woul d say overall nmanagenent through an
executive and managenent |level team | nean |
didn't sit in all eight police stations and
supervise. | said overall managenent and that
was conpl eted through a teamthat was assenbl ed
to do the day-to-day direct supervision,

manageri al oversi ght.
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| see. So at any tine as chief did you ever play
any direct role in a crimnal investigation,
whether it's supervisory or investigative in
nat ur e?

| don't recall ever playing a direct role. As
havi ng served as the Chief of Police, there were
times where | would be briefed on certain cases.

| would be briefed on the status of a case,
particularly if there were high profile type
cases, but in ternms of going out and doing

actual investigative work, | did not.

kay. And so you weren't apprised of every

i nvestigation at the departnent, were you?

| was not.

kay. And you would trust your executive team
or the conmand staff to apprise you of inportant
cases?

Again, | had general overview. | could not know
each and every investigation being conducted in
the police departnent. This is why every station
has two conmand-| evel officers who provide nore
di rect supervision and managerial oversight, and
on certain cases, | would be briefed on it either
because | wanted to know about a particul ar case

or because it was a high profile case and so
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that would be ny involvenent. | would give

addi tional direction, if necessary.

Ckay. How about responsibilities with regard to
di sci pl i ne agai nst departnent personnel, what
role did you play in that as chief?

Utimately | was responsi ble for overall

di sci pline, however, those investigations were
conducted at levels belowne. If it was a

term nation matter, generally |I woul d get

i nvol ved in those, but not all, because the
executive team was al so charged to conduct what
we call hearings, disciplinary hearings and they
woul d render a finding and if there was an
appeal, it would cone to ny level. | couldn't

I ncrease a penalty. | could decrease or if the
I ndi vi dual officer accused of m sconduct was not
satisfied with the outcone, they could appeal to
an arbitrator who could overrule a nenber of ny
command or executive team or nyself.

kay. Let ne focus on internal affairs

I nvestigations. Wat role did you play in your
typical internal affairs investigation?

Agai n, certain cases | would be briefed on.

It's no different than any other investigative

wor k that was conducted in the police departnent.
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| woul d have reqular neetings and they would
brief me on certain cases at the tinme they
Initiated an investigation or ongoing through
that process, but that is not every investigation.
It's unrealistic that | would sit in the
Internal affairs investigative area and nanage
directly those cases. That was not ny role.
kay. Did you ever call for an internal affairs
i nvestigation?

| have.

kay. Were you as chief able to take disciplinary

actions agai nst departnment personnel outside of
the internal affairs process?

Vel |1, discipline was associated with an

I nvestigation, so | would have to initiate, if

It wasn't already initiated, an investigation.

I woul d not just necessarily discipline soneone
wi t hout appropriate investigation, however, sone
of the levels in the organization above the
rank, at the rank of captain and above, those

I ndi vidual s are appointed by the Chief of Police
and so | can appoint or deappoint depending for
no cause. It's strictly up to the chief.

Ckay. And during your tinme as chief, did you

ever deappoi nt soneone for no cause?
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|'ve deappointed a lot. Wen | say no cause, |
m ght have m sstated. There is no requirenent
that you have cause to deappoint. In other
words, | coul d deappoi nt soneone and it didn't
have to originate with a disciplinary matter.

It could be just a performance issue and if |
felt based on the reviews | was receiving from
nmy executive team things that | becane aware
of, | could unilaterally deappoi nt soneone based
on a nunber of factors.

| see. So there was -- you didn't necessarily
have to have an internal affairs investigation
or any investigation before deappointing soneone?
Yes, it's an at will/no cause, maybe that's nore
appropriate, at will/no cause position and so
soneti nes they are deappointnents. It could be
performance, which doesn't necessarily anount to
di sci pline, a discipline case, does not have to.
Ckay. And then as chief, what was your role
vis-a-vis other external bodies, such as the
Cty Council or the Board of Police Conmm ssioners?
On occasion | would at the request of the City
Council, | may nmake presentations on different

I ssues or | mght delegate that dependi ng on

what the issue m ght have been. Likew se, if
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the police comm ssion had a standi ng position
with the board every Thursday, but | would
attend sel ect neetings, not all neetings, and
soneti mes those neetings would require a
presentation. It mght be a disciplinary matter
that the police comm ssion would be involved in.
For exanple, if an enpl oyee was alleged to have
engaged in sonme m sconduct and it was serious

m sconduct, | could suspend the individual with
pay under the authority, but if | chose to
initiate a suspension wthout pay, then it would
have to go before the Board of Police Comm ssioners
and they woul d decide that it was warranted or
not warranted to suspend an individual w thout
pay. That was the only role they really played
in that |evel of discipline, but the final

adjudi cation was left to nyself or individuals
that | had designated to hear and render a finding
of discipline and what the appropriate penalty
woul d be, if there was a penalty. It could have
been a matter that was determ ned to be not
sustai ned or unfounded. Those matters did not
necessarily cone to ne as a matter of practice.
kay. So let's nove forward. | want to talk

about your involvenent in the Shinola investigation
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recognition technol ogy

use at the departnent. But before

get into

that, | want to first confirmthat we're thinking

and tal ki ng about the sanme investigation, so

just to doubl e-check, you are famliar with the

DPD s investigation into the October 2018 theft

of watches at the Shinola m dtown store that

resulted in the wongful arrest of our client,

Robert Wl liams, right?

| confirmed earlier in this testinony that | was

awar e of the Shinola case.

Ckay. Geat. You just saved ne a coupl e pages,

so we can nove forward getting on the sanme page

in that investigation. So now that we're on the

sane page about that, | want to rewind all the

way back to your earliest involvenment in the

DPD s use of facial recognition technology. You

are aware that the DPD uses f
technol ogy and did so for at
your tinme as chief, right?

| did.

acial recognition

| east a portion of

Ckay. Can you explain to ne in your own words

what facial recognition technician is?

It's technol ogy that uses an

and it goes through the techn

|| B Il | courr RerorTERS & VioED
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once a photograph or an image is placed in the
technol ogy, it would then popul ate a series of
possibles, if you wll, possible individuals.
Once the technol ogy popul ates a nunber of

possi bles, it could be any nunber. It could be
pages of possibles, maybe 20 or nore, and the
technology by itself will rank the images in
what the conputer says this is the nost |ikely
i ndi vi dual based on the conputer's response,
however, it takes an analyst to go through al

of the possibles, and because of the analyst's
training, they would then make a match. Now,
once a match is nade by an analyst, there is a
second anal yst that will cone behind that to
confirm whether or not this was, in fact, the
best match, and then the last step in the match,
a supervisor fromthe unit would then either
agree or not agree with the match. Now that,

| ' m speaki ng specifically about how we as a
departnent use facial recognition technol ogy
follow ng the adoption -- well, two things,
follow ng the acquisition of the technol ogy, and
then the devel opnent of policy. Prior to our
acquisition of the technol ogy, we would on

occasion go to the Mchigan State Police, who
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had been using facial recognition technol ogy for
sonme tine. | have no idea how |l ong, but | know
t he departnent on occasion would take cases to
the State Police. The frequency |I'm unsure of.
Ckay. Let ne ask a few questions about that.

So you said that at |east after the departnent
devel oped policy, which we'll get nore in-depth
into |ater, you needed an anal yst or at | east
one, two analysts to confirmthe possible match
that the technol ogy created, right?

That was in subsequent policy that we devel oped
and | already testified to the fact when we
acqui red the technol ogy.

Ri ght.

That was not the case prior to. W didn't have
the technol ogy. W would request faci al
recognition to the Mchigan State Poli ce.

kay. And why did you feel that an anal yst was
necessary when you were devel opi ng internal
policy?

My assunption, and it's an assunption only, that
that was the best practice. | don't know of any
police agency that uses it without the review of
an anal yst. Sone nmay use one anal yst, sone may

not have to, you know, have confirmation froma
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second anal yst or even supervisory review |
don't know. | just know what we devel oped as an
agency in response to acquiring our own technol ogy.
Ckay. So let nme just get the tineline straight.
Do you know when the Detroit Police Departnent
first started using facial recognition technol ogy
i n- house?
| do not.
Do you recall roughly when fromthe tine of --
| don't want to take a guess. There was policy
devel oped and | just don't -- |I'mjust not going
to guess, but it was during ny tenure that we
acquired the technol ogy and subsequent to that,
we put policy in place.

(Marked Exhibit A.)
(Continuing, by M. Wadood) Ckay. |I'mgoing to
i ntroduce Exhibit A and for every exhibit
onwards, what I'mgoing to dois I'mgoing to
put the PDF of the docunent in the chat, so
whoever wants to open it can open it
i ndependently and | will also share ny screen so
you can see the exhibit directly. Do you see a
docunent on your screen, Chief Craig?
| do.

Ckay. Do you recogni ze this docunent?
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O f-hand | do not.

Ckay. Based on the cover page of the docunent,
this |l ooks Iike a professional services contract
between the City of Detroit and a conpany called
Dat aWworks Plus, is that right?

That's correct.

Do you recall what services DataWrks provided
to the Detroit Police Departnent?

As best that | can recall, DataWwrks Plus was the
firmthat sold us the facial recognition technol ogy.
Ckay. |I'mgoing to go down to Exhibit Ato this
contract. Under Project Description where |I'm
hi ghlighting on the screen, it says that, "The
project description is to purchase facial
recognition |icensing, software and equi pnent
for the Detroit Police Department green |ight

| ocations.” Does that line up wth your
under st andi ng of DataWrks' services?

Yes. | don't know why it would include, | don't
have any recall about the green |ight |ocations,
but 1'm aware of the purchase of the software.
Ckay. And further down under Project Objective
It says, "DataWrks will work closely with the
City of Detroit, Detroit Police and Mtorol a,

Inc. to provide their FACE Watch Plus real -tine
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vi deo surveillance facial recognition and FACE
Plus facial recognition solution."” Does that
line up with your understandi ng of DataWrks'
services provided to the police departnent?

Not off-hand. | | ook at the one sentence that
video surveillance, the Detroit Police Departnent
did not use facial recognition for surveill ance.
I'"'mnot certain why that's in there, but that's
not how we use the technol ogy.

And by that you nmean the police departnent did
not use facial recognition on real-tine video?
W did use it on real-tinme video. For exanple,
if a suspect was arnmed with a gun and robbed a
gas station that had green |ight technol ogy, we
coul d take an image of the suspect fromt hat
video, but that's not video surveillance. Video
survei l |l ance suggests to ne that as using the
sanme | ocation, a gas station, we would surveil,
but we're not using facial recognition at the
same tinme we're | ooking at green light |ocations
to determ ne whether or not a crine was being
commtted. If a crinme was commtted, certainly
-- and there is an imge of the suspect fromthe
video, we could take that inmage as part of a

followup investigation and then apply the
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technology to it as part of a follow up

I nvestigation with the purpose of devel oping a
| ead only.

Ckay. So you've never -- the departnent has
never used facial recognition technol ogy during
or on live surveillance footage continuously?

| am unaware and, again, as |'ve already
testified to, we did not use the technol ogy for
surveillance. W only used the technol ogy for
t he purposes of a follow up investigation,
meaning a crine that had occurred at sone point
required an inage froma video not in real-tine
and we woul d use that inmage and place it in, if
the quality of the inmge was such that it could
be placed in facial recognition.

kay. So do you know if the Detroit Police
Departnment didn't use facial recognition
technol ogy in that way, do you know why the city
pur chased that capability from Dat aWrks?

| can't speak as to why, but we did not, I'Il
state it for now the third tine, we did not use
t he technol ogy for purposes of surveill ance.
That was a concern that was raised by comunity
activists. W certainly were responsive. W

had no desire to use it as a surveill ance tool.
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Again, I'll state for now the fourth tine that
only if a felony crinme was conmtted and we had
an imge and it was a clear inmge, we then would
Insert the image fromthat video in an effort to
try to identify a suspect, and once that
Identification was nade, it was a lead only. W
then just for sake of clarity, we could not then
just go out and make an arrest. There would
have to be other factors in the investigation to
make the arrest.

Okay. We'll get into all that in nore detail in
just alittle bit. Let nme just quickly on
Exhibit A go up one page to the signature page.
It looks like this contract was signed July, or
It was approved by the Cty Council July 25th,
2017 and approved by the chief procurenent

of ficer Decenber 4th, 2017. Does that |ook right?
That's correct.

So based on your review of this docunent and
what ever recollection you have, does this sound
right, that the Detroit Police Departnent
started to use facial recognition technol ogy
around the end of 20177?

That's possible, but, again, | don't recall.

Ckay.
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| do recall that we, following the Cty Counci
approval, | believe we had to al so present
before the police commssion. [|'mjust not
certain when and tine frane.

Ckay. So let nme nove on fromwhen and tal k
about why. Do you know why the Detroit Police
Department decided to start using facial
recognition technol ogy?

As |'ve already testified to, prior to acquiring
our own technol ogy, we woul d seek out assistance
fromthe Mchigan State Police, who had been
using the technology for sone tine. W felt

gi ven our case-load and certainly the benefits
of using the technol ogy, that we would acquire
our own, and then certainly acquiring our own

t echnol ogy, we could control how it was used.
kay. So is it fair to say that you had good
experiences with asking MSP for help on facial
recognition so that you procured your own
technology to use it in the ways you w shed?

Qur experiences as far as | knew was good. |
was aware of other police departnents that were
using it very effectively and we nade a deci si on
to acquire our own software.

kay. And as far as your use of the State Police's
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facial recognition technology, | know you say
you don't recall how often or exactly when the
departnent started using that, but were they

al ready sendi ng requests to the State Police for
facial recognition when you becane chief in 20137
| don't recall when. |t m ght have been before
nmy appointnment. | just don't recall

kay. And what was your role, when it cones to
2017 or whenever exactly it was, what was your
role in deciding to use or procure facial
recognition technol ogy in-house?

| don't know if | understand your question. M
role, as |I've already testified to on numerous
occasions, that certainly I would be nade aware,
| mean a | ower ranking nenber of the departnent
woul dn't unilaterally acquire technol ogy |ike
facial recognition and | not know about it, so |
may approve at ny |evel, recognizing that the
final approval canme through the city council and
so, yeah, | was aware of it and | approved that
this is sonething we should try to procure and
that's about it. As you can see in |ooking at
this docunent, it was signed off by ny assistant
chief, who is now the Chief Janes Wihite, so was

| briefed? Yes, but it wasn't necessary for ne
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f onit. W had already had a

di scussi on about it.

Ckay. And as far as the decision that, okay, we

have been

using Mchigan State Police, let's get

our own, was that decision nade by soneone ot her

t han you and you were just advised of it or was

t hat decision first nade by you?

|'ve already testified to the fact that | nade

t he final

decision. It was a conversati on we

had. | don't recall how many tinmes, but we had

t al ked about acquiring our own technol ogy.

kay. So

do you know why the city ended up

going with DataWrks as its facial recognition

vendor instead of another conpany?

| do not know.

Do you know what the selection process |ooked |ike?

| wasn't i

nvol ved in the selection process.

Ckay. And while this decision to procure facial

recognition technol ogy was being made internally,

did you or

di scuss or

ot her departnent | eadership ever

beconme advi sed of issues regarding

t he accuracy or reliability of facial

recognition technol ogy?

' mnot certain what we di scussed, but we all

knew, as |

did, that to rely solely on the
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technology to tell us or tell, you know, an

i nvestigator or an analyst that -- well, let ne
digress for a nonent so | don't have to go back
through this a second and third tine. As |I've
al ready stated, the technol ogy woul d popul ate a
nunber of i nmages, photographs, and the idea of
the technology is that the nunber one image
that's up, the technol ogy suggests that that's
the nost |ikely choice, but understanding the
technol ogy, nore tines than not, it is not the
nost likely choice, so it is the analyst who
does the significant review to go through the
vari ous photographs until they reach an imge
that closely matches the person in a video or a
still photograph, so it's not -- the technol ogy
is a tool that allows the investigator and

anal yst to nake a best selection, not the
technol ogy alone. It cannot work alone, it just
can't. It's not designed that way. This is why
t he anal ysts go through sonme hours of training.
| think I know the Detroit Police Departnent
anal ysts go through FBI training because

i kew se the FBI uses facial recognition and has
been for sone tine, so it's required that the

anal yst goes through the training.
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Ckay. That all nakes sense, and so what |'m
heari ng you saying is that the reason that you
ensure that anal ysts doubl e-check the technol ogy
I s because the technology on its own isn't

fool -proof. It can't identify the right

suspect, is that right?

It cannot, nore tines than not, as |'ve nade
public statenments, if you just rely on the

t echnol ogy al one, no human review, it wll nore
than likely the first photograph, which is the
one the conputer says this is the nost |ikely,

it is not the right person, so the anal yst who
is trained to identify go well beyond what the
conmput er can provide and even goi ng through that
process, there are tines where the anal yst
cannot nmake a match, even though the conputer
says here are 30 photographs in rank order and
based on the training of the concerned anal yst,

t hen, you know, no match woul d be nade.

And so did you have that opinion about the limts
of the technol ogy itself when the departnent was
first considering procuring its own technol ogy?
| understood the technology by itself could not
Identify a suspect by itself. It wll popul ate,

as |'ve testified to, a nunber of photographs of
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possi bles, and so it still was a great tool and
we have used that technol ogy since we acquired
our own and |'m aware of certain cases where
based on the technol ogy use, based on the review
of the anal yst and then supported by anot her
anal yst and a supervisor, that we identify the
right suspect in a violent crinme situation.
Several times that has happened on high profile
type cases, but, again, only whenever a nmatch
was made by the analyst, it was still not enough
to go out and nake an arrest. That in itself
would not do it. It would have to be a ful

i nvestigation and there woul d be other issues
com ng out of the investigation that would
corroborate that this suspect was, in fact, a
suspect at the scene.

kay. So were you aware at the tine the
departnment was consi dering procuring the
technol ogy, that facial recognition technol ogy
has a higher false match rate when it's used on
phot os of darker skin people than it does on
photos of |ighter skin people?

| have heard that and, again, |'ve already
testified that the technology by itself, so

phot ogr aph nunber one, the conputer said this is
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the likely match. More tinmes than not it is not
the likely match. It takes an analyst. The
anal yst has to do their due diligence based on
their training to determ ne what is the best
selection and it's generally not the nunber one
photo. | don't know, in fact, off the top, |
don't know maybe in a couple of rare instances
wher e photo nunmber one was the right photo that
t he technol ogy pi cked.

| understand that. | understand that as it was
described earlier in prior testinony that with
an anal yst involved, the technology is a tool in
an investigation and it could support an

i nvestigation. |'mtalking about the technol ogy
itself. Aside froman analyst review ng the
technology's results, were you aware at the tine
of procuring the technol ogy that facial
recognition technology itself tends to have a

hi gher false match rate for people w th darker
skin than it does for people with Iighter skin?
| don't know when | heard it. Yes, | have heard
It, but, again, if that is a fact, what was
conpelling is the work that goes on when the

t echnol ogy popul ates a nunber of photographs, so

in the tines that we woul d make a mat ch consi st ent
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Wi th our policy, nore tines than not when we did
so, when we did so, generally it was the right
match and if we couldn't nake the match, again,
as | testified to earlier, there are | ayers of
revi ew because there's a human factor involved
and even though an anal yst may have the best of
i ntentions, having |layers of review certainly

gi ves nore assurance that the match is the right
mat ch and |' m speaking of the Detroit Police. |
can't speak to how ot her agenci es woul d depl oy
the technology. | can't testify to if they had
| ayers of review or there was a supervisor. |
don't know the answer to that.

kay. And just to nake sure, when you say, and
you said this a few tines, when you say, "As
|"ve said in prior testinony or as | testified

to earlier,” do you nmean within this deposition
or in other depositions or public testinony?

As |'ve already testified at the begi nning of
this deposition, | don't have any recall as to
ever having to provide testinony relative to
this technology in a lawsuit. | amspecifically
referencing, when | say, "As |I've testified

before," questions that you' ve asked ne that

| " ve asked and answer ed.
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Ckay. | just wanted to make that clear for the
record. Ckay. So let's nmove on fromwhy the
departnent chose to procure this DataWrks
technol ogy and let's tal k about inplenentation.
So once this contract with DataWrks was approved,
what role did you play as chief in inplenenting
or rolling out the technology within the DPD?

| can't specifically say the tineline, but we
devel oped policy and that policy continued to
evol ve over tine because it was controversi al
and there was sone people in the comunity that
rejected its use. It was inportant to develop a
rigorous policy. W did that. W didn't do it
unilaterally. Again, policy is finally revi ened
by the police comm ssion. The final policy, as

| recall, was reviewed and unani nously, as |
recall, voted on -- strike that. |[|'mnot certain,
but the majority of the board nenbers voted to
approve the policy that was devel oped by the
agency, us, the departnent.

kay. But let's -- the policies that you're
tal ki ng about, they weren't approved and

I npl enented right as soon as the contract was
approved, right?

| don't recall when and how | ong after. Again,
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prior to acquiring our own technology, we did
use the technol ogy, but used it through the

M chigan State Police.

Ckay.

We don't over -- | have no jurisdiction over the
M chigan State Police.

Right. So after you procured your own technol ogy,
do you recall notifying DPD personnel that they
now have this new tool on their tool belt in-house?
| amcertain we put out a special order talking
about the use of the technol ogy, talking about
the levels of review | just don't recall when

t hat took place or how it was di ssem nated, but
practically whenever we adopt a new practice to
notify, we put out a neno special order to alert
every nmenber of the departnent about the use of
facial recognition

Okay. And do you recall you or other departnent
| eader shi p encouragi ng DPD personnel to use
facial recognition technol ogy once you had

bought it for use in-house?

| don't know if | would use the word encouragi ng.
It was another tool in the tool box in conducting
foll owup investigations to violent crines,

because that was part of our policy when we did
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acquire, we decided that we would only use the
technol ogy as a followup to violent crines.
Ckay. And did you provide any warnings, and
setting aside the policies that we're just about
to tal k about after this, once the technol ogy
was procured and rolled out, did you provi de any
war ni ngs to DPD personnel that the technol ogy by
itself isn't reliable?

| don't recall ever putting that out, but, again,
as |'ve stressed and testified to, that we
didn't use the technology by itself. It was a
process and the nost inportant part of it was
the human factor behind the technol ogy and an
officer in the field was not going to be part of
that process. An investigator doing a follow up
I nvestigation based on a review hopefully by a
supervi sor or their manager would say yes, we
think that we could pursue using -- the final
approval of using the technol ogy cane fromthe
unit itself because they nmay get a request and
they may determne that this doesn't neet the
conditions for using facial recognition.

So all of this doubl e-checking and the hunman
aspect of it, was that comrunicated to DPD

personnel once the technol ogy was roll ed out
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that we now have this tool, but this is still a
human process?

| don't have an answer for you on that because |
don't recall. W tal ked about the use of the
technol ogy, but, again, as |'ve already testified
to, an officer working in the field was not

going to use the technology unilaterally and

rely on the technology to provide a match. W

had a special unit and only that unit woul d nmake
the decision first whether or not the technol ogy
woul d be used.

And that special unit, are you referring to the
ClU, the Crinme Intelligence Unit?

That's correct.

Was that unit in place before facial recognition
began bei ng used at the police departnent?

| woul d say yes.

Okay. So once the Detroit Police Departnent
procured facial recognition technol ogy, they added
that to CIU s portfolio of existing possibilities?
As best that | can recall.

kay. | want to tal k about sone of those policies
that you nentioned, but before | nove to there,

| just want to wap this part up. So you say

that the Detroit Police Departnent through
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Dat aWwr ks had its own in-house process for
runni ng facial recognition searches, right?

As |'ve testified, we devel oped policy, our
policy, the policy of the Detroit Police

Depart nment on how we woul d depl oy and use the
technol ogy. That was not DatawWwrks. That was
the Detroit Police Departnent.

Ri ght.

Qur policy, I"'mcertain, is very different than
ot her agencies that use the policy and |'ve
already testified to that.

Ri ght, no, and we're going to tal k about
policies in just a sec. | just want to just
make sure that | understand the full |andscape
of facial recognition technology at this point
in time. And these can just be yes or no
answers unless the answer is not yes or no, it's
not as sinple as that. D d Detroit Police
Departnment have its own facial recognition
capabilities provided by DataWrks?

As |'ve testified, that was the firmthat we
ultimately through a sel ection process that was
conducted by the procurenent office of the Gty
of Detroit and once we acquired it, we devel oped

policy because it was technol ogy that we were
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usi ng i n-house.

Ckay. And in addition to the in-house technol ogy,
you al so have the capability of requesting
facial recognition searches fromthe M chigan
State Police, right?

We coul d have, except | don't recall after we

| aunched our own, | don't renenber the tinmeline.
"' mnot saying we didn't, in addition to having
our own, that we didn't on occasion go outside
to the Mchigan State Police, but the idea was
that we didn't have to go outside because we had
our own technology. W had the trained

anal ysts, but maybe during the early stages of
depl oyi ng the technology -- |I'mnot even going
to testify to that because | don't know. | just
do know that the whole idea that we woul d have
our own technol ogy and, therefore, we woul dn't
need to go to the Mchigan State Police, but
there could have been an overlap period. It's
likely, I just don't recall.

kay. So other than your in-house technol ogy
and searches through the Mchigan State Police,
were you aware of any other avenues for the
departnent to run facial recognition searches,

whether it was a different agency, a different
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conpany, a different vendor, different software,
are you aware of anything el se other than those
two outlets?
No, |'m not aware.
Ckay. Let's nove on to these policies that keep
comng up in conversation. So I'mgoing to
i ntroduce Exhibit B.

(Marked Exhibit B.)
(Conti nuing, by M. Wadood) Do you see this
docunent on your screen?
Yes.
Okay. Do you recogni ze this docunent?
Not of f - hand.
kay. So based on just this cover page, this
| ooks |ike a Detroit Police Departnent training
directive on the use of traffic |ight nounted
caneras and facial recognition technol ogy. Does
that | ook right?
Yes.
And it looks like on the top right it's dated
April 9th, 2019, is that right?
If that's what it says, yes.
Ckay. So you don't recall this training
directive at all?

We, the departnent puts out nmany training
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directives, special orders and | m ght have

m sstated earlier, maybe even with the use of
facial recognition technology cane out as a
training directive.

And not a special order?

| call it a special order. | mght have m xed
up police departnents. |'ve been with enough of
them so yeah

So since you don't recall this training
directive, you don't recall having a role in
devel oping it or approving it?

| amcertain based on the date that | was aware
of it at the tinme and reviewed it and so | just
don't have specific recall.

Okay. Let's scroll down to the |ast page that
starts with use of facial recognition technol ogy.
You'll see here there's a short policy on the
use of facial recognition technology. It says
that, "Facial recognition may only be used in
support of an active or ongoing crimnal or
honel and security investigation." D d | read
that correctly?

That is correct.

So this section here doesn't |imt facial

recognition to any particul ar types of crines,
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| don't see it delineated here, but if this was

an early training docunent, | think because of

t he course of discussion with the Board of

Pol i ce Comm ssioners, we may have enhanced

t he

policy to just include violent crinmes, so that

coul d have been an earlier directive, but

know there's a directive out there that is

| al so

ol at ed

the use of the technology to violent crinmes because

of some of the concerns raised by the coormunity and

by the Board of Police Conm ssioners as |
Right. And we will get to that subsequent

policy shortly. Just as of now, as of Apr

recal | .

2019 the docunent we're |looking at, it doesn't

| ook like this Iimted facial recognition to any

particular violent crinmes, didit?

Again, | told you at the begi nning when yo

u showed

me, | didn't have any independent recollection of

this docunent, so | didn't know what specifically

was in it and so now that you say that was
and it didn't limt the use of any active

i nvestigation, but | do know a subsequent

policy, that would not have sufficed.

Ckay. R ght, but at this point intinme, p

t he subsequent policy aside, which we wll
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at in just a fewmnutes, at this point in tine,
April 2019, there was no such Iimt on the types
of crinmes you can use facial recognition on, right?
Revi ewi ng this docunent that | have no recall
if that's what it says, | don't have any
i ndependent recollection of it.
kay. So like | said, this docunent is dated
and |ike the docunment now shows, this docunent
is dated April 9th, 2019. Do you recall any
earlier witten policies at the departnment
regardi ng facial recognition technol ogy?

MR, CUNNI NGHAM  Earlier than what?
(Continuing, by M. Wadood) Earlier than
April 9th, 2019?

| have no independent recollection. | know that
we had a use of technology policy. It was nore
of a blanket policy that would -- and | can't

specifically state what was in that, and that
may have even pre-dated ne. Again, we're
tal ki ng about a directive that canme out, what,
four years ago and |'ve been involved in a
nunber of policies over ny tine, so | just don't
have specific recall for it. | don't sit around
here now as a retired police chief thinking

about policies | may have revi ewed or adopt ed.
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That's absolutely fair. In this deposition
we're tal king about what you know and what you
recall and what you understand based on a review
of docunents, so just to nmake sure | have you
clear, you don't recall any witten policy
before the one we're | ooking at on the screen
ri ght now?
Not off-hand, but | did just cite a bl anket
technol ogy policy. | think we started delineating
the facial recognition because of a |lot of the
concern over the use of it.
kay. And that general use of technol ogy policy
didn't specifically discuss facial recognition
technol ogy, did it?
Not that |I'm aware of.

(Marked Exhibit C.)
(Continuing, by M. Wadood) Ckay. I'mgoing to
nove on to Exhibit 3 -- or Exhibit C. Do you
see this new docunent on the screen?
Yes.
kay. Do you recogni ze this docunent?
Not of f - hand.
Ckay. Based on the cover page, it |ooks |ike
It'"s acrinme intelligence unit standard

operating procedures. |Is that right?
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That's correct.

And it looks like it was revised on April 1st,
2019, is that right?

According to the docunent, yes.

Are you aware that the Detroit Police Departnent's
Crime Intelligence Unit operated under standard
operating procedures?

Many of our units had SOPs or standard operating
procedures. | have no specific recall of the
content of the SOP for crinme intelligence.

Right. Content aside, were you aware that the
ClU follows its own set of SOPs?

| wouldn't say -- well, as I've already testified
to, many units already have their own SOPs and
again at sone point | may have reviewed that
docunent once it becane effective and then once
It was revised, I"'msure | reviewed it. | don't
recal | .

Sure. So you don't have any specific recollection
that the ClU had its own set of SOPs?

" m suggesting to you a lot of units have SOPs,
not every unit. | just don't have any

I ndependent recollection of this SOP.

Ckay. So I'mgoing to junp down to Section 8 of

this SOP. So it looks |like this Section 8 has
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to do with facial recognition, right?

It | ooks that way.

And you don't have any recollection of this
specific section as it was revised in 2019?

| have no recollection. That would nmake it
again four years ago.

Right. Okay. And |like you said for Exhibit B,
you have no recollection of any earlier witten
policies before April 2019 on facial recognition
ot her than the general use of technol ogy policy?
| don't recall.

Okay. So then up until April of 2019, is it
your understandi ng that DPD personnel were able
to use facial recognition technol ogy in-house

w t hout needing to follow any specific witten
policy other than the general use of technol ogy
policy?

| don't recall the departnent deploying the

t echnol ogy wi thout sone type of policy. There
wer e di scussions, there were revisions, and, again,
alot of it had to do with, and |'ve testified
to this several tines in this deposition, that
there was a review by the police comm ssion and
based on that review and suggested changes, |I'm

sure we nmade sone nodi fications. [ ' m not
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certain what. | don't recall.

Ckay. But do you recall why it took, what was
it, 1.5 two years between the passing, the
approval of the contract and the passage of
these policies? Do you know why it took a
coupl e years to devel op those policies?

| do not know.

kay. Does the review process for departnent
policies, review of the departnent policies
usual |y take that |ong?

I'"'mnot certain. | don't recall. | just don't
recal | about this. This policy was unique
because of what |'ve already testified to.
There was certainly sone controversy associ at ed
wthit and so it didn't happen in a short tine.
Two years, |I'mnot famliar wth that |ength of
time, so | don't recall.

kay. But putting aside this specific facial
recognition technol ogy, generally speaking, do
new departnent policies usually take one and a

half to two years to go through the approval

process?

It depends on the policy. Again, | don't recall
that it took two years. |t may well have taken
two years. | don't have that independent
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recol l ection of length of time of that policy or
any policy.

(Marked Exhibit D.)
(Continuing, by M. Wadood) Okay. Let's nove
onto Exhibit D then. Can you see this new
docunment on your screen?
| do.
Do you recogni ze this docunent?
It looks famliar, yes.
kay. Was this the docunent you reviewed in
preparation for this deposition?
| did |look at that docunent, yes.
kay. So this |l ooks |ike a manual directive on
facial recognition, right?
That's correct.
Nunmber 307.57
Correct.
It looks like it was a new directive, right?
Correct.
Ef fecti ve Septenber 19th, 2019, right?
Correct.
So do you recall any earlier witten manual
directive on facial recognition before this
Sept enber 2019 one?

"' munaware of any earlier facial recognition
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manual directives.

Ckay. Let ne scroll down to Section 5 of this
manual directive. Let's look at 5.2, "Menbers
shall not use facial recognition technol ogy

unl ess that technology is in support of an
active or ongoing Part 1 Violent Crine

i nvestigation, (e.g. robbery, sexual assault or
homi ci de) or a Home Invasion 1 investigation."
Did | read that correctly?

That's correct.

And was this the limtation to violent crines

t hat you were nentioning before?

That's correct.

Okay. Do you renenber why this policy change
occurred between April and Septenber of 2019
where it was limted to certain crines?

As |'ve already testified to, there was controversy
surroundi ng the use of the technol ogy. W took
comunity input, Board of Police Conm ssioners
input, input fromcritics, so we wanted to nake
sure that in order to satisfy all sides, that we
woul d only use it for violent crines.

But why was that -- so | understand you received
sone criticismabout the technol ogy. There was

controversy surrounding facial recognition in
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try, so why was the

response to that controversy this [imt on

particular crinmes instead of sonme other limt or

sone ot her prohibition?

It was sonething that we collectively agreed on

t hat because of the seriousness of violent

crinmes, robbery, hom cide,

for exanple, that

peopl e would nore readily enbrace the use of it

as a tool, particularly if

it ended up resulting

in a violent predatory crimnal bei

ng taken off

the street. Again, it's a lead only, a tool,

but it was a very useful to

ol and |

many times

woul d say in the past we woul d use archai c nug

books that victinms | ooked through and it was a

ti me- consum ng process and many tinmes not

effective. Sonetines it was effective and

that's only provided that the person had been

arrested in the past.

kay. Let's nove down to 5.4. It

| ooks like it

| ays out the process for requesting facial

recogni tion technology. It explains how you

request the technol ogy, how you handl e phot ographs,

how Cl U perforns the facial

recognition searches

and how you handl e an investigative |lead. That

| ooks to be, that all | ooks to be an expansi on

|| B Il | courr RerorTERS & VioED
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of the April 2019 policy, right?

Yes, it does.

Ckay. Do you renenber what notivated the
departnent to expand facial recognition

technol ogy process as it was |aid out here?

As |'ve already testified to, we were in
negoti ati on or conversations with the Board of
Pol i ce Commi ssioners, comrunity activists and we
wanted to nake sure that we had a final policy
t hat peopl e woul d enbrace and under st ood, not

t hat everyone woul d agree, because there's still
fol ks that don't agree with facial recognition,
but that said, we wanted to nake sure that we
had a very strong policy and | feel that the
policy that we ultimtely devel oped is probably
one of the nore rigorous policies associ ated
with the use of facial recognition.

Mnhmm  So since in Septenber 2019 the
departnent limted the types of crines facial
recognition can be used on, you can inagi ne that
there may have been searches run prior to

Sept enber 2019 on non-violent crines, right?

| amcertain there were searches, but, again,
that was only devel oped in response to sone of

the concerns that canme fromthe comunity and
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t he Board of Police Conmm ssioners and that was
the fifth time | nade that statenent.

Right. So was there sone sort of retroactive
review of facial recognition searches that were
conducted before Septenber 2019 to see if they
woul d conply with the new policy?

Not that |I'm aware of.

kay. Did you as chief instruct anyone that
they could no longer rely on facial recognition
searches that were run prior to this policy?

| don't recall ever saying that.

kay. And you're aware that the Shinola

i nvestigation at the heart of this case, the
charge in that case was of retail fraud in the
first degree?

| am

kay. And so under the Septenber 2019 poli cy,
that crinme would not have been eligible for
facial recognition, is that right?

It would not have.

But prior to Septenber 2019 it woul d have?

Rest ate your questi on.

But prior to Septenber 2019 the Shinola

I nvestigation and the alleged crines involved in

that investigation would have been eligible for
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the time period, that was taken through the
M chigan State Police and we didn't have

specific policy, as | understand, relative t
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d

(0]

that. Had that occurred once we purchased our

own technol ogy and devel oped policy, it woul
have been a violation of departnent policy,
so as far as | recall based on the tineline,
was done solely through the MSP. | can't te
you what MSP's policy was.

(Marked Exhibit E.)

d

and
it

I

(Conti nui ng, by M. Wadood) Okay. Let ne nove

on to the next exhibit. This is Exhibit E
you recogni ze this docunent?

| recognize ny initial, which was ny initial

Do

kay. So it looks like this is the transmttal

of a witten directive on facial recognition
t hat was, you know, that went through the
approval process in July of 2019. Does that
| ook right?

That's correct.

Ckay. But it was never formally adopted in July

of 2019, is that right?

| don't recall.
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Ckay. Do you recall there being earlier
Iterations of the facial recognition technol ogy
policy, the manual directive policy before

Sept enber of 20197

As | indicated, | don't recall. You' ve shown ne
several docunents that predates this one, so given
nmy review based on this deposition, there would
have been an earlier iteration of the policy, so
| don't have any independent recollection.

kay. | ndependent of the docunent you see on
your screen, do you recall going back and forth
with the Board of Police Commi ssioners on policy
revisions for the facial recognition manual
directive?

| just testified nonments ago that there was a

| ot of back and forth with the police conm ssion,
possi bly even Gty Council at sonme point, so
|"ve already asked -- | was asked the question
and | answered it.

kay. And so it took sone tine for that fina
Sept enber 2019 policy to be approved and

I npl enented, given the back and forth, right?

| don't recall the tinme. | would suppose so,

gi ven the back and forth.

Ckay. And so let's take this draft policy as an
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exanpl e and scroll down to Section 4.2. This
| ooks to be the sane [imtation that's in the
final Septenber 2019 policy, right, that it's
limted to Part 1 violent crines and to Hone
| nvasion 1 crines?

That's right.

Okay. So it looks like the departnment was aware
that there needed to be Iimts on facial
recognition technol ogy use earlier than

Sept enmber 2019, right, and that's why you went
back and forth with the Board of Police
Conmi ssi oner s?

Again, as | testified, it was a conversation
bet ween the comm ssion. They reviewed, in sone
i nstances | don't know specifically what they

wanted, but ultimately the final product if this

is the final policy relative to facial recognition.

There were a | ot of discussions surrounding it.
So during the course of those discussions during
the course of that back and forth, did you or

any ot her departnent |eadership inplenent any

interimpolicies or trainings or special orders
regarding the proper use of facial recognition
technol ogy while this policy, the formal policy

was bei ng worked out?
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| don't recall.

Ckay. So also why did the departnent continue
to use facial recognition technol ogy while the
policy governing it was still in the approval
process?

| don't recall why, but clearly as |I've already
testified to, we were using facial recognition
technol ogy through the M chigan State Police, so
it wasn't technology that we just started using
once we acquired our own software, so | don't
know t he why, but we were already using the
technology. It wasn't |ike new technology to
the departnent. Wat was new is that we had our
own.

Right, but like you testified earlier, you have
no control over MSP's own policies. You only
have control over the departnent's policies, is
that right?

That's correct.

So while the departnent's own policy on facial
recognition was goi ng through the approval
process, couldn't the departnent have paused the
use of facial technician technol ogy while the
policy was being approved?

| don't know why we woul d pause it. W were
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al ready using the technol ogy.

Right. So during you're saying during --

| don't recall why we didn't pause it. The only
thing I can think of is that we were already
usi ng the technology prior to acquiring our own
facial recognition software, and we already had
a policy in place, not necessarily specific to
facial recognition, but a technol ogy policy of
sone sort.

kay. So let's talk generally from Septenber
2019 onwards. Wre there any updates, from
Sept enber 2019 until you left the departnment in
June of 2021, were there any subsequent updates
to the Septenber 2019 nmanual directive?

| don't recall.

Okay. Setting policies aside, what about training?

When the DPD began to roll out facial recognition
t echnol ogy in-house, did you feel that it was

I mportant to train personnel about how to
properly use the technol ogy?

As |'ve testified earlier in this deposition,

the only person using the technol ogy were

menbers of the Crine Intelligence Unit and not
every nmenber in that unit had the authority to

use the technology, so it was inportant that the
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rai ned, the supervisors in the

unit were trained, but not every nenber of the

unit was using the technol ogy, and as |'ve

already testifi

ed to, an officer in the field

couldn't just cone into the Crine Intelligence

Unit and start

depl oyi ng and usi ng the technol ogy.

So you're saying that only the relevant folks in

the Crine Intel
to use facial r

| could not as

i gence Unit were trained on how
ecogni tion technol ogy?

the Chief of Police use the

technology. As I've testified to, the analysts,

menbers of that

could use it.

unit, were the only ones that

Right. And I'mtal king specifically about training.

I'I'l say it again, they were educated on the

t echnol ogy, but
goi ng through t

through. |[|'ve

not the use in terns of actually
he process the analysts go

testified to the fact that the

anal ysts had to go through the FBI's school for

facial recognit

ion. | did not go through that

school. It's a specific skill.

MR CUNNI NGHAM |If there's sone kind

of ambiguity you're trying to clear up, | don't

think the chief

and |I''m not get

Is getting what the anbiguity is

ting it either, if you could
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pl ease rephrase.

VR. WADOOD: | mabout to nove on to a

di fferent question.

(Conti nui

ng, by M. Wadood) Let's put the use of

facial recognition technol ogy aside and talk

about facial recognition technology in general.

Were people outside the Crinme Intelligence Unit

trained on facial recognition technology in

general ?

t echni cal

Whet her or not it has to do with the

use of which buttons to press and how

to run a search, were people outside of ClU

trained on facial recognition technology in any

way ?

You showed ne a docunent, a training directive

t hat del

neated a manual that every depart nent

menber has access to, and when new training

directives would cone out, they would be

di ssem nated. \Whether or not every nenber of

the police departnent read it, understood it,

what was

nost inportant is the people that were

usi ng the technol ogy understood how to use it.

It doesn't matter if a detective out in the

7t h Preci

wants to,

nct doing a follow up investigation

you know, have a review through facial

recognition. He or she could do that. Utimtely

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© o0 N oo o A~ O w DNk

N N N o o T o o i
o A W N P O © © ~N o O » W N P O

Janmes Craig
03/ 08/ 2023 Page 66

it would be left up to the analysts to decide
whether or not it net the established criteria,
not the detective in the field, not me as the
Chief of Police. | nean | understand basically,
but | couldn't go through and run the technol ogy,
so it's not even practical and your questions
are somewhat anbi guous and repetitive and j ust

to cut right to it, of course they were aware of
the technol ogy. They did not execute on their
own running the technol ogy. They couldn't do

it. | couldn't do it as the Chief of Police.

No, | understand that, so let's tal k about that
detective you were tal king about or detectives
in general. Like you said, like you've testified,
they're not the ones pressing the buttons and
runni ng the technology. They are, however, the
ones requesting that a search be run by the ClU,
Is that right?

They can, yes.

Ckay. And so were detectives trained on howto
request a search, for exanple?

Every menber of the departnent received information
The detectives were aware of the technol ogy.
Supervi sors, supervisory detectives were aware

of the technol ogy, as well as the comand officers
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of the stations were aware, and so they don't
make the early decisions because they don't have
the specific training, so the detective m ght
say | have this inmage and | want to take it over
tothe Crine Intel Unit. Utimtely the Crine
Intel Unit trunps whether or not they wll
execute a search using the technol ogy, so it's
okay that the detective or police officer as
part of the investigation takes it over to ClU
but that's not the final decision. C U, based
on their training, nakes a decision whether or
not the technology will be used, just like with
the Mchigan State Police. The departnent m ght
take an inmage to the Mchigan State Police, but
M chigan State Police can deny or approve using
t he technol ogy.

Right. And so you say that at |east on the

I nvestigative side, detectives were aware of the
technol ogy, supervisors were aware of the
technol ogy. What do you nean by aware? How
were they made aware of the technol ogy?

W' ve tal ked about this. It was a training
directive. Detectives were aware that there was
a technology. 1It's not |like we acquired the

technol ogy. It doesn't even nmake sense, | nean
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I f sonmeone is doing an investigation, certainly
we want themto know what tools are at their
avail, so they know that ClU has the technol ogy
and they can take the inage as part of the

I nvestigative work over to ClU and they can have

a discussion. As |'ve testified to several tines,

they make the determ nati on whether or not the
technology will be used, not the detective in
the field and not the -- or MSP nmakes the

deci sion, not the person bringing the inage.
kay. |'m | ooking back on the screen at

Exhibit B, which is the training directive you
mentioned. |'mstruggling to find out if | were
a detective how to request a facial recognition
search as far as any nention of ClU or an e-nail
address box or anything |like that, so what |'m
asking is not necessarily whether detectives
were trained on how to use the technology. [|'m
asking if there was any training, any discussion
on how to request a search, and understandi ng of
how t hi s whol e process works because what [|'m

| ooki ng at at |east doesn't tell ne that.

| amcertain they were nmade aware of it,
detectives. | would have nonthly, bi-nonthly

neetings with nmy conmmand team W woul d di scuss
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a nunber of issues. Sonetinmes those issues were
di scussed. |'msure this canme up a nunber of
times and |'mcertain that during those neetings
we di scussed what steps have to be taken. Do |
have i ndependent recollection? | do not, but it
Is -- we have neetings, staff neetings and
sonetines information i s conmuni cated during
those staff neetings, not necessarily witten in
this docunent.

So you don't have any independent recollection
of an actual training to detectives that this is
how you run or how you request a faci al
recognition search?

If the deputy chief overseeing the detective
unit had a neeting solely on facial recognition,
| don't have any independent recall. | may have
even directed, | don't recall, | may have
directed that the detective chief officer
conducts a neeting with all of the detective
supervisors in the departnent and they did have
nmeetings on a regular basis to tal k about
different issues. |I'mcertain that happened.
When, | can't tell you. | wasn't sitting in
those neetings, but | have sat in neetings with

nmy executive teamto have conversations about a
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nunber of different policy decisions. | am

certain that | briefed out and gave feedback to

the executives in the departnent so they could

take that information back to the peopl e under

t heir conmmand.

And is that briefing to your | eadership team and

command officers, is that usually witten in

some formof e-mail or is that nore verba
call s, person-to-person conversations?

The neetings are usually in person.

phone

kay. Let's take a break for a few m nutes and

we can cone back.
If you want to plow t hrough because | want

wap this up and if I've got to conme back,

to

so be

it, so if you have sonme other pressing things

that you want to ask ne, | would strongly
suggest you do that.

| amattenpting to get us through all this

material by four p.m and this break is only

going to be a fewmnutes, so let's take a
t hree-m nute break and come back at 2:43.
MR. CUNNI NGHAM  Ckay.
(Recess 2:40 p.m to 2:44 p.m)
MR. WADOOD: Let's go back on the

record then.
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(Continuing, by M. Wadood) Ckay. Chief Craig,
| ast question | have for you on the training
front is are you aware of sonething called the
detective school ?

| am

Can you tell nme what that is?

It's a school training new detectives,
detectives who are recently pronoted.

kay. And sone of the witnesses in this case
have previously testified that the detective
school started sonetinme in the |ast few years.
Do you have a nore specific tinme period during
whi ch the detective school started?

| do not. The detective rank did not exist when

| was appointed in 2013. | created that position

and subsequent to the creation, it was a pronotion

and |i ke other ranks, whether it's |ieutenants,
sergeants, and now detectives, they all have to
attend a school, if you will, basic training.
kay. \What year did you start the detective
position?

| don't recall.

Was it before 20197

Most likely. | just don't recall when.

Ckay. And do you recall if the detective school
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started earlier than 20207?

| don't recall.

Ckay. Do you renenber what the detective school

cover ed?

| don't have any speci

fic recollection of basic

I nvestigative techniques, but | didn't sit

t hrough a class nysel f
the curriculum but |

what was i nstructed.

.| probably I ooked at

don't recall specifically

kay. Did you have any role in creating the

detective school? | know you had a role in

creating the detective position, but did you

have any role in creat

ing the school itself?

| gave direction to ny staff to create a school

just like for the sergeants and |ieutenants, and

t hey recommended the curriculum Utimtely |

approved it.

Ckay. And do you know if any investigative

positions, such as det

role before the school

ective who entered that

started, do you know if

they had to go back and take the school ?

| "' munaware of that.
Ckay.

There nmay have been --

| want to say this as a

qualifier. Even though | created the rank of
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detective and it was a pronotion, prior to --
prior to the detective rank, there were police

of ficers working in investigative assignnents.

| amnot certain if they went through any kind

of training prior to the establishnment of the rank.
Ckay. And were those investigative police
officers rolled over into the detective rank

once it was created?

No, there was a test. Sone police officers
stayed in the detective assignnents because we
didn't have enough detectives to fully staff

every detective unit in the city, soit was a
conbi nation of police officers and detectives
working in detective assignnments.

Ckay. So now that we've laid out the policy and
training | andscape at the Detroit Police Departnent
to the extent we could have, let's bring the
Shinol a investigation back in. So for the sake

of your tine, | want to fast forward to your
earliest involvenent in the Shinola investigation.
Can you tell nme when that was?

| don't recall when. | was nade aware of it.

Do you know if you were nade aware of it while

t he investigation was underway?

| think it was after the issues were raised by
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your client and it was brought to the attention
of the departnent is probably when | first heard
about the investigation.

Ckay. So you didn't hear about the investigation
until after M. WIllians was arrested and rel eased
fromcustody and his charges were dropped?

That was probably when | was nmade aware of it.
Again, as | testified to earlier, I am not
briefed on every single investigation that's
conducted by the Detroit Police Departnent,
particularly a theft investigation. That
generally woul d never cone to ne. A hom cide,
yes. A rape, yes, but when it cones to a theft
in general, | probably would not know about that
unl ess a particular area of the city is having a
significant nunber of thefts, that m ght be
sonmet hing we woul d tal k about during our crine
briefings, but other than that, no.

So then why did this particular theft cone to
your attention or why was it brought to your
attention?

Because of the allegations that were nmade by
your client I'massumng, | don't recall when,
wrongful arrest, and then when, in the interest

of time, I'll go right into it, when | becane
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aware of it, | publicly made the statenent that
| felt the detective's investigation was sl oppy
and but | didn't solely blane the detective
because | subsequently | earned that he was a new
i nvestigator and but | also | earned that he
submtted a warrant to the prosecutors and they
approved it, so no doubt the courts felt there
was probabl e cause to believe a crine had been
committed. M concern was | ess about
constitutional because the fact that the court
signed off on it or the prosecutor signed off on
it suggested it was constitutional there was
probabl e cause to arrest your client based on
the review by the prosecutors and the courts.
However, that's not the standard | had set in
the police departnent. | set a standard of
excel l ence, and for me, | couldn't understand
how in a case like this that the wtness was not
an eyewitness. It was a w tness who | ooked at a
vi deot ape sonetine later and then it was based
on her review who identified your client. |

felt again striving for excellence in the police
departnent, that a case like this, especially a
newer detective, couple of questions canme to

m nd. Wiere was the supervisor? Were was the
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manager. Wiy wasn't there sone early intervention
keepi ng along the |ines of excellence? Now,
agai n, subsequently the case was approved for a
warrant and in that investigative report certainly
It delineated in the investigative report that
the security officer who ultimately identified
your client |ooked at this videotape, | don't
know, four, six days later, | don't recall the
time, and they made a decision that the arrest
woul d be probabl e cause. Ckay. So but | had a
personal issue because | felt there could have
been nore scrutiny at the beginning. D dn't

nmean it was an illegal arrest because we as
police officers don't make chargi ng deci si ons.

We m ght nmake an arrest for probable cause, but
when it cones to charging decisions or getting a
warrant, that is not our decision and the courts
made that decision, as | recall

So then as far as your know edge and recol |l ection
goes, let's focus on your -- on the scrutiny and
t he excell ence that you require of your
departnent, and let ne just go down real quickly
and just confirm Do you recall how you found
out about the WIllians case. D d any particul ar

person tell you about it?
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A | don't recall. Wen | becane aware of it, |
know | wanted to know nore, and so of course |
had ny staff give ne a full briefing, and so,
again, | tend to | ook through issues through a
| ens of excellence and this was a new detective

and | was | ess concerned about the new detective
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as | was concerned about a review at a higher
| evel because he was a new detective. A nore
experi enced detective probably woul d not have
approached it that way. | don't think it was
anyt hi ng nefarious on the part of this new
detective. | just felt nore scrutiny should
have been placed, and the other thing | wll
add, that policy regarding facial recognition
cane after this incident. As you've already
al l uded to through your questioning, because it
was a theft investigation, this would have been
outsi de of our policy, but that policy, as I

understand it, did not exist.

Q kay. So let ne take that one piece at a tine,.
So you said you asked your staff to brief you on
the details of the investigation, is that right?
A Yes.
(Marked Exhibit F.)
Q (Continuing, by M. Wadood) | threw up a docunent,
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Exhibit F on the screen. Do you recogni ze this
docunent ?

Not off-hand, but it came fromthe assistant
chief and | probably requested the infornmation,
but | don't have any specific recall of this
particul ar nenorandum

Okay. Let ne just scroll to the bottom and read
the conclusion for you. It says -- this is
again from Assi stant Chief Wiite, now Chief
VWhite. "Wile the specific circunstances of
this case are not determned, | firmly believe
that our current Policy Directive prevents any
simlar case to occur in the future." I'm
assumng at this point intime, this neno is
dated July 2020, by current policy directive,
Chief Wiite likely was referring to that

Sept enber 2019 policy we | ooked at?

It appears so, yes.

So based on what you've just testified, you
woul d agree with Chief Wite's conclusion here?
| woul d.

That under the Septenber 2019 policy M. WIIlians
woul d not have been arrested?

Well, again, it would have been outside of our

current policy. It was a theft investigation,
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so that al one would not justify the use of

facial recognition.

Al right. So let's just assune that the
Shinola investigation did involve a Part 1
crime. Let's say the Shinola thief brandished a
gun and it was a robbery. Wuld it still have
been possi bl e under the Septenber 2019 policy
whi ch covers robbery, would it still have been

possi bl e that facial recognition technol ogy

falsely identified that person as Robert WIIlians?

You want ne to speculate, so I'mgoing to give

you an answer based on the speculation. As |'ve

i ndicated with facial recognition, | can't speak
on what the MSP did or didn't do. | wasn't
there. | don't run MSP, but | have every bit of

confidence in the way we depl oy the faci al
recognition, certainly with the layers of review
that are baked in to when a match i s nmade,

agai n, one analyst who is doing the initial

wor k, a second anal yst who confirns it, and then
a supervisor who approves it. | would believe
In that case it would have stopped, but | can't
speak on what the MSP does in terns of |ayers of
review. | have no idea, but you're asking ne

sonet hing on speculation. W're still talking
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about human error. Do | think that in every

I nstance a human behind review ng the technol ogy
al one woul d get it wong? That's the whole idea
by placing in |ayers of review because it's

hi ghly unlikely, at |east we hope, that three
peopl e are going to get it wong and | have a
very hi gh anmount of confidence in the individua
who was the supervisor in that unit. He was
very thorough and I"'mcertain that if an anal yst
got it wong, he would have stopped it or

anot her anal yst woul d have, but | did not get
any reports of that happeni ng.

kay. And other than the nenbo on the screen
that you're | ooking at, do you recall any other
docunents or reports that were sent to you
regardi ng the Shinola investigation?

| do not.

kay. So | know you said you nmade sone public
comment s about the case, about the sl oppy

I nvestigative work. [I'mgoing to get to that in
a second. Before | nove to that, did you do
anything else internally within the departnent
such as institute newreforns in response to the
Shi nol a i nvestigati on and what happened to

M. WIIlians?
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| don't recall. | know we had a nunber of
di scussions. | think collectively we agree had

we been operating with our current policy, with
our current staff, well-trained staff, this
woul d not have happened, but, again, | can't
speak to the MSP' s investigation, but, again, |
stress that despite what | refer to as a sl oppy
i nvestigation, | should have been less critical
of the officer and nore critical, which | was
ultimately nore critical of supervision and
managenent .
kay. Let's nobve on to those public critiques.
| want to nake sure | have all the public
comments down on paper, so you testified about
what happened in this case to the Detroit Gty
Council's Public Health and Safety Conmittee, is
that right?
| don't recall.

MR, CUNNI NGHAM  No. (bjection to your
categorizing that as testinony.
(Conti nuing, by M. Wadood) You spoke to the
Detroit Gty Council's Public Health and Safety
Commttee in June of 2020 about this case, iIs
that right?

| don't recall.
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Did you testify or sp

eak to -- did you speak to

the Board of Police Conm ssioners on July 9th,

2020 about this case?

| do recall briefing

t he Board of Police

Departnent -- Board of Police Conm ssioners

regarding this case and it may have been even

beyond the one tine.
di scussions, as |'ve
di scussions with the
recognition. | amce
di scussi ons centered
Okay. But you don't
the City Council abou
If there's docunent at
not saying | didn't d
recol |l ection, as |'ve

(Marked Exhi

| know there were several
testified, several
board about faci al
rtain that one of the
on this case.
recall any discussions with
t this case?
ion that says | did it, I'm
oit. | have no independent
already testified to.

bit G)

(Conti nuing, by M. Wadood) Ckay. |1'mgoing to

throw up Exhibit G

of a Board of Police

July 9, 2020, is that
Yes.
Ckay. I'mgoing to s

the transcript. Ckay.

scroll up to confirm

1l EEE

This |l ooks |Iike a transcri pt
Comm ssi oners neeting

right?

croll down to page 55 on
So if you' d like, I can

that this is you speaking

I
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as you'll see on page 47, line five, your

di scussion begins at this Board of Police

Comm ssioners neeting. Do you see that?

| see it.

Ckay. So you say later on in your renmarks at
the end of page 55, "So one of the things as |
started out, as you know, this tragic situation
i nvolving the arrest of M. WIIlians shoul d not
have happened. Had the Board of Police
Commi ssi oners' policy that was adopted ten
nont hs ago been in place, this would not have
happened. W know t hat .

What | can tell you, as clearly as |
know the facts of this case, this was clearly
sl oppy, sloppy investigative work. There's no
other way for ne to say it but that way."

So you've already nentioned in this
deposition that you thought the investigative
work in this case was sloppy. Do you recal
what about Detective Donald Bussa's investigative
work in this case was sl oppy?
| had sone concerns that we were using not an
eyew t ness, but a wtness that viewed an i mge
of a theft days after the event, and so | had

concerns as to how would we use soneone who
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wasn't at the scene. That was ny core concern,
however, as |'ve testified to, according to the
courts, it did not make this an unconstitutional
arrest. | just felt fromny view that we should
not have used a witness who wasn't an eyew t ness.
It woul d have been different if she was depl oyed
at Shinola at the tinme the theft occurred. She
saw t he suspect and then subsequently | ooked at
a video and said, "Yeah, that was the suspect |
saw conmt the crime," so that was ny concern.
So you're clearly a very experienced police
executive. Can you tell nme why it's an issue

t hat soneone who is not an eyew t ness, soneone
who wasn't even on the scene of a crinme, can you
tell me why it's an issue that soneone |ike that

Is used in a photo |line-up?

| can't tell you why. | don't know why. |
wasn't the detective. | wasn't the supervisor
runni ng the detective unit. Again, | nade a

j udgnent based on ny own personal experience,
but that said, it had to do with striving for
excellence and | didn't think that was good
pol i ce work.

Right. So |I'mnot asking you why that person

was used in this case. |'masking you generally
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speaki ng from your experience as police chief, why
is it an issue of excellence or |lack of excellence,
why is it a problemfor a detective to use soneone
who is not an eyewitness in a photo |ine-up?

| guess that's based on ny years of training.

have not personally heard of a scenario |ike

this. |'mnot saying that you can't use a

vi deo, as we have many tinmes to solve crines

and, but, again, you' ve got a person who is not

an eyew tness, that basically what woul d have

made this security guard nore of a witness than
the investigator. Let's say if the investigator
had pull ed the i mages and based on i mages t hat
captured a suspect in the store at the tine

taken itens and there was an effort to identify
himor her, | just felt |like she's not an

eyew tness, ny personal opinion, ny personal
judgnent and | just felt it wasn't good

det ective work.

Okay. | understand. So you're saying there's
little to no difference between Catherine Johnston
the security consultant, that non-eyew t ness

| ooking at the video and ne | ooking at the video
as far as who is a better w tness?

Right, | don't know the value. Again, if the
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security guard had been on scene and was a

direct eyewitness, to ne that's different.

Ckay. So let's nove on just

alittle bit in the

transcript. You say the other big concern, this

is on line seven of page 56.

"The other big

concern that | didn't tal k about nuch in the

public media was that |'m deeply concerned about

the lack of failed oversight

| cannot under st and

concerning this case.

and will not accept

command- | evel personnel who are not aware of the

key issues emanated out of their command. And

in this instance, how did one not know that there

was a new detective who used

facial recognition

before the policy and it just went over to the

Prosecutor's O fice where the Prosecutor's

Ofice ultimately signed?"

So can you tell ne

what those failures

in oversight were that you were tal ki ng about?

|"ve already testified to it,
appears on its face this new

have any supervisory -- no, i

the fact that it
detective didn't

n fact, | think the

detective did, in fact, go to the supervisor and

t he supervisor suggested take it to the prosecutor.

They nmake the final decision,

so the prosecutor

based on ny review of the investigator's report

|| B Il | courr RerorTERS & VioED
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knew that this was not a direct eyew tness, this
security officer

" mnot tal king about the prosecutor. |'m
tal ki ng about the DPD supervisors in this case,
where were their failures in this case?

Wl l, the nunber one failure is he's a new
officer and | just felt something as inportant
as using facial recognition, they should have at
|l east run it by -- I"mnot in disagreenent with
| guess it was a |ieutenant he went to and said,
well, let the courts determne it. Well, |

still would have had a concern over eyew tness
ver sus sonebody who days | ater |ooks at an image
and says, "Yep, this is the right person.™
That's ny opinion, okay, so that's the failure
in ny mnd, and just so | can cut through this

I nstead of going through this I engthy conversation
about it, | did end up deappointing the conmand
officer in this case, not solely for this. It
was a pattern and practice in his command of not
payi ng attention to those things that | think
are critical in running an effective command.
There were things that kept comng up. [t just
so happened this was the one thing that took ne

to the place where | said, you know, he's not
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i nvol ved to the degree I would want himinvol ved
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in providing accountability and oversight in his
command.
Ckay. So you're saying that was then Captain,
now Li eut enant Rodney Cox?
Yes.
Ckay. So you're saying that the reason you
deappoi nted now Li eutenant Cox was not just his
failure to oversee the Shinola investigation, it
was his general failure to oversee cases in the
3rd Precinct?
Ri ght, unaware of what was going on in his
precinct in general.
Okay. |I'Il nove on to kind of discipline issues
inalittle bit. Let nme just get through this
transcript as quickly as possible. So you al so
mention at the top of page 57 and you say, "W
now know that the inmage or the photograph that
was used in facial recognition was blurry. And
t hat under current policy, a blurry i mage would
not be used in facial recognition. But in this
instance it was used."

So at the tinme of the Shinola

investigation, let me see if | get this straight,

so the detectives at that tinme of the investigation
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weren't being trained on what is or isn't a
quality input image for facial recognition?

| can't say whether they were trained or not,

but the fact is that | testified or | briefed
the conm ssion as it's pointed out based on
current policy a blurry photograph could not be
used and so -- okay. So it couldn't be used, so
| just, you know, put criticismtowards that,
but, again, it comes back to what |'ve testified
continuously through this deposition is that
it's nore the call of the analyst to determ ne

whet her or not the photograph is good enough for

an evaluation. Now, again, | amnot the expert.
| amnot the analyst. [|I'mjust saying it was
baked into our new policy. | don't know what

the M chigan State analyst did or did not do.
kay. But you said that under the current
policy an image |ike this would not have been --
blurry images aren't accepted, right?

|'"ve testified to that, so am| not being clear?
So which policy are you tal king about? Are you
tal ki ng about the policy we | ooked at, the

Sept enber 2019 policy?

| tal ked about blurry pictures not being used,

what ever policy that is, | don't know which one.
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All I"'msaying is it's in one of those policies
and, again, it's the anal yst who nakes the
deci si on whether or not the inmage is good enough
for a process in the software.

Ri ght, and that's what |'m asking you, which
policy is this prohibition on blurry inmges?

| don't know. I'mtelling youit's in one of
them |'ve seenit. | renenber it and for ne
to articulate it at a police comm ssion hearing,
we know that blurry photographs are not -- but

t he anal yst nakes that final decision. They
mght look at it and say |I think we can get a
match on this.

So you don't know which policy. You know there

Is a policy?

O it could have been a di scussi on. | don't
recall. It's four years ago.
M hrm

And | made that statenent at the conm ssion
because | knew, instinctively knew that blurry
photos are generally not satisfactory for a run
In the software, | just know that. Now, whether
It's witten or not, maybe | m sspoke.

Ckay. But your understanding today is that if

there were a policy prohibiting blurry imges
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from bei ng used --
Maybe. U timately, I"'mgoing to say it for the
sixth time, the analyst ultimately nmakes a deci sion
as to whether a photograph neets the criteria,
not the Chief of Police. | can have an opi nion,
but there have been conversations about blurry
i mages not being -- so I don't know what photograph
t he anal yst from MSP had. Maybe it was a
di fferent photograph that | saw. Don't know.
Okay. Let nme power through this transcript.
Page 58, top of the page you say here that,
"What was |eft out, and what |'m advising you of
t oday, the person that made the pick in the
photo array was not a direct wtness.
In fact, the security staff nenber
wasn't even there when the theft took place.”
We al ready tal ked about this issue, right?
Yes, we did, asked and answer ed.
(Continuing, by M. Wadood) Al right. I'm
novi ng forward.
| can't see it on ny screen anyway. You can
just read it. | don't know what happened, but
anyway.
Moving on to the sane page |line 14, you said,

“I'f we had the policy in place today, it would
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have been a direct violation of policy." This
Is in reference to the use of a non-eyew tness.
| could have m sspoke even there. It wouldn't
have even net, under our current policy, it was
a theft. |If for no other reason, it's a theft.
So you're saying this search, it's not that the
search or the arrest warrant woul dn't have been
I ssued because of the eyewitness issue. It

woul dn't have even gotten there because a faci al
recognition search woul dn't have been run on a
theft crinme?

Under current policy, how many tinmes do | have
to say it? Under current policy we woul dn't
have done it, but as | understand the tineline,
that policy didn't exist, so it wouldn't have
happened, and if it would have happened, it
woul d have been a direct violation of policy.
Am | m ssing sonething?

And that's what I'mtrying to understand. You're
tal king here on page 58 about eyew tnesses and
we' re tal king about the policy that you said you
testified to nultiple tinmes is a policy about
facial recognition.

Look, nmy reference to eyew tness, that was ny

personal judgnent call. | would have preferred,
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as |'ve testified, that | would have wanted

I nvol venent by supervision to say why are we
using -- at |east ask the question. Now, of
course, the prosecutor and the judge nade

anot her deci si on based on what they were
presented, and to the detective's credit in his
i nvestigative report, he delineated that this
security guard was, in fact, a non-eyew tness.
He said it in his report.

kay. We'll get tothat inalittle bit.

W' ve already gotten to it.

kay. We'll get to it again if there's a

speci fic question that you haven't answered.
Let's nove on to page 65. Now, this is then
Assistant Chief White, now Chief Wite talking.
He says, "So you take the investigative |ead.
You then have to inquire whether or not your
suspect had an opportunity to commt the crine
that they're being accused of. And that can be
as sinple as, did they have the availability?
Did they have the tineline? Wre they at work?
And | ooking at this investigation fromthat

st andpoi nt, those things were not done, and
that's a violation of our policy, our policy of

I nvestigations.” | believe you' ve already
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testified earlier in this deposition that you
agree with M. or wth Chief White's concl usion
here that those steps weren't taken in this

I nvestigation, right?

Yes.

And you agree that those would be crucial steps
to take in an investigation?

Yes.

Even with a facial recognition search bei ng done?
There needs to be appropriate steps. W're
tal ki ng about two different things here and |
think part of nmy frustration, to be honest with
you, you're expecting ne to testify on, one, why
the MSP decided -- they don't work for nme, so
part of what's going on here, we got a policy
that can happen after, we got a situation that
we've -- |I've testified and |I'm sure others have
sayi ng that under our current policy, it would
have been agai nst our policy to even, you know,
Initiate or execute a facial recognition probe.
We just wouldn't have done it, and if it was
done, it was outside of departnment policy.

Right. So | think you're thinking that |'m
asking a question that's bigger than itself.

Al 1'"m asking about is these specific steps
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that Chief Wiite nentions here, and |ike you
nmenti oned before, facial recognition requires a
human process, so what |'m asking you is that
even with a facial recognition search bei ng done
In the case, a case, not specifically this case,
a case, would you agree that these steps are

i nportant steps to take even after a search has
been done?

MR. CUNNI NGHAM  Chief Craig, Rams is
hi ghlighting a portion of his transcript as he's
speaking. Are you able to see what he's
hi ghl i ghti ng?

No, | don't see it, no.

(Conti nuing, by M. Wdood) |I've al so dropped

t he docunent in the Zoom chat and you're free to
open that docunent independently on your conputer
as well. Are you able to see the docunent?
There are several docunents here, so --

It's Exhibit G

Ckay.

Scroll down to the 17th page of the docunent
which there's nmultiple pages per page of the
transcript. |It's one of those kind of

docunents, page 65 of the transcript itself.

It says it's 22 of 25 pages.

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N o o B~ w N e

I e e e~ T = = SN
© 00 N o U W N L O

20
21
22
23
24
25

Janmes Craig

03/ 08/ 2023 Page 96
kay. |'mnot sure which docunent you're
| ooking at. I'mgoing to try once again. |If

you go back to the Zoom chat that we're tal king
in, I'"'mgoing to try to open the docunent again.
| can't. M phone went off. Sonethi ng happened
here and | can't get it. Ckay? Yeah, | got it
back now.

Okay. Awesone. So I'mhighlighting this
section here.

Ri ght.

Again, this is what | was tal ki ng about, subsequent
i nvestigative steps, do they have the ability,
did they have the tineline, were they at work.
Looking at this investigation fromthe standpoint
Chief Wiite is tal king about the Shinola

i nvestigation, |I'masking you do you agree with
Chief Wiite, he argues inportant steps to take
in an investigation after a facial recognition
result has been returned?

| don't disagree, but | don't recall. This was
a different kind of case. He's talking about

t he now versus what was done before, so | don't
have an opinion on that at all.

Ckay. |'ll nove down to page 68. Now, this is

Law ence Garcia, then the corporation counsel at
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the city tal king, and he says, "In many instances
we can't go into this level of detail because
there's a litigation pending or anticipated. W
do anticipate a |lawsuit given the nedia reports
connected to this incident.

So normally, a ot of this |evel of
detail would not be sonething that we'd want to
go into in an open neeting. However, this is an
exceptional case. |'mnot a cop, but of course
Chief Craig is, and he said this is not an
i ndef ensi bl e case, so we woul d be concedi ng
liability. And there's no harmin speaking
frankly about the facts of this case.”

So what about this case, the Shinola
I nvestigation, to you nade it such a clear case
for conceding liability?
| don't recall.

MR. CUNNI NGHAM |'mgoing to object to
the formof that question because you've read
sonebody el se's statenent.

Yeah, | have no comment relative to M. Garcia's
st at enment .

(Continuing, by M. Wadood) Ckay. Setting aside
M. Grcia' s statenent, what about this case was

exceptionally bad to you?
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|'ve already testified | felt it didn't neet a
standard of excellence based on the new detective's
usi ng a non-eyewi tness and the | ack of oversight
in the coommand, however, you know, certainly the
courts said it was probable cause based on what
was witten by the detective. | would have

i ked to have thought that soneone coul d have

i ntervened maybe, but that didn't change the
court's opinion. The courts said it was
constitutional.

And |'mtal king about, again, |I'mtalking about
your understanding of the case and so was this
case, were the issues in this case exceptionally
bad to the point where it's not --

" mnot going to |let you put words in ny nouth.
It's a question. You can disagree wth ne.

But | already said it was sloppy. Sone things
coul d have been done different. | don't know
how many ways you want nme to articulate it. Do
| think it should have been a nore thorough
review at the supervisory and nmaybe even at the
command | evel because facial recognition was
bei ng used? Certainly, certainly, but, again,
recogni ze he was a new detective and it was an

outside -- what made it nore problematic was an
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out si de agency. Obviously the agency doing the
run felt it was sufficient and so --

(Marked Exhibit H)
(Continuing, by M. Wadood) Ckay. |'mgoing to
nove on to a different docunent. This is
Exhibit H.
And |'ve got a hard out before four because |
have sonething el se, just so you know, so if
you're not going to wap it up, then --
| understand. We're getting towards four and
we're getting towards the end. GCkay. Do you
recogni ze this docunent?
|'ve seen a simlar docunent. | don't have
specific recall about this one, no.
When you were giving remarks to the Board of
Pol i ce Conmm ssioners, was there a presentati on,
a power point presentation given to the board
al ongsi de your remarks?
| don't recall. There may have been, but |
don't recall. |[|'ve nmade nunerous presentations
over the eight years | was there. Sone the
presentati on woul d include video, but | don't
recall specific on this.
Ckay. So you don't recall this docunent at all?

Not of f - hand.
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Ckay. So other than your comrents to the Board

of Police Conmm ssioners and any potential comments
to the City Council, do you recall any other
public coments you made regardi ng the Shinol a

I nvestigation?

| don't recall, but I could have been intervi ewed
by the nedi a.

' mjust asking for your recollection. If you
don't recall, you don't recall

| could have. | don't recall, but | could have.

So you don't recall any other than the City
Counci | or the BOPC?

VWll, | didn't recall the Gty Council, as |I've
already testified to.

O her than the police conm ssion and any coment
to the City Council, you don't recall any other
public comments?

| do not.

kay. So there was an internal affairs

I nvestigation into what happened in the Shinola
I nvestigation, right?

' massum ng so, Yyes.

And | don't want to read between the lines. Do
you recall or don't recall that investigation?

| don't recall.
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Ckay.
| don't recall the outcone.

Ckay. And you don't recall calling for an

I nvestigation, any internal affairs investigation?

| may have. | probably did, but | don't recal
doing it.

kay. Do you recall or are you aware that sone
DPD personnel were formally disciplined as a
result of that internal affairs investigation?

| don't recall.

kay. Setting aside the internal affairs

i nvestigation itself, do you recall if Detective
Donal d Bussa was disciplined in any way for his
i nvol venent in the Shinola investigation?

| don't recall.

kay. Do you recall if Detective Levan Adans
who was the detective in charge of the case
before Detective Bussa, do you recall if he was
disciplined in any way as a result of -- whether
or not it was a result of the internal affairs

I nvestigation?

| don't recall.

Ckay. And it's totally fine if your answer is
the sanme after | show this docunent. W do this

to refresh people's nenory if ever it's hel pful.
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"' m show ng Exhibit J.

(Marked Exhibit J.)
(Continuing, by M. Wadood) This is an official
repri mand of Detective Adans which was the
result of a Notice of Discipline that cane out
of the internal affairs investigation into this
case. You don't recall this line of discipline?
| don't recall.
kay. How about Lieutenant Barbara Kozl off, do
you recal |l Lieutenant Kozl off being disciplined
or any action taken against her in response her
i nvol venent in the Shinola investigation?
| don't recall.

(Marked Exhibit K.)
(Conti nuing, by M. Wadood) Okay. Again, just
to refresh your nenory, Exhibit K, this is a
Noti ce of Discipline for neglect of duty of
Lt. Barbara Kozloff. [It's a two-day suspension.
You don't recall any discipline of this sort
agai nst Li eutenant Kozl of f?
| don't recall.
Movi ng on to Captain Cox, then Captain Cox, now
Li eutenant Cox. Do you recall any discipline
t aken agai nst Lieutenant Cox for his role in the

Shi nol a i nvestigation?
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As |'ve testified to, | recall that he was

deappoi nted fromthe rank of captain to |ieutenant,

not sol ely because of this investigation, but

because of a series of performance failures in

ny judgnment and ny teani s judgnent.

Ckay.

| don't recall if that was the extent of it.
(Marked Exhibit L.)

(Continuing, by M. Wadood) So I'm show ng

exhibit, what are we at now, L, show ng you

Exhibit L. So you don't recall any suspension

or reprimand of Lieutenant Cox for neglect of duty?

| don't recall specifically, no.

kay. So focusing on that deappointnent, |'m

show ng you Exhibit M This is the letter through

whi ch you deappoi nted Lieutenant Cox, is that

right?

That's correct.

Okay. And you've already testified as to the

reasons of his deappointnent, that it was not

just his failure to properly supervise the

Shinola investigation. 1t was for other

failures in the 3rd Precinct, is that right?

|"ve testified to it, yes.

kay. | think we're alnost done with plenty of
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tinme left over. Let's just take another two to
three-m nute break just to nmake sure | have
everything | need.

Can we try to get, if it's a few nore mnutes, |
do have a hard out, so |'d appreciate sone
consideration. Can we just get through it?

| promi se you we will get through it by 4:00.

This is how I'mmaking sure. I'mtalking to ny
team maeking sure there's anything left. |If
there is, we'll conme back for another few

m nutes, get you out of here before 4:00. |If

there's nothing left, then we're done, so let's
conme back at 3: 36.

MR. CUNNI NGHAM Al l right. Sounds good.

(Recess 3:33 p.m to 3:34 p.m)

MR, WADOOD: Back on the record.
(Conti nuing, by M. Wadood) One final thing for
you, just to close out our |ast conversation
about Lieutenant Cox's deappoi ntnent. You said
that his deappoi ntmrent was not just because of
the Shinola investigation, it was for a
mul titude of reasons. Can you explain sone of
the other reasons nore specifically that you
chose to deappoi nt Lieutenant Cox?

| cannot go into -- | can't recall specifically.
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In general it was |ack of performance as a
command of ficer.

And what does that |ack of performance entail as
far as being a conmand officer?

Accountability or lack of proper managenent
oversight, but I can't go into the specifics.
|'ve considered in ny judgnent he was one of the
weaker command-| evel officers and he just never
came up to a level of where | thought he needed
to be and so | nade the decision, and certainly
this was one of many things and | can't renenber
all of those things because it didn't just start
at this. 1t was before that.

kay. And without getting into any specific
cases or investigations, | respect that, you had
menti oned i ssues wth accountability and issues
wi th managenment, and so |'m wondering
accountability to whom as a conmmandi ng officer?
Wl |, holding his staff accountable to nmake sure
that they're striving towards excellence. |It's
just that sinple. That's what | testified to.
Qut si de of the Shinola investigation, what
didn't he do?

| don't recall specifics. He was not soneone

that | and the executive teamviewed as a strong
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command officer and a lot of it in general was
his inability to effectively provide nmanageri al
oversi ght.

Ckay. And how did you comruni cate these issues
to then Captain, now Lieutenant Cox?

Sonetinmes they were communi cated by his deputy
chi ef and assistant chief, sonetinmes ne directly.
It could have been during what we call our
ConpSt at neeting where we tal k about crine

i ssues and his unawar eness of what was goi ng on
in terms of his precinct, and in fairness to
that, it's a lot nore than that. | just don't
specifically recall each and every thing, so his
deappoi ntnent, it wasn't just because of this.

I think I just want to make that point clear.
Right. And I'mnot tal king about specifics.

Are there any general trends you saw?

|'"ve already testified. | don't know what nore
you want ne to say. He didn't reach the
standard that | thought was appropriate for his

| evel in the organization generally.

Ckay. And then at the point of his deappointnent,
| know I showed you his letter, his deappoi nt nent
letter in Exhibit M Ws there any additional

| i ne of communication other than this letter
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where you told him
why he's being deap
| don't recall what
to himbefore the |
about this prior to
was an of ficial not
Right. Setting asi

have known, |'m ask

he' s bei ng deappoi nted and
poi nt ed?

other information was given
etter. | amcertain he knew
the official -- this just
ification, as it delineates.
de what he nay or may not

ing --

What do you nean nay or may not? Well, |I'msure

he knew, but this was just --

' m not asking that
| don't know what vy
And |' m not asking
what you knew. As
conversations with
deappoi nt nent out si
| nore than |ikely
del egate. | probab
executive nmenber of
where, tine of day?

what | exactly said

ou want ne to say.

you what he knew. |'m asking

far as did you have any

Captai n Cox about his

de of this letter?

did. Sonme things | didn't

ly did it with another

the team Do | recall when
No, | don't. Do | renenber

to hin? No, |I don't.

MR. WADOOD: kay. Those are all the

questions | have.
M. Cunni nghanf

That's so generous.

Wth a whole 20 m nutes left.

That's very generous.
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MR. CUNNI NGHAM | have no questi ons.

We can get the chief out of here as soon as we can.
MR, WADOOD: All right. Enjoy the rest

of your day, Chief.
(Deposition concluded at 3:41 p.m)
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STATE OF M CH GAN)
COUNTY OF MACOWVB g

|, Ann L. Bacon, a Notary Public in and for
t he above county and state, do hereby certify
that the w tness, whose attached deposition was
taken before ne in the entitled cause on the
date, tine and place hereinbefore set forth, was
first duly sworn to testify to the truth, and
not hing but the truth; that the testinony
contained in said deposition was reduced to
witing in the presence of said witness by neans
of stenography; that said testinony was
t hereafter reduced to witten form by nechani ca
means; and that the deposition is, to the best
of nmy know edge and belief, a true and correct
transcript of nmy stenographic notes so taken.

| further certify that the signature to and
t he reading of the deposition by the w tness was
wai ved by counsel for the respective parties

her et 0; to either

party or

Ann L. Bacon, Notary Public, Maconb County
Acting in Maconb County

My conm ssion expires: 6/29/23
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