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Thur sday, February 9, 2023

About 9:44 a.m

CHRI STOPHER G. CGRAVELI NE

having first

testified on

BY MR ELLIS:
Q ' m deposi ng
M. WIIians'

been duly sworn, was exam ned and
his oath as foll ows:

EXAM NATI ON

you today in connection with

| awsuit against the City of Detroit

for his wongful arrest. M nanme is WIIliam

Ellis representing M. WIllianms in this case

under Local Rule 8321 under supervision by M ke

St ei nber g.

Before we begin, 1'd like to just say

sonme introductory words, |ay out sone ground

rul es before

we can get goi ng.

Does that sound good to you?

A Absol ut el y.

So for ground rules just want to nmake sure that

we understand each other and that the court

reporter understands both of us, so let's agree

to the foll ow ng:

Ve

won't interrupt each other, so

pl ease wait until | finish asking a question
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before you give an answer and I'Il wait until

you' re done wth your answer before | ask a
guestion, does that sound okay?

Yes, it does.

And pl ease only give verbal answers, is that
okay?

Yes.

If you don't understand ny questions, please ask
for clarification?

Il will do that.

And then M. Cunni ngham m ght object to sone of
nmy questions, but unless he instructs you not to
answer, you'll need to go ahead and answer, is
that clear?

| under st and.

Next, just sone definitions. "DPD' or "the
departnent”, when | say that I'mreferring to the
Detroit Police Departnent, is that clear?

Yes.

"ClU'" neans the DPD's Crine Intelligence Unit, is
that clear?

Yes. Sorry, there's other litigation where ClU
nmeans sonething el se wth Wayne County. W never
refer toit as ClUin house, so | had to nentally

get there.
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How do you refer to it as in house?

Crinme Intel.

And by "MSP', | nmean the Mchigan State Police?
Yes.
When | say "the Shinola investigation", |I'm

referring to the Cctober, 2018 theft of five

wat ches at Shinola that ultimately led to

M. WIlians' arrest, is that clear?

Yes.

Wth "FRT" | nean facial recognition technol ogy?
Ckay.

And then FRT, just so we have a common
definition, is a conputer programor al gorithm
that takes an input photo, conpares it agai nst
one or nore stored imges and attenpts to produce
an output with one or nore possible matches or

I nvestigative | eads, okay?

Ckay.

Wen | say "IAinterviews" |I'mreferring to the
Garrity interviews conducted by Sgt. Dom nic
Davi dson and Sgt. Lisa Porter in 2020 assessing
t he Shinola investigation, okay?

Ckay.

Great. Lastly, breaks. You're free to take

breaks, | only ask that you pl ease answer any
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guestion on the table before taking that break,
okay?
Ckay.
Great. So please identify yourself for the
record, your name and current position?
Sure. M nane is Chris or Christopher Gaveline.
| amthe director of Professional Standards and
Constitutional Policing for the Detroit Police
Depart ment .
And how | ong have you been w th DPD?
Four years.
And what did you do before DPD, just a brief
overvi ew?
| was a federal prosecutor here in Detroit in the
Eastern District of Mchigan where | was the
chief of the Violent Organized Crinme Unit for the
US Attorney's Ofice.

Prior to the U S. Attorney's Ofice
was a trial attorney with the Departnent of
Justice in Washington, D.C

Prior to that an assistant Wayne County
prosecutor here in Detroit and prior to that |
was an Arny JAG officer for approximately seven
years.

Thank you. And then specifically at DPD can you
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wal k me through the positions that you've had
since you joined the departnent?

I've had the sane position since |'ve joined the
departnent. What ny position entails is |
supervise Internal Affairs, Force Investigations
and the Integrity Unit. For the first two and a
half years | also ran the Disciplinary

Admi nistrative Unit.

So when an investigation was conpl et ed
it would be sent to Disciplinary and | ran that
unit as well. Wen Chief Wite becane chief he
t hought it would be better if the person running
the investigation was probably not running
discipline as well, and so we bifurcated that and
t hat went under the Professional Devel opnment
Bureau, but | still run the A and all the
I nvestigative entities there.

And then what town and county do you live in?

| live in Berkley, Mchigan which is in Qakland
County.

And have you ever had your deposition taken

bef ore?

Yes.

Do you understand that you're under oath today?

Yes.
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s there anything that would prevent you from
thinking clearly or testifying truthfully today?
No.

And then |I' m deposing you today as the 30(b)(6)
W tness. As such, you speak for the Gty of
Detroit, is that your understandi ng?

Yes.

MR. CUNNINGHAM I n his capacity as
director of the Professional Standards Bureau.

MR ELLIS: And for the record can you
expl ain what you nean by "in his capacity"?

MR. CUNNI NGHAM  Sure. He will be
testifying -- his testinony will be limted to
his capacity as the director of Professional
St andar ds.

MR. ELLIS: And will he be prepared to
speak on the topics that we agreed upon earlier
and were in the Deposition Notice consistent with
the 30(b)(6) rule?

MR. CUNNI NGHAM  Yes, he will, in his
capacity as the director of Professional
St andar ds.

MR ELLIS: Unless you are willing to
say that he will not be prepared, we'll continue

normal ly as far as a 30(b)(6) deposition.
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MR. CUNNI NGHAM  Sounds excel | ent.
BY MR ELLI S:
Q So unl ess ot herw se noted, when asking you a
question I'masking for the official position of
the Gty of Detroit, not your opinion in your

personal capacity, is that clear?

A Yes. And if | can't answer that or | can only
give ny personal opinion, I will let you know
t hat .

Q kay, perfect. And do you understand that the
answers you provide today are binding on the
Cty?

A Yes.

DEPCSI TION EXH BIT 1

30(b) (6) deposition notice
WAS MARKED BY THE REPORTER
FOR | DENTI FI CATI ON.

Q So I"'mentering an exhibit, Exhibit 1. Do you
recogni ze this docunent?
| do.

This is the 30(b)(6) Notice of Deposition for the
City of Detroit as Defendant in this |awsuit,
correct?

A That is correct.

And it lists the topics on which the Plaintiff
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has requested the City to produce 30(b) (6)
deponents, is that correct?
That is correct.
Coul d you please take a look at Itens 1, 2, 3, 4,
5, 7, 14, 15 and 19 in this docunent and | can
repeat that I|ist.

MR, CUNNI NGHAM 1, 2, 3, 4, 5, 7.

MR ELLIS: 14, 15 and 19?

MR, CUNNI NGHAM 14, 15, 19.

A Ckay.
BY MR ELLI S:
Q You' ve been designated to testify on behalf of

the City of Detroit on those topics, correct?

A That is correct.
Great. And you are expected to be reasonably
prepared to speak to those topics, is that your
under st andi ng?

A It is ny understandi ng.
And just to be abundantly clear, you're prepared
to testify today on behalf of the Cty of Detroit
on Items 1, 2, 3, 4, 5, 7, 14 and 15 and 197

A I am
Perfect. Wat preparations did you do for this
deposition?

A | read over our Internal Affairs investigation.
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| sat down with M. CunninghamfromCty Law
Depart nent and we have gone over various policies
and procedures that he thought m ght conme up
during this deposition.
And whi ch docunents or materials specifically
did you revi ew?
Of the top of ny head I know we | ooked at the
facial recognition policy obviously, the training
directive that led to the facial recognition
policy, our policy on arrests, probable cause,
various policies.

| woul d say probably about 12 different
policies and procedures. |'ve |left them back in
my office today. | mnean, our preparation
occurred | ast week.
And did you bring any docunents or notes with you
t hi s norning?
| did not.
And did you speak with anyone in addition to
M. Cunninghamin preparation for this?
No.
And if you could estimate about how |l ong did you
spend preparing for this deposition?
Approxi mately an hour.

So noving on, before we kind of dive into sone of

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N oo o A~ W N PP

N NN N NN P P P R R PR R P,k
o A W N P O © O N O O A W N B O

Chri st opher Graveline
02/ 09/ 2023 Page 16

the details, just sone overarching introductory
questi ons.

You are aware of the Shinola
I nvestigation that led to the arrest of our
client, M. WIIlians?
I am
And are you aware that DPD Det. Donal d Bussa was
the | ead investigator for nost of the
i nvestigation?
Time-wise | think it was probably Levan Adans,
about -- it's close, 50/40 -- yeah, 50/48. The
one detective had it for, what, about a day or
sonet hi ng al ong those |i nes.
So sinmply put, Det. Donald Bussa was the |ead
I nvestigator for a portion of the investigation?
Yes.
And shortly before Det. Bussa took over the case
t he previous detective in charge, Levan Adans,
subm tted a facial recognition request as part of
this investigation?
That is correct.
And the Plaintiff, Robert WIIlians, was
identified by FRT as an investigative |ead?
That is correct.

And Det. Bussa used the investigative |lead as the
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basis for a photographic |ineup?

That is ny understandi ng, yes.

And based solely on that facial recognition
search and that photographic |ineup he then
submtted a warrant request for M. WIIlians?
The only thing | probably -- solely. | want to
be careful. | would probably defer to Det. Bussa
if he said solely, but that was the nmain portion
-- based on ny understanding the main portion was
the FRT lead, then went to the |lineup, yes, but I
want to be careful about "solely" there.

And we'll get into the details.

Ri ght.

And M. WIlianms was arrested based on that
warrant, correct?

That is correct.

And the charges against M. WIllianms were
eventual |y dropped?

That is correct.

And was that because it turned out that

M. WIlianms was not the right suspect?

That is correct.

Does the Gty of Detroit acknow edge that

M. WIllians was msidentified in an

FRT-generated investigative |ead for the Cctober,
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2018 Shinola theft?
Yes.
Does the City of Detroit acknow edge that
Det. Bussa submtted a warrant request w thout
sufficient evidence to establish probabl e cause
of M. WIllians' involvenent in the Cctober, 2018
Shinola theft?
No.
According to the City of Detroit did Det. Bussa's
met hod of conducting the investigation conply
with the U S. Constitution?
Yes.
Does the City of Detroit acknow edge that Robert
WIllianms was arrested with insufficient evidence
of any connection to this Shinola incident?
We acknow edge that he was arrested pursuant to a
| awf ul | y- obt ai ned warrant.

After further investigation based on
that warrant we determ ned that there was
I nsufficient evidence and di sm ssed that warrant
at that tine,
Now, sone overarchi ng questions about policy
process here at DPD. Could you explain how DPD
di ssem nates official policies to its officers?

They generally speaking will highlight,
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especially if it's a change in policy, through a
teletype. What a teletype is, it goes out over
e-mail and they're to be read at roll call for
all officers.

General |y speaking you can find -- not
general speaking. You can find all of our
policies in our intranet web page that is the
openi ng page. \Whenever you open up one of the
City of Detroit police conputers you open up the
server, that is the opening page, the intranet
web page.

Al'l of our policies are published
t here.

DEPCSI TION EXHI BI T 2

Witten Directive System 101.1

WAS MARKED BY THE REPORTER

FOR | DENTI FI CATI ON.
And then just to | ook at one of those, entering
Exhibit 2. Could you identify this exhibit?
Yes, this is the Detroit Police Departnment policy
101.1 entitled Witten Directive System
And can you explain in general terns what it is?
This is one of our initial policies that let's
our Detroit Police nenbers know how we

di ssem nate policy, what the various different

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N oo o A~ W N PP

N NN N NN P P P R R PR R P,k
o A W N P O © O N O O A W N B O

Chri st opher Graveline
02/ 09/ 2023 Page 20

types of policies are.

So, for exanple, personnel orders,
executive orders, directives, policies, and it's
a general explanation to our nenbers about what
the various types of policies or notifications
are and how we go about notifying nenbers of
t hose directives.

And the effective date is Septenber 23, 20147
That is correct.
And then just on Page 1 under 101.1 - 2 Policy,
t he manual states that,

"The provisions of the departnent's

di rectives govern all personnel of the

Detroit Police Departnent. Each

i ndi vi dual nmenber is responsible for

knowi ng and abi di ng by these

provi si ons"

Is that correct?

That is correct.
How many pages approximately would you say is the
entirety of the departnent's directives? An
estimate is fine.
|'"ve never printed themout. Wen you say
"directives", you nean everything to include just

policy or training directives and --
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Let's start with just policy.

My estinmation would be approximtely 250 to 300
pages.

And then with the training directives as well --
| would probably increase that by another 100 to
200 pages.

And then if you have a sense what |evel of
educati on does the average officer have at the
DPD?

| think that's a difficult question to answer.
What you mininmally need to have is a high school
di ploma, but | think you will find a w de
variety. Both Chief White and Chief Craig have
pl aced a high val ue on continui ng educati on
wWithin the Detroit Police Departnent.

We reqgul arly have -- and we have
prograns that run through the city where officers
get their college bachelor's degrees, master's
degrees. Sone -- there are several nenbers who
are lawers as well, so it's a wide variety.

| think you could go all the way from
hi gh school all the way up to advanced degrees.

In ternms of percentages, it's tough for
me to say what the average officer would be, but

I would say the average officer nore than |ikely
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has at | east an associate's degree and
potentially working on a bachel or's degree.

And within just detectives would you say -- is it
a simlar level of education or perhaps a
slightly higher |evel of education?

| think with detectives | think in nmy experience
that's where you start seeing that |adder start
happeni ng.

So the way pronotions work in the
Detroit Police Departnent, it's pronotional
testing and so once you're within the Detroit
Pol i ce Departnent for X nunber of years -- |
forget what that is -- whether it's two or three
you can take the pronotional test.

So we could have detectives with as
little as three to four years on. So those are
the individuals who | would think are just
starting sone of the associate's and naybe a
bachel or's degree |evel, but | know sone of our
nore experienced detectives have quite a bit of
educati on and many of them have bachelor's
degrees if not master's degrees.

And then back to the directive system About how
frequently are updates sent out, you nentioned

through the tel etype system and they're posted on
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the internet?

If | can just use the face of this docunent as an
exanpl e, so what you see here at the top is the
effective date is the date that this policy was

initially published.

Then it has a review date. |It's either
annually or you'll see sonetine biannually.
W'll review all policies at that point.

If there are changes in the policy we
don't -- what we do is we publish those in
italics within the policy.

So let's say the effective date -- so
essentially what this is saying right here
annually and you see no italics in the rest of
It, this has not changed si nce Septenber 23,
2014, this policy.

If there are changes you woul d see --
let's say there was changes today. February 9,
2023, and you would see italicized words through
this entire docunent show ng what has changed
since the initial publication date of Septenber
23, 2014.

Now, noving back to communi cati ng those changes
to the departnent, you nentioned through the

tel etype systemand then also at roll call
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Is there a nechanismin place to
confirmthat sworn nenbers have in fact read the
updat e?

So in our MAS system which is Managenent

Awar eness System when you first sign in it shows
you you have X nunber of policies to read and you
can go through and check the policies.

Now, how accurate that is -- so, for
exanple, if you went on ny MAS profile right now,
when | first was hired in four years ago | have
not been checking all the policies |I've read
t hrough the years, so it wll show that |I have 91
policies to read. | have read those policies, |
just haven't checked the box.

So how accurate is that is going to be
dependent on did the officer check the box after
they' ve read the order or the directives in the
MAS system
Now, with the MAS systemthen is there a process
In place for supervisors to review whether those
under their command or supervision have in fact

read, so if an officer had a | ot of unreads for

exanpl e?
There's the potential for that, yes. 1In the
Managenent Awar eness Systemyou -- if you're a
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supervi sor when your page opens up it wll show
all of the people you supervi se.

You can click on any of their profiles
and then see that sane information.
And so are officers subject to discipline if they
do not read the manual ?
No, they are expected to have read the manual .
So, for exanple, you will never find anyone
di sci pl i ned because in the MAS systemthat policy
nunber has not been checked off.

But if you're out on the street and you
violate that policy, yes, you're going to be
di sci plined for ignorance of rules and orders.
You are assumed to know and have read the orders
t hat have been publi shed.
So just to clarify, reading or not reading the
manual is not considered m sconduct, but |ater
violating what is witten in that manual coul d be
subj ect to discipline?
Yes. | guess the biggest clarification point is
in the MAS system-- | just don't want you to
rely on the MAS system |ike oh, they didn't
check that.

Wll, that's on the individual officer.

That doesn't nean they didn't read it. The MAS
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systemis inperfect in that sense.

It's not Iike an automatic check mark
oh, I've read the policy, so it automatically
updates in MAS. No, it doesn't do that.

So that's why we woul d never discipline
sonebody for that.

And are sworn nenbers tested periodically on
their understandi ng of the manual in any way?

No.

And were the neasures you described with the MAS
system teletype or roll call updates, were those
neasures in place at the tinme of the Shinola

i nvestigation?

Yes.

And then stepping back fromthe updates, how does
DPD ensure that officers read the manual in the
first instance?

Well, when you're in the acadeny you are tested,
SO in the acadeny you are tested on your

knowl edge of DPD policy as well as the law and if
you fail, then you don't becone a police officer.
And are sem nars sunmmari zi ng i nportant changes
mandat ed?

No, that's what the teletypes are. So we don't

bring people in fromtheir various precincts. W
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expect our sergeants and our |ieutenants to

di ssem nate the information

And is anything done or are there any resources
avai lable to help officers digest the information
and nmake it nore accessible, especially if sone
are nore conplicated than ot hers?

Is there a resource for that?
| would first, in the first instance, point to
their supervision and the chain of conmand,
sergeants, |ieutenants, captains and conmanders
at their individual precincts.

They are al so afforded a 40- hour
training once a year as part of the certification
process which includes a | egal update and then
" mavail abl e for any questions or concerns about
pol i ci es.

And we nentioned -- or you nentioned earlier that
of ficers who take actions that violate the
di rectives could be subject to discipline.

Is there a review procedure in place to
ensure that officers are foll ow ng the manual ?

So outside of report of a specific
violation are there specific reviews?

So what we expect our supervisors to do in the

precincts on a daily, weekly basis is to do
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random revi ews of body-worn canera, so that's one
of the jobs of a sergeant or lieutenant is to do
periodi c random revi ews of body-worn caneras of
the people that they supervise to ensure
conpliance with the I aw and our policies.

In addition, we have a Gvil Rights
Di vi si on who does randoni zed body-worn canera
reviews to catch or to identify any issues that
we m ght be havi ng.
Now, specific to detectives, at the tine of the
Shinola investigation did DPD require new
detectives to conplete any sort of specialized
training for the role?
| amnot sure at the particular tinme of the
Shinola incident. | do know that we have a
detective school for people who are now currently
bei ng pronoted to the rank of detective.
So you have -- DPD has a detective school
requi rement now?
Yes.
And at the tine of the Shinola --
| just don't know. And just in fairness, | know
Det. Bussa did not go to that training. | don't
know if the training was available or it was

cancel | ed because of sone event that was going on
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or we didn't have it. | don't know that.

And generally speaking is there a shortage of
detectives at DPD?

|'"d have to take a | ook at what our posted
nunbers are agai nst detectives. | would probably
say currently yes, probably just because it's
cyclical. So what | nean by "cyclical" is we'll
pronote usually sergeants and detectives

t oget her.

After about three or four nonths
depending on retirenents and various other things
we have shortages. So then we then pronote the
next group of 10 or 12.

CGeneral |y speaking, that's how nmany
detectives are going to be pronoted is 10 or 12,
so it's been two nonths since our |ast pronotion,
so if you | ooked at our nunbers of detectives
that we're supposed to have as opposed to what we
have right now, | would inmagi ne we're probably
somewhere in that mnus 8 to 9 category right now
bef ore our next pronotion.

So is there any pressure to get new detectives
into the job?
By the tine we get down to mnus 12 then, yes,

| i ke everybody is |ike we need sone nore
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detectives and that's why we pronote.
And could you give ne a sense as to just the
duration of that cycle? You said it was
cyclical.

Is it a year, six nonths?
It all depends. Wwen | say it all depends, we've
gone through certain tinme periods where a whol e
bunch of people decide to retire or resign so
they can get paid nore at a different police
depart nents.

W just signed a brand new contract
that pays our folks a |ot nore and we have seen
t he nunber of people resigning or retiring go way
down.

So | would i magi ne our pronotion cycles
are going to get |onger as opposed to shorter
ri ght now.
Do you have any sense of where DPD was in that
cycle in 2019?
2019, it would only be speculation; | don't know.
And general |y speaki ng would you agree that
detectives require a separate skill set than
being a patrol officer?
Yes.

And woul d you agree that it requires specialized
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training?

Yes.

Do supervisors know what training their
detectives have conpl eted?

| don't want to speak for them but |I would

I magi ne they do. That's part of supervision.

So would it be fair to say that Det. Bussa and
Det. Adans' supervisors would have had know edge
of the training that the two detectives under
their command had received?

And | don't want to speak for them but that's
part of the supervision. | nean, you need to
know what peopl e have, especially as they're new,
if they're newer.

The reason | tend to pause is |
supervi se people, they' ve been detectives and
sergeants for 10, 12 years. Have | gone back to
see did they get sergeant, detective training 10,
12 years -- no, | haven't.

| assune that they did. They've been
doing their job for 10 to 12 years, but |'ve not
doubl e- checked on the training.

So with a typical new detective it would be fair
to say that the supervisor should be aware --

Ri ght .
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-- whether they've gone to the detective
speci al i zed training course or what type of
I n-house training they're providing to their
peopl e -- okay.

And | believe you nentioned this
earlier for Det. Bussa, but the DPD is aware that
both Det. Bussa and Det. Adans did not have
formal detective school training, is that
correct, in 2019?
| don't know about Det. Adans. | agree with
Det. Bussa, he did not.

Was anyone at DPD disciplined for Det. Bussa's
| ack of training?

Not that I'maware of -- well, wait a m nute.
Capt. Cox m ght have been. | believe our A
finding in the end was that Capt. Cox failed to
provi de the necessary gui dance and training for
t he detectives under his supervision.

And we'll get into that in a bit nore detai

| at er.

Does DPD require detectives to receive
any formal racial bias training before taking on
the role of detective currently?
|"'munaware, | don't know.

And in 20197
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| don't know. | wll say this. As part of our
40- hour training, our annual training for al
officers, there's an inplicit bias class that is
part of that 40-hour training.

So every nenber of the -- sworn nenber
of the Detroit Police Departnent does receive
inplicit bias training on that recent annual
basi s.

And could you tell me alittle bit nore about the
40- hour progranf? So that's an annual

requirenment, is it a --

It's an annual requirenment. Right nowit's a

24- hour program sinply because of COvVID. COVID
real ly kind of put a hanper on -- or hanpered our
ability to get |arge nunbers of people together.

So when you have a 2,200 person
departnent the way that we go about training is
we bring in approximately 30 to 50 officers on a
weekly basis and they go through a nunber of
cl asses.

The classes that we are currently
training on -- one, you have to get qualified on
your weapon, so there's an entire day just out at
t he range.

But for sone of the classroom
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Instruction | do a two-hour |ong block. | know
they do diversity, equity and inclusion training.
| don't know how | ong that block is.

| know they get inplicit bias training
and then there's a couple of other classes as
well that are on different days than | teach; |I'm
not sure about those.

MR ELLIS: And then, Pat, just on the
detective training at sone point we would |ike a
desi gnee who can speak to the detective school
requi renments that are in place in 2019.

MR, CUNNI NGHAM  kay, | don't -- we'll
see.

MR ELLIS: Well, for the record we

woul d request that and it was in our original

topic list.
MR. CUNNI NGHAM | note your request.

BY MR ELLI S:

Q Movi ng on, does DPD use phot ographic arrays or
phot ographic |ineups as a tool to identify
suspects of alleged crines?

A W do.

Is there a difference between the term nol ogy
phot ogr aphi ¢ array and phot ographic |ineup?

A. No, not that |'m aware of.
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Does the DPD use single photo show ups as a tool
to identify suspects of alleged crines?

Not on a reqgular basis, but I'mnot going to say
we don't. We talk about potential show ups

al though often tines it's in the context of
phot ogr aphs.

It could be an in-person show up, but I
woul d say that those are very infrequent.

And given their infrequency under what

ci rcunstances would it be acceptable to use a
show up?

| have to go back and take a | ook at mny training
and | tape this about six -- when | say "tape", |
vi deotaped this training for our detectives and
what not about six to eight nonths ago.

But there's fairly strong M chigan case
| aw t hat tal ks about when police officers are at
the scene of an incident and is it permssible to
bring an eyewitness to the scene to take a | ook
at soneone who's in custody.

And the law is you can. You have to
make sure it's not suggestive and you can't be
using terns of, "Do you recognize this person as
the person of the crine?" or various other rules.

But in-person show ups can be done.
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mean, | think our basic training is be careful
because it's very easy to becone suggestive when
the person is standing there in handcuffs and
like, "Is this the person?"

So it's frowned upon, but it is
avai | abl e under M chi gan | aw.

And you nentioned especially being careful with
I n- person show ups.

Wth single photo showups is there a
simlar caution?

Sure, | nean, just showi ng soneone a picture, one
picture, and saying, "lIs this the guy?"

Once again, it would depend on what was
said, howit was presented. | mean courts are
going to try to evaluate that in all those
vari ous ways.

And so | don't think there's an
absol ute bar that you can't do that, but | think
courts are going to when you go through the check
list of things that nake a lineup or a
phot ographi c identification suggestive, one of
those things, "Is that the only picture you
showed t henf"

And when you say, "Yes" -- okay, well,

that's not the best practice to use.
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DEPOSI TION EXHI BI' T 3

"Eyewi tness ldentification and Li neups”

203. 11

WAS MARKED BY THE REPORTER

FOR | DENTI FI CATI ON.
So |I'm showi ng you another exhibit, this is
Exhibit 3. Can you expl ain what this docunent
I s7?
Yes, it is Detroit Police Departnent Policy
Directive 203.11, Eyewitness ldentification and
Li neups.
The policy is dated Cctober 1, 20147
That is correct.
So it would have applied during the Shinola
I nvestigation?
Yes, it woul d have.
Coul d you pl ease read 203.11-2 Policy on Page 1,
just that paragraph?
"Menbers shall strictly adhere to this directive
in order to maximze the reliability of
I dentification, mnimze unjust accusations and
conformto established | egal procedures”.
And to fulfill that policy was it DPD s position
at the tine of the Shinola investigation that

of ficers should avoid procedures that nmay be
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unnecessarily suggestive of a specific
phot ogr aph?

Yes.

Was it consistent with DPD policy at the tine for
the | ead investigator or officer in charge to be
present during a photographic |Iineup?

I'"mjust taking a quick |look, but I'mnot aware
of any bar to the officer in charge being
present.

Coul d you explain why -- I'msorry, could you
repeat that?

"' mnot aware of any bar that the officer in
charge cannot be present. It is typically our
advice to the officers to get another detective
or another investigative sergeant to conduct the
i neup sinply to avoid any types of accusations
of I nproper pointing out, inproper suggestive
conduct that would invalidate an identification,
but 1'm not aware of an specific bar |ike no, you
cannot be in there, officer in charge.

Sonetines you're the only person
avai | abl e and so you're going to do it and our
counsel is don't do anything that would be unduly
suggestive. So | don't think there's any bar to

It, but it's our advice that we go and obtain a
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different person to do it to protect against that
very type of allegation.

When you say "our advice", if it's not formally
in the policy is that through training or --
That's through training. | train to that as well
as | think it is at least, -- well, | don't see
it in the policy, so | know !l traintoit.

| also know that nultiple of our
i nvestigative units to include Hom cide al so that
is their advice to all of their detectives and
ser geants.
So would you say -- is it fair to say that any
reasonabl e officer at DPD conducting a |ineup
woul d have known about the risks of a head
I nvestigator being present during the Iineup?
Any officer? | don't knowif | can say any
of ficer, but in your Detective Bureau you should
be aware of that.
So any detective?
Any detective should be aware of that.
And does DPD | eadership know if |ead
I nvestigators do in fact fromtine to tinme remain
Iin the roomduring a |lineup?
That's a broad question about DPD | eadership |

don't know who exactly you're tal king about there
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in ternms of DPD | eadership.

O, toclarify, does -- is DPD aware that |ead

I nvestigators sonetinmes remain in the roomduring
a phot ographic |ineup?

| would say this. | would not be surprised, but
that's not the counsel that they normally get.

If it can be avoided -- you know a | ot of our
training and policy is what our best practices
are.

There are situations where if there's
no one el se avail able, here's how you go ahead
and conduct it in a constitutionally perm ssive
way.

And the training would be that if there's no one
avai l able, it would be better for the |ead

I nvestigator to conduct the |lineup than to wait
and have another officer do it?

It's all depends. | nean, availability of

W tnesses -- | mean sonetines wtnesses are very
tough to cone by and so you m ght be | ooking for
this witness for nonths.

You get them they're not wal ki ng out
of that roomof a lineup and if there's no other
detectives there, guess what, the officer in

charge, you're conducting that |ineup.
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Just do it in a constitutionally
appropriate way. | nean, that woul d be our
advice to our officers. Don't let that person
who you' ve been trying to track down for six
nont hs and now you finally have them don't |et
t hem wal k out the door.

And if a witness were readily available, would
you advi se an officer to wait?

Potentially. | nmean, it all depends on the

ci rcunstances of the case, but best practice is
to have soneone other than the officer in charge
of the case to do the photographic |ineup.

Has DPD di sciplined any officers for being the

| ead i nvestigator in the roomduring a
phot ogr aphi c |ineup?

Not that |I'm aware of.

Was it consistent with DPD policy at the tine of
the Shinola investigation for a |ead investigator
to conduct the photo array?

| don't think it's the policy. | nean, what this
di scussion is really tal king about is what is a
best practice as opposed to what's the policy.

The policy is | think constitutionally
officer in charge can conduct a photographic

| i neup, no problem and it wll be
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constitutionally perm ssive.
What we're tal king about is a best

practice and to avoid any accusations of undue
I nfl uence.
So it would not violate policy formally for the
| ead i nvestigator to conduct a photo array?
Correct.

DEPCSI TION EXH BI'T 4

eyew tness ID policy witing guide

WAS MARKED BY THE REPORTER

FOR | DENTI FI CATI ON.
W're entering Exhibit 4. And DPD provided that
policy witing guide through discovery. Could
you identify the docunment for ne?
Its title is "Law Enforcenent Eyew t ness
| dentifications: A Police Witing Guide", adopted
2012, updat ed Decenber 22, 2015.

It is a State Bar of M chigan docunent.

Thank you. And could you turn to Page 7. Under
"Conduct a Phot ographi c Li neup”, could you pl ease
read Bul |l et Point 2?

"Phot ographi c i neups shall be conducted by a

bl i nd adm ni strator who i s unaware of
the suspect's identify. |If a blind

adm nistrator is inpracticable, a
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bl i nded nethod, i.e. the folder shuffle
nmet hod, shall be enpl oyed."
And then, again, turning to the next page
under "Commentary for Witers", that first
sentence, begins "Blind adm nistration..."
"Blind admi nistration is the only way to
guar ant ee the absence of inadvertent
i nfl uence and/ or suggestiveness in the
procedure, therefore preserving the
integrity of eyewitness identification
evidence. |If a blind admnistrator is
not avail able, a nmethod that 'blinds'
t he adm ni strator such as the folder
shuffl e method shall be used to protect
the integrity of the procedure”.
So does DPD agree with these two
recommendat i ons?
| would say that -- well, to say we agree that
blind adm nistration is the only way to guarantee
t he absence of inadvertent influence or
suggestiveness, | don't agree with that sentence.
| believe that you can conduct a |ive
phot ographic array in a constitutionally
perm ssive way w thout having a blind

adm ni strator.
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| would agree that the best way to
conduct photographic lineups is a blind test, but
that is the best practice, not necessarily -- if
you don't do it that way, it's not
constitutionally perm ssive.
So to clarify, conducting a non-blind
phot ographic |ineup doesn't fornmally violate DPD
policy?
It does not.
Did DPD policy at the tinme of the Shinola
i nvestigation require officers to video record
the adm nistration of the photo array?
| don't know.
And do they require video recordi ng now?
No, it does not.
So it would be consistent with DPD policy to not
video record the admnistration of a photo array?
Correct.
And turning back to that Exhibit 4, if you could
turn to Page 6, could you read the first two
sentences under the second commentary for
witers?
The, "Preparing a conplete ..."?
Yes, that paragraph right there.

“"Preparing a conplete and accurate record of
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t he outcone of the identification
procedure is inportant to preserve the
evidentiary value of the live or photo
i neup. Video recorded docunentation
(with audio) is the preferred nethod.
Docunent ati on and records are inportant
for any subsequent court hearing or
| egal proceedi ng. Law enforcenent
officials shall protect as evidence
photo |lineup pictures in the order of
presentation".
So does DPD agree that video recorded
docunentati on woul d be the preferred nethod for a
photo |ineup?
It is not wiwthin our policy, so | would say no,
we do not.
Are you famliar with the practice of asking a
W tness to indicate her confidence level in an
I dentification?
That can be done sonetines, yes.
Is it required by DPD policy to ask for the
confidence | evel of a wi tness?
It is not.
So at the tine of the Shinola investigation was

It consistent wwth DPD policy to not ask a
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witness to indicate their

confidence level in an

I dentification contenporaneous wth that

identification?

DPD policy does not nmandate that you ask the

W tness their level of co
And back to the sanme exhi
Page 5 [sic]. Could you
poi nt under "Docunent Eye
Procedures”.

Let's see here,
right -- sorry, Page 6.
yes.
"I nstructions to w tnesse

Eyewi t ness ldentification

nfi dence.
bit, could we | ook to
read the first bull et

witness ldentification

that m ght not be the

The first bullet point,

s shall be read fromthe

form which shall al so

include a witness' affirmation of his or her

confi dence statenent".
So just to clarify, DPD p
this sort of affirmation?
That is correct.

DEPOSI TION EXHHBIT 5

" Phot ogr aphi ¢ Show- up

olicy does not require

| nstructi ons”

WAS MARKED BY THE REPORTER

FOR | DENTI FI CATI ON
And entering Exhibit 5.

docunent in discovery.

DPD al so provided this
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Can you confirmthat these are
phot ogr aphi ¢ show up instructions?
| can.
Do these instructions include a question about
confidence | evel ?
They do not.
Was it consistent with DPD policy at the tine of
the Shinola investigation to allow a witness to
view a photo or video of the suspect while
participating in the photo |ineup?
| would say no, you do not let themview a photo
or video at the sanme tinme they're | ooking at the
photo |i neup.
And coul d you point to where that is articul ated
i n the manual ?
Vell, | think it's going to be in a couple of
different places here. One | would say it is
enconpassed under 203.11-3(a) of the |ast
sentence, "Wtnesses should never be shown only a
phot ograph of the suspect.”

So if you' re show ng them a phot ograph
while they're | ooking at six other photographs
t hat woul d be show ng themonly a photograph of
t he subj ect.

And then it's inplied in (c),"Each
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W t ness shoul d view the photographs al one so that
ot her witnesses would not be influenced or open
to suggestion".
And then it is also inplied in
Par agr aph 5,
“I'n any lineup or show up the
proceedi ng nust be conducted in a fair
manner so as not to be unduly
suggestive of the suspect. Oficers
shoul d refrain from maki ng any remarks
once the witness begins to view the
photos. This is inportant as any
remarks could be interpreted as an
attenpt to influence the
i dentification".
MR. CUNNI NGHAM Let's take a
break for a m nute.

(A recess was taken).

BY MR ELLI S:

Q

Back on the record. So back to Directive No.
203.11. You just nentioned your interpretation
of 203.11-3(1)(a), "The witness should never be
shown only a phot ograph of the suspect"?

Yes.

Does that not nean that they should never be
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shown a single photo?

What | was saying is that when you're conducting
a photographic lineup there should be nultiple
phot ographs. | think your question was, should
they ever be allowed to view a single photo or
video as part of this whole thing and then shown
a phot ographi c |ineup.

That is showi ng sonmeone a single photo
then. Like -- because you've allowed themto
take a | ook at a photo and then like, "Here's six
people. Which one of these people is this
person?", right, type of thing.

So to clarify, the policy doesn't say they
shoul dn't be shown a separate photo in addition
to the 6-pack?

I'"'m sorry, can you repeat that?

The policy does not say that they should not be
allowed to view a separate photo in addition to
t he 6- pack.

So, for exanple, a witness -- it
doesn't say that a witness should be prohibited
fromtaking a photograph out of their wallet and
| ooking at the lineup to conpare it in the roonf
They shoul d never do that because -- so, | nean

-- so here's what we say. Wtnesses shoul d never
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be shown only a photograph of the suspect.

So "of the suspect". So if you have a
phot ograph of the suspect and you show that to
themand then turn to a 6-pack, you have shown
t hem a phot ograph of only the suspect then.

And what if they are the ones who produce the
photo, not the officer conducting the photo
array, is that prohibited in the policy?

It is not prohibited in the policy. | nean, this
is part of the issue in ternms of working with
peopl e and citizens, right.

They can do certain things that we
woul d prefer themnot to do and then we have to
do the best we can do to make sure that we stil
do a conpetent procedure.

And then one other clarification point too just
Interpreting 203.11(3), the bullet point "c",
"Each wi tness should view the phot ographs al one
so that other witnesses will not be influenced or
open to suggestion"?

Ri ght.

Does that nean that if you have nmultiple

W tnesses who are participating in a photographic
| i neup, each one should participate in a |ineup

separate fromthe others?
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That's correct.

Was it consistent with DPD policy at the tine of
the Shinola investigation to rely on an

I nvestigative | ead generated by facial
recognition technol ogy as the sole basis for
conducting a |ineup?

Yes.

And was it consistent with DPD policy at the tinme
toinforma witness prior to a photo |ineup that
facial recognition technol ogy had been used to
identify the suspect?

Is it consistent with policy? | don't -- | think
the policy was silent as to that.

And does DPD have any concerns about telling a
wi tness that FRT was the basis of the

I nvestigative |ead going into a photographic

l'i neup?

Not necessarily.

And did DPD photo lineup policy at the tine of
the Shinola investigation provide any specific
gui dance on the use of investigative |eads
generated by FRT?

|"msorry, which policy? | think you just said
did the eyewitness policy say that.

So within the context of photographic |ineups did
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DPD policy provide any specific guidance on the
use of an investigative |ead generated by FRT?
No.
Turni ng back to 203.11, could we | ook to Bullet
Point 7 on Page 2 and it says,

"Where a witness identifies the suspect

t hrough the use of photographs the

‘totality of the circunstances' test is

used to determ ne whether the

phot ographs utilized are not

unnecessarily suggestive of any

particul ar suspect".

s that correct?
That is correct.
Could you tell us under this policy which factors
shoul d be included in that totality of the
ci rcunst ances anal ysi s?
Sure. | nean, we would take a | ook at were the
peopl e dressed in simlar clothing or clothing
that woul d be unduly suggestive. You would be
taking a | ook at face shape, be taking a | ook at
various facial features that would be hopefully
consi stent between individuals.
Qobvi ously you woul d be taking a | ook at

the race of the person. You wouldn't put in five
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Caucasi ans and one African-Anerican, be |ike who
woul d this be.

You woul d be taking a | ook at the
presence or non-presence of tattoos, of various
different facial features and you try to as
cl osely as possi bl e nmake the six photographs as
cl ose as possi bl e.

Now, again on Directive 203.11 the title of the
directive is "Eyewitness ldentification and

Li neups", correct?

Yes.

And under the Purpose section it says, "The
purpose of this directive is to establish the
proper guidelines for obtaining reliable

eyew tness identification...", is that correct?
Yes.

What does DPD nean by "eyewitness"” in this
directive?

An eyew tness woul d be soneone who -- | guess we
don't define it, but an eyewitness is soneone who
could identify the person that we are trying to
I dentify.

Are there any other paraneters for what that
nmeans? So, for exanple, would soneone who was

not at the scene of an incident and only saw the
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suspect on surveillance footage qualify as an
eyew t ness under DPD policy at the tine of the
Shi nol a i nvestigation?

"' mnot aware of anywhere where we define

eyewi tness. | would say that soneone who only
had vi ewed the person on video is not as strong
as someone who has seen the person face to face.
But using that person would not be formally
prohi bi t ed?

It would not be formally prohibited.

Under 203.11-3 (1)(a) it uses the term"w tness"?
Yep.

Does that refer to eyewitness or is it ambi guous?
| would say it is anmbiguous. It doesn't say

eyew tness, so -- but you're only show ng a

phot ographic |ineup to sonmeone who has had sone
opportunity or sone way to identify the person in
t he |ineup.

So let's turn to photo array training that was in
place at the tinme of the Shinola investigation?
Yes.

Did detectives receive training on photo arrays
and photo |ineups?

During 2019, yes, | believe we were training

during the 40-hour bl ock about eyew tness
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identification. It wasn't until the second half
of 2019 that | took over the training, it was a
different person at that point.

So | can't say for the first six nonths
whet her eyewi tness was definitely being taught,
al though it was her packet of information that
she handed over to ne that | began training off
of, so ny assunption is she had trained for the
first six months as well.

And do you still have that packet that she

provi ded you with in the turnover?

| woul d have to go back and take a | ook whet her
have the 2019 version. | know |I've made

nodi fications to it through the years, so | know
| have a packet of slides on eyew tness

I dentification.

| just can't say whether | have the one
that she handed to ne back in 2019.

And could you tell us a little bit nore what that
training | ooked |ike?

Sure. It's approximately 30 slides, maybe 40
slides, PowerPoint slides. It covers the
different types of identifications you can do,
whet her they're show ups, whether they're

phot ographi ¢ |ineups, in person |ineups.
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VWhat are the | egal requirenents to nake
any of those constitutionally perm ssible, how do
you go about setting up a photographic |ineup.

We di scuss the use of the 6-pack which
a lot of our precincts still use. W discuss the
blind nethod that Hom cide uses with the
envel opes.

And then we tal k about various itens
that could raise issues, whether it's juveniles,
whether it's -- any of those types of things.

And was the propriety of relying on an

i nvestigative | ead generated by faci al
recognition technol ogy specifically included in
that training?

No.

And | believe you said you were unsure on whet her
the eyewi tness issue was included in that

traini ng?

Eyew t ness being --

How to define and pick an eyew t ness?

No, we don't cover that.

And was the propriety of having a wtness view a
separate photo |Ii ke we tal ked about, would that
have been included in the training?

We tal k about what are suggestive or
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non- suggestive things. | don't believe |'ve ever
tol d anyone though "Don't show them a photo ri ght
before they view the 6-pack."

| don't think that's part of the
training.
Wul d that be in your view because it would be so
obvious to a reasonable officer not to do that or
not to allow that?
It's just never really crossed ny mnd, so |I've
never seen that happen before.
And was the propriety of having a | ead
i nvestigator or investigator in charge in the
roomduring the lineup included in the training?
W talk about it, but as |'ve answered here, we
tal k about why it's the best practice to have
sonmeone else. It's not constitutionally
prohibited to do it yourself.
And on the subject of video recording or audio
recording the adm nistration, was that included
I n your training?
Where it's discussed in our training is if it's a
live lineup it is statutorily required in
M chigan to have a live |lineup recorded.
Phot ographic |Iineup, no, we don't talk about it.

And recordi ng confidence | evels, whether or not
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to do that, was that included in the training?

A No.

And are detectives trained on the totality of the
ci rcunst ances --

A Yeah.

-- analysis that we tal ked about ?

A Yes.

MR ELLIS: And | actually think if it's
all right with everybody, could we take a
five-m nute break?

MR, CUNNI NGHAM  Sure.

(A recess was taken.

BY MR ELLI S:

Q So, noving on, how does DPD define probable
cause in the context of seeking a warrant?

A Probabl e cause is -- we have a policy about
arrests. W define probable cause as the
reasonabl e belief that someone has commtted, is
commtting or is about to commt the offense.

Q And are detectives taught to analyze the
avai | abl e evidence according to this definition
bef ore seeking a warrant?

A Yes, | can say that about detectives. | can say

t hat because all officers, they're all trained on

that standard prior to arrests.
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And at the tinme of the Shinola investigation what
training did DPD provide to detectives
specifically on the subject of probable cause?
They are trained every year as part of the annual
-- well, first there's the acadeny training and
they're trai ned about the | aw and probabl e cause,
but then every year as part of our annual | egal
training | cover the 4th Amendnent as what is
necessary to conduct an arrest.

And did the training differ for detectives from
t he probabl e cause training that a typical patrol
of ficer or sworn nenber woul d receive?

So that training is all together and so | try to
cover different circunstances that apply to both
patrol officers and detectives, so we cover both
probabl e cause arrests as well as arrests and
warrants and what you're | ooking for.

So the training for detectives on the subject
doesn't differ substantively fromwhat a patrol
of ficer would receive?

| can't speak to all training, but just ny
training does not differ.

And typically are patrol officers allowed to seek
warrant s?

Ceneral ly speaking, no. What they'll do is they
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wi |l make an arrest and then do the determ nation
whether it's going to be a not-in-custody warrant
or in-custody warrant, but then it goes to our
detectives in the Precinct Detective Unit, the
PDU.

Il will say this. There's -- it's not
just detectives and sergeants back there, there's
al so police officers that we assign in and train
up as detectives, so your patrol officer today
coul d be assigned to a PDU tonorrow and work in
t hose cases, so that can happen as well.

And does DPD di stingui sh between the reasonabl e
suspi ci on standard and the probabl e cause

st andar d?

Yes.

Coul d you explain the difference between the two
standards for us?

Sure. Reasonable suspicion is articulable facts
based upon the officers experience and expertise
t hat nmakes one believe that crimnal activity is
af oot and needs to be investigated, while
probabl e cause is the reasonable belief that the
person is commtting, is about to commt or has
comm tted the offense.

And are officers trained on the differences
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bet ween these two standards?
Yes, we talk at |ength about detention as opposed
to custody as opposed to arrest and what the
various things that have to happen in those
vari ous contexts.
And how are detectives taught to account for
excul patory evi dence when assessi ng probabl e
cause?
| think that's -- the training is essentially the
totality of the circunstances test, right? |
mean, you're |ooking at all the evidence and then
once you believe you have the anmobunt of evi dence
whi | e al so wei ghi ng any excul patory evi dence,
t hen you nmake your decision on probabl e cause.
DEPOSI TION EXHIBI'T 6
"Arrests", 202.1
WAS MARKED BY THE REPORTER
FOR | DENTI FI CATI ON
Entering Exhibit 6. Could you identify this
docunent, please?
This is Detroit Police Departnent Directive
202.1, entitled "Arrests”.
And the effective date of this policy is Novenber
5, 20147

Correct.
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So was it in effect at the tine of the Shinola

I nvestigation?

Yes, it was.

Coul d you read the definition of probable cause
under 202.1-3.4 ?

"A reasonabl e belief that an individual has
commtted, is conmtting or is about to commt an
of f ense".

And coul d you al so read 3.6, reasonable
suspi ci on?

"The facts and circunstances that existed at the
time of the stop that could | ead a reasonabl e
officer to believe that crimnal activity was (or
had been, or was about to be) afoot".

And turning to the previous page under arrests
the directive states that, "An arrest is |awful
when supported by probabl e cause"”, correct?

That is correct.

And the policy also states that, "An arrest is a
sei zure of greater scope or duration than an

I nvestigatory or Terry stop," is that correct?
That is accurate.

Now, turning back to the next page, under 3.2
under Terry stop the directive explains that a

Terry stop is alimted seizure, correct?

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N oo o A~ W N PP

N NN N NN P P P R R PR R P,k
o A W N P O © O N O O A W N B O

Chri st opher Graveline
02/ 09/ 2023 Page 63

That is correct.

So the Terry stop in contrast to the probable
cause required for an arrest nerely requires
reasonabl e suspicion, is that correct?

That is accurate.

Sois it fair to say that reasonable suspicion is
a |l ower standard than probable cause in the sense
that | ess evidence nmay be required to neet the

t hreshol d of reasonabl e suspici on?

That is correct.

And just a couple of clarification questions so
that we fully understand. |If an officer has
sufficient evidence to neet the requirenents of
probabl e cause, so necessarily they have
sufficient evidence to neet reasonabl e suspicion?
That is correct.

And if an officer has sufficient evidence to neet
the requirenments for reasonabl e suspicion they
may not necessarily have sufficient evidence to
nmeet the threshold of probable cause?

That is correct.

And | know you said sworn nenbers and detectives
recei ve around the sanme anount of training for
probabl e cause. Just to clarify, detectives are

also trained on the di fference between those two
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standards, is that right?
That is correct.
And | ooking at the two definitions, they do read
very simlarly. Does DPD provide continuing
training for the officers to hel p nake sure that
t hey understand the distinction?
Every year
That's part of the 40 --
40- hour training, yes. W spend a lot of tine
goi ng over reasonabl e suspicion and probabl e
cause.
And are DPD officers subject to discipline if
t hey, for exanple, conduct an arrest with nmerely
reasonabl e suspici on, but not probable cause?
It would depend on the circunstances, so every
arrest is reviewed by a supervisor prior to a
person being entered into the detention center,
the Detroit Detention Center, DDC.

So on a probabl e cause arrest officers
m ght bring soneone in, describe to the sergeant
at the desk of the DDC and that sergeant could
say, "l don't think you have enough probable
cause" and rel ease the person and the person is
on their way.

W mght take a ook at that situation
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to see what it is, but the officers just m ght
have been m staken that they had enough or
there's just a genui ne di sagreenent on whet her
t here was enough.

Those officers would not be
disciplined. |If they sinply arrested sonebody
and had zero probabl e cause and what are we doing
here, then yes, that would trigger an interna
i nvestigation and then yes, they could be
di sci pl i ned.

So, again, generally speaking if there's a
borderline question given how simlar these
standards are they |ikely would not be subject to
di sci pline?
They woul d not be subject to discipline.
But in egregi ous cases --
They woul d be, an investigation would occur and
we woul d di scipline them
DEPOSI TION EXHIBI' T 7
transcript of deposition of Oficer Stevie
Posey 11-22-22
WAS MARKED BY THE REPORTER
FOR | DENTI FI CATI ON.
Entering Exhibit 7. This is the transcript of a

deposition of DPD O ficer Stevie Posey taken on
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Novenber 22, 2022, correct?
Yes.
And could you turn to Page 10, |'ve got the mni
pages here, but Page 10 of the m ni pages.
Ckay.
And coul d you please |look to Line 24 to 25. s
Stevie Posey a detective with DPD s 3rd Precinct.
Yes.
And then let's turn to Page 56. Looking to Line
6 to 10. Det. Posey defines probabl e cause as,
“"Basically reasonabl e suspicion of a crine that
has been comm tted or about to happen.™

s that correct?
Just one second. | got it.
Page 56, Lines 2 to 10 should give you the
cont ext .
Okay. Yes, he defines it as "Basically
reasonabl e suspicion of a crine that has been
comm tted or about to happen".
And is that an accurate definition under DPD
policy?
It is not. He has inaccurately included
suspicion for belief, so the actual definition on
a probabl e cause is reasonable belief of a crine

that has been commtted or about to happen.
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And then we further define about to

happen in the footnote of our policy.

DEPOSI TION EXHI BI' T 8

transcript of Part 1 of deposition

of Det. Donal d Bussa, 10-24-22

WAS MARKED BY THE REPORTER

FOR | DENTI FI CATI ON.
Entering Exhibit 8. This is a transcript of a
deposition of DPD O ficer Donald Bussa taken on
Oct ober 24, 2022, is that correct?
That is correct.
Pl ease turn to Page 11, Line 13.
Yes.
Donal d Bussa identifies hinself as a detective,
correct?
That is accurate.
And let's turn to Page 40, Lines 23 to 25 and
then on to Page 41, Lines 1 to 67
Ckay.

Det. Bussa defines probable cause as "a

preponder ance of the evidence, 51 percent, 51
percent --" | believe that should be "rule", not
role, is that correct?

Yes, that was what he says.

And Det. Bussa explains that that was the
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definition he cane into the detective role wth,
Is that correct, Lines 4 to 6?

Yes, that is accurate.

And Det. Bussa further explains that this is the
definition that he continues to hold today, is
that correct?

Yes.

And is his definition of probable cause an
accurate definition under DPD policy?

| wouldn't call it inaccurate. Preponderance of
the evidence neans -- he's mxing civil terns
with crimnal terns, but probable cause is nore
likely than not, so nore likely than not is a
little bit nore than 50 percent, right.

So | think if you take a |ook at a | ot
of the case law they don't define it as that
because he's mxing civil with crimnal, but the
crimnal standard of probable case is nore likely
than not, and so it's not entirely inaccurate.

| personally wouldn't phrase it this
way, but | wouldn't necessarily say he's that far
off the mark, let's put it that way. At |east
he's thinking in the right terns.

So it's not an accurate definition of the fornal

policy, but in DPD's viewit's not totally off
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the mark?
That's correct.

DEPOSI TION EXHIBI'T 9

transcript of deposition of

Det. Benjam n Atkinson, 11-9-22

WAS MARKED BY THE REPORTER

FOR | DENTI FI CATI ON.
This is Exhibit 9 and this is a transcript of the
deposition of DPD O ficer Benjam n Atkinson taken
on Novenber 9, 2022, is that correct?
That is accurate.
Pl ease turn to Page 6, Lines 19 to 22.
M. Atkinson identifies hinself as a detective
with DPD, is that correct?
That is true.
And let's turn to Page 31 and | ook to Lines 19 to
23. \Wien asked to define probabl e cause
Det. Atkinson states, "That the person |I'm
tal king to, you have reason to believe that the
person on that tinme and date commtted the
of fense,"” is that correct?
That is correct.
Is Det. Atkinson's definition of probable cause
consistent wth DPD s policies?

|'d like to talk to himand ask hi msome
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questions about it. Cdearly it's not just a
reasonabl e belief -- well, it is reasonable
belief, that's actually our standard, not just a
reason to believe.

So |l would like to clarify with him
"What do you nean by that? Ws it a reason to
bel i eve or reasonabl e belief and what do you
define reasonable belief to be?"

So it's one of those -- | think picking
that particular quote out | have sone foll ow up
guestions for Det. Atkinson, but | think he's
trying to articulate what our policy is, maybe in
an inartful fashion.

And to clarify then, having a reason to believe
woul d be different than the reasonabl e beli ef

st andar d?

Yes, that is correct.

Now, does DPD recogni ze that the val ue of

evi dence degrades over tine?

Depends on the evidence. What | nean by that --
I"mnot trying to be tricky here - is if | have
vi deo, the video doesn't degrade over tine.

A w tness' nenory degrades over tine.
So it all depends on the type of evidence we're

tal ki ng about.
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Sure. So sone specifics, so does an on-the-scene
w tness' recollection degrade over tine in terns
of evidentiary val ue?

It can.

Does physi cal evidence such as fingerprints or
DNA evi dence, woul d that degrade over tine

evi dentiary?

Not necessarily. However, whenever you have
those things -- |'ve been in cases where suddenly
the anmount of testing avail able, the sanple
avai | abl e, that can degrade over tine.

But general ly speaki ng DNA and
fingerprints are pretty steady constants in the
evidentiary realm
And general ly speaking aside fromcertain types
of digital evidence which you' ve suggested, would
t he overall value of on-the-scene investigating
decrease over tinme?

Yes.

So is it better for a DPD investigator to go to
the scene of the crinme as soon as feasible?

Yes.

Under DPD policy are officers instructed to
consider the gap in tinme between an incident and

the investigation when assessing the quality of
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evidentiary information?

Yes.

And with an ongoi ng investigation does DPD have
depart nent - w de procedures in place for
transferring a case fromone detective to

anot her ?

Yes.

What do those procedures | ook |ike?

Generally it's in house within the precinct, but
t he procedures are when you're |losing a detective
ei ther through re-assignnent or the person is

| eavi ng the departnent they have these cases and
they need to be transferred to soneone el se.

They have supervisors, so in a Precinct
Detective Unit they have a sergeant, |ieutenant
and usually the captain of the precinct are the
supervisors and it is their responsibility to
ensure that those cases are then transferred over
to soneone el se.

Do | think -- | don't believe the
departnent has a formal checklist of nake sure
these 10 things happen in the transfer, but it is
the supervisor's responsibility to ensure a
proper transfer has occurred.

Now, noving on to the processes related to
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submtting a warrant request, under DPD policy at
the time of the Shinola investigation were
officers expected to only submt warrant requests
t hat included enough information to neet the
requi rements of probabl e cause?

Not just the Shinola request. At all tines we're
only supposed to be submtting warrant requests
that we believe have nmet the probabl e cause

st andar d.

And in general ternms what are officers trained to
i nclude in that warrant request?

As many of the facts as necessary to establish
probabl e cause. They are not necessarily
instructed to add all facts in, but a sufficient
amount of facts that they believe justify
probabl e cause.

Are they instructed to include both incul patory
and excul patory information?

In terns of training, | don't know, | can't
answer that.

So there's no formal training that they should

I ncl ude excul patory evi dence?

Not that |I'm aware of.

And also in the training vein at the tine of the

Shinol a i nvestigation did detectives receive
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specific training on the requirenents of warrant

requests?

Yes. | nmean so the training that |I'm speaking of
there is probably in-house training. So there's
the formal training at DPD, but there's also the
I n-house training.

So | get elevated to the rank of
detective, I'mgoing to be working with a nore
seasoned detective. |I'mnot just going to type
up ny investigator's report wthout soneone
showing me this is how we go about doing this,
this is how you put your facts together.

Then you al so have supervi sors who then
also review that as well. So there's in-house
training as well as -- or on-the-job training as
well as formal training.

So just to clarify, so when you say "in-house
training" you nean on-the-job training from

col | eagues and supervi sors?

That is correct.

VWhich is less formal ?

Less formal, yes.

And for the formal training what does that | ook
i ke for the warrant requests?

That | don't know, | do not do training on that.
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Are officers subject to disciplinary action if
they submt a warrant request that does not neet
the m nimumrequirenents of establishing probable
cause?

| have never seen anyone disciplined for that.
Ceneral ly speaking that woul d be caught by the
supervi sor. Supervisors review the

i nvestigator's report before going over to the
Prosecutor's office.

So if a supervisor said, "Hey, l|isten,
this doesn't neet it, you need nore," they'll
just send it back and nore investigati on happens.
kay, so are officers subject to disciplinary
action if a warrant request is rejected for |ack
of probabl e cause?
|"ve just never seen that. That's one where
you're nentored through |Iike you need to do nore
I nvestigation on this avenue, that avenue, those
types of things.

Do you know how often DPD warrant requests are
rejected by the Prosecutor's O fice?

The nunbers, no. | chuckle because -- well, one
of DPD' s frustrations is how often Wayne County
rejects our warrant requests with the only

expl anation being "in the best interests of
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justice."

And we're |i ke okay, how does that help
us. That's one of our frustrations. That's why
| chuckle, so --

Do you have a sense of -- not specific nunbers,
but nmaybe sone percentage ranges?

No, | don't. | nmean -- | don't have any specific
hard nunbers on that, no. And the reason, it's
tough to pin down -- it's a floating thing.

So, for exanple, if you talk about a
Hom ci de warrant, we've submtted Hom ci de
war rant subm ssions and often tinmes the Wayne
County Prosecutor's Ofice won't deny it. Wat
they do is they send it back with a to do |ist.

So is that technically a denial, no,
but it's not signed either. So they send it back
with 10 things and then we conme back w th whet her
we can acconplish those 10 things or not.

So especially in like a broader case,
It's not unconmon for the Wayne County
Prosecutor's Ofice to send us ato do list to
do, so | wouldn't categorize that as denial.

Then there's other cases they just deny
and sonetimes when we reach back out to themlike

hey, we didn't like this or we didn't think that
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nmet probabl e cause, although honestly | can't
remenber too many -- well, when | say not too
many. So one of the issues we have soneti nes
there's nmultiple people in a car with a gun.

So they will be like no, | don't think
you have probabl e cause on that person, but |I'm
going to sign on this person.

So yeah, that's a | ong-w nded answer
for | can't really give you a concrete nunber
t here.

If no concrete nunber, would you say, for

exanple, the iterative process you were talking
about, does that occur in 50 percent of cases, 10
percent of cases or --

No, | can't -- | would say it's a mnority of
cases, not the majority of cases, but | can't
gi ve you a nunber.

Wul d that be the sanme for denials or are denials
fewer than the iterative --

The majority of our warrants that we send over
are signed, or affirmed by the Wayne County
Prosecutor's Ofice.

Whet her that nunber is above 60
percent, 70 percent, 80 percent, | don't know,

but the majority are signed.
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And how often are the warrants rejected by

magi strates later in the process?

After the Wayne County Prosecutor's Ofice has
signed off on them |I'mnot aware of all that
many.

And does DPD track this information so the
denials, the to do |ist, the acceptances, is that
tracked?

In sone units, yes. So, for exanple, Homicide is
intently aware of every case and every to do |ist
and every item |If you're a Precinct Detective
Unit, if you get the denial you' re probably not
doing a ton of followup onit. You're just |ike
okay, they denied it and then that's the end of
it.

Where Hom cide, no, we're going to be
havi ng this conversati on about what's goi ng on
here. So sonme units, yes, we track it mnutely
and ot hers yeah, not as nuch | woul d thi nk.

So the tracking really depends on the precinct or

uni ts?
| would think the unit nore. The Precinct -- the
further away you get fromthe top -- at

headquarters where you got Hom ci de and SVU or

whatnot, we're going to be pressing, we're going
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to be pressing really hard.

I f Wayne County doesn't sign on a B&E
case, okay, we got another B&E case we got to get
up and whatnot, so there's not going to be the
sane pushback.

And does DPD keep track of the reasons for
rejection or is that al so dependent on the unit?
Dependi ng on the case and the type of crine. So
for exanple, we have been tracking very closely
denials of CCWarrests and the reasons for that.

W're interested in that, one, because
if our officers don't have sufficient probable
cause we want to know why.

Is it a search issue, is it a training
Issue, is it sonmething | can address during
training or is it just the Wayne County
Prosecutor's O fice isn't signing it because
they're not in love with the case.

And so sonetines there's nothing that
can be done, that was the case, and so there it
I'S.

And does DPD track the reasons for rejection for
facial recognition technol ogy-specific warrants?
VWell, | want to be careful. | don't know t hat

personally. The reason | can assune that we do
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IS we have reporting requirenents.

Under our facial recognition policy we
have reporting requirenents to the Board of
Pol i ce Comm ssi oners about how many tinmes we've
done that, and we keep very cl ose tabs about how
and in what cases facial recognition is being
conduct ed.

DEPCSI TI ON EXHI BI T 10

warrant subm ssion, etc.

WAS MARKED BY THE REPORTER

FOR | DENTI FI CATI ON.
Entering Exhibit 10. Could you identify this
docunent for the record?
Yes, this is the warrant subm ssion and
I nvestigator's report in the case in question
I dentifying Robert WIlianms as the suspect in a
retail fraud investigation.
And coul d you please turn to Page 3. This page
I ndi cates that the prosecutor is authorizing the
I ssuing of a warrant against M. WIIians,
correct?
Yes.
And turning back to Page 1, the cover page, could
you pl ease take a nonent to read the details of

the investigation section, just |let ne know when
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you' re done.

Ckay.

G ven what you know of the Shinola investigation
did Det. Bussa |eave out any required information
under DPD policy at the tine?

No.

Shoul d the warrant request have included

i nformation on the quality of the surveillance
footage that is used to run the faci al
recognition search?

No, it's my understanding that the video was sent
along with this warrant subm ssion, so that would
be up to APA Gllis to assess for herself the
quality of the video.

And shoul d the warrant request have incl uded

I nformation on the reliability of the facial
recognition technol ogy that was used?

No, that is not a requirenent.

Should it include that a face is occluded by a
hat ?

No, that is not required.

That the -- should it have included informtion
related to the lighting the i nage used?

No, those were all attached to this warrant

subm ssion, so we would | eave that up to the
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Wayne County Prosecutors to nake their own
assessnent on that.

And sane with the pixel count?

Correct.

And with the position of the face relative to the
canmera?

Correct.

And related to any shadow i ssues?

Correct.

And as you said, you believe that it was

i ncluded. As a matter of policy, should the
war rant request have included the video footage

from Shinola's surveillance systen?

Vel |, based on what's been handed to ne, it
appears that a still photo -- so | don't know if
the video itself went over, but the still photo

went over as well as the investigative |eads.

I woul d have included the video as
wel |, but it appears that they took a screenshot
of that canera and submtted it as part of the
I nvestigator's report.

And should the investigator's report have
nmenti oned that Katherine Johnston was not a
direct wtness?

| would have |liked to have seen that in the
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ci rcunstances here. It is -- once again, it was
attached. The shoplifting crinme report which
does identify that she wasn't an eyew tness, that
she wtnessed it through the CCTV footage | ater
on.

So would | have liked to see that in
the wite-up in front just to be clear? Yeah, |
woul d have |liked to have seen that, but | think
it's also incorporated in the statenment that was
attached to the warrant subm ssion.

So when you say you would have |iked to have seen
it in the details of investigation, do you nean
that it violated policy or it violated best
practices or --

No, | don't think we violated policy on it
because, as we tal ked about before,

I nvestigators' reports don't have to include
every fact that you know.

So | don't think it violated policy.
What |'mtal king about, | would have liked to
have seen it -- | think that woul d have been a
good fact to include.

So if | was Det. Bussa's supervisor
woul d have been |ike, "Why don't we put that

right up front to nake sure that they' re aware of
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But in the attachment it does refer to
how she saw this and so is it -- | would have --
as a supervisor | would have said, "Let's put it
up there", but | don't think it violated policy
because we did attach this as well.

Shoul d the details of investigation on the front
page have nentioned that Katherine Johnston
didn't physically work at the Shinola store?
Not necessarily, no.
And should it have nentioned that she had never
seen the suspect in person?
No, not necessarily.
DEPCSI TION EXHI BI T 11
transcript of Detroit Board of Police
Conmm ssi oners neeting 7-9-20
WAS MARKED BY THE REPORTER
FOR | DENTI FI CATI ON.
Coul d you identify this docunent for ne?
The front page reads Detroit Board of Police
Conmm ssi oners, regular neeting, Thursday, July 9,
2020 at 3 PM virtual neeting technol ogy.
And coul d you please turn to mni Page 47 and
could you identify the speaker after Chairman

Bel | ?
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Chief Craig.
And then turning to Page 55 could you read the
sentences on Lines 20 to 22 out | oud?
"So one of the things as | started out as
you know this tragic situation
involving the arrest of M. WIIlians
shoul d not have happened. Had the
Board of Police Conm ssioners' policy
t hat was adopted 10 nonths ago been in
pl ace, this would not have happened.
We know that".
So, to be clear, Chief Craig is talking
about the Shinola investigation as to WIIlians'
arrest, is that correct?
That is correct.
And let's turn to Page 58. Could you read Lines
1 to 8 beginning wth the sentence, "So the
warrant..."
"So the warrant was requested and for
what ever reason that prosecutor signed
it based on what that prosecutor was
told, a photo array identification.
What was |l eft out and what |'m advi sing
you of today, the person that nade the

pick in a photo array was not a direct
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W t ness. "
So in this neeting Chief Craig is
acknow edgi ng that Katherine Johnston's role as a
non-di rect w tness should have been disclosed in
the investigator's report?
That -- yes, that it had been |eft out of the
i nvestigator's report, correct.
But that doesn't violate policy?
Not in the investigator's report. Since there
was the attachnent that docunented her statenent
| don't think that that violated policy.
W did not find that it violated policy
after our investigation.
Turning to mni Page 59, could you identify the
next speaker on Line 77
That woul d be ne.
And turning to Page 62, could you read Lines 13
to 22 starting with, " This is ..."
"This is the investigator's report that was
submtted to the Wayne County
Prosecutor's O fice. As you can see,
it is approximately three paragraphs
| ong. Does not include many details
other than the theft occurred at

Shi nol a, what was taken from Shi nol a
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and there was a video and the person
fromthe security firmhad picked out
M. WIllians as a perpetrator. Did not
mention that it was not an in-person
pi ck or any of that information."
So to be clear, should the investigator's
report have included those details that you
ment i oned?
Yes. As | testified today, | would have included
those in the investigator's report.
Shoul d the investigator's report have discl osed
that the FRT "hit" was to an expired version of
M. WIlians' |icense?
| wasn't aware that that was what it was.
If it were the case, should that have been in the
I nvestigator's report?
Not necessarily, but -- let ne take a | ook here.
Not necessarily, but it's a fact that one shoul d
consider, so | would have |iked to have seen
sonmething along those lines if it was an expired
version of his |icense.
And should the investigator's report have
di scl osed that Johnston knew that DPD had
Identified a suspect through FRT when she

perfornmed the |ineup?
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No, not necessarily. That wasn't our concern,

no.

And that woul d not be the DPD s concern in an
anal ogous present day case or investigator's
report?

| don't believe that we require any detective who
uses a facial recognition hit to put that into
the investigator's report.

Shoul d the investigator's report have incl uded

any excul patory details to the best of your

know edge?

Once again, | nean it's not our policy to include
every excul patory detail. | nean, that's where
we start to get into well, you left out this one

as opposed to this one.
The investigator's report is supposed
to set forth the relevant facts on the case.
Wth that being said, the entire warrant
subm ssion that's given to the Wayne County
Prosecutor's Ofice gives the fuller picture.
It's not just what's in the
I nvestigator's report. So to say -- | would have
| i ked to have seen sone nore details in the
I nvestigator's report. That's what | was

referring to in ny Board of Police Conm ssioners
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st at enment .

I would say that this is not a nodel
I nvestigator's report. At the sanme tine, do |
think it violated our policy, no, | don't, and
that's what we found in our investigation.
And is there a continuing duty to disclose
excul patory information if it cones to |ight
after a warrant request has been submtted?
Absol ut el y.
Shoul d Det. Bussa have taken steps to disclose
that he had a suspect's license plate nunber that
was not connected with M. WIIlians?
Yes, he has a duty to disclose any excul patory
i nf ormati on.
And just to wap up, are there other details that
Det. Bussa shoul d have included in the
I nvestigator's report going to DPD?
No, other than what we identified, no.
And was Det. Bussa disciplined for submtting
this warrant request?
He was not.
Was Det. Bussa's reassignnent to the Warrant
Di vision disciplinary in nature?
Not that |'m aware of.

So let's turn back to the front page again.
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| mean, just to clarify that |ast question, |'m
not sure when he was reassigned. It is not

unusual when we open up an investigation into a
matter to reassign soneone out of their job duty
into a nore adm nistrative position within the
depart nent.

So that's a very conmon thing, so if
t oday sonmeone goes out and has an ON, we woul d
assign that person out frompatrol duties into an
adm ni strative function and it is very commobn
that we don't even | eave themat their precinct,
we send themto general assignnent.

So we send themto the Detroit
Detention Center while the investigati on happens.
So | don't think nmuch can be taken fromthe fact
that Det. Bussa m ght have been reassigned.

| would want to kind of see the dates
of that, but that would be just part of our
protocol during any internal investigation tine
peri od.
So to clarify, protocol is if soneone is under
I nvestigation related to an incident that's under
I nvestigation it's common to reassign themto an
adm ni strative role?

It is coomon. | don't want to say it's protocol
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just because it depends on what we're
I nvestigating. W're investigating you for
taking bribes, I"mgoing to need you to keep
bei ng out there so you can take sone bribes so we
can investigate you type of thing.

So it all depends on what the
i nvestigation is. In this particular case it
woul d not surprise ne if he had been reassigned
out of the Detective Bureau so he's not doing any
further investigation until we could have
determ ned what was going on in this situation.
And also to clarify, so those reassignnents are
not consi dered disciplinary in nature?
They are not disciplinary at all.
So let's turn to the cover page again. Could you
pl ease | ook at the |lower right-hand corner and it
says supervisors officer underneath the
signature, is that correct?
Yes.
What is the significance of that?
Al'l investigator's report prior to subm ssion
nmust be approved by a supervising officer.
And at the tine of the Shinola investigation what
policy guidance did DPD have in place related to

supervi sory approval of a warrant request?

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N oo o A~ W N PP

N NN N NN P P P R R PR R P,k
o A W N P O © O N O O A W N B O

Chri st opher Graveline
02/ 09/ 2023

Page 92

Essentially that you need to have a supervisor

review and sign off on the investigation.

Ceneral speaking that would be your

direct supervisor. In this particular situation

the sergeant of the Precinct Detective Unit.

One of the deficiencies that we found

in this particular investigation is that he took

it to not his supervisor of the Precinct

Detective Unit, he took it to Sgt.

Wth that being said,
review an investigator's report,

sense, sergeants and |ieutenants

I nt erchangeable within the -- it's not

Saat i .

can Sgt. Saati

yes.

are

| n one

prohi bi ted

by policy. It's just not really great work.

So to confirm Sgt. Saati was an officer in

Centralized Ti nekeepi ng, correct

Yes, at the 3rd Precinct.

?

Ri ght and he had no specialized investigatory or

detective training, is that corr

ect?

| don't know that. He's been a sergeant for a

long tinme, so he could have had it a decade ago,

| don't know.
DEPCSI TION EXHI BI T 12
transcript of deposition of

Ray Saati, 11-8-22
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WAS MARKED BY THE REPORTER

FOR | DENTI FI CATI ON.
Entering Exhibit 12. Can you identify this
exhi bit?
Thi s appears to be the deposition taken of Sgt.
Ray Saati on Novenber 8, 2022.
And coul d you please turn to Page 11 and read
Lines 20 to 24?

"Q Now, what was your position at DPD on

July 30, 20197

A. July 30 I was in Tinekeeping.

Q Ckay, and prior to that tinme have

you ever held an investigative rol e?

A. No."
So here he confirnms that he was in
Ti mekeepi ng, correct?
Correct.
And then he explains that he had never held an
I nvestigative rol e?
That is correct.
And please turn to Page 14 and if you could read
Lines 1 to 9 to yourself is fine. Just let ne
know when you' re done.
Ckay.

So according to Sgt. Saati he had no
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I nvestigative training, is that correct?

That is correct.

So despite his lack of training it was consi stent
with DPD policy for himto provide the
supervisory sign-off on this warrant request?
Yes.

So DPD did not prohibit officers who did not have
any detective training from approving warrant
requests?

That is correct, it does not.

Did DPD prohibit detectives from seeki ng approval
fromthose who did not have that training?

It did not.

And did it prohibit detectives from seeking
approval fromofficers that were not in their
direct chain of command?

It did not.

Has DPD since changed that policy related to
supervi sory approval of warrants?

Not that |I'm aware of.

And why is that?

Because our policy -- we try to nmake our policy
as flexible as possible in order to cover a
variety of circunstances. So what shoul d happen

does not necessarily nean that it's violation of
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policy because soneone's supervisor m ght not be
present or, let's say, the sergeant of the
Precinct Detective Unit gets sick and is out on a
si x-nont h-1 ong absence.

Does that nean we can't nove a sergeant
over, even though they mght have imted or no
i nvestigative training, yes, we mght, just to
fill that rol e because we need a supervi sor.

Once you're a sergeant within the
Detroit Police Departnent you've had to study --
in order to get pronoted you have to study to
pass the pronotional exam

You have to have scored hi gher than
your peers. You're expected to know the policy
and we need to be able to plug sergeants, in
particul ar sergeants, but also |lieutenants in
what ever role we m ght need themto be.

And so while they m ght not have
specific investigative training, yes, we mght --
we're not going to draft our policy to say you
can't go to sone sergeant. A sergeant is
presuned to know what our policies and procedures
are.

And just to clarify, you nentioned with the

flexibility that a sergeant has passed certain
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exans for pronotional purposes sane as
| i eutenants and captains, etc.
But to clarify, Sgt, Saati had never

passed the examto be pronoted to a detective?

A That is correct. Those are two different ranks
al t oget her.
Q Ri ght, and was Sgt. Saati subject to any
di sciplinary action for approving the warrant?
A He was not.
MR ELLIS: Let's take a one-m nute
br eak.
(A recess was taken).
BY MR ELLI S:
Q Moving on to discipline and the disciplinary
structure here at DPD, could you describe DPD s
di sci plinary process when an individual officer
or detective has engaged in m sconduct?
A So if a nenber has been found to have sustai ned

m sconduct -- and the way that that happens is
fromthree different potential sources.

One is there can be an investigation by
the Ofice of the Chief Investigator of the Board
of Police Comm ssioners or BOPCOCI. They can
conduct an investigation. Those are into citizen

conplaints that are non-crimnal.
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And so if they found sustai ned
m sconduct they bring forward their investigation
to the Disciplinary Adm ni stration.

There can also be in investigation
conducted by the Professional Standards Bureau
which is I A or Force.

| f there's sustained m sconduct there
that gets forwarded to Disciplinary
Adm nistration Unit or if the command does their
own investigation, command investigations are of
the type of you' re showing up late for work,
you' re insubordinate to your sergeant, those
types of things.

They're not crimnal, but it's against
ki nd of the good order and discipline of the
departnent. Those get forwarded to the
Di sci plinary Adm ni stration.

Di sciplinary Adm nistration is nmade up
of a lieutenant, a sergeant and nultiple police
of ficers who review those investigations and then
draft up what is known as a Notice of D scipline.

The Notice of D scipline tracks our
Code of Conduct and then based upon the severity
of the m sconduct we have a natrix, and that

matri x defines -- soif it's -- has m ni nal
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I npact on the effectiveness of the departnent,
It's Category A and so presunptive penalty would
be a witten repri mand.

If you did one of those infractions
within two years, a simlar type of infraction,
that say you forgot -- you didn't have your
body-worn camera on recording a citizen contact,
that would be a Category A witten reprinand.

If you did it twice within tw years,
then it would go to three days. So it's like a
little matrix of -- kind of |ike a sentencing
gui deline matri x.

There's Category A, mnimal inpact; B,
significant inpact; Cit begins to touch upon
like the integrity of the departnent and/or
yourself, and D which is usually the presunptive
penalty is termnation and that's for very
serious m sconduct.

And then you nentioned D sciplinary Admn. On
various docunents we see DA No., is that what
that is referring to?

Yes, that's Disciplinary Adm nistrati on.

And then could you explain to nme what types of
disciplinary action are on the table? You

mentioned witten reprimand. Are there
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suspensi ons, denotions?

Coul d you just wal k ne through those
options?

So the options are informal counseling which
means you go back and soneone tal ks to you about
what happened and how t hat shoul dn't happen
agai n.

A formal witten reprimand, those stay
within an officer's file for a maxi mum of two
years. Suspension and that suspension nmeans you
don't get paid, so that's a punishnent, or
term nati on of enpl oynent.

Denotion is sonmething separate. [If we
want to denote sonmeone, that is separate and
distinct fromthe disciplinary process and so
that is a conpletely separate thing.

And you nentioned a witten reprimnd stays in an
officer's enploynent file for up to two years?
Yes.

How about suspension, starting there?

So that stays on your record -- so the way the
Disciplinary maintains their records are if it's
a witten reprimand technically it falls off your
record, but is there still a record in

Disciplinary, yes, we can still see that 12 years
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| ater you got that.

I[t's just not -- if sonmeone were to ask
us for that officer's disciplinary file we would
not hand themthat 12-year-old witten reprimnd.
However, if the Prosecutor's Ofice asks us for a
full accounting based on a Brady or G glio check
we woul d give them here's the full accounting.

So a witten reprimand woul d go out of
your personnel file for Iike a FO A request or
sonet hi ng al ong those |i nes.

A suspension, it's not like there's a
pi ece of paper. It just says you've been
suspended for three days and so that's al ways
going to be in your personnel file.

And then those are the real mof what
can be done.

So just to clarify, the witten reprinmnd renains
in the internal disciplinary file?

Ri ght.

But it does not remain on their personnel file?
Wll, and also like -- so, for exanple, if
soneone did a FO A request for soneone's
disciplinary file, if it's a witten reprimand
from 10 years ago, you will not see that on the

one that woul d be rel eased on FO A because
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technically that's done and gone wth.

However, the departnent maintains it
because we have a separate constitutional
obligation for Brady and G glio. And so when the
Prosecutor's O fice is asking, we send over
everything and say -- just so you know, there's
this case that ended in a witten reprinmand.

And that m ght not be Brady or Gglio,
but at | east the prosecutors know okay, that's
out there, and then they make their own Brady and
G glio determ nation.

And you said that the suspensions will remain in
the person's personnel file just by the nature of
what it is?

Yes, so if you FOA that, it doesn't matter if

t hat happened 20 years ago, you're going to get
that on your FO A

And wi Il that specify on your file what the
suspensi on was for?

There will be a summary of it. It wll say
sonmet hing along the lines of conduct unbecom ng
and probably a one-sentence description of that.
And then the other option of informal counseling,
Is that in any way recorded or tracked?

No, because basically in the disciplinary history
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| i ke, once again for Brady or Gglio check, it
w |l say was found sustai ned m sconduct for
failure to turn on body-worn canera, informnal
counsel i ng was i ssued.
That will be the end of that.

And does the departnent track the nunber of tines
that an officer m ght need informal counseling?
It's on the disciplinary history and it's also in
MAS, the Managenent Awareness System
And is there a nechanismto take other efforts
after a nunber of times if an officer has had to
undergo i nformal counseling 10 tines, at that
point does it trigger some sort of additional
super vi si on?
One of the things the departnment has started to
do is identify officers who have a certain risk
profile. And so we've started doing this over
the | ast year and a half or so.

And one of the things that we | ook at
are we take a | ook at various indicators that
m ght say okay, this officer is not perform ng up
to our standards. That could be sustained
m sconduct, that can be being involved in auto
accidents, that can be citizen conplaints,

what not .
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Now, the thing what we were trying to
acconplish with that is you don't want to give
just the sanme nunber for sustained m sconduct and
a not-sustained citizen conplaint or a not -- or
a non-preventabl e auto acci dent.

So we actually gave them nunbers with
sust ai ned m sconduct being a 2.0, then 1.7 for a
prevent abl e auto accident, all the way down to a
.02 for a not-sustained citizen conplaint.

Because we want -- if soneone has 50
citizen conplaints we want that to kind of
trigger sonething as well. And then once we've
identified a certain pool of individuals, we've
t aken on advanced nmentoring of those officers.
W' ve done reviews of their body-worn caneras,
what are they doing out there.

W will bring themin to talk to senior
managenment within the departnent and try to
mentor themup to a better standard of policing.
And with this risk profile effort, you said it's
been in place for about one and a half years?
Yes, it's close. | think -- 1 want to say it was
Decenber of 2021 that we sat down and first
started kind of thinking through it.

| think we actually started getting it
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off the ground in January of 2022, February,
2022.

And what pronpted that new program or what was

t he reasoni ng behi nd doing that?

Chief Wiite is very commtted to providing the
best possible service to the citizens of Detroit.
W' ve been thinking about sonething along this
line for a little bit, so how can we identify
people that we need to train up or nentor better.

And so he really kind of put a focus on
that after kind of doing his initial couple of
nont hs eval uation of the departnent, and that was
one of the things.

| mean, | don't think there's any one
thing that triggered it, but |I nean there was
sone di scussi on about how we had sone officers on
the force who had 80 citizen conplaints, but
they're all not-sustained -- well, that should
trigger sonething at sone point, right?

Li ke we needed to have sonething, a
mechani smin place, that kind of captures that or
says hey, what are we doing on that.

And so that was one of the kind of --
the genesis of it, but I wouldn't say it was the

absolute starting point of it.
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And besides the risk profile programor effort,
the other descriptions you gave about the basic
di sciplinary process, was that howit was at the
time of the Shinola investigation?

Yes.

And then one other followup. How do officers
appeal disciplinary decisions?

Sure, so the process goes like this. The Notice
of Discipline is issued to the officer. They
have an option to accept that discipline, so it
will go out with what's called a presunptive
penalty on it.

They can sign the back of the form and
say all right, | accept it, no big deal, "1l
take ny five-day suspension and | acknow edge
that | did sonething wong.

O they can appeal it. Depending on
the severity of the m sconduct, that is either
heard by a captain or a conmander usually. It
can be elevated up to a deputy chief or assistant
chief, although we tend to try to keep the
assi stant chief and deputy chiefs for where
suspensi ons of 15 days or nore or term nation of
enpl oynent is on the line or sonething al ong

t hose | i nes.
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They then have a hearing in front of
that conmand officer where the unions are
there to represent their nenber. W can take
evi dence, we can hear argunents, all those types
of things. Then the command officer deci des what
t he puni shnent is.

It can remain at the presunptive
penalty, it can be reduced down. It can't be
el evat ed above the presunptive penalty though.

Once that's been done, pursuant to the
contracts with the LSA and the DPOA if there's a
suspensi on over three days you can then appeal
that decision to an arbitrator.

And then we engage in binding
arbitration and so we have -- there's one nore
| ayer of reviewif you get nore than three days
of suspensi on.
Turning to the Shinola investigation, did the DPD
di scipline Ray Saati in any way in relation to
his i nvol venent ?
W did not.
Did the DPD discipline Steven Posey in relation
to his invol venent?
W did not.

Did the DPD discipline Lt. Angelique
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Chadwi ck-Bills in relation to her involvenent?
W did not.
Did the DPD discipline Benjam n Atkinson in
relation to his invol venent?
W did not.
Did the DPD discipline Det. Bussa in relation to
his invol venent in the Shinola investigation?
W did not.
Did the DPD discipline Levan Adans in relation to
his invol venent in the Shinola investigation?
| don't have the investigation in front of ne,
but I didn't think we found sustained m sconduct
for Levan Adans.
| could be wong. | know we identified

sonme deficiencies in ternms of himnot putting the
case notes in, but | can't renenber if that
resulted in sustai ned m sconduct or not.

DEPOSI TION EXHI BI' T 13

Di sposition of I A lnvestigation 20-058

dated 11-5-20

WAS MARKED BY THE REPORTER

FOR | DENTI FI CATI ON.
Entering Exhibit 13. Can you identify this
docunent for ne?

Yes, this is the Internal Affairs investigation
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into the arrest of M. WIIians.

And is it dated Novenber 5, 20207

Yes.

And what is the | A case nunber?

20- 058.

And the nmenorandum here on the first page
explains that Internal Affairs sustained a charge
for neglect of duty against Det. Levan Adans, is
that correct?

That is correct. So every time we conplete one
of our investigations a nenp is delivered to the
menber informng themof the results of that

i nvestigation and if it's sustained m sconduct it
will be signed by ne. If it is not sustained or
exonerated, it's usually signed by the

I nvestigating sergeant.

And is that your signature on the nenorandunf
That is ny signature informng Det. Levan Adans
that while we exonerated himfor violation of the
facial recognition policy, we did sustain for
negl ect of duty.

And could you turn to the attached I A report to
Page 3 and could you read the Superion report
nunber fromthe second paragraph?

Yes, Superion Report No. 1810050167.
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And could you turn to Page 48. Let ne know when
you' ve found it.
| have it.
According to this page what was the specification
of the charge agai nst Det. Adans?
He was found to have sustained m sconduct for
negl ect of duty in that he had a duty to add
proper case notes to this Superion report case
and he failed to do so.
So is it correct to understand that the failure
to add case notes was the extent of his
m sconduct ?
Yes.

DEPCSI TI ON EXHI BI T 14

official reprimand re Adans

WAS MARKED BY THE REPORTER

FOR | DENTI FI CATI ON.
And we'll nove on to Exhibit 14. Could you
identify this docunent for ne?
Yes, this is an official reprimand or al so known
as witten reprimand that has been issued to Det.
Levan Adans.
And what was the charge?
Negl ect of duty and failure to add proper case

notes to the case involved in question here.
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And t he DA nunber?

s 20-0367C.

And the reprimand was in relation to which case?
It doesn't say on this particul ar paperwork, but
It is A Case 20-058. This is the discipline for
t he sustained m sconduct for the I Ainvestigation
i n question.

| believe if you look in the specifications Line
2 towards the right it has the case nunber?

Oh, that's the Superion case nunber again, so
yeah, that would be Case No. 1810050167.

And just to confirm so this is the sane

di sciplinary action referenced in the other --
the previous exhibit?

Yes, it is.

So can DPD officers appeal an official reprinmand
i ke this?

No, and just to be clear, he appealed it to a
commander' s hearing and the comrmander sustai ned
the presunptive penalty.

So in answer to your question, can he
appeal, yes. Once that commander nade his
decision, no, that's the end of it. They don't
get to go to arbitration over this.

DEPOSI TI ON EXHI BI T 15
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Appeal Hearing Decision re Adans

WAS MARKED BY THE REPORTER

FOR | DENTI FI CATI ON.
Ckay, got it. Entering Exhibit 15, can you
identify this docunent for ne?
This is the appeal hearing decision for Case No.
20-0367C,
So to clarify then, so this would have cone
before that official reprimnd?
No, so this is -- so these are two separate
docunents. One, Exhibit 14, is a docunent
produced by the Disciplinary Adm nistration
| i eutenant that states witten reprimand was
adj udged. On the back is the witten repri mand
Itself.

What Exhibit 15 is is another formthat
the lieutenant from D sciplinary Adm nistration
al so prepares that's a disciplinary formthat
tal ks about what happened at the Conmander's
Heari ng.

So what this tells us is on January 28,
2021 there was a Commander's Hearing, so
Det. Adans had appeal ed his Notice of D scipline.

His initial Notice of Discipline, the

presunptive penalty was two-day suspensi on.
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You can't see it. On Page 3 of Exhibit
15 is the Notice of Discipline, but unfortunately
there is this sticker that kind of blocks, it
says DC.

Underneath that, that says the
mtigated penalty and it should read two-day
suspension, Category B. That's what that "DC' is
bl ocki ng right there.

Ckay.

So essentially the decision at D sciplinary at
that tine was, okay, you had a neglect of duty.
Then you go to the matrix and say, okay, your
negl ect of duty, did it have a significant inpact
or a negligible inpact on the departnent.

Di sciplinary determ ned and, quite
honestly, the person nmaking this decision would
have been ne -- so | nmade the decision this had a
significant inpact on the departnent.

Therefore, | elevated the Category B.
However, because Det. Adans wasn't the | ast
person handling this case, we mtigated it, so
that -- by noving it to Category B the
presunpti ve penalty woul d have been three days.

| was like, no, | think this would be

better as a mtigated penalty, put | put two days
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and that's how we issued it out.

Then he chose to appeal that and you
can see that on the back of that page where you
see on the back of the formhe elects to appeal
It -- is appealing the disciplinary action.

And he signed it on January 21, 2021,
so this was given to himseven days prior to
that. He appealed it. The hearing officer, if
you go back to Page 1 of Exhibit 15, was Deputy
Chi ef Charles Fitzgerald.

He sat in, he heard it. He decided to
reduce the presunptive penalty for two days down
to awitten reprimand. So that's how Det. Adans
got a witten reprinmand as opposed to suspension
days in this particular situation.

Okay and could you explain why his presunptive

t wo- day suspension woul d have been mtigated to a
witten reprimnd?

| don't -- typically there is a recording of

di sci plinary hearings, an audi o recordi ng of

di sciplinary hearings that's done for the DPQOA
menbers, not the LSA nenbers.

And | forget off the top of ny head how
| ong we keep those recordings, so there m ght be

a recording for that, so that m ght be sonething

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N oo o A~ W N PP

N NN N NN P P P R R PR R P,k
o A W N P O © O N O O A W N B O

Chri st opher Graveline
02/ 09/ 2023 Page 114

we m ght have, but | don't know the reasoning
that DC Fitzgerald gave for reducing it fromtwo
days to a witten reprinmand.
And who did you say keeps those?
Di sciplinary Adm nistration, but I know we al so
purge themat sone point as well, so | just don't
know -- | forget off the top of ny head what our
retention policy is on those.
And just to clarify then, so post disciplinary
noti ce and appeal, the ultimate result with
regard to this case for Det. Adanms was a witten
reprimand disciplining himfor not entering case
not es?
That is correct.
And | know you nentioned this a little bit
before, but what are the repercussions for a
sworn nenber when they receive a witten
repri mand?
| nmean it's an official docunment in your file
saying you didn't live up to the standards, but
after two years that will fall off your personnel
file.

So after two years it's sonewhat
negligi ble at that point.

And then in addition to this case notes
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discipline did DPD take any other disciplinary
action related to the Shinola investigation?
| know that we found sustained m sconduct for
both Lt. Barbara Kozl off and Capt. Rodney Cox.

| don't renenber off the top of ny head
what if any discipline they received. | know
around the sanme tinme period Capt. Cox was
denmoted, but like | explained before those two
tracks, the disciplinary track and the denotion
track, are two separate tracks.

So that denotion would not have been
only solely based upon the sustained finding of
m sconduct over here.

DEPCSI TION EXH BI T 16

Notice of Discipline re Lt. Kozl off

WAS MARKED BY THE REPORTER

FOR | DENTI FI CATI ON.
So let's start with Lt. Kozloff and now I'm
entering Exhibit 16.

Coul d you identify this docunent for
me?

This is a Notice of Discipline dated January 14,
2021 in Disciplinary Adm nistrative Case 20-0367B
and the person receiving this Notice of

Di scipline was Lt. Barbara Kozl of f.
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And could you -- is there any significance to in
the DC nunber the "B" at the end?
Yes. So when you have nultiple people on the
sane investigation who are found to have
sustai ned m sconduct, we will keep the sane
nunber, but then we'll have separate folders for
each person. So there's AL B, C D E F for
however many officers are invol ved.

So what this tells me is | would think
Capt. Cox was 20-0367A, and Lt. Kozloff "B" and
Det. Adans "C'.
And they generally -- do they descend in terns of
chai n of command?
They can, but there's no rule to it. Personally
when | was running the unit | would prefer it
t hat way, but --
And what was the charge here?
There was al so a neglect of duty for her neglect
that she failed to ensure that Det. Adans added
case notes in Case No. 1810050167 prior to her
maki ng the case inactive.

So she was Det. Adans' supervisor. She
had a duty to ensure that he was doing his duty.
She failed to do that and then she had nade the

case inactive after he had left the unit, but she
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had not checked to see what the case notes said
and therefore we found that to be a negl ect of
duty on her part.

And the penalty?

Was, once again, a two-day suspension Category B,
mtigated penalty.

And coul d you explain what a mtigated two-day
penal ty woul d nmean?

So on the matrix it gives you sone flexibility,
so when you say okay, it's going to be Category B
because it had a significant inpact on the
departnent you can either mtigate it -- and so
under our matrix Category B starts off with a

t hree-day suspension. Mtigated would be two
days -- wait a mnute, let ne back up. | think
Category B might start out with five days, it's a
five-day.

Mtigated can be two to four days. You
can choose sonething. Aggravated can be six to
ei ght days, so depending on the circunstances of
the case the reason we thought this should be
mtigated -- well, we elevated it froma typica
negl ect of duty to a Category B, but then when
you're taking a ook at this there were so nmany

peopl e that, okay, if you would have done X you
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m ght have changed the outcone. You didn't.
That's a negl ect of duty.

But to say you're the sole reason that
this happened, well, that can't be said either.
So Det. Adans was gone by the time M. WIIlians
was arrested, so how can you say he was the --
that's why we mtigated it.

Sane could be said for Lt. Kozl off.
She was gone by the tinme M. WIIlians was
arrested. That's why it's mtigated.

And to be clear, so she did ultinmately receive a
t wo- day di sci plinary suspension?

That is unclear to nme because -- so just based on
this paperwork, Exhibit 16, because if you
actually accept your discipline you go to Page 2,
you would sign it right there in the m ddle,
right. |It's conpleted by the nenber, it says
you' ve been served and |I' m accepting notice.

This is blank, so there's ways for ne
to look it up, not here right now, but | don't
have a nenory of what happened in Lt. Kozloff's
case.

If we follow up on that, that's sonething you
could | ook into?

Yes.
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And ot her than the neglect of duty in this Notice
of Discipline did DPD take any other disciplinary
action against Lt. Kozloff in relation to the
Shi nol a i nci dent?
No.
Did DPD discipline Rodney Cox in relation to his
i nvol venment in the Shinola investigation?
| know we found sustained m sconduct. | know a
Notice of Discipline was prepared. | don't have
an i ndependent nenory whether Chief Craig decided
t he denoti on was enough or he also did nore
di sci pl i ne.
I'd have to take a | ook at sone

records.

DEPOSI TION EXHI BI' T 17

Noti ce of Discipline re Rodney Cox

WAS MARKED BY THE REPORTER

FOR | DENTI FI CATI ON.
Entering Exhibit 17. Could you identify this
docunent for ne?
Yes, this is a notice of discipline in
Di sciplinary Adm nistrative Case 20-0367A. It is
listed as the rank of Lt. Cox. He was Capt.
Rodney Cox at the tine of the actual incident

with M. WIIians.
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So this reflects that the denotion that
Capt. Cox received had already occurred, that's
why he's listed as Lt. Rodney Cox there. It is
for neglect of duty for failure to ensure that
t he supervision assigned to the 3rd Precinct PDU
properly supervised and trai ned depart nent
menbers assigned to that Precinct Detective Unit.

The presunptive penalty is the five-day
suspension Category B, there was no mtigating of
this. It is unclear based on just this exhibit

what happened since there's no signatures on the

back. | can't tell whether he accepted it or if
this Notice of Discipline went away; |'m not
sure.

And simlarly to Lt. Kozloff if we follow up
could you check into that paperwork?

Yes.

And coul d you al so explain the charge in nore
detail ?

So as the captain of a Precinct Detective Unit
your job is to be the primary supervisor of that
detective unit. So just like Lt. Kozloff had a
responsibility to supervise Det. Adans and to
ensure case notes were bei ng done and what not,

the departnent wouldn't necessarily think that a
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captain has to go in and check the case notes on
a regular basis, but they're ensuring that the
lieutenant is famliar wth the case, knows the
case and is providing the gui dance necessary and
the training necessary to do the job.
And we have this docunent here of course. |Is it
also true that the penalty was ultimtely
mtigated to just a one-day suspension on appeal ?
|'d have the take a look at it; that | don't
know.
DEPOSI TION EXH BI T 18
transcript of deposition of Lt. Cox, 11-16-22
WAS MARKED BY THE REPORTER
FOR | DENTI FI CATI ON.
Exhi bit 18, could you identify this exhibit?
Yes, this is the deposition transcript of
Lt. Rodney Cox given on Novenber 16, 2022.
And please turn to Page 149 -- actually nmake that
150.
Ckay.
Actually back to 149. |If you could look to Lines
4 to6is it true that according to Lt. Cox he
had a hearing before Deputy Chief now Asst. Chi ef
Charles Fitzgeral d?

That's -- yes, that's what it says in this
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transcri pt.

And in turning to Page 150 if you read to
yourself Lines 6 to 10, is it true that according
to Lt. Cox's testinony his five-day suspension
was mtigated to one day?

That is correct.

And now let's also turn to Page 151.

Ckay.

If you ook to Lines 17 to the end of that page,
is it true according to Lt. Cox he was presented
with a plea agreenent that would renpove the
one-day suspension?

Yes, that refreshes ny nenory. That is what
happened.

And woul d the departnent still have a copy of

t hat plea agreenent?

Yes, | would think so. | nean, the person who
woul d probably have that -- | would inmagi ne
there's a copy in the Disciplinary Adm nistration
file, but mninmally Dep. Chief Gant Ha woul d
have a copy of it.

And if we followup, is that sonething we could
get as wel | ?

Yes, | can |ook into that.

And so to clarify under the plea agreenent his
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five-day and then one-day suspensi on was

reversed?

Yes -- well, the penalty was taken away. | don't
want to say -- |I'd want to take a | ook at the
pl ea agreenent on howit was worded. | would

I magi ne he remai ns sustai ned m sconduct, but the
penalty was taken away.
And now you al so nenti oned denotions?
Yes.
And we've al so through other testinony heard the
term " de- apppoi nt nent"” used?
Yes.
Coul d you explain the difference between denotion
and de- appoi nt nent ?
Denoti on can happen to any nenber of the Detroit
Police Departnment. In one sense | think it's
probably just a vernacular type of thing, but --
SO0 can a sergeant be denoted to an officer, yes.
You go back to whatever rank you are.
You're technically appointed to a command
position though, so -- and a conmand position is
captai n, conmander, deputy chief, assistant
chi ef .
You serve at the pleasure of the chief.

At any point in that command position the chief
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can de-appoint you fromthat command position and
send you back down to the last rank you earned.

The ranks you earn in the Detroit
Police Departnent is police officer, detective,
sergeant, |ieutenant.

So those are like testable things that
you can take the test and you becone a
lieutenant. Chief really in one sense doesn't
have any say about that. It's |like that's the
list and you're to the |ieutenant.

But de-appoi ntnment, you get
de- appoi nted from command positions.
And was Rodney Cox's de-appointnent related to
hi s supervision of the Shinola investigation?
It was one thing out of many. It was his
performance as a command of ficer period.
And are you able to explain the rational e behind
hi s de-appointnment in any nore detail?
No, | just knew that there was nore than one
thing. So lots of tinmes with denotion and
de- appoi nt rent and di sci pli ne because they have
to be separate tracks, Chief Craig would have a
separate conversation with Deputy Chief G ant Ha
about that.

So because you can't -- you can't take
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t he de-appoi nt nent denotion step as part of the
di sciplinary process. So in one sense
prof essi onal standards is out of that.

Now, this is a prerogative type of
deci sion being made. So he would -- Chief Craig
woul d have tal ked with probably his senior |evel
executives. |'m sonewhat specul ating on that,
but he definitely woul d have tal ked DC Grant Ha
about that he would have done the paperwork.
So within the kind of professional standards
purvi ew, because of the plea agreenent Rodney Cox
was not formally disciplined?
Not formally disciplined, that's correct.
So then the two people who were subject to fornal
di sci plinary action post appeal, etc for the
Shinol a investigation were Det. Adans and Lt.
Kozl of f ?
| can definitely say yes to Det. Adans. |[|'d have
to check with Lt. Kozl off.
And is that the extent of disciplinary action
that was ultimately taken due to the Shinola
I nvestigation?
Yes.

DEPOSI TION EXH BI' T 19

Internal Affairs report 11-5-20
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WAS MARKED BY THE REPORTER
FOR | DENTI FI CATI ON.
Entering Exhibit 19. This is a copy of the I A
report that we had | ooked at earlier that was
attached to the Novenber 5 nenorandunf
Yes, it is.
Could we turn to Page 50. Under First
Endor sement what is the recomendati on?
The recommendation is
"I have read and reviewed the
i nvestigation submtted by Sgt.
Davidson and | find it to be conplete
and accurate. | concur with Sgt.
Davi dson' s findi ngs of ' EXONERATED as
it related to the allegation of m suse
of facial recognition and ' SUSTAI NED
for violating DPD policy. | recommend
that this report be forwarded to
Di sciplinary Adm nistration for
adj udi cati on".
And that was signed by Lt. WIIliam
Tr zos.
Coul d you explain just to be abundantly cl ear
"exonerated", does that nean that there was no

policy violation wwth regard to faci al
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recognition technol ogy?
So, at the end of any internal investigation we
can make one of the followng, well, five
findings. One is admnistratively closed because
we just couldn't get in touch with the victimany
nore, there's just nothing nore we could do with
the investigation. W're going to
adm nistratively close it.

If they ever cone back and re-instigate
the complaint, we'll followup on it at that
tinme.

There's unfounded which neans we found
no facts that showed that this ever happened.

Exonerated neans that it happened, but
It was wthin DPD policy. Not sustained neans we
couldn't find beyond a preponderance of the
evi dence one way or the other about what
occurr ed.

And t hen sustai ned neans by a
preponder ance of the evidence we have found this
sust ai ned m sconduct. The only other change to
the level of -- or the level of proof is if we
find sustained findings of false statenent, those
woul d have to be by clear and convincing

evi dence.
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And just to recap as well, the sustained charge
here was the failure to enter case notes and the
failure to supervise the entering of case notes?
That is correct.

And was that the extent of policy violations that
was found?

Yes.

And t he approved stanp?

Was by nyself on Novenber 5, 2020. So what we'll
do is generally speaking we'll have the

| i eutenant review the investigation. The captain
normal ly also reviews the investigation, but if
-- at this point it was Capt. Leno Ladell (sp).

If she was out or -- then we wouldn't necessarily
wait for her to cone back into the office and
then nyself, we would stanp off on it.

If I felt like nore explanation needed
to be done, | could also wite a second
endorsenent. | did not feel |like a further
expl anati on needed to be done in this case.

And to clarify, so those are your initials on the
approved stanp?

That's ny signature. | know it |ooks |Iike only
my initials, but you know, that's ny signature.

(An off-the-record discussion was
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hel d) .

So, turning to the FRT issue nore specifically,
do you know how nmany tines a DPD investigation
that used FRT to help identify a suspect resulted
In the arrest of the suspect who was not
ultimately convicted?
Of the top of ny head, no, | have no idea.
Does DPD keep track of those cases?
As a separate stat, | don't know.
Has DPD di sci plined sworn nenbers or other
enpl oyees in relation to any cases other than the
WIllianms case in which FRT was used to identify a
suspect who was arrested and then not ultimately
convi ct ed?
No.
Are you famliar with the arrest of M chael
Aiver on July 31, 20197
| am

DEPOSI TI ON EXHI BI T 20

Conpl aint and Jury Demand - O iver case

WAS MARKED BY THE REPORTER

FOR | DENTI FI CATI ON.
Entering Exhibit 20. And could you identify this
docunent for the record?

This is a civil Conplaint Case No. 20-011495-NO
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filed in Wayne County G rcuit Court in the civil

| awsuit of M chael diver versus Donal d Bussa,

St ephen Cassini and the City of Detroit.

And if we turn to Page 5, Line 20 of this
docunent does it allege that the DPD arrested

M chael diver on July 31, 20197

Based upon the allegation |I'mreading here
Ferndal e Police arrested himon a felony warrant
out of Detroit and then we canme and picked himup
from Ferndal e' s cust ody.

And then noving to the next page, Line 25 does it
state that the prosecutor requested all charges
against M. diver be dropped on Septenber 13,
20197

Yes, that is what it states.

And do you know if that is in fact the case?

Let ne take a look. | know we addressed it as
part of our I Ainvestigation into M. WIIians'
arrest as well.

It does not state that that was the
date and tinme that the charges were dism ssed so
I"mtaking that at face value that that's what
occurred on Septenber 13, 20109.

Is DPD aware that the charges were dropped in

general ?
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W are aware, yes.
And does DPD know why the charges were dropped?
At | east according to Det. Bussa he stated that
during the court proceedi ngs the prosecutors
pulled himoff to the side and advi sed hi mthat
because facial recognition was used and it was
controversial he was going to drop the case.

In ternms of that, no, | have never
personally spoke to the APA on that matter.
And did DPD conduct a separate review of the
M chael diver case?
There is no separate | A investigation. Sgt.
Dom ni ¢ Davidson did take a | ook into that and
based upon his review he agreed with Det. Bussa's
assessnent in that case, but we did not -- no one
cane forward and asked us to conduct a separate
I nvestigation in that case.
Were any sworn nenbers or enpl oyees at DPD
disciplined in relation to the investigation and
arrest of M. Adiver?
No, based upon our initial review of the case we
saw nothing wong with what Det. Bussa did in
t hat case.

DEPOSI TION EXHI BI T 21

Crinme Intel SOP Re: Facial Recognition
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WAS MARKED BY THE REPORTER

FOR | DENTI FI CATI ON.
Now, let's turn to FRT policies in general. 1'm
entering Exhibit 21. Could you identify this
docunent for ne?
It states it is standard operating procedure of
the Detroit Police Departnent Crine Intelligence
Unit, effective date July 1, 2018 with the
subj ect of Facial Recognition.
And does it have a revised date of April 1, 20197
Yes, that is correct.
And what does -- generally speaking here what
does Section 8 cover?
Faci al recognition.
And prior to the effective date of July 1, 2018
was there at Crine Intel a SOP section on FRT?
Not that | know of. | believe there was a
training directive that spoke about vehicle
I dentification caneras and facial recognition,
but | don't think there was a separate SOP for
facial recognition.
So in March, 2019 then was there any witten
policy governing Crine Intel's use of FRT?
There was no standard operating procedure. There

was a training directive, but that was it.
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And pl ease turn to Subsection 8.11
MR. CUNNI NGHAM 8. 117
MR. ELLIS: Yes.

BY MR ELLI S:

Q

o > O >

I"'mgoing to read the first part of that
subsection -- one nonent please.

This relates to DPD s facia
recognition policy training progranf
Yes.
And in advance of this deposition we asked
M. Cunninghamto nmake sure either you or another
30(b) (6) deponent would bring attendance records
for DPD s FRT training.

Did you bring those today?
| did not, no.
Does DPD take attendance records at trainings?
Yes, normally.
And how does it keep attendance records from
traini ng?
It depends. |If this is given through the acadeny
t he acadeny woul d keep those records. If it is
bei ng done by the Crine Intel thenselves, they
m ght keep the records.

MR ELLIS: And, M. Cunningham we're

requesting these records for the second tine, so
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putting that on the record.
MR. CUNNI NGHAM  Ckay.

DEPOSI TION EXHI BI T 22

Crime Intel SOP Re: Facial Recognition

WAS MARKED BY THE REPORTER

FOR | DENTI FI CATI ON.
Entering Exhibit 22. Can you identify this
docunent for the record?
This is standard operating procedure, Section 8,
Detroit Police Departnent, Crine Intelligence
Unit, effective date July 1, 2018, the revised
date of Decenber 21, 2020, Subject: Faci al
Recogni ti on.
Is it your understanding that this SOP was
updated in 20227
|'"d have to be shown the docunments, but | know
that we're continually refining our policies,
specially in terns of facial recognition.
So --
So it wouldn't surprise ne. | just don't have
the docunent in front of ne that | can tell you
exactly did it happen in 2022.
And if there were a 2022 version you could
provi de that?

Yes.
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DEPOSI TION EXHI BI T 23

transmttal of proposed

Manual Directive 307.6

WAS MARKED BY THE REPORTER

FOR | DENTI FI CATI ON.
Entering Exhibit 23. This is supposed nanual
directive articulating DPD policy with regard to
the use of traffic |ight-nounted caneras and FRT,
correct?
That is correct.
Pl ease turn to Page 3 of 3, Section 307.6-5.1.
Yes.
Does this policy put any limts on the types of
crimnal investigation for which sworn nenbers
may use FRT?
No.
So M chael diver's investigation would have
qualified for FRT under this policy, correct?
Correct -- well, other than this policy wasn't in
effect, so | think there was a training
directive. So what we're seeing in here with
this docunent is this is a proposed policy
directive.

And the way our policies work is before

a policy can go into effect we have to approve it
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but then it gets sent to the Board of Police
Comm ssi oners.

They post it on their website, they ask
for public comment. They can propose itens back
to us and then -- so this would not be |ike --
this policy was never in effect as witten here,
not as policy as identified as 307.6 here.

What you see on that front page is
while it says "approved", the first signature on
the left, that's Gant Ha, 2nd Deputy Chi ef,

April 22, 2019.

Then April 11, 2019, that's then Asst.
Chief James Wiite's signature. And then
"received" neans on April 23 we forwarded it to
t he Board of Police Conm ssioners.

So | don't believe that this was ever
put into practice or never approved to be an
official policy. So in terns of Mchael Aiver's
case or anything along those |ines this was never
a policy, never an approved policy.

So even though it has "approved" stanps
all over the front, this was not approved. It
was approved to be sent to the Board of Police
Comm ssi oners.

That's what those approved stanps nean.
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And then it was never formally adopted by the
Board of Police Comm ssioners?

The summer of 2019 we spent a lot of tine and a
| ot of debate with the Board of Police
Conmmi ssi oner s.

| think if you take a ook, it was the
subject of multiple Board of Police Comm ssioners
neetings. Sone got very testy. | think they
ended up in the newspaper.

But a ot went into this and then |
believe -- the reason | know this didn't go into
effect is we broke out that policy on facial rec
just in and of itself, it didn't even stay with
the traffic |ight-nmounted caneras secti on.

So this changed drastically between
April of 2019 and when facial rec actually --
facial rec policy cane out in Septenber of 2019.
And do you know who woul d have drafted this
policy?

Based upon the heading up here it says review ng
O fice of Support Operations. At that tinme Asst.
Chief Janes E. Wiite ran Support Operations. |
woul d i magi ne he personally did not draft it.

He has a whole staff of people when he

was in that role, but it would have cone out of

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N oo o A~ W N PP

N NN N NN P P P R R PR R P,k
o A W N P O © O N O O A W N B O

Chri st opher Graveline
02/ 09/ 2023 Page 138

hi s shop.

And can you explain why this was not adopted?
Because of all of the public coments comng in
and a lot of kind of the feedback fromthe
comunity as well as the Board of Police

Comm ssioners as well as our own internal study
of best practices being used by other police
departnents around the country.

Al'l of those things kind of cane
together in the sumrer of 2019 to -- for us to
really go a different way than this initial kind
of draft policy.

What were the key critiques of the policy?

Il think if we take a | ook at the Septenber policy
that we actually drafted | would probably talk a
lot nore intelligently about that, because it
went fromessentially two paragraphs to like a
four or five-page docunent.

So a lot of that was based on i nput
fromthe conmunity.

MR. CUNNINGHAM | need to take a break
for a few mnutes. M facilitation is heating
up, | probably need Iike 10 m nutes.

MR, ELLIS: No problemat all.

(A recess was taken.)
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DEPOSI TION EXHI BI T 24

draft of Policy Drective 307.5

WAS MARKED BY THE REPORTER

FOR | DENTI FI CATI ON.
So let's turn back to Manual Directive 307.5 and
just -- | know you nentioned you wanted to get on
to the Septenber policy, but just quickly for the
record I'mentering Exhibit 24.

Coul d you identify this one for nme?
This is -- the front page says "Pl anni ng and
Depl oynent, Transmittal of Witten Directive.”

But then when you turn to Page 2 it is
a draft of Policy Directive 307.5 faci al
recognition. And then so the front page, what it
docunents is it had been approved to be forwarded
to the Board of Police Conm ssioners by Deputy
chief Grant Ha on July 25, 2019 as well as then
Asst. Chief Janmes Wiite on July 25, 2019 and it
was received by the Board of Police Conmm ssioners
for their review on July 25, 2019.

So based upon ny review this is our
first attenpt, the departnent's first attenpt to
break out facial recognition fromthe other
policy and this was our first draft -- proposed

draft policy directive.
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And to clarify, so this one was proposed, but
never formally adopted?
Correct.
And do you know specifically why this one was not
adopt ed?
For the sane reason, they were still going
through a I ot of discussion with the Board of
Pol i ce Commi ssioners and obtaining input fromthe
community and the Board of Police Conm ssioners.
And did the input fromthe community at that tinme
i ncl ude concerns about the reliability of FRT?
Yes, that was one of the issues.
Did it include concerns about the accuracy or
i naccuracy due to race?
That was one of the concerns raised, yes.

DEPOSI TION EXHI BI T 25

Manual Directive 307.5

WAS MARKED BY THE REPORTER

FOR | DENTI FI CATI ON.
Entering Exhibit 25 and can you identify this
docunent for ne?
This is the final approved facial recognition
policy as originally adopted on Septenber 19,
2019, it is Directive No. 307.5, facial

recognition.
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And coul d you just read the effective date for
me?

Yes, Septenber 19, 2019.

And why did DPD adopt this policy?

W wanted to use facial recognition as a crine
fighting tool and we were adopting policy to
allow -- well, to do it in the best possible way.
And was this the first formal FRT-rel ated

provi sion in the manual directive?

Yes, in the manual directive -- as an official
policy in the manual, yes.

Pl ease turn to Page 3 of 8, Section 307.5 - 5.3?
Yes.

This section restricts the use of FRT to Part 1
violent crinmes or Hone Invasion 1 investigations,
correct?

That is correct.

Wiy did DPD limt FRT to those categories of
crinmes?

| believe this was one of those conprom ses in
talking wwth the conmmunity that in order to
assure the popul ation that we're not just using
this wlly-nilly, we're going to start off wth
t he nost serious crines.

And then if we can do it well on the
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nost serious crinmes, maybe we can cone back and
revisit that limtation, but it was one of those
conprom ses that you nmake to say, okay, we wll
only use it in the nost serious of crines.

And did this policy apply to ongoing

I nvestigations in which an FRT search had al ready
been run?

| don't know. All | can say is nost policy
provi sions as soon as they're in effect apply to
all investigations. Can | confidently say right
now that there's no investigation that was not
into a Part 1 crime that was ongoing, | don't
know. |If you've already done it, | don't know
how you take it out of it, you know what |I'm
sayi ng.

Like so if |I've already submtted it --
now, if it was submtted and hadn't been done
yet, then yes, we should pull it back.

But | can't say right now whet her that
was -- if we have such a case, | don't know.

So it would be typical if, let's say, there was
an ongoi ng investigation, the search had been
run, the result had been provided, there was no
effort to halt that or take that out of the file?

No, | don't think so.
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Now, so as you just nentioned this nanual
directive limts the types of crinmes for which
FRT can be used, but does it address issues
related to reliability?

It does. So, for exanple, it limts -- so for
exanple in 307.5 - 5.1 use limted to still

i mges, so it can only be used on still inages,
not on a video.

So that is one of the things that we
| ooked at that we want to only use it on still
phot os as opposed to a video, so | would say that
is primarily the only tinme it tal ks about the
stock of photos that we're going to use.

It also tal ks about in the definitions
portion the exam ner plays an inportant role in
assessing image quality and appropriateness for
facial recognition searches and to perform
one-to-many and one-to-one facial imge
conparisons. That would al so be addressing
reliability type of standards.

And then finally in 307.5 -2.4 tal ks
about all facial recognition searches nust be
corroborated by at | east two exam ners and one
supervi sor, so that would be an additional way as

a quality control type of nmechani sm
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And does under 307.5 - 2.3 that they are a
qualified section that you quoted, does that
refer to the training that was required at that
time for exam ners?
For exam ners, correct. | think that's an
I nportant point. Wen | took a | ook at sone of
those previous training directives, that's
training for exam ners as opposed to training for
detectives in the PDU.
Ri ght, and detectives in the PDU did not receive
the specialized training?
No, because the training they're talking about is
how to actually do one of these conparisons.
DEPCSI TI ON EXHI BI T 26
Manual Directive 307.5 (effective 12-16-22)
WAS MARKED BY THE REPORTER
FOR | DENTI FI CATI ON
And now entering Exhibit 26. And is this the
2022 version of Manual Directive 307.5?
Yes, it is.
And coul d you read the effective date for ne?
Decenber 16, 2022.
Is it identical to the Septenber, 2019 nmnual
directive?

| woul d say not because we woul d not put out
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another one with a different effective date
unl ess we nmade changes. |If | just take a quick
| ook here though.

The way you can tell what the changes
are in any Detroit Police policy is the use of
italics. So any italicized words would be the
change fromthe previous one so |'mjust taking a

qui ck | ook at that right now.

Q Sure, take your tinme.

A Actually | see no italicized words in this.

MR. CUNNI NGHAM  They're weren't any.

A So | don't -- honestly | don't know why we put
t hat out at Decenber 16. It |looks like there's
no changes.

BY MR ELLI S:

Q And - -

A Al'though it's also interesting too, the other
thing that's interesting about this is while if
it is revised there would be a check mark or an
"X" in the revised box and there's no such check
in the revised box on this Decenber -- the
docunent dated Decenber 16, 2022.

Q Do you know why it was re-issued and there
appeared to be no changes?

A No.
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Pl ease turn to Section 6.2. The directive also
requi res an annual report to the Board of Police
Conmmi ssi oners, correct?
Yes.
And the required information includes the summary
of police reports, correct?
I"'msorry, | think you -- it said in your |ast
guestion annual report. Ch, the annual report,
6.3. Yes, there's a weekly report and an annual
report, yes.

Can you repeat your |ast question now?
Sure, and the -- so Section 6.2 requires weekly
reports to the Board of Police Conm ssioners,
correct?
Yes.
And 6.3 requires an annual report to the Board of
Pol i ce Comm ssioners, correct?
Yes.
And was there an annual report for the year 20197
| don't know, |I'd have to go take a | ook at that.
And how about for the year 2022, has that been
produced yet?
Not that |'maware of, but | can check on that as
wel | .

Thank you. Let's turn back slightly to Section
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6.1(2)(d). The directive requires random

eval uati ons of user conpliance froma | ocal
agency security officer, is that correct?

Yes, that's correct.

Do you know how often those random eval uati ons
occur?

| don't.

Do you have a sense if it's nonthly or yearly,
somewher e i n-bet ween?

| don't know.

Are the results of those evaluations stored
anywher e?

| don't know.

And do you know i f anyone reviews those results?
| don't know. | would assume so, but | do not
know.

And then turning to 6.1(3)(c), the directive
requires the Crine Intel commanding officer to
performrandom audits, correct?

Yes.

What do those audits consist of?

That woul d be answered by the conmandi ng officer
of the Crine Intel Unit; | do not know.

And are those results stored anywhere or is that

al so a better question?
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That's a question for him
Now, turning to training on FRT, does MSP provide
training to DPD on facial recognition technol ogy
or its use?
| don't know. That would be a better question
for the commanding officer of Crine Intel.
In his deposition | ast week Deputy Chief Hayes
menti oned that DPD personnel provide training on
Dat aWor ks.

Do you know who adm ni sters that
training?
| do not.
And has the FBI provided FRT training related to
-- or has the FBI provided FRT-rel ated training
to DPD?
| don't.
Anot her followup on training -- to take a step
back, so you nentioned the 40-hour training
program and the 24-hour training program

Coul d you wal k through the tineline of
when it was 40 hours, when it was 24 hours and
what those changes | ooked |ike?
W went from40 to 24 after COVID, so COVID put a
big crinp in any training. So that would have

been from March of 2020 until probably the sumrer
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of 2021 if nmy nmenory serves ne right.
The question about 40 as opposed to 24,
| don't know what was cut out, but that would

have to be at the acadeny.

| just know what's still in the 24-hour
one. | don't know what they took out.
Q And anot her clarifying question. Going back to
our conversation about warrant requests and the
i nvestigator's report, does it violate DPD policy
to not include in that that a w tness who
participated in a photo |lineup knew that the
suspect had been ID d or the investigative |ead
had been I D d through FRT?
A No, it does not violate DPD policy.
MR ELLIS: | think let's take a little
break. | think we're near the end here.
(A recess was taken).
BY MR ELLI S:
Q One fol l owup question back to discipline and
denmotion. So you explained that there's a
di sci pline purview and then denoti ons and
de-appointnents are kind of a separate category.
Do you know are there witten records
for that process?
A There's not nuch of a process on that because the

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N oo o A~ W N PP

N NN N NN P P P R R PR R P,k
o A W N P O © O N O O A W N B O

Chri st opher Graveline
02/ 09/ 2023 Page 150

way that if you' re appointed to command | evel you
serve at the chief's discretion. So actually
this has actually been a point of contention in
the DPCOA, the conmand officers union. They
wanted it to be for cause and no chief is wlling
to agree to that, and so essentially it's a piece
of paper, you're de-appointed; that's it.

There's not -- because it's not an
appeal abl e-type of situation, so that's why -- we
have disciplinary files, we have I A files because
t hose can be appealed and there is a due process.

There's no due process for appointnents

to conmand level. |If the chief cane in and
| ooked and said, "I don't |ike your eye color
today, " guess what, you're de-appointed to

|l i eutenant. You' ve earned that.

You serve at his pleasure otherw se.
Under st ood.

MR ELLIS: So that's it for ne for
guesti ons.

MR. CUNNI NGHAM | don't have any
guesti ons.

THE REPORTER: Sane order as usual for
you guys?

MR, CUNNI NGHAM  Yes.
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MR ELLIS: Yes.
(The deposition was concluded at 2:42 p. m,
signature of the witness was not requested by

counsel for the respective parties hereto)
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CERTI FI CATE OF NOTARY

STATE OF M CHI GAN )
) SS

COUNTY OF WAYNE )

|, DALE E. ROSE, Certified Shorthand
Reporter, a Notary Public in and for the above
county and state, do hereby certify that the
above deposition was taken before ne at the tine
and pl ace hereinbefore set forth; that the
Wi tness was by ne first duly sworn to testify to
the truth, and nothing but the truth, that the
foregoi ng questi ons asked and answers nade by the
Wi tness were duly recorded by ne stenographically
and reduced to conputer transcription; that this
is atrue, full and correct transcript of ny
st enographi ¢ notes so taken; and that | am not
related to, nor of counsel to either party nor

interested in the event of this cause.

A -

DALE E. ROSE CSR-0087

Not ary Publi c,
Wayne County, M chi gan
My Comm ssion expires: 7-15-24
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