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Hanson Virtual Renote
Tuesday, January 10, 2023
9:59 a.m
COURT REPORTER: My nane is Ann Bacon,
a Mchigan State notary public and certified
shorthand reporter and this deposition is being
hel d via videoconferenci ng equi pnment. The
W tness and reporter are not in the sane room
The witness will be sworn in renotely pursuant
to agreenent of all parties. The parties
stipulate that the testinony is being given as
if the witness was sworn i n person.
KRYSTAL HOWARD
was thereupon called as a witness herein, after
havi ng been first duly sworn to tell the truth,
the whol e truth, and nothing but the truth, was
exam ned and testified as foll ows:
MR. MAYOR Al right. Thank you,
M ss Bacon. W are here this norning for the
deposition of Krystal Howard. |'m Phil Myor,
attorney for the Plaintiff, Robert WIIians.
EXAM NATI ON
BY MR NAYOR

And | just want to start out by acknow edgi ng,
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M ss Howard, that you and | know each ot her
outside the context of this deposition, correct?
Correct.

And that's because | sit on an informal group
that you put together that discusses facial
recognition issues in Mchigan with various | aw
enforcenent officials and stake hol ders, right?
That's correct.

Okay. But that group, at |east since | have
been a nenber of it have not had any di scussions
about the WIlians case, correct?

Correct.

Thank you. Have you been deposed before,

M ss Howar d?

| have, not related to facial recognition or
wor k, but yes, | have.

kay. So | assune that neans you're a little
famliar wth the ground rules, but we'll go
over them anyways. Does that sound fair?

Yes.

Geat. So first is the nost inportant thing in
a deposition is that you answer ny questions
truthfully. |Is that fair?

Yes.

Ckay. If | ask a question that you don't
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understand, please let ne know and I'll find a
different way to ask it. |Is that fair?

Yes.

And as you know, we have a court reporter here
today and she's taking down everything we say,
so that nmeans you need to answer verbally, not
j ust nodding or saying mmhmmor things |like
that. Does that sound fair?

Yes.

kay. And if you need any breaks for any reason,

that's fine, just say so, but I will ask you to

finish answering the question that |'ve asked if

there's a question pending. Does that sound fair?

Yes.

Ckay. And | don't nean this in any disrespectful

way, but are you on any prescription nedication

or any substance that woul d make it not possible

for you to answer truthfully and in a forthcom ng

manner all of the questions that | have today?

No.
kay. Sorry, | forgot one of the ground rules
as well. It's possible that M. Root, your

attorney, may object to one of the questions |
ask or a few of the questions | ask. [If he

does, he can nake that objection, but then you
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need to go ahead and answer the question anyhow

unl ess M. Root instructs you not to answer. |Is

that fair?

Yes, under st ood.

Ckay. Al right. You understand that we're here

today in connection with a facial recognition

search that was conducted in March of 2019

i nvolving M. Robert WIIlians being returned as

an investigative lead, right?

Yes.

So if during this deposition | refer to the

WIllianms search or the WIlians case or the

Wl lianms incident, you'll understand that |I'm

referring to this case, to that facial
search. |Is that fair?

Yes, correct.

recognition

kay. Let ne just ask before we junp in whether

you revi ewed any docunents or information before

today' s deposition?
Yes.

OCkay. \What did you review?

| reviewed the request that we received during

that tine frane fromthe Crine Intel Bureau or

DPD. | did go back to the facial recognition

search itself and took a | ook at that,
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| reviewed sone of our information on the

al gorithm versions and sonme of our software
itens related to our algorithns that we used at
the time versus now.

Excell ent. Thank you. Okay. And with that
said, it makes sense | think to establish a
little bit about your background. Can you

pl ease describe the positions -- well, who is
your current enpl oyer?

Sure. M current enployer is Mchigan State
Police, State of Mchigan, so --

And how | ong have you been with M chigan State
Police, or if I say MSP, you'll understand that
nmeans M chigan State Police?

Correct, yes. | have been with MSP for 12 years.
And what positions have you held in those 12
years with MSP?

Sure. | started as an admn and | worked ny way
up to an analyst for the fingerprint side, so
before I worked in facial recognition, | dealt
with |ife scan nmachines, fingerprinting, crimnal
hi stories and taking care of that side, and then
I nmoved over to facial recognition in 2018.

Ckay. And what position do you hold in facial

recognition at NSP?
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ed as a facial imge exam ner in 2018,

wor ked ny way up to supervisor, and now |'m

still cons
training,

expl anati o

| dered an exam ner because of ny
but | am a nanager, so do you want an

n on what that is?

Pl ease. That would be great. That was ny next

guesti on.
Per f ect .

St at ew de

Ckay. So as a mmnager, | oversee the

Net wor k of Agency Photos or the SNAP

systemin the SNAP unit, and the SNAP systemis

our repository for all of our digital inages for

arrests an

d copies of driver's |license inmages.

| oversee that unit which has three people in it

and then |
| oversee

which is a
| ab, and t
sergeants

so audi o-v
Ckay. So

your role?
Total, | h
Ckay. And
facial rec

Thr ee.

oversee, just for sake of being thorough,
our digital crinme scene repository,
programthat MSP utilizes, our photo
hen | oversee sonme troopers and
t hat conduct digital forensic evidence,
| deo processing and such.

how many enpl oyees do you supervise in

ave 11.
of those 11, how many are involved in

ognition?
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Three?

Yes. Well, including nyself would be four, so
three enpl oyees and nysel f.

And what are the positions of those three

I ndi vidual s that you supervise regardi ng facial
recognition?

W have two exam ner or two specialist exan ners,
so their State of Mchigan titles are Depart nent
Specialist 13. Their | guess position description
titles are digital inmage exam ners, so two of
those and then one digital inmage exam ner
supervi sor or nanager.

And that's the position you previously held

bef ore being pronoted to manager?

Correct.

kay. And you nentioned a nonent ago the SNAP
dat abase. SNAP is an acronym correct?

Correct.

Can you state for the record what SNAP neans?
Yes, it's the Statew de Network of Agency Phot os.
W'l | conme back to speak about that in alittle
while. Al right. Turning to facial recognition
technol ogy that is used by MSP, what vendors or
conpani es does MSP contract with for facial

recognition services?
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We contract with DataWrks Plus for our software.
Ckay. |s there anybody el se that MSP contracts
with?

Not for facial recognition. W don't -- our

al gorithns have different vendors, but we do not
directly contract wwth them just to be clear.
Sotodigonthat alittle bit further, you said
that you contract with DataWwrks Plus for facial
recognition software, correct?

Correct.

And is it correct to say that DataWrks then
contracts with providers of algorithns that are
t hen used by MSP when you use Dat aWrks software?
Yes, DataWrks is a data integrator is what
they're called, so they integrate wth other
conpani es essentially, |like you just stated.

And so just so it's clear, when you say they
Integrate with other conpanies, they have sone
kind of contract wth providers of algorithns,
correct?

Correct.

And when you as MSP contract wth DataWrks, you
use Dat aWwr ks software, correct?

Correct.

And when you use that software, that software
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utilizes the algorithns that DataWrks contracts
W th?

Yes.

kay. And are you aware of the algorithm the
conpani es who provide al gorithns that DataWrks
currently uses inits contract with MSP?

Yes, and those are -- do you want what those are?
Can you hang on one nonent ?

MR. MAYOR: | see sonebody is joining
the call. |s anybody here sonmebody expecting
sonmebody naned Ai nee Bri naconbe?

MR. ROOT: Yes, she's with MSP.

MR MAYOR: (kay. |I'msorry. M ss Bacon,
if you could read back that |ast question?

(Reporter reads back question.)

And ny response was yes.

(Continuing, by M. Mayor) And what are those

al gorithns?

Sure. We currently utilize Rank One Conputi ng
al gorithm and Cognitech conputing al gorithm

And do you know whi ch version of Rank One and
Cognitech are currently in use by MSP?

Yes, Rank One is 1.24 and then Cognitech is 5.6.
Ckay. And are those the sane al gorithns that

were being used -- |let nme back up. Was Dat aWrks

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N oo o A~ W N PP

N NN N NN P P P R R PR R P,k
o A W N P O © O N O O A W N B O

Krystal Howard
01/ 10/ 2023 Page 14

al so the conpany with which MSP was contracting
in March of 2019 when the WIlIlians facial
recognition search was conducted?

Yes.

Ckay. Was DataWrks at that tinme using the sane
al gorithns to your know edge?

They were using one of the sanme one, which was
Rank One and then they had a different one. W
had a different one in place of Cognitech at
that time.

And what was the one that you had at the tine in
pl ace of Cognitech?

That was NEC

kay. And do you know whi ch versions of Rank
One and Cognitech MSP was utilizing by way of

Dat aWwrks Plus in March of 2019?

So | do know the version of Rank One at that
time, not of NEC, so --

What was the version of Rank One?

Sure. Thank you. Sorry. The version of Rank
One was 1.25 and 1.23. It was both.

So | want to nmake sure your testinony is clear.

| believe you testified a nonent ago that MSP is
currently using version 1.247?

Yes, that's correct.
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But three years ago in 2019 MSP was using
versions 1.23 and 1. 257

So per our vendor, just to clarify, | believe
this was shared wth you, but our vendor gave ne
two different versions from February of 2019 and
I ndi cated that due to different, |ike ny
understanding is due to the difference in the
fact that there are nultiple files and
configurations, itens that change with an update
in their docunentation, they showed two
different versions essentially at that tinme, so
"' mgoing off of what they provided to ne.

Okay. So are you able to determ ne which of

t hose versions was used in M. WIIlians' case,
whether it was 1.23 or 1.25?

| am not.

And you said you were not aware of what version
of NEC was being used in March of 2019, correct?
Correct.

Are you aware of roughly when NEC s al gorithm
had | ast been updated in March of 2019 when it
was being utilized?

l"'mnot aware of the last tine it was updated
because it was not updated frequently.

Ckay. And why, are you aware of why MSP switched
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fromrelying on NEC to relying on Cognitech?
Yes, couple reasons. One was cost. The other
was that the Cognitech algorithmduring the
facial recognition vendor testing was proving to
show better results than the anti quated NEC
algorithmthat we were using at the tine.

kay. When you say that cost was a factor, does
t hat nmean that Cognitech was cheaper?

Yeah, to sone degree for a newer algorithmit
was a better |ong-termcost, overall cost savings.
And you said Cognitech was nore accurate than
NEC, is that correct?

Correct.

And when you say it was nore accurate, what does
t hat nean?

It means that it can produce, in testing and
what the results were showng, it produces nore
results, better galleries. NEC being antiquated
just didn't necessarily always have good
galleries or galleries at all. W mght have an
I mage that we would run in NEC and we woul d get
no gallery return because it couldn't find
facial points potentially, where if we would run
that sane image, the newer algorithmwth

Cogni tech woul d potentially return the gallery.
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Ckay. And when you said that a gallery is

better or worse between Cognitech and NEC, what
makes a gallery better or worse?

Maybe | shoul d rephrase that. | guess just
returning a gallery versus not, not necessarily

a better or worse gallery.

So the primary way in which fromyour perspective
Cognitech was better is that it returned a
gallery nore frequently?

Yes, in addition to the vendor testing results,
which | don't have in front of ne, so | can't
articulate, but there were percentages of overall
match rates that were higher in Cognitech, so
don't have those in front of ne, but that cane
froman actual docunent tested by N ST.

And when you say N ST, what does N ST nean?

The National Institute of Standards and Technol ogy.
Okay. So am | understanding you correctly that
you' re saying that Cognitech was perform ng
better at producing accurate results according

to NI ST than Rank One -- than NEC was?

Correct.

And you nentioned that NEC was anti quated. What
do you nean when you say that NEC was anti quated?

We did not pay for continual updates of NEC s
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algorithm so we had had it since 2001 | believe,
" mgoing off ny nenory here, fromthe beginning,
and we did not pay to have al gorithm updates for
their algorithm so it was older. It hadn't --
we hadn't done version updates, and so back in
2001 it would have been tested then and that's
when we started using it, so it was old. It was
ant i quat ed.

So when M. WIllians' facial recognition scan
was run in 2019, it was being run on an anti quated
al gorit hnf?

One of them Rank One was new.

Okay. And you nentioned the termgallery a few
times. Can you pl ease explain what you nean by
gal lery?

Sure. A gallery is a series of images that gets
returned to us in a search of facial recognition,
so you woul d have a probe inmage, which is your

| mage bei ng searched, your gallery are the
results of that search com ng back.

kay. And we'll talk a little bit nore about
those galleries in a nonment. Al right. In
2019 you nentioned that the NEC al gorithm was
anti quated and had not been updated since

possi bly 2001. The Rank One al gorithm was
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recently updated?
Correct.

Do you know when it was updated?

W actually just -- | think I wish -- sorry. |
probably shoul d know t hese dates. It was before
ny time. | believe we acquired Rank One newy

in 2018 and/or 2019, so right within that year
time frame we had just required Rank One as a
brand new al gorithm so it would have been new then
And was Rank One automatically updating or did
you have to separately pay for and order an
update for Rank One?

No, we paid for, when we purchased it, we paid
for sonmething called an Evergreen nodel where
any time there's a version update with Rank One,
we automatically get that update.

Got it. OCkay. I'd like to turn to the process
t hat MSP uses when conducting facial recognition
searches. First is it accurate that MSP
routinely conducts facial recognition searches
In response to requests fromlocal police
departments and | aw enforcenent agencies?

Yes.

Ckay. And when | refer to a facial recognition

search, | nean that an agency sends you a photo,
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sends it to MSP and MSP does a facial recognition
anal ysis and either cones back with an

I nvestigative lead or says that it was not able
to identify an investigative lead. |[|s that
accur at e?

Yes.

kay. And so if | use the termfacial recognition
search, you'll understand that I'mreferring to

t hat process?

Correct.

kay. Could you please wal k us through each step
in a facial recognition search fromthe nonent
MSP is involved by a |local |aw enforcenent agency?
Yes. So we receive an e-mail to a shared e-nmail
box froma |ocal |aw enforcenent or an NMSP

menber and with that request we require a file
class or a conplaint nunber to process their
request, so often tinmes they'll have, not often
times, they'll have the file class and conpl ai nt
nunber and then a photo attached to that, what
they would |ike searched. Wth that we w |

take the request and each exam ner can take a

| ook at the request, nmake sure it has the
required information, and then they will take the

probe i mage, which is the imge that was
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provided to us and if they, he or she, deemit
appropriate for facial recognition, they w |l
upload it to our facial recognition system and

t he Dat aWwrks software or a SNAP and with that
enter in the file class, the conplaint nunber,
the person that requested it, and they enter al
that right into SNAP. They hit search and from
there they will receive their galleries back for
review. |In addition to that process --

Let me pause you there to ask a couple clarifying
guestions and then we'll continue. So you said
t hat each exam ner exam nes e-mails that cone
in. Does that nmean that both of your exam ners
| ook at every e-mail that cones in or does it
mean that either examner is qualified to | ook
at an e-mail that conmes in?

Either. They both have access and it just
depends with the two and then the manager
dependi ng on | eave days, if sonebody is off on

| eave, the manager may step in to help, but they
kind of rotate days, so sone days it mght be
one person m ght have what we refer to as the
box, the next day m ght be the next exam ner,

but there is just, you know, whoever is

avail able to grab the transacti on per se.

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 N oo o A~ W N PP

N NN N NN P P P R R PR R P,k
o A W N P O © O N O O A W N B O

Krystal Howard
01/ 10/ 2023 Page 22

So is it accurate that only one person will be
the | ead person who has grabbed it and is in
charge of doing the search?

Yes.

Ckay. And you said that the examner wll enter
the photo into the systemif they deemit
appropriate. Wen you say if they deemit
appropriate, what does that nean?

So if the exam ner opens the photo and can | ook,
can nmake a determ nation and feel confident that
that photo, if a gallery is returned, that they
can then conduct a norphol ogi cal conparison. |If
t hat exam ner based on he or she's training does
not feel confident that that photo can be
conducted i n a norphol ogi cal conparison, then

t hey can choose not to run that photo.

kay. What standards does the exam ner use in
maki ng that assessnent of whether or not they
can run a norphol ogi cal conparison on the photo
against a gallery?

| guess sone of the standards are just thinking
about the norphol ogi cal conparison training that
we have and | ooking at the features of the face.
Can | see the eyes, the nose, the nouth, the

ears? Wuld | be confident in testifying to
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standards for a probe inage
time that |'m aware of.

Ckay. Wihen you say novi ng

Page 23
d of our standard

there are no set

at this point in

forward, when you say

that after hitting search a gallery is returned,

is it one gallery that's re
multiple galleries that are
There is a gallery for Rank
gallery for Cognitech, whic

turned or is it
returned?
One, there is a

h formerly was NEC,

and then there is an FBI gallery, so there is

243 i mages for Rank One, 24
Cognitech and then 50 for t

3 images for

he FBI gallery that

are generally returned in a search.

Just so that the record is
probe photo is run, when yo
an algorithm that neans th
I's purchased by or that is

| i censed to Dat aWwrks Pl us,

clear on this, when a
u say it runs across
at an al gorithmthat
borrowed, that is

does an analysis to

conpare the probe photo that you entered agai nst

all the photos in a databas
Correct.

And when it returns a galle
It Is returning 243 or 50 p

candi dates that match that
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t he anal ysis done by the algorithm correct?
Correct.

Ckay. And those three algorithns that return
three different galleries, are they conmunicating
Wi th each other in any way or do they run it

I ndependent | y?

Not that I'maware of. | believe they run

i ndependent|y.

kay. So picking back up then in the process
you were describing, so you've now received
three galleries, two of 243 photos and one of 50
photos. \What happens next?

So then that examiner will go through the
gal l eries and assess whether they feel there's a
vi abl e candidate there, so they will ook at the
probe image. They will |ook at each individual
image in a gallery and can do side-by-side
conpari sons and different tools within there to
help with their assessnents, but ultimtely they
| ook through the galleries and determne if
there's a viable candidate. |If there is not, then
that basically ends the request right there. W
w Il respond back to the requester indicating

we did not |locate a viable candidate and it's

done t here. If there is a viable candidate, then
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we W Il provide an investigative |ead report.
Ckay. And you nentioned a norphol ogi cal

conpari son process. |Is that what's happeni ng at
this step?

Yes, yep. So if they pull up a viable candi date
and the probe and the exam ner wants to | ook

si de-by-side at those photos, they will then
wal k t hrough a norphol ogi cal conpari son process
and they will exam ne the eyes on each imge,
the nose on each imge, the nouth, the ears,

anyt hing that they can see visible in the photos
and will conpare those features.

Are the itens that are conpared in the

nor phol ogi cal conparison that you just |isted

t he extent of the norphol ogi cal conparison?

No, there are front |like lines, lines, scars,

mar ks, tattoos, that can all be assessed if those
are visible, so frontal lines, lines in the
forehead, the hairline, the hair, ears, jawine,
neck. I'mtrying to think, eyes, nose, ears,
mouth, hair. | think that's it, going off nenory.
So fromyour nenory, everything that you just
listed are the itens that are included in a

nor phol ogi cal conpari son?

Correct.
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I s that norphol ogi cal conparison recorded in any
way when it's conducted?
Yes, we have sonething called a supplenental report.
What is a supplenental report?
The suppl enental report docunents each of those
features in what we saw, so, for exanple, if the
colunella of the nose are simlar on both
i mges, we will docunent that. |If the upper
verm | ion border or the upper lip shape is the
sane, we will docunent that. So the suppl enental
report goes through and you forensically docunent
the features that were simlar or dissimlar.
I s that supplenental report prepared for each of
the photos in the gallery?
No, only your investigative |ead inage.
So a suppl enental report would only be prepared
for one image after it has al ready been
identified as an investigative |ead?
Correct.
Ckay. |I'mgoing to skip alittle bit out of
order. Was a supplenental report generated in
M. WIIlianms' case?
Yes.

MR MAYOR. Alex, I'mjust going to --

| think that woul d be responsive to the Subpoena
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we issued and | don't think we've seen that
suppl enental report, so | would ask if you can
take a | ook and produce that, and | can put that
in witing |ater.

MR, ROOT: Ckay.
(Continuing, by M. Mayor) Ckay. Al right. So
what happens next?
So if alead is generated, at that point we
woul d provide that | ead back to the requester
via the original e-mail we received, so it's an
attachnment and we provide that right back and
then at that point we log all of this infornmation
into a database to make sure we keep all of our
attachnents, the original requests or suppl enental
report is done and put in there and we keep
everyt hi ng.
Bet ween the exam ner identifying that there is an
I nvestigative |lead and sendi ng that investigative
|l ead to the | aw enforcenent agency that
requested it, is there another step?
Yes, there is, Philip. Thank you. Sorry.
What woul d be that other step?
Yes, that step that | mssed is prior to sending
out that |ead, we send our investigative |ead

reports to the other exam ners, so we do what's
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called a peer review essentially. If it's a
driver's |license imge, then we need two responses
back to us or at |east a supervisor to | ook at
that. If it's a nugshot, then at |east one,

yes, back to us, so peer review, essentially we

send that |lead out to our peers. They take a

|l ook at it and say, yes, | agree with this, or
no, | do not agree with this. |If there is a no,
then we don't send the lead. |[If everybody

agrees, then we can provide that lead to the
requester. | apol ogi ze.

And in that review process is the entire gallery
sent to the other exam ner or the supervisor or
is it just the imge that has al ready been
Identified as an investigative | ead?

So it's just the investigative lead that's sent,
but the exam ners have the ability to go in and
| ook at the search.

kay. And are they expected to go in and | ook
at the original search?

No.

kay. Is it common for themto go back and | ook
at the original search?

I want to say 50/50. | don't want to say -- |

guess | don't know how to answer that.
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Ckay.

"Il say 50/50. Sonetines we do, sonetines we
don't.

Ckay. |Is the second review by anot her exam ner
or by a supervisor docunented?

Yes. W have to in witing respond back and
say, yes, no. Maybe we, you know, ask |I'm going
to go in and take a look at this a little bit
further, give nme sone time, or things |ike that.
Ckay.

I'"'mgoing to take a quick drink. Sorry.

No problem |Is the anmount of review that you
just described, so a second review by anot her
exam ner or by the supervisor, is that what was
required in March of 2019 when M. WIIians'
search was conduct ed?

Yes.

I"msorry. You have to give a verbal answer.
Oh, | did. Yes.

Thank you. Ckay.

Maybe it cut out.

At least on ny end it did. Thank you. Ckay.
You nentioned that the exam ner | ooks at several
aspects of the photograph to decide if it's

suitable, correct?
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Yes.
Ckay. Wuld you agree that each of the
followi ng factors bear on whether or not a photo
Is suitable, the lighting?
Yes.
And in particular whether it's dimor bright
i ghting?
Yes.
And a dimy |it photo would be | ess suitable?
Dependi ng on how dim but yes.

MR, CUNNI NGHAM  (bj ect to the form of
the question as a | eadi ng questi on.
(Conti nuing, by M. Mayor) Wuld shadows on a
face bear on the suitability of a photo?
It could, yes.
I n what way?
May meke it difficult to see the features.
Is it accurate that a photo taken straight on, the
way |'m |l ooking at the canmera, is nost accurate?
Yes.
And phot os taken from above or below or to the
side are | ess accurate?

MR, CUNNI NGHAM  (Qbjection to the form
of the question. It's a |eading question.

(Continuing, by M. Myor) You can answer.
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Yes, to sone degree, yes.

Whien you say to sone degree, please clarify.
Sure. | think that if, in my work you have
multiple factors. So you could have a very

cl ear good photo with the head turned |ike

you're saying, but that's still a very good
photo. | can still see plenty of features and
still make a determi nation on that as an

exam ner with ny training. Now, you throw in
lighting, the head turned, nultiple factors,
then it mght pose as a nore difficult imge or

| ess quality, right, less quality.

Okay. How about photos taken from above?

What about it? Rephrase the question or say the

whol e questi on.

How do photos taken from above affect the accuracy?

It can inpact the accuracy by changi ng the shape
of the forehead, changing the shape of the face
and it can nmake the conparison nore difficult.
Wul d features Iike a hat or sonething else

i ncluding the face make a photo | ess accurate?
Yes.

Ckay. Would | ow pi xel density nmake a photo | ess
accurate and identification | ess accurate?

Yes.
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Wul d all of those factors that we just discussed
al so make an ultimate identification less likely
to be an accurate identification?

Yes.

Ckay. And that's sonething that your exam ners
under st and and know?

Yes.

Ckay.

MR. CUNNI NGHAM  (bject to the form of
that question. That's a |eading question.
(Continuing, by M. Myor) You can answer. And
is that sonething that an investigator who gets
an investigative | ead needs to take into account
as wel | ?

Yes.

Okay. They shoul d understand that an
identification made on a | ess accurate photo is
less likely to be accurate?

Yes.

Ckay. Bear with ne. Does the facial recognition
systemitself, the algorithnms or the DataWrks
program ever reject a photo as unsuitable?

Yes.

Can you pl ease expl ain how t hat happens?

| cannot speak to the algorithmand why necessarily
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it's rejected. M overall thought on that is
that the quality of the probe would be too poor,
nmeani ng they can't |ocate a face, they can't

| ocate points on the face, the al gorithm cannot.
So sonetines a photo is of suitably poor quality
that the systemitself tells you it can't return
resul ts?

Correct.

Okay. Does MSP ever alter or pre-process a
probe photo before inputting it into the systenf
CGCenerally we try to run the probe imge as is.
W do crop if we have to crop out additiona
persons or things |ike that, but it's very
limted on our processing.

kay. And by crop, you nean to trim sone
unnecessary content fromthe photo but not to
alter the photo in any other neans?

Correct, correct, yeah, just zoomin maybe on

t he subject or take out another person, crop out
I nformation if needed.

kay. And | understand that you said MSP
general ly does not alter the photos, but do you
have the capability to nake alterations other

t han croppi ng a probe photo before submtting it

into the facial recognition systenf
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Yes.

Ckay. Do you have the capability to adjust the
bri ght ness of the photo?

Yes.

Do you have the capability to adjust the face
angle to rotate the inmage?

No, I'mtrying to -- photo shop, if the one
thing that I would explain is mrroring of

i mages that | know |'ve used in particular in
photo shop where if you have maybe a half of a
face, you can duplicate the other half of the
face potentially and so that could be utilized
at tinmes. W used to have -- never mnd. Go
ahead. 1'Il stop nmyself there. So yes, the
answer to your question is we do have abilities
to potentially not necessarily turn the imge or
the face, but to potentially add on to the face
I f needed or replicate the other half of the
face | guess is the better way to say that.

So you, yourself, have altered a probe photo by
mrroring the face and inserting the second half
of the face that wasn't the actual inmage, but is
the mrror image of the half of the face you can
see?

Correct.
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Was that done with M. WIlIlians' photo?

No.

Are there any other ways of altering photos that
MSP has resorted to if you choose to use thenf
Yes.

What are the other ways of altering a photo that
you have at your disposal?

Sure. So at times, for exanple, if we have a
deceased individual that has a |lot of trauma, we
can clean up that trauma. |If it's blood, we'll
renmove the blood and kind of blend in their skin
tone. W previously had a 3D rendering conponent
wi t hi n Dat awrks, but we no | onger have that.
What is the 3D rendering conponent or what was a
3D rendering conponent ?

A 3D rendering conponent is simlar to what | just
descri bed in photo shop where you -- in photo
shop it's called mrroring and you just take the
other half. A 3Dis simlar. |If you had a

45- degree angle of the person's face and
essentially it kind of replicates the other side
of the face and you have a wire franme nodel of
that face, so we can use that.

Wy did MSP stop using that function?

The al gorithns are nuch better and it's no
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| onger required.

Are there any rules or policies on when an

exam ner can use any of the alteration functions
that you just described?

No. Qur basic procedural best practice is run
the photo as is no matter what prior to nmaking
any changes, but there are not rules on when an
exam ner can use photo shop or lighting
enhancenments or things like that.

So you said the best practice is to run the
photo as is. |Is that witten down anywhere?

| don't recall.

How are exam ners nmade aware of that best practice?
During training, during training we're al

trai ned that way.

| s the exam ner, when conducting a facial
recognition search, told anything about the
crime that's under investigation?

No, just the crinme type or file class.

What does the crine type or file class nean?
Soif it's afile class, it's 0900, which is a
hom ci de, or 2200 burglary, 2600 fraud, so we'l]|
get a nunber, a file class, and we have a file
class list that we would then reference for what

type of crine that is, or they will provide the
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crime type and say hom cide and we woul d t hen
have to | ook up that file class because that's
how we | og our information, but that's the
extent of what we're inforned.

So the exam ner does know the nature -- does
know the crines that are alleged to have been
commtted, right?

Yes. No details of it, just the crime itself.
Got it. GCkay. Do you understand the term
accuracy threshold or likelihood of threshold?
Yes.

First of all, do you understand those terns to
mean anything different?

Different fronf

From each ot her.

Oh, likelihood and -- no, I'd say they're pretty
simlar.

What do you understand those two terns, accuracy
threshold and |ikelihood threshold to nean?

So basically a set nunber or a set point at
which a gallery will return or not return or at
whi ch poi nt maybe can be used in different |
guess points wthin our process, essentially if
we were using a threshold and |ikelihood, an

exam ner could have a higher Iikelihood that
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there's a viable candidate versus a | ower

i kel i hood, but it's a scale essentially to say
when can a probe inage return results or maybe
even a confidence scale in our process. That's
how we woul d use those things.

Ckay. Let's try to unpack a little bit nore of
that. Wen you get back a gallery --

M hmm

-- does it have any nunbers or analysis next to
each phot 0?

Yes.

Okay. What is the nature of that event nunber
that's next to each photo?

So in our gallery we have a nunber under each

I mage that is out of 1,000. 1It's a score out of
1,000. So let's say the very first imge that
returned in a gallery was 990 out of 1, 000.
That's indicating that the algorithmis saying
that this is a likely candidate, a high likely
candidate that's with the algorithminterpreted
as finding several facial points that were
simlar, so there is the nunber one return and
then so on and so forth the nunbers go on

t hroughout the gallery.

So when you get back a gallery, in each photo
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there is a nunber between one and 1,000 and the
closer to 1,000, the nore that indicates that

the algorithm believes the match is correct?
Correct.

kay. And is that true for all three algorithns
and galleries you returned, sane thing?

| can speak to our two algorithnms in M chigan,
yes. The FBlI, I'"'mdrawing a blank as to whet her

t here's nunbers bel ow t here.

Okay. And so turning back to accuracy threshol ds,
if -- strike that. Wen we tal ked about an
accuracy threshold a few nonents ago, you said
there m ght be a threshol d bel ow which no phot os
woul d return?

Correct.

So explain, can you pl ease explain what that

means in ternms of the nunbers on the 1-to-1, 000
scal e that we just discussed?

So we don't have mninumthresholds set, so | can't
really speak to what the algorithns are set to
do. | think that would be better for our vendor.
Ckay. So MSP does not in any way tell your
facial recognition systemdon't return results
bel ow a certain threshol d?

Correct, we do not pick a nunber and tell our
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vendor to set it as this or anything like that.
And no matter how accurate or not those rankings
are in a scale of one to 1,000, if your
algorithns return any results, they return 243
results, right?

Yes.

No matter how good the 243rd result is?
Correct.

kay. Are you aware of whether or not your

al gorithns change the accuracy threshold at

whi ch they refuse to produce any photos in the
gal l ery based on the race or other
characteristics of the probe photo?

No.

You're not aware of that?

" m not aware, no.

Al right. And | think this was clear previously,
but just to be sure, when MSP runs a single FRT
search, you hit enter, the examner hits enter,
It's essentially running three searches,
correct, one across the Rank One al gorithm one
across the NEC or now Cognitech algorithm and
one across the FBI al gorithnf

Yes, that's correct.

And in terns of the database that is being used
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I n each, what database is being used on the

Rank One and NEC Cognitech al gorithns?

That woul d be our SNAP dat abase, which is the

St atewm de Network of Agency Photos. That is
consisting of our arrests from nugshots submtted
from agenci es across the State of M chigan,

M chi gan Departnent of Corrections parole or
probation photos that they submt to us as well,
and then a copy of the M chigan Departnent of
State or Secretary of State driver's |icense inages.
Does it include other |I.D. photos in addition to
driver's licenses?

Yes, and identification cards as well from
Secretary of State.

Ckay. And are there any other photos included

i n the SNAP dat abase?

We have an applicant, very few applicants photos.
What' s an applicant photo?

An applicant photo is we have a vul nerable or

| npai red person |egislation out there where if

t here was sonebody who nmaybe has Al zheiner's or
autismand their guardian wants to register them
and sign a waiver, they can get fingerprinted
and phot ographed and submt themto our system

so then if that person were to go m ssing or
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wander off, we could ultimately fingerprint or
phot ograph them on the side of the road, an

I mage could return and say | think this is
so-and-so and they're a vul nerabl e person, so
that's an applicant photo or reason we woul d
have an applicant photo.

kay. There has been nedia reporting of social
medi a photos being included in the SNAP dat abase.
Are you aware of that reporting?

Maybe in the past. It's been a while since |'ve
heard that, but yes.

Is that accurate? Are there social nedia photos
in the SNAP dat abase?

No.

How many photos are in the SNAP dat abase?

W have roughly 55, 000, 000.

kay. How many were in the SNAP database in
March of 2019 when the WIlians' facial
recognition scan was run?

| can give you a guess, but | don't recall

What is your estinmate?

Probabl y around 50, 000, 000.

Ckay. And are you aware of whether or not the
photos in the SNAP dat abase are all in the FBI's

dat abase as wel | ?
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Just our nugshots.

So nugshots that are included in the SNAP

dat abase are included in the FBlI database?
Correct.

And that's because MSP shares those photos with
FBI for that database?

Correct.

But driver's license photos are not in the FB
dat abase?

Correct.

Appl i cant photos are not in the FBI database?
Correct.

Al'l right. You nmentioned the accuracy scores on
a scale of one to 1,000 that are included beneath

each photo in at |least the two state database

searches. How, if at all, do exam ners use those?
They don't. | nean our practice during our
training is to not ook at those. It's to conduct

a nor phol ogi cal conparison and assess the faces.
kay. When you say you don't use them does that
mean they're bl ocked out or redacted in sone way?
No. We're just trained not to | ook at them

" mnot saying that we can't | ook at them but
we're trained to just not |ook at them for our

best practice.
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But the nunbers are witten down i nmedi ately
bel ow t he phot 0?

They are visible, yes.

And when you get back a gallery with 243 or 50
photos in it, do those photos appear in the
order that they are ranked on the 1-to-1,000 scale?
Yes.

So if an examiner is looking at a gallery, they
know that the top ranked photo is the one that
they are looking at first?

Yes.

And that the bottomranked photo, the 243rd one
is the one that the al gorithmranked | owest?
Yes.

And | believe you testified earlier that a

nmor phol ogi cal conparison is not conducted for
each photo in the gallery, correct?

Correct.

Only for one that an exam ner has already

deci ded | ooks sonething |ike the person?

Yes.

Al right. Going back to the FBlI database, do
you know what other photos are in the FBI

dat abase ot her than the nugshots that M chi gan

sends to the FBI?
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There are other mugshots from ot her states as
well if they're a submtting state.

Do you know i f there's anything in that database
ot her than nugshots from various states?

| do not know.

Ckay. Can you nmaybe describe that a bit further?
So you' ve now got 243 photos. You' ve got a
probe photo. \What process does an exani ner go

t hrough to even determ ne which ones they're
going to do a norphol ogi cal conparison for?

They will essentially |ook at that first photo
there and then the probe image and they wll,
like | said, there's an ability to pull them up
in a larger viewing windowto do a side-by-side
conparison, so they're |ooking at themright
fromthe start to see | think they | ook simlar.
I"mgoing to pull up and do a conparison and
they' Il pull themup and do a conparison and that
could nean the first ten they do a conparison
on, you know, one, it just depends on them on
that individual's training and what they see in
t he phot os.

So when that individual gets to a photo they
think is the right one, they'll stop?

Correct.
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They wll not review the remaining photos in the
gal l ery?

They may.

But they're not required to?

Correct.

Ckay. Is it possible for sonebody to have nultiple
phot ogr aphs of thenselves in a database, whether
it's the SNAP dat abase or the FBlI database?

Yes.

Okay. And does the systemdo anything to notify
an exam ner that there are nmultiple photos of

t he person in the database?

No.

Okay. Did the exam ner do anything to verify
whet her or not there are other photos of
sonebody in the database?

Yes. We can click on linked inmages and it wl|
show every image of nyself, for exanple, if |
have ten in there, it wll show every imge
that's in there.

And is that a required step that an exam ner has
to fol l ow?

It is not required, no.

Ckay. Turning back to the SNAP dat abase, the

SNAP dat abase contains both current driver's
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licenses and old driver's |icenses, correct?
Yes.

Are old driver's |icense photos purged fromthe
dat abase on any schedul e or ever?

No.

So facial recognition scans are being routinely
run against old driver's |license photos?

MR. CUNNI NGHAM  (bj ect to the form of
the question. [It's a | eading question.
(Continuing, by M. Mayor) You can answer.

Yes.

Al right. |If a search conmes back as havi ng not
identified a suspect, so you don't identify an

i nvestigative | ead, does MSP do anything to retain
that information and turn it over to defense

| awyers of whoever is ultimately charged with
the crine?

No.

Okay. |If a search identifies an investigative

| ead who is not ultimately arrested for the
crime, does MSP do anything to nmake sure that
that information is turned over to the defense

| awyer for whoever is arrested for the crine?
No.

Turning back to the galleries, we discussed how
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the top ranked according to the algorithm photo
appears at the top. How often in your
experience would you say that that top ranked
photo is the investigative lead that is turned
back to | aw enforcenent?

W don't have a set nunber. | don't know.

kay. That's fine. Under what circunstances
woul d an exam ner determ ne that there's not
sufficient basis to return an investigative |ead?
WI1l you repeat that?

Yes. Under what circunstances woul d an exani ner
determ ne that there is not sufficient basis to
return an investigative |ead?

Under what circunstances? It's subjective. That
exam ner has to feel, as | nentioned before,
confident in their ability to testify in what
they see in conparing those photos, so if they
don't feel that they have enough simlarities in
t he nor phol ogi cal conpari son process and they
can't feel confident in testifying, then they
won't provide a | ead.

kay. Would you ever turn back nultiple photos
as potential investigative |eads?

No.

Ckay. And why not?
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Just not our practice. W haven't -- we don't --
it's either there's one viable candi date or none
and, again, we have to feel confident we're not
providing a gallery for other people out in the
field to then try to nake a determ nation on.
We're trained. W should be the ones providing
that investigative |ead.

But in making the determ nation of whether or
not there is only one viable candidate, there is
no review of every single -- there is not a
requi rement to review every single photo in the
gal l ery?

No.

|'d like to turn to MSP's interactions with the

Detroit Police Departnent. You understand that

if | say DPD, | nean the Detroit Police Departnent?

Yes.

Ckay. How often does DPD nake facial recognition
search requests to MSP?

| don't have exact nunbers, but weekly.

Does that nmean nultiple requests weekly or one
request per week roughly?

|'"d say nmultiple per week.

Mul tiple per week. Ckay. And was that the sane
in March of 2019 when the WIlians' facial
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recognition search was conducted?

Yes.

Ckay. Do you know -- you're aware that DPD has
Its own, perforns its own facial recognition
searches, right?

Yes.

Do you know why DPD cones to MSP for facial
recognition searches rather than doing them

t hensel ves?

| believe it is because we have access to the
SOS driver's licenses.

Meani ng because driver's |icense photos are

i ncluded in the SNAP dat abase?

Correct, for MSP only.

And it's your understanding that DPD does not
have access to those sane photographs inits
dat abase?

Correct.

Has MSP provided any training to the Detroit
Pol i ce Departnment or Detroit Police DPD officers
on the use of facial recognition technol ogy?
Yes.

What trainings has MSP provi ded?

| would like to clarify that though when | say

yes. W specifically train the Crine Intel
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Bureau, which is not to ny know edge DPD officers.
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Ckay. But MSP does provide trainings to DPD s
Crime Intel branch?

Yes.

Is that training purely oral or are there
witten materials that acconpany that training?
Oral, oral presentation for the nost part, yeah.
There is no docunents that are provided to
peopl e who are being trained?

W would provide themw th our policy. | was
trying to think if we had any curriculumtype
stuff, but it's a power point and probably our
policy and that's probably the extent of what we
woul d give them | guess, the paperwork.

I s that power point provided to DPD?

| don't know. | can't recall if we have sent
that to them or not.

How often are these trainings provided?
["mtrying to think. | don't provide them so |
don't know exactly how often.

Who does provide then?

The SNAP unit, so sonebody within the SNAP unit,
ei ther an exam ner or the nmanager has done them
I n the past.

So that neans one of the three facial recognition
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peopl e that you supervise provides those trainings?
Yes.

Do you know if those trainings are being provided
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to DPD's Crime Intel unit in 2019, in March of
20197

| don't know.

And | believe you testified that DPD, you do not
provide any training to DPD s investigators?
Correct.

And they have not requested that you provide any
training to their investigators?

Correct.

Are you famliar with the facial recognition

t echnol ogy bei ng used by DPD?

No.

So you don't know what vendors or what
algorithnms they are using?

| do know that they use DataWrks as a vendor.
' m not 100 percent certain of their algorithns.
It would be possible to use Dat aWwrks, but they
contract wth DataWrks to use different
algorithnms than the ones you use?

Yes.

And howis it that you' re aware that they use

Dat aWbr ks?
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Ckay. When you say talking to them does that

mean -- |'msorry.

It's okay. Sorry.

When you say talking to them does that nean

talking to nenbers of their Crinme Intel
Correct, yes.

Does MSP receive any training on faci al

di vi si on?

recognition from DataWwrks or fromany of the

al gorithm providers that you utilize?

No.

Does MSP receive training on facial recognition

t echnol ogy from anyone el se?
Yes.
Who provides training to MSP on faci al

recogni tion technol ogy?

Yes, we are all required to go to a conpany call ed

| deal | nnovations, Incorporated and then we al so

all attend the FBlI facial identification training.

Ckay. So that's two different trainings, an FBI

training and an ldeal |nnovations training?

Yes.
And MSP requires to you go to the | deal
trai ni ng?

Requires us to go to both.
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Right. Are you aware of whether or not DPD
requi res | deal or whether or not I|deal

I nnovations trains DPD Crine Intel division?

| don't know.

Ckay. Do you believe the training fromldeal

I nnovations is valuable in your work?

Yes.

Does it help you to nake accurate identifications?
Yes.

You' ve described a norphol ogi cal conparison
process that MSP undertakes. |s that something
you received training on as well?

Yes.

Who provides that training?

That is part of the training fromldeal

| nnovati ons and the FBI

kay. And what does that training consist of?
The training with lIdeal |nnovations consists of
goi ng over that norphol ogi cal conparison process,
actual ly conparing and di scussing vari ous photos
related to age progression, twins, just a series
of photos, so you spend | engthy hours | earning
and reviewi ng and di scussing from sonebody who's
been doing it for years and then your peers. In

addition to that, we tal k about the skel et al
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structure, the nuscular structure, sone of the
-- you're asking nme to go back here, Philip.

The other things that we touch on, cosnetic
surgery and ways that the facial features are
stable or not stable as we age and as we're
younger, things like that. That's |deal

| nnovati ons covers that. The FBlI is simlar,
but I would say maybe a little | ess focus on the
ext ensi ve cosnetics, nuscular, skeletal. It's
nore t he norphol ogi cal conparison. You do nore
si de- by-si de conpari sons and di scuss t hem and

| earn nore of the forensic ternms and just kind
of reiterating what |deal I|nnovations went over.
kay. Does MSP do anything to verify or assess
the accuracy of the investigative leads it

provi des?

WI1l you repeat that?

Sure. Does MSP do anything to verify whether or
not the investigative leads that it provides
turned out to be accurate?

Yes. So everybody that provides |eads attenpts
to followup, if I'munderstanding your question
correctly, followup with the requester, so

you' re asking if we go back out and try to

determne if our | ead was successful or utilized
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or turned out to be the actual person, correct?
Correct.

So, yeah, we try to wait a certain anount of
time, maybe a nonth or two nonths. W obviously
need those statistics, but we try to go back out
and reach out and ask them was our |ead
successful. Did it help either exonerate,
exclude or that type of thing, or did it help
you successfully identify the subject, and a | ot
of times we'll receive nothing back and soneti nes
we get information back, it just depends, and
then we actually track that in our database.
kay. You said you track that in your database.
That neans that you're in some way | ogging the
responses that you receive to these inquiries

t hat ask whether or not your investigative |ead
was hel pful ?

So we track yes or no if they indicate that it
was successful or not.

Are you aware of approxi mately what percentage
of the tinme investigative |leads are currently
provi ng hel pful ?

| amnot off the top of nmy head, no, not aware.
But that would be in the database you' ve just

descri bed?
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Yes.

Do you know if that rate of accuracy has

i ncreased between 2019 and today?

" m not aware.

And do you know what the accuracy rate was in 2019?
So | want to also state this. | have to

doubl e-check on when we weren't always asking

t he success, so |I'd have to know when we did and
| think it m ght have been after 2019 on the
success, just to make sure that is noted. That
was sonet hing kind of new that we started doing
to inplement tracking our success rate.

Got it. So fromwhatever tinme MSP started this
process, which may be after 2019, there would be
sone kind of followup e-nmail sent by an MSP
anal yst to a | aw enforcenent agency aski ng how
hel pful the investigative |ead proved?

Yes.

And that woul d include communi cations to DPD for

any searches conducted after this policy was

adopt ed?

Yes.

Ckay. Excuse ne for a second. | dropped ny

pen. Al right. [|I'dlike to turnto M. WIIians'

case, the reason that we're here today,
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M ss Howard. You testified earlier that you
went back and reviewed sone of the docunents
relating to that search, correct?

Yes.

Page 58

And | understand that you were not the exam ner

who perforned that exam nation. That was

M ss Coul son and we' || be speaking to her |at
t oday, correct?

Yes.

But you are famliar with the search, having
revi ewed sonme of the docunents?

Yes.

And serving as nmanager of the unit?

Yes.

kay. Al right. So | want to wal k through
each of the steps you described in a facial

recognition search to see how they played out

er

in

M. WIllians' case. So first MSP received the

photo, correct?

Yes.

And you assigned it or it was automatically
assigned to M ss Coul son, correct?

Yes.

Was any alteration done to the photo before i

was entered into the systenf
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The photo that was searched was cropped.
Ckay. Was there any alteration other than
croppi ng of the photo?
No, not that |I'm aware of.
Ckay. | amgoing to share ny screen here to
show you what we're going to | abel as Exhibit 1,
M ss Howar d.

(Marked Exhibit No. 1.)
(Continuing, by M. Mayor) Can you see an inage
on the screen?
Yes.

MR, MAYOR Okay. W'll label this as
Exhibit 1 and, Patrick and Al ex, for your
purposes, | wll e-mail this to the court
reporter after the deposition and I'l| copy you.
(Continuing, by M. Mayor) Do you recognize this
| mage, M ss Howard?
Yes.
And what is it?
It appears to be the inmage that we searched for
facial recognition.
And is that the cropped image? |Is that the
I mge that MSP cropped?
Yes.

Thank you. Let ne just stop sharing a m nute.
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Ckay. Al right. So that image is the one that
was run through the facial recognition system
correct?

Yes.

What results cane back?

A gallery with Rank One Conputing returned.
Ckay.

And also with Cognitech. |'msorry, with NEC at
that time, NEC

kay. So you got a 243 photo gallery from
Cognitech -- sorry, from NEC?

No, NEC.

And a 243 photo gallery from Rank One?

Yes.

Did you get a gallery back fromthe FBI al gorithnf
No.

Do you know why you didn't get back a gallery
fromthe FBI algorithnf

No.

Did MSP take any steps to inquire further why no
gallery was returned fromthe FBI al gorithnf

No.

How did or did M. WIIlians appear in either of
the two galleries that did return?

Yes.
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Wi ch galleries did he appear in?

M. WIllians returned in the Rank One Conputing
gal l ery.

Did he return in the NEC gallery?

No.

So the NEC gallery turned back the 243 pictures
it believed was nostly matched and M. WIIlians
did not appear in any of thenf

Correct.

kay. In the Rank One gallery, where did

M. WIIlians appear in between the nost |ikely
and the 243rd nost |ikely?

He returned in the ninth position.

kay. Is it accurate that NEC and Rank One were
usi ng the sane database in conducting their

anal yses?

Rank One and NEC, yes.

So they were all |ooking at the sane photos?
Correct.

Al right. Howwas M. WIllians identified as
an investigative | ead based on what was returned
in the galleries?

| can't speak to that.

Ckay. |s that because |I shoul d be asking

M ss Coul son?
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Correct, yes.

This is going back a little ways, but you
mentioned that the FBI algorithmdid not return
any candidates. Do you know if the FBI's

al gorithm has any human invol venent before results
are returned or does it work automatically the
same as Rank One and NEC or Cognitech?

| don't know.

kay. How long does it take for results to cone
back when you hit enter and run a search?

For our algorithms, generally speaking, it's

wi thin seconds. The FBI can be, it varies.

What does it vary when you say it varies?

It could be seconds or mnutes, | nmean it just
depends.

kay. Seconds or mnutes, but |ess than half an
hour ?

Yes.

Less than ten m nutes?

Yes, generally speaking, yes, unless there was
sonme systemissue, yes.

kay. Was the picture of M. WIIlians that
ranked ninth in the Rank One algorithmhis
current driver's |license?

| don't recall what year his driver's |license
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phot o was.

But his current driver's license photo would

have been contained in the SNAP dat abase, correct?
As long as it was prior to March 2019, yes.

Ckay. Yeah, | nean the driver's |icense that

was current in March of 2019?

Yes.

And it is also the case that any prior driver's

i censes he had, driver's |license photos he had
woul d have been included in the SNAP dat abase?
Yes.

But you are sitting here today not sure if it was
his then current driver's license that showed up
as ninth or an expired one that turned up as ninth?
Correct.

Do you know if they both turned up in the gallery?
| don't believe so.

You don't believe that both turned up?

No, it was just one inage.

So there were nultiple inages of M. WIllians in

t he database, but only one of themturned up in

t he Rank One anal ysi s?

| believe so.

Ckay. And your analysts to your know edge, and

we' |l | obviously ask Mss Coul son as well, did
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not do anything with that fact that there were
photos of M. WIllians in the database that did
not turn up?

No.

And | believe you testified earlier that MSP
doesn't have a protocol requiring a conparison
of photos that exist in the database, but that
do not turn up in the gallery?

Correct.

When you sent the investigative -- when NMSP
sends a |l ead back to a | aw enforcenent agency,
do they have a way of determ ning whether or not
the match that they are sent is a current or
expired driver's |license?

| can't speak to what they will or will not do
or what they have access to.

So you don't know if a local |aw enforcenent
departnent has an ability to see if a photo is
sonebody's current driver's |license photo?

| woul d assune that they do, yes.

But you don't know?

But | don't know for sure what they have access
to or use.

Ckay. Was any supervisor involved in the WIlians

search?
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Yes.

And who was that?

That was M ss Angel a Yankowski, who was the
supervi sor at that tine.

And what woul d her invol venment as supervi sor
have consisted of in this case, or what did it
consist of in this case?

She provided the peer review.

And when you say the peer review, that means she
was provided with the investigative |ead that

M ss Coul son had determned -- sorry, strike that.
That was a terrible question. |In conducting the
peer review, what would M ss Yankowski, what was
she given?

She was given the investigative |ead report from
M ss Coul son.

And that investigative |ead report showed the
picture of M. WIlianms that was turned up as
the ninth match in Rank One and the probe phot 0o?
Yes.

She was not given the entire galleries or asked
to review the entire galleries?

| don't believe so, no.

Did she review the entire galleries to your

know edge?
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| don't know.
Ckay. Gve ne just a nonent please while |
confer with ny coll eague here.

(Of the record.)

MR MAYOR Al right. | don't think
we have anything further for you at this tine,
M ss Howard. M. Cunni nghamor M. Root m ght
have a few questions for you.

EXAM NATI ON
BY MR CUNNI NGHAM
| have a few, Mss Howard. Patrick Cunni ngham
fromGCty of Detroit Law Departnent. | just
have a few questions.
Ckay.
So | guess in this case the probe i mage of
M. WIllianms in this case, Mchigan State Police
deened that photo appropriate for facial
recognition technol ogy, right?
Yes.
And an anal yst from M chigan State Police returned
an investigative | ead based on the probe
phot ogr aph, right?
Yes.
And that investigative | ead was reviewed by a

supervisor, right?
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Yes.

And the supervisor concurred in the investigative
| ead, right?

Yes.

And just a couple of clarifying questions. Wen
you were tal king about norphol ogi cal conpari son,
one of the things you tal ked about was |ines.
Could you tell me what you nmeant by |ines when
you' re tal ki ng about a norphol ogi cal conpari son?
Sure, lines are winkles. There's sonething
called frontal lines, the lines on ny forehead

ri ght here around your eyes, those are identifying
mar ks, so those can be evaluated simlar to your
eyes, your nose, your ears, your nouth to determ ne
i f one image versus another image has those sane
i nes or marks.

Ckay. Thank you.

Yes.

And | think you said that MSP nmay use, nmay zoom
in on a photograph during the course of

preparing a probe inage. |s that correct?

W may crop an inmage or, yeah, which allows us

to kind of take out other information in the
photo ot her than the subject itself.

Ckay. And does that process involve zoonm ng in?
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It could kind of resize the photo in photo shop
potentially where it could zoomin on just maybe
the face or certain aspects of the imge.
Ckay. So | got what you're saying, and | think
that's right. 1It's not actually zoom ng in, but
It Is resizing the imge just based on what you
cropped out?
Ri ght.
Not like if you were taking a photo, you zoomin
on the subject, nothing |ike that.
Got cha.
And |'msorry, okay. In the WIIlians case when
t he probe image was submtted to the database,
or I guess two of the databases returned a
gallery, right?
Yes.
And both of those databases could have returned
no gallery, right?
Correct.

MR. CUNNINGHAM  That's it. Those are
all the questions | have. Thank you.
Thank you.

MR ROOT: I'mall set fromny end.
Thank you.

MR. MAYOR  Just give ne one nonent to
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confer with ny coll eague again and if we have
not hing further, we should be done.

(O f the record.)

MR MAYOR Al right. M ss Howard,
t hank you very nuch for your tine this norning
and | think that's all we need fromyou this
norni ng. Thank you again for your tine.

MR. CUNNI NGHAM  Thank you very much.
Thank you everybody. Take care.

(Deposition concluded at 11:22 a.m)
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STATE OF M CH GAN)
COUNTY OF MACOWVB g

|, Ann L. Bacon, a Notary Public in and for
t he above county and state, do hereby certify
that the w tness, whose attached deposition was
taken before ne in the entitled cause on the
date, tine and place hereinbefore set forth, was
first duly sworn to testify to the truth, and
not hing but the truth; that the testinony
contained in said deposition was reduced to
witing in the presence of said witness by neans
of stenography; that said testinony was
t hereafter reduced to witten form by nechani ca
means; and that the deposition is, to the best
of nmy know edge and belief, a true and correct
transcript of nmy stenographic notes so taken.

| further certify that the signature to and
t he reading of the deposition by the w tness was
wai ved by counsel for the respective parties

her et 0; to either

party or

Ann L. Bacon, Notary Public, Maconb County
Acting in Maconb County

My conm ssion expires: 6/29/23
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