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1 Detroit, M chigan

2 Thursday, April 6, 2023 - 3:06 p. m

3 - - -

4 NATHAN HOWELL

) HAVI NG BEEN CALLED BY THE PLAI NTI FF AND SWORN

6 EXAM NATI ON

7 BY M5, KAHN

8 Q Geat. Well, I'"'mJulia Kahn. Nice to neet you.

9 A Ni ce to neet you

10 Q So I'mgoing to be deposing you today in connection to M.
11 Wllians |awsuit against the city of Detroit for his |ong
12 parole arrest. And as | said, ny nane is Julia Kahn, and
13 I"I'l be representing M. WIIliams pursuant to local rule
14 83.21. Before we begin, let me just say sone introductory
15 words and lay out a few ground rules and then we can get
16 goi ng. Does that sound good?

17 A Yes.

18 Q Sol'd like to make sure we both understand each other and
19 that the court reporter understands both of us. So let's
20 agree to the followng. W won't interrupt each ot her

21 Please wait until | finish asking a question before you
22 give an answer, and I'Il wait until you finish your answer
23 before we're asking ny next question. Is that clear?

24 A Yes.

25 Q Pl ease only give verbal answers. Is that clear?
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pl ease ask for

clarification and | can rephrase ny questions. |s that

cl ear?

Yes.

And M. Cunni ngham m ght object to sone of my questions,

but unless he instructs you not to answer, you'll need to

go ahead and answer the question.

Yes.

s that clear?

Ckay. And then I'malso just going to |ay out sone

definitions for us. So, DPD or the department refers to

the Detroit Police Department crine intel, or ClU neans DP

DS Cinme Intelligence Unit MSP means M chigan State

Police. The Shinola investigation refers to the

investigation into the Cctober, 2018 theft of five watches

at Shinola that ultimately led to M. WIlIlians arrest.

FRT neans Faci al

Recogni tion Technology. FRT is a

computer programor algorithmthat takes an input photo,

conpares it against one or nore stored images and attenpts

to produce an output with one or nore possible matches or

investigative |leads. And a probe inmage or probe photo is

the image or photo that is fed into Facial

Recogni ti on

Technol ogy in order to be conpared agai nst one or nore

stored images in a database. Are these definitions clear

to you?

I
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A Yes.

Q Ckay. You're free to take breaks. | only ask that you
pl ease answer any question on the table before taking a
break. I's that okay with you?

A Yes.

Q And then this depositionis limted to two hours, so
hopefully we can get through everything fairly quickly
wi t hout the need for many breaks. Can you please identify

yoursel f for the record? What is your name and current

Posi tion?
A My nane is Nathan Howell and | ama Crine Analyst II.
Q And then have you ever had your deposition taken before?
A Yes, | have.
Q Was that as your role at DPD?
A Yes.
Q (kay. Have you had your deposition taken nultiple times?
A Just one tine, one another tine.
MR, CUNNI NGHAM You don't have to talk into the
cel|.
THE WTNESS: | can't -- I"mnot sure how cl ose
| have to get to the phone.
BY M5. KAHN
Q I's there anything that would prevent you from thinking
clearly and testifying truthfully today?
A No.
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Q Ckay. |'m deposing you today as a 30B6 w tness. As such

You speak for the city of Detroit, is that your
under st andi ng?

MR CUNNINGHAM Al right. I'"mjust going to
pl ace an objection on the record that M. Howell's
testifying in his capacity as an anal yst.

M5. KAHN: Ckay. And, unless you nmean to inform
us that M. Howell is not prepared to address the topics
on which he has been designated |I'I|l proceed with this as
a nornmal 30B6 deposition

So I"mgoing to introduce exhibit nunber 1.
(EX-1 marked for identification.)
BY M5. KAHN:
Q If you could turn to page nunber three and | ook at topic
nunber 13. Coul d you please read item 13 in this document?
You can just read it to yourself. So this is the notice of
deposition for the City of Detroit as defendant in this
| awsuit, correct?
A Yes.

Q And it lists the topics on which the plaintiff has

requested to the city to produce 30B 6 Deponents, correct?

A Yes.

Q And you have been designated to testify on behalf of the

Cty of Detroit on that topic, correct?

A Yes.
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Ckay. And you do understand that the answers you provide
today are binding on the city, correct?

Yes.

Ckay. What preparation did you do for this deposition?

| reread the face rec policy and standard operating
procedures for the Detroit Police Departnent.

VWi ch, how nuch tinme did you spend review ng these
documents or material s?

An hour .

And did you bring any documents or notes with you this
mor ni ng?

| did not.

Did you speak with anyone to prepare for this deposition?
| spoke with M. Cunni ngham

And anyone el se?

Nope.

Ckay. And how nmuch time did you spend speaking with thenf
Don't renenber the exact tinme.

Appr oxi mately.

Hal f hour to an hour.

Ckay. So who is your current enployer?

Detroit Police Departnent.

And how | ong have you been with the DPD?

Four years and 10 nonths.

And coul d you wal k ne through the positions you've held
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1 wi th DPD?

2 A Certainly. So |'ve been a crime anal yst working on the

3 main Realtine centers floor doing mdnights as an anal yst
4 there. Then | noved to homcide for three years and | was
5 enbedded with the Eastern Hom ci de squad, which covers the
6 fifth and ninth precinct. And how, excuse me, | amin

7 crime control strategies.

8 Q And how | ong have you been there?

9 A At Crinme Control Strategies?

10 Q Yes.

11 A Roughl y ei ght nonths.

12 Q (kay. And what are your response -- what were your

13 responsibilities as a crine anal yst?

14 A | was responsible mainly for doing analytical work on

15 suspects workups, which woul d enconpass their crimna

16 history, their social media, also doing non-fatal shooting
17 wor kups, homi ci de workups on those incidents. So

18 backgrounds on the |ocation where it happened, witnesses,
19 victims, suspects and then assisting the investigators,
20 with their homcide investigation when | was in hom cide
21 since | was enbedded with them

22 Q Ckay. Were you a crine analyst at the time of the Shinola
23 I nvestigation?

24 A Don't renember when it was.

25 Q (kay. So, it was the fall of 2018 into 2019?
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Yes.

(kay. So, did DPD begin using FRT before they procured it

i n house?
| don't know

M5. KAHN. So I'd Ii ke to introduce exhibit

number 2. Sorry, | think these got a little bit m xed up

since the last time -- you're right here.
(EX-2 marked for identification.)

MR CUNNI NGHAM When you' re | ooking at these

names, just answer what you know if you don't or go, don't

guess or specul ate, just what you know and what you don't

know.

THE WTNESS: (kay.

M5. KAHN: This is Exhibit nunber 2. | think you

shoul d have all of these, but |et me know. Have them

again.

MR CUNNI NGHAM  Yeah, good.

M5, KAHN:  Ckay.

MR CUNNI NGHAM Let ne just make sure.

M5. KAHN: Sure. It's just the policy reviewthe
same order.

MR, CUNNI NGHAM They are --
MS. KAHN. They should roughly. | nean
MR, CUNNI NGHAM The sane. They are the sane.

failed too — Well, preserve the integrity of nmy Exhibit
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or der.
M5. KAHN. Me too.

BY MS. KAHN:

Q If you could just turn to page seven. So under policy
timeline, could you just read the first bullet point
t here?

A DPD began using Face recognition technology in using the
state system At the time, DPD had no policy directive
specific to DVD s use of the technol ogy.

Does that seemcorrect to you?

A | don't know. | didn't know that.

Q Ckay. So, in, did DPD have a contract with the conpany
that provides FRT software?

A | believe so.

Q what conpany?

A | think it was DataWrks.

Q Wuld it be correct to say that DataWrks is a platform
that integrates facial recognition algorithms from other
conmpani es?

A | don't know.

Q Ckay. Do you know what al gorithns DPD was using when they
first contracted with DataWrks in 2017?

A No.

Q Ckay. And in March of 2019, what algorithnms was DPD

Nat han Howel

usi ng through the DataWrks platforn?
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A | don't know.

Q (kay. Does DPD have access to the FBlI's FRT al gorithn?

A | don't know.

Q Does DPD s version of DataWrks provide the ability to
performan FRT search on a static probe imge? Correct.

A Yes.

Q And when DPD first contracted w th DataWrks DPD purchased
the ability to run facial recognition on |ive video,
correct?

A | don't know.

Q |'"mgoing to introduce exhibit nunber 3. This is the
solicitation.

A Thank you.

Are you famliar with this document?
A No.
(EX-3 marked for identification.)
M5. KAHN: Can we take a two mnute break really
qui ckl y?
MR CUNNI NGHAM  Sur e.
COURT REPORTER: We are going off the record?
M5. KAHN: Pl ease. Thank you.
(Of the record)
(Back on the record)
BY MS. KAHN.
Q Are you famliar with the statew de network of agency

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



© 00 ~N o o b~ w NP

N T N N I T S R e e S N o o e
o0 A W N P O ©W 0 N O OO b~ W N LB O

o » O > O > o >» O >r O

>

Nat han Howel
04/ 06/ 2023 Page 13

phot 0s?

Yes.

If I refer to that as SNAP, will you understand what |
mean?

Yes.

what is SNAP?

It's far as | know Arrestee's. Migshots.

Ckay. And did DPD S DataWrks platforminterface with
shap?

Yes.

And SNAP is maintained by MSP, correct?

Yes.

As of 2019, what SNAP images coul d DPD access?

St at ew de.

Ckay. And as of 2019, what SNAP inmages could DPD not
access?

Everyt hi ng not statew de.

Ckay. Coul d MSP access the images that DPD coul d not
access?

Can you repeat the question?

Sure. The inmages that DPD could not access, could MSP
access those i mages?

| don't know.

Ckay. Does running an FRT search through DPD S data work

systemas of 2019, did that have any advantages over
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running an FRT search through MSP's data work systenf

| don't know.

And you are aware that SNAP database has both expired and
current driver's license photos init, correct?

No.

Ckay. So crine Intel is the DPD unit that runs FRT
searches via DataWrks, correct?

Yes.

And what is the process? Wen a DPD investigator wants to
have an FRT search run on an inage?

They will submt a request, to CtUcrine Intel. And then
a trained crime analyst such as nyself will ook at the
request and make sure it's follows policy and then submts
the image to, DataWrks, uploads it, runs face rec on the
I mge, and DataWrks, if there's a confirned |ead,
investigative lead fromthe nunber of candidates, that we
choose, a train, crine analyst, second crine analyst wll
peer reviewit, and then you will either, confirmit,
let's say they confirmit, then it goes to a supervisor
for the supervisor to ultimately then approve. And then
fromthere you create, a report and you send it off to the
requester.

(kay. And you said the request of that adheres to
policies. Wiat did you nean by that?

Departnent violent crinme suspect in an ongoi ng
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i nvestigation. Yeah.

And was the process the sane in 2019 for a DPD

i nvestigator wanting to have an e t search done?

| can't remenber.

Ckay. So you said that they send it to Crime Menta

Heal th, correct?

Yes.

And how do they send it?

Smar t sheet Link

And what is that?

It's like an online Excel that is people can work on at
the sane tine. They'll send it through a Smartsheet form
and then it populates a row in the Smartsheet.

And was that the sanme in 2019?

| don't know.

And sorry, were you a crime analyst a -- crine Intel
anal yst in 2019?

Yes.

Ckay. So you were doing the same stuff in 2019?

It's been a long tine. | can't renenber if | was Ckay. |
was doing, | noved to homcide afterwards, so | wasn't
doi ng exact same stuff.

(kay. And so you said the crime Intel analyst, they're the
peopl e who had received the request. Is that correct or

who woul d receive it?
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Yes.

Ckay. When a crinme Intel nmember receives an FRT request,
what do they do next after what you just tal ked about?
Like initially when they get the request, they, vet it and
then they, essentially go through the, the process outline
before with that request.

And do they always run a search thensel ves?

Yes.

Wul d they ever not run the search thensel ves?

Yes.

Wiy m ght they not?

If they, if it's a bad still inage and can't, or don't
believe it will result in anything or it's blurry

pi xel ated i ke a mask for instance, woul d be exanple.
You're like, | can't run this, guy’'s wearing a mask,
whatever. Don't run it.

So then what woul d happen then?

You just tell the, requester that, sorry. Unless you have
an image that's usable for facial recognition, we cannot
conplete this request.

Ckay. when crime Intel receives a request froma
detective, how quickly are those results processed? |s
there a sense of urgency?

They can mark themurgent, but, no. | nean, it takes as

long as it takes.
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What is the typical turnaround tine for processing a
request ?

| don't know

Appr oxi mat el y.

Can take an hour or two, a full eight-hour shift.

Ckay. And if it's marked urgent, how | ong would it take
on average or?

An hour or two hours.

Ckay. if no FRT operators are present at crime until when
a request is processed, what happens?

One of the on-call crime analysts will have to be

recal led, essentially to do it.

Ckay. After getting a return on a search, do you send the
result imediately back to the requesting detective?

If it's a positive lead and it's gone through the peer
review process and the supervisor process, after you
create the report, you send themthe one page report.
Ckay. And in 2019 after getting a return on a search,
woul d you imediately send it the result back to the
requesting detective?

Don't know for sure.

How do they decide whether to run a search?

The crime anal yst?

Yes.

If the, able to use, if the lead is, |eave the probe,
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probe image is clear enough, and you believe it's be
accepted by the programand go through the process, then
you woul d submt it.

Ckay. So just to clarify, is image quality a factor in
deci di ng whether to run a search?

Yes.

Are there other factors?

Vell, like, it has to be a part of a violent crime, active
investigation. And that's, that's what | can renenber
right now just off the top of ny head.

Has crime until declined to run an FRT search for other
DPD personnel due to concerns with inmage quality?

Yes.

Do you know how many times?

No.

Coul d you approxi mat e?

No.

s it very large or?

| just have no idea. |'ve never counted.

Sure. Is the rationale for declining to run a search
recorded in some way?

Yes.

Does that kind of decision require review from another
crime until enploy enpl oyee?

No.
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Has crine Intel always had this policy?

The current policy?

Yes.

No.

When did it start?

Sept enber, 2019.

And, do crine intel analysts have discretion on their own
to decline to run an FRT search?

Yes.

Do crine intel analysts have discretion to send the
programimage to MSP?

No.

Who has to sign off on those decisions?

A supervi sor

And who has the authority to nake those decisions?

To send it off to MSP, the supervisor.

(kay. Has that always been the case?

| don't know.

Was that the case in 2019?

' m not sure.

So image quality can affect the reliability of results
froman FRT search as we've tal ked about, correct?
Yes.

And | just want to wal k through sone of the factors and

ask if you think they affect the reliability of FRT
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results. So would dimlighting affect the adequacy of the
phot 0?

Yes.

And woul d shadows on the face?

Yes.

The angl e of photo?

Yes.

Cccl uded facial features by something like a hat?

Yes.

Pi xel density?

Yes.

| mage brightness?

Yes.

Skin tone?

We're not supposed to pay attention to illum nation

Ckay. What do you nean by that?

Wth illumnation, you, because |ike you just all alluded
to, the lighting of an image will affect soneone's skin
tone, their skin color, so in that regard, you can't |ook
at one photo and anot her photo, and just because one | ooks
| ighter, darker, whatever, exclude the ones that are a
different shade or whatever, just because of that, because
it's affected by sonething within the environnent outside
t he photo.

Ckay. So just to clarify, would skin tone affect the
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reliability of FRT results?

No.

And woul d race?

No.

Are there any other factors that would affect the
reliability of FRT results?

No. Maybe |ike gl asses.

Ckay.

Like a full nask.

That m ght hurt?

M ght not, again.

So a probe photo that has one of these features is likely
toresult inaless reliable FRT result, correct?

Yes.

And nultiple factors together could have a greater inpact
on the reliability of the results, correct?

Yes.

How does a crine intel exam ner determ ne whether the
photo is of adequate quality to submt to an FRT search?
You will use your training and | nean, essentially the

| mge pixelation is probably one of the biggest factors.
And so you use the training you have fromthe FBI, and
DPD, in order to determne image quality.

So like what fromthe training would you Use?

The things, yeah, the factors that you mentioned, outline
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that you're supposed to look at in regards to imge
quality along with trying to determ ne, when you're
| ooking at the photo, if you're able to adequately see, a
nose nostrils, lip shape, the vermlion, right above the
lip, ear shape, ear lobes, if they' re connected or not
eyebrow shape, shape of the eyes, shape of the skull

If you' re able to adequately | ooking at those things,
make them out distinctively, wthout, comparing it to
anot her photos, the candidates fromthe program if those
things are able to be adequately observed with your own
eyes, then you can run it or you say, no, | can't.
Ckay. And you nentioned the pixel quality too. Is there an
optimal range of pixels per foot?
No. | don't know that.
Ckay. And do you know if there's a sub-optinal anount of
pi xel s?
| don't know.
(kay. So the factors you were just tal king about, would it
be fair to call those subjective factors?
| don't know.
(kay. Are there objective neasures of pro photo quality
that can determ ne whether an image is suitable to submt
for an FRT search?
Well, it has to get in a face, | mean that would be well,

| would say I'mnot aware of if there are other ones, no.
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Ckay. So woul d the nunber of pixels between the eyes, per
se be a factor?

| don't know

Ckay. |s there any setting or configuration in DataWrks
tolimt probe photos to those where there are a certain
nunber of pixels?

Oh, | have no idea

Ckay. Are there any other objective factors or neasures?
No, not that | can think of.

Ckay. So, if a photo is not suitable for an FRT search, do
crime intel personnel ever process or alter the photo to
try to make it suitable for an FRT to search?

At most, | crop it. | can't speak to if other people do,
but | don't believe so beyond cropping and maybe

bri ght ness.

Ckay. So what woul d you change about the brightness? Wat
woul d you alter there?

Too light darkened. Too dark Iight.

And how does cropping hel p?

Usually, the still inage is, it's like a store, someone
wal king in, for instance, to a store and so you'll get the
whol e inage. There will be a door and other people are
what ever, so you just want to crop it on their face.
kay.

But it's not putting everything together as, one image.
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Got it. After the exam ner has decided that the probe

i mage i s adequate for an FRT search, what happens next?
You will submt it to DataWrks, upload it, submt it,
what ever you want to call it.

And you mentioned the exam ner would nost |ikely crop the
i mage before uploading it to DataWrks?

If they have to, if the image you receive is already just
of their face and not their whole body or sonething |ike
that, then you don't have to. But if it's not, then you
just crop it within DataWrks.

And what about any other alterations to the inage?

No.

Once the inmage is in DataWrks, does the exam ner crop the
i mage W thin DataWrks?

Yes, we, yeah. Cropping, DataWrks, | have a cropping

t ool .

How does Dat aWrks know where the face is in the inmage?

| don't know.

What al gorithns does crine intel use for an FRT search?

| have no idea.

So the exam ner, do they choose which algorithns to use
Wi t hi n Dat aWor ks?

We just submt the image and hit search. So no.

So is there anything el se the exam ner has to do before

running the search and data works?
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You have to, as | nentioned before, just make sure it
follows the policy.

Ckay. Do crime nental analysts receive training regarding
MSP' s technol ogy?

VWhat part of the technol ogy?

SNAP, for instance.

We received training, but | can't renenber if it's like
over, | guess SNAP

Ckay. Wat does the training consist of?

Mainly how to use SNAP, what inmages are within SNAP, and
then like, inmage quality, stuff like that, what to | ook
for in the inmages as well. That sort of thing, | guess.
Pretty, yeah.

Ckay. Are crime nental analysts trained to understand FRT
results from MSP?

Yes.

Are crime Intel analysts trained to reach out to MSP for
more information about an FRT search, for exanple, asking
for a supplenental report from MSP?

No, | don't believe we do that.

Are you aware that such reports exist?

No.

Do you ever generate a supplenental report yourself at
DPD?

Yes. \Wenever | receive a positive lead and it goes
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t hrough the process, | do a DOT, what they call a

suppl enent report.

But even when you generate your own supplenental report,
you' re not asking for themfrom MSP?

No, | don't request a supplenental report from MSP

Ckay. So, you're not really seeking the existence of such
a report from MSP?

' m not.

(kay. And would the report, would it state how reliable
the match is?

| don’t know.

So the report that you generate, do those include

i nformation about how reliable the match is?

No, there's no reliability scale that | produce.

Ckay. Do they have anything, regarding confidence
threshol ds within your report?

No.

So just jumping back for a second to DPD S Dat aWrks, how
many gal |l eries of possible matches cone back?

Depends on the image, | guess. | mean, it can be anywhere
from 50 candidates to over, 100, 200. It can be any
nunber. There's no set nunber.

kay. So is it different every time?

Yes.

Does DataWrks ever say the image is too bad for an FRT
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search?

Yes.

And then what happens?

Usual Iy it's negative |ead, sorry.

Ckay.

To the officer --

Got it.

O requester if it's an officer in charge.

Ckay. |'msure they don't love to hear that, but

They do. Not, but Ch, well.

Yeah, nothing you can do. So yeah, just turning back to

t he suppl enental report, what is in your supplenmental
report?

My suppl enment report outlines the date that | received the
request. The officer who sent nme the request, where they
work at. Also, what crine it was for the report, nunber of
that crime, how many candidates | had. The fact that |
received a positive |ead, ny peer reviewer, who confirned
iIt, and the sergeant who approved of the | ead and where
they work as well as the day, tinme, it was approved and
that's it.

And, how | ong have you been witing Supplemental reports?
Years.

So, would your supplenental reports have | ooked the sane

in 20197
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Yes. So if, I'mtrying to think, if, 2019, yeah, they

m ght have had one |ine added where it says | submtted,
somet hi ng about it being an investigative lead only into
the, officer, but that about it probably, | think.

Ckay. So if you were to submt a supplenmental report in
March of 2019, that woul d've included information about
your supervisor review ng the search and all of that

i nformation?

| don't know. | honestly don't know if | did any then, but
| can't remenber.

Wiy did DPD start outsourcing request to MSP?

| don't knowif we ever, | don't know if we, when we, |
don't think I was working there when we were doing that.
If this is fromthe thing or whatever, they did it.

Ckay. I'msorry, would you just rem nd me when you started
working at Crine scene?

July 21st, 2018.

Ckay. Did MSP reach out to DPD for, to offer the use of
their FRT?

| don't know.

Do you know i f DPD reached out to MSP about using their
FRT?

| do not know.

What is MSP's process for running an FRT search?

| don't know.
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Q Ckay. |Is it standard practice for DPD and MSP to share
information regarding their FRT process?

A | don't know.

Q Was this standard practice in 2019?

A That | don't recall

Q How many searches are run in house versus how nany are
sent to MSP?

A | have no idea. Sorry.

Q No, it's okay. is there a policy for determ ning when and
why a search would get sent to MSP?

A | don't know if there's a policy for it.

M5. KAHN: Ckay. |'mgoing to introduce exhibit
nunber 4. This is a new one, Pat. This is four, correct.
Ckay. This is Exhibit nunber 4.

(EX-4 marked for identification.)

BY MS. KAHN:

Q So, if you could just turn to the mni pages where it says
to 24-45. So if you could just start on page and read
through to mni page nunber 24-25.

A Do you want to read out |oud?

You can just read to yourself.

A G eat.

(EX-5 marked for identification.)

BY MS. KAHN:

Q And then |'mgoing to introduce Exhibit nunber 5. |f you
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could flip to page 5, mni page 15 through 18 and j ust
read those to yourself.

So, those are statenments from Krystal Howard and
Jenni fer Coul son fromMSP. |Is that how you understand the
MSP procedure to work?
| never knew it before.
|s that al so how DPD' s procedure works?

Parts of it.

What parts?

Judgi ng, when running a photo | ooks |ike, from what
Krystal Howard's mentioning, but the other parts | are new
to me, the galleries and the algorithms | guess we're
tal ki ng about .

So has any of that changed since 2019?

| have no idea.

Just to ask, in 2019, did DPD understand all of these
facets of the MSPs process?

That | don't know.

And which parts were not known to DPD?

| don't know what they don't know.

So when crime Intel runs a facial recognition search, you
first receive a probe photo froma detective or officer of
the person they're interested in identifying, correct?

Not identifying, I'"mgoing to say identifying,

VWhat woul d you say?
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| nvestigative | ead.

Ckay. So, they're interested in creating an investigative

| ead of,

Yes.

Is that correct?

And do you speak to the DPD detectives regarding the FRT

search?

Yes.

Are you aware of the changes -- sorry. Are you aware of,

are you aware of any changes when conducting the effort? T

search?

Don't know what the question neans.

Never m nd,

"Il just nmove on. Is it typical for a crine

analyst to alter the probe photo before putting it into

the facia

recognition systen?

No, not usually.

And was it typical in 2019?

No, | don't believe we did. No.

Wiat are the differences between how DPD and MSP conduct

an FRT search?

| don't know. We do the peer review and the supervisor

revi ew.

| don'"t know if they do that. | honestly don't

know t heir process beyond what | just read in here.

(kay. So, just to confirm you get a raise fromthree

different algorithms, Correct?

don't know.
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MR, CUNNI NGHAM \What do you nmean by you nean

him or do you nean Mssion State police.

BY MS. KAHN

Q Sorry. | nean, crime intelligence gets a raise fromthree
intelligence, fromthree different algorithns.

A | don't know. | don't know.

Q Does DPD pay attention to whether the photo is current or
expi red?

A What phot 0?

Q The, investigative |ead that's generated that photo,

A The mugshot ?

Q Sure.

A O, | guess what do you nean by |ike, expired?

Q So, if a photo returns as an investigative lead, did they
pay attention to the date that that photo was generated?

A Yes. The day of the nmug shot.

Q And, if a license was to return, would they pay attention
to whether it was the current |icense or an expired
Li cense?

A We don't receive the licenses as far as I'maware of in
our searches.

Q Ckay. And DPD doesn't habitually review other photos of

the suspect before returning an investigative |lead or
factor into account that the algorithns did not identify a

match with those other photos. Is that correct?
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You repeat the question, sorry. Sure. | it's kind of |ong.
So, when DPD receives an investigative lead, it's not the
customto review other photos of the suspect that nay be
within the database. And take into account that the
algorithms did not identify a match with the other photos
of the same person

W review, photos of the lead. If | think soneone's a good
lead, | do review and people, analysts review their other
photos, but | don't know about the algorithmpart. |'m not
aware of what al gorithns data works uses.

And was this the sane in 2019?

| don't know.

And DPD does not turn information about facial recognition
results to defense attorneys when they're potentially
excul patory?

| don't know. I'mnot a detective or prosecutor

So when DPD started using FRT in house, did DPD

i medi ately assign crime intel to run these FRT searches?
| don't know.

Did crime intel receive any prior training on FRT before
this? Before they began using FRT in-house?

| don't know. No. |'msure they had training howto run
the software, but I don't know. | don't know beyond that.
Were there any policies regarding FRT that crime intel was

required to review when DPD began running FRT searches?
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| can't remenber --

Any —

-- can't renenber what there m ght have been, but | can't
renenber what said.

Any formal training?

| don't know

So for DataWrks, does the systemever fail to return
results?

Yes.

Wy ?

Bad provision inmage still photos bad and it doesn't, run
it even, it just has not accepted.

Any ot her reasons?

Not that I'm aware of.

How many results are returned?

There's no set nunber.

So it -- there's not, so it's just, however many that it
returns in that is unique and individual to that search
Yes.

So you're saying that the number of results would vary per
search?

Yes.

Are you famliar with the termconfidence threshold or
l'ikely the threshol d?

Confidence threshold. Alittle bit.
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1 Q Ckay. Just so just to be clear and nake sure we're on the

2 sane page. So a confidence threshold is the m ninum

3 confidence score needed for the facial recognition

4 technol ogy systemto consider an inmage to be a match or a
5 hit. That is, if the gallery of results includes only

6 pi ctures where the confidence score was above 95% 95%is
7 a confidence threshold. And when we're tal king about a

8 confidence score, that refers to the nunber or score

9 assigned by the facial recognition systemto indicate how
10 simlar tw itens are to inmages are or faces.

11 So, how similar those are to each other? In other

12 words, it's likely the, it's like the algorithmthinks

13 that the two images are the same person. So the threshold
14 means choosing a mninum score bel ow which the systemwill
15 not return possible nmatches. So, does the DataWrks

16 interface display a confidence score for each inmage that
17 Is returned as a possible nmatch

18 MR CUNNI NGHAM Using the definition that you
19 just told, correct?

20 M5. KAHN: Correct.

21 THE WTNESS: Onh, | don't know. Based on

22 definition, if it does.

23 BY M5, KAHN:
24 Q (kay. In general, does it?

25 A There's a nunber beneath the photos.
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What is that nunber?

A |"mgoing to assume it's this confidence thing, but |
don't, | never knew if that's what it was called.

Q So it's visible to the exam ner?

A Yes.

Q And, where is it?

A Just beneath the photo.

M5. KAHN: Okay. Now I'mgoing to introduce
exhibit nunber 6. O actually, I"'msorry, let's turn back
to exhibit, I think it's number 3, the solicitation. Yes.

BY M5. KAHN

Q And if you could just turn to page 12 there. So that image
at the bottom is that an accurate representati on of what
the gallery | ooks |ike?

A Yes.

Q Ckay. So is there one set of results that's returned or is
there nore than one set?

A What do you nean by |ike, one set?

Q O possible matches that come back.

A Li ke, like one row?

Q No. So how many gal |l eries of possible matches woul d cone
back?

A | believe one image. | don't call themgalleries, | cal
them just candidates, but | guess one, | guess it's |ike,

that's one gallery, so one gallery per one imge.

]
SV NI NR SIS NVNISISY-N\\\[ei =l hansonreporting.com
|| B Il | courr RerorTERS & VioED 313.567.8100



A 0PN

© 00 ~N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

04/ 06/ 2023 Page 37

Q Ckay

MR CUNNI NGHAM Can we go off the record for one
monent ?

M5. KAHN:  Sure.

(Of the record)

(Back on the record)

BY M5. KAHN:

Q Yeah, so just |ooking back at the image, if you see where
it says NEC above, the photos to the right of the |arger
photo, do you see that in the little letters?

A Yes.

Q s that normal that that would display that there?

A | don't know. | don't know.

Q |s there normally something that's displayed there?

A | don't believe so.

Q So are those nunbers directly under each photo the
confidence score?

A | don't know.

Q Ckay. And are the scores retained after a search is run?

A The, all the searches are retained, so yes.

Q And are the scores provided to the detective who requested
the FRT search?

A No.

Q And so you said the gallery of possible natches, it is

Nat han Howel

retained after a search is run?
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Yes.

|s that gallery provided to defen
cases as part of the city's pretr
di scl osure obligations?

| have no idea.

So when an exam ner has a set of

search, what do they do next?

se counsel

ial disclosure op

results froman FRT

Page 38

in crimna

They exam ne, conpare each candi date to the probe inage

submtted, and nake a determination on if any of themare,

any of the candidates are good investigative lead for the

probe i mage.
Do they engage in a norphol ogi cal
Yes.

And what does that entail ?

conpari son?

You | ook at the facial features, not to, but including,

skul | structure, ears, eyes, eyebrows shape, eyebrows,

nose, nostrils, |ips, markings, noles. That's,

who

can,

name right now, but, features of the face essentially.

Ckay. Is the norphol ogi cal conparison, reviewed by anot her

crine intel enployee?

Yes.

Who?

Anot her trained crime anal yst.

And what does that review entail?

Same thing. They look at the, investigative |ead chosen
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and, | ook at the same, norphol ogical features of the face
and, neke a termnation on if it's, if the individualized
sel ected is good or not.

Does the reviewer only conpare the probe inmage to the
investigative | ead i mage sel ected by the first exam ner?
Yes.

And is the process a result of the norphol ogica
conparison recorded in any way?

What do you nean by process?

So is the, once you have the result, the image that is an
investigative |lead and you' ve done a norph norphol ogi ca
conparison, that norphol ogi cal conparison, is it recorded
in any way?

W do a report at the end after the supervisor, after, he
gi ves you approval on the tw, of two prime analysts said,
to the requester.

Ckay. And what does that report include?

It includes the imge requester submtted the inmage in the
probe, the candidate, investigative |eads inage, their

i nformation, denographic information, who they are, the
crime type, report nunber, date, time, everybody's nanes
who was part of the process. That's all | can remenber
fromit. And nunber of candidates that were in the, that
you chose the one person from

(kay. So the review by the other crine intel enployee,
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woul d they |l ook freshly at the whole set of possible
candi date matches that the original review reviewer |ooked
at?

No. They reviewed the investigative |lead, the first
individual first crinme analyst, analyst selected.

So could this review include |ooking at the final match
and not doing the analysis itself fromthe --

No. They still have to do the analysis of the one inmage to
the, of the | ead selected to the probe inage.

Does the exanminer ever determne that there is no match?
Yes.

How of t en?

| don't know a nunber or a percentage, but it does happen
How frequently? Just approximtely.

Frequently. Frequently. | nean, nunber of times, yeah.
Ckay. Wen an exam ner determnes that there's a possible
mat ch, how do they communicate it to the detective or

of ficer who requested the search?

Wien there's investigative |lead, the examner will, have
that report created when all the process is done and it's
been peer reviewed, supervisors reviewed it, and create a
report, and enmail themthe report and say, this is only
investigative |ead, please do, whatever they do with file
investigation to determne if it's the individual or

what ever.
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Does an exam ner ever provide nultiple investigative

| eads?

No.

Wiy not ?

You only do one because otherwise it's not how it works.
You do one investigative lead. If there's no investigative
lead, that's it. You stop the process, you just select the
one. Doing two woul d not be beneficial.

So if a detective cones back and says that the
investigative lead is not the right person, does crine
ever provide a second investigative |ead?

No.

|s the exam ner the only one who views the FRT search
results for a particular search?

The initial crime analyst who does the search?

Yes.

Yeah, the initial crine analyst who does the search is the
one that will pick the investigative |ead.

Ckay. Do crime Intel personnel sometines send an inmage to
anot her agency to run an FRT search?

Sonetines we send themto MSP

So detectives know how to request an FRT search, correct.
To crime Intel or to MSP?

To crime intel?

Yes. Detectives know, to use the Smartsheet form
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To MSP?

To MSP for detectives?

Yes.

| think so. | don't know though, as |I'mnot obviously a
detective, but.

Do they know what Crime intel does with the probe inages?
Yes. W outline it and they should know fromthe reports
we send them

Do they know the FRT identifications mght come from MSP?
Yes.

Wuld it matter to a detective where the results cane
fron?

| don't know. |'mnot a detective.

Probably not. Right?

| don't know. |'m Not a detective.

But detectives, they just send the photo and they get a
result correct?

To crime intel. Yes. |I'mnot sure if, | guess detectives
consent to MSP by thenselves, but, | think usually they
send it to in-house first, and then crime Intel would ask
a supervisor for approval to give it to, MSP to do.

Ckay. So crinme Intel decides what to do, right?

Well, they, we decide, once you get the image, but the
detectives, if they're able to send it to MSP separately,

| guess they could, but | don't know.
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Q Ckay. So crine Intel would either --
MR CUNNI NGHAM Let's take a break
(Of the record)
(Back on the record)
MS. KAHN. W can go back on the record. Ckay.

BY MS. KAHN.

Q So, just to clarify, crime Intel would either, they decide
to either process it in-house or send it to MSP, correct?

A Yes, we can.

Q And we're going to talk about why Crime Intel mght send
it to MSP, but Crime Intel processes the inmage one way or
anot her, correct?

A What's the or another?

Q As in they would either process it in-house or send it
out ?

A Yes, we can process it or send to MSP.

Q So results cone back either fromMP or fromcrine Intel,
and then Crime Intel sends those results to the detective,
right?

A Yes.

Q And woul d crine Intel ever run a search without a
detective's request?

A No.

Q Wuld crime Intel ever send a search to another agency

W thout a detective's request for a search to be run?
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As |ong as they have a supervisor approving it.

So if a supervisor approved it, they could send a search
to anot her agency w thout a detective's request,

Request the detective requesting what?

So if there was no detective request for a search to be
run, but a super, you just mentioned a supervisors.

No, you always need to have a detective, either the

of ficer in charge or, someone working for the officer in
charge that's working on the investigation requests that a
facial recognition search be run

Ckay. So the inpetus is always a police officer request a
search to be run, then it's run whether by crime, intel

or someone el se?

Yes. For crime intel too. | don't knowif they ever just
do it to MSP thensel ves.

Ckay. so, what is the threshold that's set for the inmages
to come back? The confidence Threshol d?

That, | don't know.

What is the | owest score you' ve fromever seen?

| can't remenber. They vary. | honestly don't know. |
can't honestly renenber.

And then just to junp back for a second, we were talking
about MSP. So they, when they run the search, they have
three sets of inages that cone back. Is that the sane for

DPD?
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Ckay. We get one set of images that come back, | believe.
Ckay. So again, crime intel can run, can send the probe

i mage to another agency to run the FRT search, correct?
Yes. Just MSP.

VWhat agency?

IVBP.

Ckay. Any ot her agencies?
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None that |'m aware of.
FBI .

| don't know. | don't know.

Are, what are the reasons a nenmber of Crime Health woul d
send an image to MSP to run an FRT search?

As far as | amaware since they have |icensed broader
dat abase to send to them based on this,
t hey have the FBI images, so | didn't even know that

before, but broader database.

And does Crine Intel still

dat abase that they run their --

That | don't know.

Ckay. So you're not aware if Crine Inte

i mages into an in-house DataWrks or if they're sending it

out to another agency?

What do you nean by, what do you nmean by in-house?
So a DataWrks systemthat's run through DPD?

(h, yes. Yes. W do use, we do send a DataWrks,

it sounds like

have an i n-house Dat aWr ks

I's sending probe

I n- house.

I
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We don't have |ike an in-house DPD system beyond

Dat aWorks, | guess is what I'm yeah

So what are the reasons a nenber of Prime Intel would send
an image to MSP to run the FRT search?

They just have a broader database.

(kay. So, as you said, it's because MSP has access to a

| arger database s to search against, correct?

Yes.

And is it because DPD does not have a trained FRT exam ner
on duty?

No. You can get recalled, at any tinme to, conduct a facial
recogni tion Search?

woul d it be because the quality of the probe inage is too
| ow for DPD to use?

No.

Ckay. |Is there any other reason?

No.

Before sending an inage to anot her agency, does crine
intel do any review of the probe image for quality?

Yes.

Does crine Intel ever run an FRT search in-house before
sending it to another agency?

Yes.

Wuld crime Intel have ever run an FRT search in-house

before sending it to another agency in 2019 ?
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That | don't know.

Ckay. And was there a policy in place for this in March of
2019?

| don't know.

Was it common practice for crime health to do this?

| do not know.

How often do crime intel personnel send inmages to MSP for
FRT searches?

Not often.

If no FRT techs are in the office, who opts to send an

i mge to MSP?

Nobody woul d get recalled to conduct it to an analyst from
crime are told get recalled to conduct it.

Ckay. Does MSP al ways process every inmage sent to them
regardl ess of quality?

No. |'ve received responses back about image being too
poor of a quality before.

Wien MSP returns with search, do they let you know how
they felt about the quality of the probe image?

Yes.

What about the investigative |ead?

| don't remenber if they do or don't.

Do you get any additional information from MSP beyond the
i nvestigative | ead?

Li ke what i nformation?
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| don't know if MSP sends you anything in addition to

t hat ?

Not that |I'm aware of.

Do crine Intel enployees ever ask MSP informally?

| don't know.

VWhen crime mental personnel receive results of an FRT
search back from MSP, what do they do?

Gve it to the, original requester. same as they do when,
if I were to do a, if ain-house DVD crime anal yst review
Do they conduct an independent conparison of the probe
photo and the investigative | ead photo?

W can look at it, and do nore for |ack comparison

our sel ves.

So how do they do that?

You woul d be conparing the investigative |lead to the probe
to the probe imge that was submtted.

Ckay. And when MSP conments on probe inage quality, what
did they say?

Pi xel ated, lighting's, poor obstructions. There's
something to the quality or what the person's wearing,

t hrow wearing a mask.

Anyt hing el se?

No, | don't believe so.

And so the practice for, conducting an independent

conpari son once the result gets sent back from MSP, what
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was the practice in March of 2019?

That | don't renmenber.

Was t here independent norphol ogi cal conparison conduct ed
by Crime Intel?

| don't know.

VWhen MSP conducts an FRT search, you understand that they
too are using DataWrks and Rank one and NEC al gorit hms,
and they're using themto search the entire SNAP dat abase,
right?

|"monly aware of them using DataWrks. The other parts |
have no know edge of.

Ckay. Are you aware that the searches MSP conducts

exam ned both current and expired driver's license?

"' mnot awar e.

So you said that you can conpare, the image from MSP. How
often do you do that?

Pretty much every tine because, | want to nmake sure that
the, investigative lead is accurate, as otherw se there
it's, there's no point to send it to the detective because
it's, a bad |ead.

| s that what nost people in crime intel do?

| can't speak to what they do unfortunately.

Does anyone outside of crime intel ever run an FRT search?
| don't know. | don't know if they have access. | don't

know.
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M5. KAHN: Ckay. Let's just take a five-mnute

break.
MR CUNNI NGHAM  Ckay.
(Of the record)

(Back on the record)

BY MS. KAHN:

Q

You not even get back on the record. Yes. So, we were

tal king about, you mentioned that you review results that

you get back fromMSP. Is there a policy require requiring

ClUto review i mages that they get back from MSP?

' m goi ng

mean t he

A | don't believe so.

Q Ckay. So just talking nore about policies now,
to introduce Exhibit number 6.

(EX-6 marked for identification.)

BY MS. KAHN

Q Do you recogni ze this document?

A Yes.

Q What is it?

A Standard op standard operating procedures for, CIU Crine
Intelligence Unit.

Q And if | refer to the SOP, will you understand,
standard operating procedures?

A Yes.
Wio is the crime Intel SOP distributed to?

A Crime analyst. It's on our internet.
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| ndi vi dua

Is it correct that detectives outside of CR

Page 51

of working under Crine Intelligence Unit.

are not expected to be famliar with it?

| don't know

crime Intel

So it says it has an effective date of 7/1/2018 and a

revi sed date of 4/1/2019. Is that correct?

Yes.

Ckay. Let's turn to section eight. \Wat does Section eight

cover?

It covers facial recognition

It has a revised date of 4/1/19,

Yes,

Prior to that date, was there a crinme until

FRT?

that's correct.

| don't know

is that correct?

SCOP section on

In March of 2019, were there any witten policies

governing crime tells use of FRT?

| don't renenber.

So, you don't know if there was a policy guiding crine

intel’s use of ART in March of 2019?

Yeah

| don't remenber if there was.

(kay. Were there any policy docunents that constrained or

gui ded the use of FRT at that time?

No,

don't

remenber.
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(kay. Let's turn to subsection 8.11. This subsection

di scusses training, correct?

Yes.

You can take a mnute to read it over if that was hel pful.
Was the training described in the subsection actually
provi ded to DPD personnel ?

Yes, | believe so.

Wio was required to take that training?

Crime anal yst conducting facial recognition.

So crime until nenmbers took this training?

Yes.

Did detectives outside of crinme intel take this training?
That | don't know.

Wien was it offered?

| can't remenber.

How often was it offered?

That | don't know.

And who offered it?

| don't recall who offered the training though.

Ckay. So it was DPD practice to provide this FRT training
to crime until nenbers, but not to other menbers of the
depart nment ?

That | don't know if other nenbers of the departnment
received or, or did not, or if they had the option to.

(kay. Let's turn back to subsection 8. 7D. Could you
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pl ease read that subsection?

Do you want me to read out |oud?

Yes.

Ckay. ClU examners will analyze, review and eval uate the
quality and the suitability of probe inages to include
factors such as the angle of the face inage, |evel of
detail, illumnation, size of the face image, and ot her
factors affecting a probe inmage prior to performng a face
recogni tion search.

This requires crine intel exam ners to evaluate the
quality and, suitability of the PR probe images prior to
perform ng an FRT search, correct?

Yes.

But it does not require crime Intel examners to eval uate
the quality and suitability of a probe prior to sending
the probe inage to anot her agency such as MSP for that
agency to conduct an FRT search, correct?

No. W still have to determ ne whether or not suitable for
anot her agency to run it, otherwise they're just going to
tell us that they can't run it.

Is there a policy speaking to that?

That | don't know. |'mnot sure.

So in March, 2019, a crine intel exam ner could performan
FRT search without evaluating the quality and suitability

of probe imges?
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| don't know. That | don't know.

So this is April, 2019, and it was DPD S first witten
policy on FRT searches, correct?

|"mnot sure, to be honest. | can't remenber if there was
anot her one or not.

Ckay. So how woul d crine Intel menbers have known the
policy before that?

Bef ore?

Before April 2019, |east?

|"mnot sure it's on the internet, nmaybe. | don't really
know.

Ckay. And in March, 2019, could crime Intel exam ners,
they coul d send probe inages to MSP wi thout eval uating the
quality and suitability of the probe inmages first,
Correct?

| don't remenber if they could or couldn't.

Sorry, if we could just flip back to. 8.7B. |'mjust
trying to find -- okay. Prior to April, 2019, did DPD
policy require inclusion of a disclainmer that FRT results
do not constitute probabl e cause?

| can't remenber if they did. Sorry. No, | can't renenber
Ckay. Prior to April, 2019, did DPD require inclusion of
di scl ai mer when communi cating FRT results to the
requester?

| don't remenber. Sorry.
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Q Ckay. And does the disclainer, actually --
M5. KAHN:. Can we take a break for just one
m nut e? Thank you.
(Of the record)
(Back on the record)
COURT REPORTER Back on the record.
BY M5. KAHN:
Q Ckay. So are you aware of the training from 2019?
A No, | don't remenber it.
Q Ckay.
A No, | don’t renemnber.
Q So | just wanted to introduce exhibit nunber 7.
(EX-7 marked for identification.)
BY M5. KAHN:
Q Are you famliar with this docunent?
Yes.
Q What Is it?
A It's going to be the SOP for facial rec.
Q And this has a revised date of Decenber 21st, 2020,
correct?
A Yes, it does.
Q Is this still effective?
A Yes, | believe so.
Q And have there been any revisions to this SOP since

Decenber, 20207
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A That | don't know.

Q Let's turn to subsection 1.52.

MR CUNNI NGHAM Wi ch one?

BY MS. KAHN.

Q 1. 52, which is on the first page for process for
requesting facial recognition, or not the first page,
sorry, when you flip it open, the second page. So, little
Roman nuneral number two starts with ClU shall perform
facial recognition. Could you just read that out |oud for
me?

A Yes.

MR CUNNINGHAM [|'mjust going to put on the
record this junps fromsection 1.1, section 1.6, and |I'm
we' || probably m ssing pages here.

M5. KAHN: Yeah

MR, CUNNI NGHAM So you' re | ooking at subsection
D on the second page. Ckay. Are you sure it's printed or
t he not.

M5. KAHN: | think we may have had some printing
I ssues. |If you have the ful

MR CUNNI NGHAM Yes, | have a part of that one.

M5. KAHN: Yeah. And then this one. Also, yeah
This one seens to have the same issue.

MR, CUNNI NGHAM | f you just mark the one with

the both sides of the face and just look at it and confirm
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that it goes, that what she was tal king about is. Do you
see 1.57
THE WTNESS: Yeah, | see 1.5 here. Yeah, it
still looks, it's different than m ne.
MR, CUNNI NGHAM Show it to the court report that
one so she can have page.
COURT REPORTER: Thank you so much
M5. KAHN: Thanks.
M5. KAHN: The printer doesn't always work the
way it shoul d.
BY M5. KAHN
Q So if you could just read 1.5 D, little Roman nunber, rule

nunber two, the whol e paragraph

A Ckay. Mne is ClU shale performfacial recognition

searches utilizing the statew de network of agency phot os,
(snap), which include crimnal nugshot images In the event
additional analysis is needed for confirmation of
investigative lead. A formal request nay be made to MSP to
search the state's database. Any such request nust be
approved by a Cl U supervisor.

Q Does the use of shall in the first sentence nean that
under this SOP crime intel nust always performan FRT
search using DPD systemfirst and only after doing that,
may they send to MSP for MSP to conduct a facial

recognition search?
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| don't know.
Does it say anywhere in the policy that crine until
exam ners may send a request to MSP w thout first
attenpting to run their own search?
That | don't know off the top of ny head. | don't know.
So now please look at little Roman numeral number three,
which is right bel ow what we've just read.

It says, if the exam ner detects an investigative
| ead, the exami ner must corroborate this lead with at
| east one other examner and a crime intel sponsor. Did I
read that accurately?
No.
Ch, I'msorry. Did | mess it up? I'll just read it again
If the exam ner detects an investigative |ead, the
exam ner nust corroborate this lead with at |east one
other examner and a C | U supervisor. The corroboration
must have witten sign off by the supervisor and all
exam ners involved. Did | read that accurately?
Yes.
This requirenment applies when the exam ner detects an
i nvestigative |ead after conducting their own FRT search
correct?
Yes.
But this requirenment does not apply when DPD receives an

i nvestigative lead fromMSP after MSP conducts an FRT
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search, correct?

Yes.

Does this SOP require peer and supervisor confirmation of

I nvestigative | ead sent back from MSP?

Not that |'m aware of, no.

Is it crime Intel's current practice to have two exam ners
and a supervisor review investigative |eads returned by
MSP before forwarding the | eads to detectives or other

i nvestigators?

No, not that |'m aware of.

Does this review al ways happen on investigative | eads
returned by MSP?

What revi ew?

Does review ever happen on investigative |eads returned by
VBP?

I ndi vi dual analysts that send it and receives it back from
MSP can do a review of the result from MSP

Ckay. And what happens in this peer review process?

Do nore conparison of the probe imge to the,

I nvestigative | ead that MSP sel ected and sent back.

(kay. Does the peer conduct an independent analysis of the
gal l ery of possible matches, or do they sinply review the
I nvestigative lead and see if it |ooks right to then®

For DPD s process?

\When they receive a | ead by MSP?
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MR. CUNNI NGHAM Who receives a | ead?

BY Ms. KAHN

Q When crime Intel receives a | ead?

A We don't have access to their own work. I don't know what
they do in order to determne their |ead.

Q Ckay. And you are aware that MSP al so has a review
process, correct?

A No. |I'mnot aware of how they' re process functions beyond
the testinony the other two MSP was Provi ded.

Q Doesn't MSP provide training to DPD on how to do FRT?

A | don't remenber if it was them NSP did.

Q Ckay. But DPD is provided with training on howto do FRT?

A Yeah.

Q And who | eads this training?

A That | can't remenber.

Q kay.

A | don't know. It m ght change.

Q Do you know who has led it for you in the past?

A No. | can't renenber. It was, years and years ago.

Q (kay. So now let's turn to subsection 1.18. Sorry, let's,
can | borrow this again?

A Yeah, | don't have that.

Q It seens to have only printed every other page

unfortunately.

M5. KAHN: You can also take a look at this if
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you want, Pat.

BY MS. KAHN.

Q So this section outlines the content of that required
training, correct?

A Yes.

Q Do DPD personnel outside of crine Intel currently receive
this training?

A That | don't know.

Q Who is required to take this training?

A Crime analyst that's going to run an inage.

Q How often is it offered?

A That | don't know.

Q VWho conducts this training?

A | don't remenber

Q Are there witten materials associated with this training?

A | don't remenber. Yes.

Q Yes?

A Maybe. Yeah.

Q Are there PowerPoint slides associated with this training?

A Ch, yes. Power Point.

Q And do attendees at training take notes?

A Yes.

M5. KAHN. So we're going to need the
Power Poi nts and the notes, Pat.

Ckay. Now |"'mgoing to introduce exhibit nunber
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8. This one should actually have all of the pages.
(EX-8 marked for identification.)
THE WTNESS: (kay.
M5. KAHN: Can | just, | think --
THE WTNESS: Wi ch one?
MS. KAHN. The last exhibit, | think we're just
going to give to --
COURT REPORTER: Thank you
BY M5. KAHN:
Q | think you may have had this one fromearlier as well.
you recogni ze this docunent?
A Yes.
Q Wat isit?
A It looks like it's training on the SNAP
Q These presentation slides are fromMSP, correct?
A | guess, yes. It looks like they're |abeled at M chigan
State Police.
Q And MSP has given this presentation to DPD personnel,

Correct?
A | don't remenber if it was MSP
Q So just turning back to Krystal Howard's deposition, which

is an exhibit fromearlier, could you turn to page 50.
A . --
Q On Corporal Howard's deposition? And then, could you just

read lines 19 through 22 al oud?
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Does it start with --

It starts with, has MSP provided page 50 is the top one
over here.

Ch, shoot. Sorry.

Ch, no worries. Sorry. Little page 507?

Wiere am | starting?

So has MSP provided |ine 197

Has MSP provided any training to the Detroit Police
Department or Detroit Police DPD officers on the use of
facial recognition technol ogy? Yes.

That's good.

Ch, okay.

So whi ch DPD personnel have received this training?

As far as | can renenber, crine analysts, | don't know if
it was offered to other individuals though

So only crime intel nenbers, or you don't know that?

| don't know if other detectives or officers were able to
take a train or not.

Ckay. And then can you just |ook at the bottom after
where you just read, you don't have to read this out |oud,
but lines 24, 25 onto |ine one of page 51

Wiere do | stop?

Just the first line.

Ch, okay.

So, does MSP give this presentation to other DPD personne
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besides crime nental health to the best of your know edge?

A Based on this?
Yes.
Based on what Krystal Howard is saying, it sounds |ike
they gave it the crime intel

Q (kay. And when MSP has given this presentation to DPD
personnel, when has that been?

A That | don't renenber.

Q Do you know how many times?

A | don't know how many tines, no.

Q What training did crime Intel personnel receive in 2019?

A That | don't renenber.

Q Do you, besides MSP, who has administered trainings for
crine Intel.

A Crime intel personnel and FBI

Q Ckay. Does the FBI training involve provide materials to
DPD personnel ?

A Yes, but we signed an NDA.

Q Ckay. So | just want to introduce Exhibit number 9.

(EX-9 marked for identification.)
COURT REPORTER: Thank you

BY MS. KAHN:

Q s this the NDA you signed?

A That | don't renenber.

Q Does this | ook |ike the NDA you signed?
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It |ooks |ike an NDA.
And are you asserting that the NDA is a reason that
prevents you from answering questions about the naterials
that were provided to you?
What material s?
You nmentioned that there was an NDA signed when | asked if
the FBI provided naterials to DPD personnel ?
It prevents ne answering questions about the FBI materials
if that's what you're referring to.
And is there any termon its face that prevents you from
answering questions about the training?
|s there anything on the NDA?
Correct.
Yes.
Coul d you read that aloud to me?
Any request pertaining to the reproduction of this
training which wll related materials in whole or in part
shall refer to the FBI for resolution
"' mnot asking you to reproduce any of the trainings.
guess |'mjust asking you questions about the training
general | y.
| guess. | don't knowif it prevents ne or not.
kay.
|"d be afraid to break an NDA fromthe FBI

M5. KAHN: Sure. | think we've had sone
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conversation with the NDA in the past, if we're not able
to answer questions about that, we mght have to get an
order conpelling answers about our questions pertaining to
the FBI trainings.

MR CUNNI NGHAM  Okay.

MS. KAHN. So | just want to introduce exhibit
nunber 10. Sorry, it's kind of a big one.

(EX-10 marked for identification.)

COURT REPORTER: Thank you
| only printed out three of these just cause of size. Does
this look famliar to you?
Yes.
WAs this provided to you in a training for crine intel?
This is provided by the FBI.

M5. KAHN:  And | just wanted to introduce
exhi bit nunber 11 as well.

(EX-11 marked for identification.)

COURT REPORTER: Thank you so much.

BY MS. KAHN:

Does this | ook famliar to you?

| don't remenber.

Ckay. So these are PowerPoi nts and documents that are,
were provided to the ACLU by the FBI in response to a
Freedom of Information Act request. Are these trainings,

especially the one you recogni zed, are they trainings at
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Crime Intel has undergone?

Yes.

And who admi ni stered those trainings?

FBI .

Ckay. Do DPD personnel have those naterial s?

| ndi vi dual who have undergone the training?

And do DPD personnel ever take notes of the trainings?

| don't know.

So just back to people who have adm nistered trainings for
crime intel, do DPD personnel ever admnister those
trainings?

What trainings?

The trainings on FRT?

Do you nmean like the FBI training or what facial to | ook
at and things like that?

Right. So other trainings --

Li ke those DPD does trains on those. I've had themin the
past .

Ckay. How of ten?

| don't know how often

Anyone el se offer trainings to crime intel?

Not that |'m aware of.

VWhat training does crime Intel personnel currently receive
about FRT?

The FBI training in-house training, and then | guess based
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on previous discussions in this deposition, the NMSP
training | ooks Iike.

Are all crinme intel of officials trained in FRT?

VWhat do you nmean? People working at ClU?

Yes.

No, no, not everybody's trained in, facial connection.

So, what differentiates FRT anal ysts versus others?

Ckay. What ?

So are crine analysts, do they receive FRT training and
others don't? Is that correct?

Q her?

Q her nenbers?

Some crime anal ysts have FRT training. Some crinme anal ysts
don't have FRT training.

Ckay. Is there a reason that all crine Intel enployees
can't? Wiy can't all crine Intel enployees run the FRT
dat abase?

Wiy can't they run it? They don't have formal advanced
training.

And what training does crinme Intel personnel receive about
mor phol ogi cal conparison between probe inmages and results
from FRT searches?

| guess MSP and then FBI.

And how many hours of training in FRT and norphol ogi ca

conparison are crime intel personnel required to receive?
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| don't know if there's a requirenent.

Ckay. What is the content of each training?
What's the what?

Content of each training?

Fromnmy nenory, face conparison, | think identification
training fromthe FBI goes very in depth to the,

mor phol ogi cal conparisons and what to | ook for and

provi des a good background of that along with limtations.
The MSP one, | can't renenber, what exactly it goes
through and then Iike the DPD in-house training covers
much of norphol ogi cal as well. But also, how to use SNAP
l'ike just how to use the programin general. Like how it
conduct ed through the process.

Are there ongoi ng education requirenments to nmaintain a
certification in norphol ogi cal conparison?

| don't know if there are any.

Are ClU staff certified in norphol ogi cal conparison?

| don't, certified how?

Through training did they receive a certification?

| don't know if it's a certification

|s there anything simlar to that that you know of ?

You get a certificate after you conplete FBI training.
kay.

But | don't knowif it's certification

Do ClU staff receive ongoi ng education? A norphol ogi cal
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| don't know if they do, no.

Page 70

Are crime and health personnel trained to prepare sheets

docurenting their norphol ogi cal conparisons and the

quality of those conparisons when nmaking an FRT

identification?

W make a report. But | don't know exactly how in-depth

t he nmorphol ogi cal conparison exactly |ike what you nean

about, doing that process part of it.

And those sheets are inportant for understanding the

quality of an FRT match, right?
Yes.
And are you aware the, the MSP prepare prepares

sheets too, sorry.

such

They provide us a report. But, | don't know if they do

anything further.

Ckay. And yet DPD S policy is not to request those sheets

when they receive an investigative lead fromMP, right?

| have no idea. | don't know. | don't know if they do that

type of sheet. We just receive a report regarding, the

| ead that was gener at ed.

s there an inmage resol ution bel ow which an exam ner

cannot performa reliable norphol ogi cal conparison?

That | don't know.

(kay. Are examners trained that they can still
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I nvestigative lead to detectives, even if the photo they
identify as an investigative |ead appears only in one of

the algorithms results?

A | don't know that.

Q And are they trained to notify detectives of this fact?

A | don't know.

Q Sometines -- So, are you aware that MSP fol |l ows the same
practices. Correct?

A | don't know what their process or practices are.

Q Ckay. Does crinme Intel staff ever help run trainings on
FRT to other departments w thin DPD?

A | don't know.

Q Are crime Intel personnel aware that DPD detectives
outside of crime intel do not receive FRT trainings?

A ' mnot aware. No. |'mnot aware of what they received.

M5. KAHN. Can we take a very quick break, Iike
a mnute and then get back on the record?

(Of the record)

(Back on the record)

COURT REPORTER: Thank you.

BY MS. KAHN:

Q How many times has a DPD investigation that used FRT to
help identify a suspect resulted in the arrest of a
suspect who is not ultimately convicted?

A That | don't know.
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Does DPD keep track of these cases?

A Wi ch cases?

Q The cases in which sonmeone was arrested because of effort
FRT but not ultimately convicted?

A | do not know.

Q And does anyone, okay. Are you aware of the arrest of
M chael Qiver on July 21st, 20197

A From news stories.

M5. KAHN. Ckay. | want to enter exhibit number
12.

(EX-12 narked for identification.)

M5. PRI CE: Thank you.

BY M5. KAHN

Q Can you identify this exhibit for ne?

A it looks like, | guess I'lIl, a lawsuit or something. |
don't know the official name, but it looks like it's the
plaintiff suing the defendants.

Q And DPD arrested Mchael Aiver on July 21st, 2019,
correct?

A | honestly, | don't know when he was arrested.

Q Can you turn to page five for me? Paragraph |ine 20?7 You
can just read that to yourself. So, DPD arrested M chael
Aiver on July 31st, 2019, correct?

A No.

Q Wy do you say no?
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A Says a Ferndal e police officer.

Q Ch, okay. So, and that was based off a warrant out of
Detroit, is that correct?

A Yes. That's what it says.

Q Okay. And Detroit Police picked M. Oiver up from
Ferndale, is that correct?

A That | don't know.

Q Line 21
MR CUNNINGHAM He just told you. He just gave
t he answer.
M5. KAHN

Q (kay. And you were a crime analyst at this time, correct?

A Yes.

Q What was crime entails involvenent with the Aiver
I nvestigation?

A That, | don't know. | didn't work on it.

Q Did DPD conduct a review of this investigation to better
under stand what happened?

A No. | don't know. | thought there was a document here, but
| don't remenber.

Q Ckay. So do you know if internal Affairs conducted a
formal investigation?

A | don't know.

Q Ckay. Wen did you first become aware of the Shinola

I nvestigation?
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Ceez. | read about the lawsuit on the news, when it was
filed, and that's when | knew about it.
And were you involved in the oversight of the Shinola
I nvestigation?
No.
Did you ever speak with Lieutenant Chadw ck Bills
(phonetic) about the channel investigation?
No, | don't. Not sure who that is.
Did you ever speak with Captain Cox about the Shinola
I nvestigation?
No.
Did you ever speak with Detective Donal d Bussa about the
channel investigation?
No.
Were you aware of the use of FRT in the Shinola
I nvestigation?
No. Not tell the news story.
And were you aware of the use of the photo lineup in the
Shinola investigation?
No, not until they nentioned in the news.
Ckay. | think those are all of our questions.

M5. KAHN. Pat, | don't know if you have any
questi ons.

MR. CUNNI NGHAM | don't have any questions.

Ckay. | think we can go off the record.
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COURT REPORTER And so you wanted to order

Attorney Cunningham did you want to Order?

MR, CUNNI NGHAM Yes, pl ease.

both. One and yeah.

MS. KAHN: Thank you.

have you here,

the Nate on the phone,

And Nat e,

I'lIl take one

|’ msorry. What

good date for us to get the transcripts back?

Page 75

of

just while we

is a

MR. WESSLER: Oh, yeah, Wednesday or Thursday.

MS. KAHN: Yeah. Yeah,

COURT REPORTER: Thank you.

MS. KAHN:. Thank you.

(At 5:45 p.m,

that'd be good.

deposi tion was concl uded.)
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