
District Judge Julia E. Kobick: ELECTRONIC ORDER entered. 

The defendants' Motion to Dissolve the June 17, 2025 Preliminary Injunction and for a Stay of 

that Injunction Pending Resolution of the Motion to Dissolve, ECF 127 , is DENIED. 

This case involves changes that the State Department made to its policy concerning passport sex 

markers (the "Passport Policy") in accordance with Executive Order 14168 (Jan. 20, 2025). On 

April 18, 2025, the Court granted in part the plaintiffs' motion for a preliminary injunction and 

enjoined the enforcement of the Passport Policy as to six of the original plaintiffs. ECF 74 , 75 . 

The Court concluded, among other things, that the plaintiffs are likely to succeed on the merits of 

their claims challenging the Executive Order and Passport Policy for four independent reasons. 

Specifically, the Court concluded that the Executive Order and Passport Policy likely violate the 

equal protection principles safeguarded by the Fifth Amendment because they (1) discriminate 

on the basis of sex and do not survive intermediate judicial scrutiny because they are not 

substantially related to an important governmental interest, and (2) are based on irrational 

prejudice toward transgender Americans. See id. at 16-32. The Court further concluded that the 

plaintiffs are likely to succeed on their claims under the Administrative Procedure Act ("APA"), 

5 U.S.C. § 706(2), because the Passport Policy (3) is arbitrary and capricious and (4) was 

adopted without observance of procedure required by the Paperwork Reduction Act ("PRA"), 44 

U.S.C. §§ 3501 et seq. See ECF 74 , at 33-46. The government defendants appealed the Court's 

decision on June 13, 2025, see ECF 111 , and the appeal is now pending in the First Circuit. 

On June 17, 2025, the Court granted as modified the plaintiffs' motions to certify two classes and 

to extend the preliminary injunction to a subset of those classes (the "PI Class"). ECF 115 , 116 . 

The parties agreed that their arguments regarding the original plaintiffs' likelihood of success on 

the merits applied with equal force to members of the PI Class. See ECF 80 , at 7-9; ECF 89 , at 

1-2. The Court accordingly concluded that PI Class members were likely to succeed on their 

equal protection and APA claims for the same reasons as the original plaintiffs. ECF 115 , at 21-

22. 

On July 9, 2025, the government filed a motion to dissolve the June 17, 2025 preliminary 

injunction, arguing that the Supreme Court's recent decision in United States v. Skrmetti, 145 S. 

Ct. 1816 (2025), "is a significant change in law that warrants dissolution of the preliminary 

injunction." ECF 127 , at 5. In the government's view, "Skrmetti undermines this Court's 

conclusion that the Passport Policy discriminates on the basis of sex and is therefore subject to 

heightened scrutiny." Id. The government also contends that the plaintiffs are unlikely to succeed 

on their claim that the Passport Policy was adopted without observance of procedure required by 

the PRA because the Office of Management and Budget ("OMB") recently approved the 

operative passport application forms in conformance with the PRA. See id. at 11-12; ECF 127-1, 

¶ 4. 

A motion to dissolve a preliminary injunction "depend[s] on the same considerations that guide a 

judge in deciding whether to grant or deny a preliminary injunction in the first place." Knapp 

Shoes, Inc. v. Sylvania Shoe Mfg. Corp., 15 F.3d 1222, 1225 (1st Cir. 1994). "The familiar 

quartet includes likelihood of success, the threat of irreparable injury to the party seeking interim 

relief, the equities and the public interest." Id. The final two factors merge where the government 
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is the party opposing the injunction. Nken v. Holder, 556 U.S. 418, 435 (2009). The moving 

party "bears the burden of establishing that a significant change in facts or law warrants revision 

or dissolution of the injunction." Alto v. Black, 738 F.3d 1111, 1220 (9th Cir. 2013) (quotation 

marks and citation omitted); see Concilio de Salud Integral de Loiza, Inc. v. Prez-Perdomo, 551 

F.3d 10, 16 (1st Cir. 2008).  

The government has not carried that burden here. This Court previously concluded that members 

of the PI Class were likely to succeed on the merits of four claims, only two of which the 

government now challenges based on subsequent changes in law and fact. Whether or not 

Skrmetti alters the Court's conclusion that the Executive Order and Passport Policy must be 

reviewed under intermediate scrutiny—an issue on which the Court expresses no opinion—the 

government has not argued that Skrmetti or any other change in law disturbs the Court's 

independent conclusion that PI Class members are likely to succeed on their claim that the 

Executive Order and Passport Policy are based on unconstitutional animus toward transgender 

Americans. See ECF 127 , at 5-10. And although the government contends that it has cured its 

failure to comply with the procedures required by the PRA, it has not identified any change in 

law or fact that alters the Court's conclusion that PI Class members are likely to succeed on their 

independent claim that the Passport Policy is arbitrary and capricious, in violation of the APA. 

See id. at 11-12. Thus, even if the Court were to agree with the government as to the two 

challenged claims, its prior conclusions as to the likelihood of success on the other two claims—

namely, the animus-based equal protection claim and the arbitrary-and-capricious claim under 

the APA—would remain unchanged.  

The government has likewise failed to demonstrate that the balance of the equities now tilts in its 

favor. Members of the PI Class remain likely to experience a constitutional harm absent 

preliminary injunctive relief. Cf. id. at 2 ("[B]ecause the Court's assessment of the equities was 

heavily influenced by its belief that thousands of Americans would likely suffer a constitutional 

wrong absent an injunction, the Court should now conclude that the balance of harms favors the 

government."). And the Court already factored into its previous balance-of-the-equities analysis 

the equities that the government argues now weigh in its favor. Compare ECF 127 , at 11-15 

(citing the Executive's "core foreign affairs prerogatives," the "significant resource costs 

expended in developing and implementing a process for the PI Class," and the "additional 

administrative costs" the State Department might incur if the preliminary injunction is later 

vacated), with ECF 115 , at 28-31 (addressing each argument and concluding that the balance of 

the equities nevertheless favors members of the PI Class).  

The government's motion to dissolve the June 17, 2025 preliminary injunction, ECF 127 , is 

accordingly denied. For the same reasons, the Court would deny any motion to stay that 

injunction pending an appeal. See Fed. R. App. P. 8(a)(1)(C); Acevedo-Garca v. Vera-Monroig, 

296 F.3d 13, 16 (1st Cir. 2002) ("Stays of injunctive orders . . . are evaluated under the 

traditional four-part standard applied to injunctions."); ECF 127 , at 15 ("Defendants also 

respectfully request the Court to indicate whether it is inclined to grant a stay of the June 17, 

2025 injunction pending appeal based on the present record."). The Court would likewise deny, 

for the reasons stated in this order, any motion to dissolve the April 18, 2025 preliminary 

injunction. See Fed. R. Civ. P. 62.1; ECF 127 , at 15 (government asking Court to indicate 
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whether "it would dissolve the April 18, 2025 preliminary injunction currently on appeal to the 

First Circuit"). (Currie, Haley) (Entered: 07/11/2025) 

 


