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Petitioners-Appellants move for leave to supplement the record with the 

National Intelligence Council (“NIC”) memorandum entitled “Venezuela: 

Examining Regime Ties to Tren de Aragua.”1 The NIC memorandum bears 

directly on the parties’ arguments and provides critical context to address the 

issues in this case. Respondents-Appellees oppose the motion.  

Petitioners-Appellants submit the NIC memorandum in direct response to 

Respondents-Appellees’ having submitted and relied heavily on an FBI assessment 

report as to TdA, see Answering Brief 9, 11, 28, 34, 43, 45, without submitting the 

contrary assessment of 17 other intelligence agencies. The memorandum’s 

inclusion is thus necessary to ensure the Court has a complete and accurate record.  

This Court has the “inherent equitable authority to supplement the record on 

appeal.” United States ex rel. Minna Ree Winer Children’s Class Trust v. Regions 

Bank of La., 110 F.3d 794 at *4 (5th Cir. 1997) (unpublished opinion); Dickerson 

v. Alabama, 667 F.2d 1364, 1367-68 (11th Cir. 1982). Declining to do so here 

“would be contrary to both the interests of justice and the efficient use of judicial 

resources.” Gibson v. Blackburn, 744 F.2d 403, 405 n.3 (5th Cir. 1984) (quoting 

Dickerson, 667 F.2d at 1367). And a remand for supplementation of the record 

 
1 The NIC memorandum became public after the government released it pursuant 
to a Freedom of Information Act request submitted by the Freedom of the Press 
Foundation. Letter from Erin Morrison, Office of the Director of National 
Intelligence, to Lauren Harper, Freedom of Press Foundation (May 5, 2025), 
https://perma.cc/3GC7-TY3E. 
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would only compound the inefficiency—delaying resolution of the important 

issues in this litigation despite all parties’ familiarity with the memorandum and 

the Supreme Court’s directive that this Court resolve both the merits and the notice 

questions in this case.  

In the alternative, the Court  should take judicial notice of the memorandum, 

which is public, directly relevant, and not subject to reasonable dispute.  See Funk 

v. Stryker Corp., 631 F.3d 777, 783 (5th Cir. 2011) (affirming taking judicial notice 

of “publicly-available documents and transcripts produced by [a government 

agency], which were matters of public record directly relevant to the issue at hand”); 

Kitty Hawk Aircargo, Inc. v. Chao, 418 F.3d 453, 457 (5th Cir. 2005) (taking judicial 

notice of document published by government agency).   

Petitioners-Appellants respectfully submit that granting their request would 

aid the Court’s review of this case, as well as the Supreme Court’s review should it 

decide to grant certiorari. 

 
Dated: June 17, 2025  
 
 
Spencer Amdur 
Noelle Smith 
Oscar Sarabia Roman 
My Khanh Ngo 
Cody Wofsy 
AMERICAN CIVIL LIBERTIES 
UNION FOUNDATION  
425 California Street, Suite 700  

Respectfully submitted,  

/s/Lee Gelernt 
Lee Gelernt 
Daniel Galindo 
Ashley Gorski 
Patrick Toomey 
Omar Jadwat 
Hina Shamsi 
AMERICAN CIVIL LIBERTIES 
UNION FOUNDATION  
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CERIFICATE OF SERVICE 
 

I certify that, on June 17, 2025, a true and correct copy of this document 

was transmitted to the Clerk of the United States Court of Appeals for the Fifth 

Circuit via the Court’s CM/ECF document filing system, and on all counsel of 

record. 

 
/s/Lee Gelernt 
Lee Gelernt 
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(U) This assessment was prepared under the auspices of the National Intelligence Officer (NIO) for Western Hemisphere. It was drafted by the National Intelligence 
Council 

Classified By:  | Derived From: 
 Declassify On: 

Venezuela: Examining Regime Ties to Tren de Aragua

Tren de Aragua (TDA) is a transnational gang based in Venezuela that has spread to at least seven South 
America and Caribbean countries, operating in loosely-organized cells of localized, individual criminal networks.  
TDA leaders have historically been located and broadly benefitted from various permissive conditions and incapacities 
in Venezuela. They probably communicate to varying degrees with some TDA cells in other countries, although other 
cells probably operate and coordinate amongst themselves independently, judging from DHS reporting 

 Some self-described TDA criminal entities or individuals lack direct 
ties to TDA leadership but still use the TDA moniker for reputational benefits, complicating the IC’s ability to identify 
and track authentic group members and networks. 

 TDA formed around 2007 in the Tocoron Prison located in Aragua State, Venezuela, which 
served as its initial base of operations. The group’s senior founders and probable core leaders are Hector Guerrero 
Flores, a.k.a. Nino Guerrero or El Nino, Yohan Jose Romero a.k.a. Johan Petrica, and Larry Alvarez Nunez, 
a.k.a. Larry Changa. Alvarez Nunez is in Colombian custody.

 In recent years, TDA leadership has faced setbacks, including losing their centralized location in 
Tocoron Prison and having several senior TDA leaders arrested in Colombia by the Colombian National Police. 
In 2023, the Venezuelan regime cleared TDA from Tocoron Prison, although the group’s leaders were able to 
escape in the operation, possibly assisted by low-level Venezuelan military and political leaders, judging from 
DHS reporting. The regime may have expelled TDA from the prison to undercut regional press alleging TDA ties 
to disputed Venezuelan President Nicolas Maduro, or to disrupt further destabilizing activities by gang members 
inside Venezuela. 

 TDA and other Venezuelan organized criminal groups have spread to other countries, aided by the 
movement of the larger body of Venezuelan migrants into Bolivia, Chile, Colombia, Ecuador, Peru, Trinidad and 
Tobago, and the United States, in particular. Nicaragua and Panama have also reported encountering TDA 
affiliates,  From 2021 to 2024 there was a spike in Venezuelan 
encounters at the US-Mexico border, in which some TDA members could have been present as they have 
generally moved with Venezuelan migrant communities and profit from human trafficking and migrant 
smuggling.  The small size of TDA’s 
cells, its focus on low-skill criminal activities, and its decentralized structure make it highly unlikely that TDA 
coordinates large volumes of human trafficking or migrant smuggling. 
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