Submission of the American Civil Liberties Union (ACLU) to the United Nations
Universal Periodic Review of the United States of America

50th Session of the Universal Periodic Review; 4th Cycle (November 3-14, 2025)
April 7, 2025

The American Civil Liberties Union (ACLU) contributes this submission on the United States’
human rights record as part of the United Nations Human Rights Council’s Universal Periodic
Review (UPR). This submission details the ongoing attacks against sanctuary cities in the United
States, including the federal government’s attempts to coerce state and local governments to
cooperate with their abusive enforcement measures, which violate U.S. human rights commitments
and fall far beyond international standards.

Beginning from his first administration in 2017-2021 to his second administration in 2025,
President Donald Trump has weaponized his executive authority to target and criminalize
immigrant communities, effectively dismissing bedrock American governmental principles and
flouting domestic and international law. With President Trump’s xenophobic rhetoric and actions to
unjustly arrest, detain, and deport migrants and even lawful permanent residents, the Trump
administration has flouted the United States’ obligations to defend and uphold the constitutional
and human rights of all people within the United States, regardless of their immigration status.

During the first Trump administration, collective actions by state and local officials were critical in
blunting some of the worst abuses. From city leaders who fought to withhold their participation
from federal deportation raids to state attorneys general who took legal actions, resistance was
national and widespread. Consequently, given the second Trump administration’s recent threats to
eliminate sanctuary cities and force cooperation with federal immigration sweeps, it is critical for
state and local offices and officials — including governors, state legislatures, attorneys general, and
mayors — to enact policies that safeguard civil rights and liberties for individuals and families and
uphold the United States’ human rights obligations and commitments.

Contact information: HumanRights@aclu.org
Website: www.aclu.org
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The Trump Administration’s Abusive Immigration Agenda

Since his initial administration in 2017-2021, President Trump has undertaken an aggressive
approach to immigration policy based on xenophobia and racism, disregarding principles of
fairness, human dignity, the rule of law, and human rights. During his first term, President Trump
carried out his promises to decimate communities by targeting immigrants,? issuing a
proclamation purporting to bar the entry of all persons entering the United States at any place
other than an official port of entry,® signing an executive order prohibiting seven Muslim-majority
countries from entering the United States for 90 days and suspending the entry of all refugees for
at least 120 days,* separating families, and threatening to constitute a “deportation force™ to
“round up”® all undocumented noncitizens and deport them so that the “good ones” can reenter

legally.’

The Trump administration began its second term with a range of actions to expand immigration
detention and accelerate deportations, including through nationwide expedited removal,®
expanding use of the military,® resuming family detention policies,'® and invoking the Alien
Enemies Act to allow for even more rapid removals without adequate judicial process. Even
further, President Trump also attempted to end birthright citizenship as a move to further
marginalize immigrant communities,'! a blatantly unconstitutional action that, if allowed to go
into effect, would deny certain newborns of their U.S. citizenship and create a permanent
subclass of people in the U.S.'2 However, to effectuate its goal of mass deportations and
decimating immigrant communities, the federal government has demanded the assistance of state
and local jurisdictions to arrest and detain noncitizens.

The Trump administration has renewed its attack on state and local jurisdictions that limit their
participation in immigration enforcement to coerce these jurisdictions to facilitate mass
deportations. Immigration enforcement is the purview of the federal government, and while all
local jurisdictions do share information with the federal government about who is booked into
custody, cities and states are not required to use local resources to arrest or detain an individual for
the Department of Homeland Security (DHS) beyond the time that person is lawfully in state
custody. However, the federal government is threatening states and cities that do not offer their
local resources and support to federal immigration enforcement. On January 21, 2025, the
Department of Justice (DQOJ) issued internal guidance suggesting the DOJ may try to prosecute
state and local officials for “failing to comply with lawful immigration-related commands and
requests” from the federal government.”*® State lawmakers were already escalating their attacks
against local officials, threatening lawsuits, fines, and even jail time if their resistance against
President Trump’s anti-immigration agenda continued;* as the ACLU explained in a
memorandum, these assertions are legally baseless and a direct assault on the constitutional
prerogative of every state and locality to opt out of immigration enforcement, and a transparent
attempt to force local and state governments to participate in President Trump’s expansive and
dangerous mass deportation program.®® Still, the DOJ has undertaken lawsuits — namely, against
the cities of Chicago'® and New York!” — to threaten cities and states that do not “comply” with
federal orders.

President Trump also issued an executive order entitled “Protecting the American People Against
Invasion,”*8 promising to withhold federal funds and bring criminal and civil lawsuits against
cities, counties, and states interfering with federal immigration enforcement. In support of this
order, the U.S. DOJ established a “Sanctuary Cities Enforcement Working Group” to identify
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municipalities that resist the president’s immigration agenda.*® Finally, the Trump administration
rescinded a Biden-era policy that limited immigration enforcement at certain protected areas —
including churches, school, and hospitals — replacing it with a directive giving Immigrations and
Custom Enforcement (ICE) agents unbridled power to take enforcement actions in any of these spaces
using so-called “common sense.”?°

At the congressional level, the House of Representatives will likely soon vote on a bill (H.R. 32)
that would strip a state or local government of federal funds it “intends to use for the benefit” of
undocumented immigrants. The DHS considers approximately 600 jurisdictions across 32 states
and Washington, D.C. to be “noncooperative” and “limited cooperation” state and local
jurisdictions.?! If H.R. 32 goes into effect, tens of thousands of state and local employees —
including social workers, police officers, teachers, bus drivers, and more — stand to lose funding
they rely on to do their jobs: the bill specifically names federal funding for “food, shelter,
healthcare services, legal services, and transportation,” but leaves the door open to “any” funding
being cut.

Though there is no sole definition of a “sanctuary city,” the concept generally refers to
municipalities — including governments and religious organizations — offering resources to
immigrants?2 or limiting their cooperation with the federal government in immigration
enforcement.?2 On March 5, 2025, the House Oversight Committee held a hearing targeting the
mayors of prominent sanctuary cities, including Mayors Michelle Wu of Boston, Eric Adams of
New York, Brandon Johnson of Chicago, and Mike Johnson of Denver on their policies, with one
representative even threatening them and other local officials with prosecution for refusal to assist
with the Trump administration’s abusive immigration enforcement.?*

States and cities have both the power and the obligation under international human rights law to
reject complicity in abusive immigration enforcement actions, and to ensure their officials do not
voluntarily assist in attacking our civil rights and liberties.?® For instance, in the past, states have
limited ICE enforcement actions at courthouses, as local law enforcement understood the
significance of access to justice and community trust.?® More recently, state lawmakers across
New York,?’ California,?® and more have introduced legislation to combat the federal
government’s egregious immigration policies and strengthen protections and resources for
noncitizens.?®

Response of the U.S. Government to Past UPR Recommendations

In its most recent UPR recommendations from the 2020 cycle, the issue of anti-sanctuary policies
was not addressed, though several UN member states urged the United States to ensure that its
immigration enforcement policies are consistent with international human rights law.%°

While the Biden administration previously accepted some of the recommendations made related to
migration policies and treatment of migrant adults and children during the last UPR cycle,*! the
second Trump administration has doubled down on its crackdown on immigrants, by among other
things pressuring and coercing state and local governments to cooperate with federal agencies to
implement their anti-immigrant agenda and punish those who refuse to cooperate. Moreover, United
Nations human rights bodies and the Inter-American Commission on Human Rights (IACHR) have
expressed concerns with the federal government’s human rights record as it concerns the United
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States’ abusive immigration and asylum policies, with both the IACHR and Office of the High
Commissioner on Human Rights issuing statements in February 2025 to urge the United States to
for the United States to recommit to human rights and fundamental freedoms on both a domestic
and international scale.®? Additionally, in the past, the UN Committee on the Elimination of Racial
Discrimination has also expressed concern over the United States’ immigration practices by calling
for an elimination of ICE’s 287(g) program, which taps over 700 officers at 142 state and local law
enforcement agencies around the country to help ICE identify, detain, and deport immigrants inside
the United States.3

Recommendations to Protect Sanctuary Cities and Defend Immigrant Communities in the
United States:

Prohibit and prevent the use of state and local resources for immigrant detention operations

State and local governments and officials play direct and crucial roles in shaping and safeguarding
civil and human rights and protecting everyone’s human dignity.* Each state’s landscape is
different, both in terms of current politics and existing legal and policy frameworks; though, states
and cities can all refuse to volunteer time, money, information, and logistical support to make it
much harder for the Trump administration to rapidly scale up attacks related to immigration status.
State and local authorities can, and should, reject the federal government’s coercion and refuse to
voluntarily cooperate with incursions into civil rights and civil liberties wherever possible, and can
do so in the following ways:

« Prohibit use of any state or local resources, equipment, or personnel for deportations,
immigrant detention operations (e.g., providing information, access to jails to ICE, etc.), or
to investigate suspected immigration law violations; this includes not questioning an
individual based on their suspected immigration status, national origin, limited English
proficiency, or racial, ethnic or religious background.

« Protect immigrant communities through legal assistance funds, pardon processes and laws
limiting collaborating with federal immigration authorities.

« Decline to participate in 287(g) and other programs like Operation Stonegarden that task
local law enforcement officers with carrying out federal enforcement responsibilities.

« Convene public and private leaders and create a protocol for how to respond to immigration
raids: including setting up a hotline, providing pro bono legal assistance, preparing
educators and faith leaders to provide support, and surging resources for families left
behind.

Protect the sensitive data of all Americans, regardless of immigration status

States hold vast troves of information, resources, and personnel that the federal government could
seek to use to pursue anti-civil rights actions. Though, the U.S. Constitution limits the extent to
which the federal government can simply commandeer state and local governments to carry out
federal policies: thus, when the federal government seeks state and local assistance, it is often
asking rather than telling. Meaningful privacy legislation can limit the data that companies can
collect and share, reducing the risk of surveillance, discrimination, and exploitation of personal
information; those limitations help stymie the collection and flow of data, making it less available
for abuse. Therefore, state and local governments, including Governors and legislatures, are urged
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to:

« Decline to provide federal law enforcement agencies with access to state and local
resources, including police and other databases, property, or equipment when related to
federal actions that threaten civil rights, including immigration enforcement.

« Cease participation in programs like Secure Communities by limiting the sharing of
fingerprint information with the Federal Bureau of Investigation.

« Limit the use of surveillance to protect vulnerable groups from targeting and persecution,
including noncitizens, undocumented persons, communities of color, abortion care seekers,
Muslims, protesters, etc.

« Ban reverse warrants enabling the government to identify an unspecified and unlimited
number of persons who were in a certain place during a certain time or who sought
information. Ensure this tool cannot be used against immigrants, abortion seekers, Muslims,
protestors, etc.
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