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I. Introduction  

The American Civil Liberties Union (ACLU) writes to provide input for the Secretary-

General’s report on just transition and human rights to be submitted to the sixtieth session of the 

Human Rights Council. Drawing from research conducted by the ACLU and Human Rights 

Watch, to be detailed further in our forthcoming report, “The Land of our People, Forever”: 

United States Human Rights Violations against the Numu/Nuwu and Newe in the Rush for 

Lithium, this submission provides information concerning the rush for transition minerals in the 

United States and the corresponding exploitation and abuse of Indigenous Peoples and land. 

Additionally, this submission builds on the ACLU’s written testimony on the UN Declaration on 

the Rights of Indigenous People to the United States Senate Committee on Indian Affairs which 

recommended the United States implement protections for Indigenous self-determination, 

property rights, and free, prior, and informed consent.1  

The ACLU is a nonprofit organization founded in 1920 to defend and preserve the 

individual rights and liberties guaranteed by the Constitution, laws, and treaties of the United 

States. With more than 4 million members, activists, and supporters, the ACLU is a nationwide 

organization that fights in courts, legislatures, international fora, and communities in all 50 

states, Puerto Rico, and Washington, D.C., to defend and preserve the individual rights and 

liberties that the Constitution and the laws of the United States guarantee. The ACLU is 

committed to defending the freedom and ability of Indigenous people to exercise their rights and 

sovereignty over themselves and their land. For decades the ACLU has defended religious rights, 

including through supporting the protection of sacred Indigenous land from corporate mining and 

extraction. Self-determination, religious freedom, and cultural survival are intimately tied to 

the protection of sacred sites.  

The western United States is shaped by the devastating legacies of settler colonialism 

and exploitative extraction. The settlers’ pursuit of minerals, rooted in the discovery 

doctrine sanctioned by the U.S. government, contributed to countless atrocities against 

Indigenous communities that still reverberate today, including through the lack of 

Indigenous land ownership.2 While extractive industries have consistently characterized the 

relationship between Indigenous communities and the U.S. federal government, 3 the current 

rush for transition minerals threatens to further entrench the systemic inequities and 

discrimination Indigenous communities face when trying to safeguard their religious 

freedom and sacred land.  



 

 

This submission details how the Thacker Pass mine, a nearly 18,000-acre open-pit 

lithium mine in northeastern Nevada, stands as a warning of the risks Indigenous Peoples face 

from this new era of mining.4 It outlines the interconnections between United States’ colonialism 

and extractive industries, the ongoing threats posed by transition mineral mining to Indigenous 

Peoples’ human rights, including ongoing rights violations at Thacker Pass in northeastern 

Nevada, and just transition measures that can ensure the rights of Indigenous Peoples. This 

submission puts forth a set of recommendations to the United States, and to the United Nations, 

for domestic, regional, and global actions. These key recommendations would help bring the 

United States into line with human rights standards: 

• The United States should reform its domestic legislation to comply with 

international human rights. This should include repealing the 1872 Mining Law, a 

law which was passed when Indigenous Peoples were not considered U.S. 

citizens.5 

• The United States should rescind the permits for the Thacker Pass mine and 

ensure that the permits are not reissued without the free, prior, and informed 

consent of all Indigenous communities with relevant traditional and ancestral land 

rights. 

• The United States should pass legislation recognizing Indigenous Peoples’ 

traditional and ancestral land rights, cultural and religious rights, and the right to 

free, prior, and informed consent, and ensure the legislation creates access to 

effective remedies for violations. 

Across state, regional, and global levels, land reparations and restitution should be 

implemented as a method for operationalizing a just transition. A transition that respects human 

rights “must ensure the return, recognition, and respect of Indigenous lands, territories, and 

waters, as well as the protection of all Indigenous natural resources, ecosystems, and other means 

of livelihood.”6 

II. Background: Colonialism, Extermination, Extraction, and their Legacies 

Forced dispossession, combined with government extermination policies, has led to 

Indigenous Peoples in the United States losing ninety-nine percent of their ancestrally occupied 

land.7 Since its inception, the United States has systematically interned Indigenous people on 

reservations — smaller areas of land that were often land undesirable to settlers.8 This 

dispossession was, and remains, sanctioned by the discovery doctrine.9 In the western United 

State, settler colonialism and extraction have always dominated the relationship between the U.S. 

federal government and Indigenous people, and heavily contributed to this dispossession.10 

Mining, historically and currently, disproportionally impacts Indigenous people’s land, health, 

and human rights.11 In 2017, more than 600,000 Indigenous people lived within approximately 

six miles of an abandoned mine.12 There are an estimated 250,000 abandoned mines across the 

western United States.13 The proximity of Indigenous communities to abandoned mines and 

prevalence of abandoned mines across the west is evidence of the detrimental impact of 

dispossession for extraction. Often, the United States intentionally dispossessed Indigenous 

sacred sites, attempting to sever the critical spiritual and cultural connection between Indigenous 

communities and their land.14  



 

 

III. Transition Mineral Mining and Violations of Indigenous Peoples Human Rights  

Now, after centuries of atrocities and dispossession, Indigenous Peoples face a new era of 

U.S. colonialism and extraction in the pursuit of transition minerals. 

In Nevada alone, there were more than 23,490 mining exploration claims presumed to be 

for lithium as of September 2024 – a narrow sample that is indicative of the staggering increase 

in transition mineral exploration in the United States. 15 This rush to procure minerals necessary 

for electric cars and other technologies endangers Indigenous communities. In the United States, 

ninety-seven percent of nickel, eighty-nine percent of copper, seventy-nine percent of lithium, 

and sixty-eight percent of cobalt reserves and resources are located within 35 miles of Native 

American reservations.16  The proximity of these reserves to Indigenous communities exposes 

sacred and ancestral lands to destructive mining practices and threatens the human and 

environmental health of the communities.  

Indigenous communities remain intimately and spiritually connected to their lands 

despite centuries of conquest and colonization outlawing Indigenous sacraments and 

ceremonies.17 In many Indigenous religious practices specific lands and geological structures 

hold the stories of creation; are the home of sacred plants, animals, or waters; are necessary for 

religious rituals; or are the resting place of ancestors, many of whom were lost to United States’ 

atrocities.18 There can be no religious freedom for Indigenous communities if the foundation of 

their religion is destroyed by mining.  

The transition away from fossil fuels must be consistent with international human rights. 

The United Nations has emphasized that human rights must be at the core of climate action, 

ensuring that the most vulnerable populations – particularly Indigenous communities – are 

protected from exploitation, displacement, and environmental harm during this process.19  

Sustainable development cannot be achieved if it disregards the fundamental rights of individuals 

and communities.  

IV. Human Rights Violations and the Thacker Pass Mine 

Thacker Pass, located on Northern Paiute, Western Shoshone, and Bannock sacred land in 

Nevada, serves as an example of the challenges and barriers that exist in pursuing a human 

rights-centered transition. Peehee Mu’huh is a sacred valley to many Numu/Nuwu and Newe 

peoples, whose ancestors’ spirits remain connected to the land upon which the U.S. military 

massacred a village in 1865.20 The land may also be sacred to other Tribes in the area. The 

Thacker Pass lithium mine, the United States’ first major commercial lithium mine, is currently 

under construction on Peehee Mu’huh.21  

The U.S. government permitted the mine without the free, prior, and informed consent of 

any of the twelve known Indigenous Tribes that attach religious and cultural significance to 

Peehee Mu’huh.22 Indigenous communities are currently restricted from accessing the land for 

religious and cultural practices.23 The mine will permanently destroy the sacred site,24 and 

according to community members, disturb the ancestors’ spirits.25 Because a relationship with 

the land and ecosystem is vital for cultural continuity, the ongoing construction and impending 

operations also violate Indigenous Peoples’ right to culture. Though the mine is not yet 



 

 

operational, the future operations threaten the rights to water, health, life, air, and a healthy and 

safe environment.26 A “man camp” is also under construction in a nearby town, potentially 

exposing Indigenous women, girls, and two-spirit people to violence and exploitation.27 

Land protecters who have protested the mine’s development are now facing civil suits 

against them from Lithium Americas’ subsidiary, Lithium Nevada, a tactic which a protester’s 

attorney described as a SLAPP suit.28 SLAPP suits are an intimidation tactic often used against 

Indigenous Peoples and environmental human rights defenders to silence dissent and stifle 

democratic engagement on issues of corporate power and environmental injustice because the 

litigation drains resources and can result in substantial fines.29  

The 1872 Mining Law is responsible, in part, for setting the mine in motion. The 1872 

law functions as an anachronistic and rights-abusive legal codification of the colonial extraction 

practices of the 1800s.30 It allows private companies the nearly unencumbered ability to explore 

for minerals on federal public land,31 the majority of which was confiscated from Indigenous 

people.32 

Thacker Pass exemplifies the broader struggle faced by Indigenous communities as they 

resist extractive activities that threaten their sacred lands and cultural heritage. Similar patterns 

of abuse are occurring across the United States – including at Ha’Kamwe’ in Arizona on 

Hualapai sacred land,33 the Black Hills in North Dakota on Lakota sacred land,34 and Oak Flat in 

Arizona on Apache sacred land35 – where Indigenous communities are fighting to protect their 

sacred land from mining interests exploring or mining for transition minerals.   

To avoid further entrenching rights violative practices as the standard for the transition, it 

is vital that the United States assess, implement, and adhere to measures that can safeguard the 

rights of impacted communities. Specifically, transition measures must incorporate the 

fundamental right to freedom of religion, Indigenous Peoples’ right to self-determination, 

including free, prior, and informed consent, and the implementation of self-determination as it 

applies to natural environments. To operationalize a just transition, the United States must 

address systemic inequities perpetuated by settler colonialism, and work on the state, regional, 

and international levels to reform anachronistic and repressive legislation, implement 

international human rights laws and standards into domestic law, and establish Indigenous-led 

justice mechanisms. 

Indigenous rights are often sidelined in the name of progress, and the human costs of the 

energy transition are disproportionately borne by marginalized communities.36 Governments 

must take responsibility for ensuring that corporations respect human rights, rather than giving 

discretion to corporate interests. It is imperative that states uphold the principles of justice and 

equity, preventing corporations from exploiting vulnerable communities in the name of 

renewable energy development.  

V. Just Transition Measures That Can Ensure the Rights of Indigenous Peoples 

States, including the United States, should incorporate measures that uphold Indigenous 

Peoples’s human rights during a just transition. Human rights due diligence is one such measure. 

Integrating mandatory HRDD at every stage of the life cycle of a mineral, from exploration and 

development to extraction, closure, and post-closure activities can help ensure Indigenous 



 

 

Peoples’ rights are respected.37 This approach stands in contrast to the insufficient framework of 

voluntary audits, which often fail to provide real accountability or meaningful protection for 

affected communities.38 

Legislative examples from the European Union, such as the proposed Corporate 

Sustainability Due Diligence Directive, are advancing the idea of compulsory 

HRDD.39 States like France, Germany, and Norway have implemented laws requiring 

companies to identify and mitigate human rights and environmental impacts throughout 

their supply chains. France’s Duty of Vigilance Law mandates comprehensive 

vigilance plans,40 while Norway’s Transparency Act mandates due diligence in compliance 

with the Organisation of Economic Co-operation and Development,41 and Germany’s Supply 

Chain Due Diligence Law requires large corporations to address rights violations in 

supply chains.42 These mandatory corporate HRDD laws are a step in advancing the just 

transition, though each law has caveats that fail to ensure the full protection of harmed 

communities.43  

 

Implementing comprehensive HRDD includes implementing safeguards to Indigenous 

Peoples’ right to self-determination, including the central pillar of free, prior, and informed 

consent, which must be honored not only as a procedural formality but as a substantive guarantee 

that respects Indigenous sovereignty.44 Indigenous communities should hold the right to FPIC 

over land they own, as well as land they use and occupy, ancestrally used and occupied, and land 

they hold sacred.45 The process to determine which Indigenous communities hold the right to 

FPIC over a given territory should involve independent Indigenous experts to identify relevant 

stakeholders and ensure that all impacted communities are engaged, rather than a narrow set of 

corporate-led consultations.46 Furthermore, due diligence assessments and FPIC information 

must be culturally accessible and transparent.47 Materials should be available in local languages 

via culturally sensitive communication methods, to all community members and leaders, as 

determined by the community. These assessments must respect Indigenous worldviews and 

decision-making practices, creating space for meaningful and informed participation. 

 

Recognizing and addressing power imbalances in the due diligence and consent processes 

is also essential. This requires a commitment to reconciliation and the acknowledgment of 

historic injustices that have marginalized Indigenous voices. 

 

At Thacker Pass, the United States’ lack of mandatory HRDD and FPIC allowed 

corporations discretion to engage in significant rights violations. Had the United States codified 

these rights prior to the Thacker Pass development, Indigenous communities would likely have 

withheld their consent to the mine, exercising their right to FPIC.48  

 

VI. Recommendations 

The United States’ Congress should: 

 

• Reform its domestic legislation to comply with international human rights. This should 

include repealing the 1872 Mining Law, a law which was passed when Indigenous 



 

 

Peoples were not considered U.S. citizens,49 and which remains a legislative 

manifestation of the U.S. ethos of manifest destiny and a tool for land dispossession.50  

• Pass legislation recognizing Indigenous peoples’ traditional and ancestral land rights, 

cultural and religious rights, and the right to free, prior, and informed consent, and 

ensuring access to effective remedies for violations. This legislation should, at a 

minimum, encode the rights outlined in the United Nations Declaration on the Rights of 

Indigenous peoples.   

• Establish and assign adequate resources to an independent Indigenous-led commission to 

monitor and evaluate government performance related to Indigenous peoples’ 

international human rights. The commission should investigate reparations, including 

land restitution, for Indigenous communities who were forcibly displaced from their land 

by the U.S. and remain unable to access or own their traditional and ancestral land. 

 

The United States’ Department of the Interior should: 

• Ensure that mining projects are not permitted without the free, prior, and informed 

consent of Indigenous Peoples who would be impacted by them, regardless of whether 

mining projects are on reservations.  

• Rescind the permits for the Thacker Pass mine. Ensure that the permits are not reissued 

without the free, prior, and informed consent of all Indigenous communities with relevant 

traditional and ancestral land rights. 

At the regional level, the United States should work to foster transparency and inter-

governmental cooperation on transboundary mining and human rights protections in the supply 

chain. It should commit fully to its regional obligations as a member of the Organization of 

American States, including efforts to promote human rights and the just transition.  

On a global scale, the United Nations Secretary General’s Panel on Critical Energy 

Transition Minerals recommendations should be implemented in an equitable manner and with 

implementation overseen by a working group inclusive of Indigenous Peoples. The Secretary-

General should establish a United Nations mechanism, inclusive of Indigenous Peoples and 

worldviews, that is tasked with “monitoring, investigating, and addressing complaints on human 

rights, Indigenous Peoples’ rights, environment, or governance related to the extraction and 

processing of minerals.”51  

States, including the United States, should adhere to treaties they have signed or ratified. 

The United States must protect the rights of self-determination and freedom of religion in the 

International Covenant on Civil and Political Rights, and the right to non-discrimination in the 

International Convention on the Elimination of Racial Discrimination.  

Additionally, across the state, regional, and global levels, land reparations and restitution 

should be implemented as a method for operationalizing the just transition. A transition that 

respects human rights “must ensure the return, recognition, and respect of Indigenous lands, 

territories, and waters, as well as the protection of all Indigenous natural resources, ecosystems, 

and other means of livelihood.”52 



 

 

Implementing these recommendations requires ongoing dialogue and collaboration across 

all levels, prioritizing the leadership and perspectives of Indigenous Peoples in shaping their 

futures and the stewardship of their lands. A commitment to HRDD, FPIC, and the recognition 

of Indigenous rights is vital for facilitating a just transition that respects environmental, social, 

and cultural dimensions. 
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