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UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF WASHINGTON

WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
STATE OF WASHINGTON, et al.,
Plaintiffs,
V.
DONALD J. TRUMP, in his
official capacity as President
of the United States, et al.,

Defendants.

) NO.2:25-cv-00244-1LK

)
)

Washington, D.C.

Thursday, April 3, 2025

Deposition of MICHELLE G. BULLS, a witness

herein, was called for examination by counsel for

Plaintiffs in the above-entitled matter, pursuant to

notice, the witness being first duly sworn by

BESS A. AVERY, a Notary Public in and for the

District of Columbia, taken at the offices of B&A

Litigation Services, 1029 Vermont Avenue, N.W.,

Washington, D.C., commencing at

9:06 a.m., when

were present on behalf of the respective parties:

BA LITIGATION SERVICES
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State of WA, et al. vs Trump, et al.
Bulls, Michelle - April 03, 2025

APPEARANCES
ON BEHALF OF THE PLAI NTI FF STATE OF WASHI NGTON:
W LLI AM MCA NTY, ESQ
LAURYN K. FRAAS, ESQ
Assi stant Attorneys General
Attorney General of WAshi ngton
800 Fifth Avenue, Suite 2000
Seattle, Washington 98104-3188
(360) 709-6027
wi | liam ntcgi nty@at g. wa. gov
| auryn. f raas@t g. wa. gov
ON BEHALF OF THE DEFENDANTS:
VI NI TA B. ANDRAPALLI YAL, ESQ , SR COUNSEL
CHRI STIAN S. DAN EL, ESQ , TRI AL ATTORNEY
ROBERT BOVBARD, ESQUI RE
UNI TED STATES DEPARTMENT OF JUSTI CE
Cvil D vision, Federal Prograns Branch
1100 L Street, NW
Washi ngton, DC 20530
(202) 305-0845
Vi nita. B. Andrapal | i yal @Qusdoj . gov
Christian. S. Dani el s@isdoj . gov

ALSO PRESENT: M randa Berge, Esq. - HHS
Anna Jacobs, Esqg. - HHS

253.627.6401 BAUT.GMON . e schedule@balitigation.com
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| NDE X
W t ness:
M CHELLE G BULLS
Exam nation by M. MGnty.
Exam nation by Ms. Andrapalliyal.

Further Exam nation by M. MGnty.

EXHI BI TS

Bul | s Deposition Exhibits

Exhibit 1 Subpoena Duces Tecum

Exhibit 2 Resunme of Mchelle G Bulls .

Exhibit 3 Presidential Docunents fromthe .
Federal Register Vol. 90, 1/20/2025

Exhibit 4 Termnation letter, dated 2/28/25 .

Exhibit 5 Exhibit 5, article fromjournal
Nat ur e

Exhibit 6 NH Gants Managenent Staff
@Qui dance - Award Assessnents for
Alignnent with Agency Priorities -

3/ 2025

Page

184
204

Page
11
33
49

66
77

91
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EXHI BI TS (Continued)

Exhibit 7 Menm fromNHto Institute and 99
Centers Chief G ants Managenent
Oficers, 2/13/2025

Exhibit 8 Menmo fromNHto Institute and . 104
Center Chief Gants Managenent O ficers,
2/ 12/ 2025

Exhibit 9 Exhibit B - Notices of Awards . . 106

Exhi bit 10 HSS Notices of Award 112

Exhibit 11 NNH O fice of Extranmural Research . . 118
letter to Patrick Donnell, 3/12/2025

Exhibit 12 NNH O fice of Extranural Research . . 122
letter to Julie C. Tang, 3/18/2025

Exhibit 13 NNH O fice of Extranmural Research . . 125
letter to Garrett M Steed, 3/21/2025

Exhibit 14 E-mail from Ofice of Sponsored . . 126
Prograns to Carol Rhodes

Exhibit 15 NIH letter to Carol Rhodes, . 129
3/ 18/ 2025

Exhibit 16 NIH letter to Lester Warnac . . 132
Villaflor, 3/20/2025

Exhibit 17 NIH letter to Carol e Rhodes, . 134

3/ 12/ 2025
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EXHI BI TS (Continued)

Exhibit 18 E-mail from UM AOR to Carol Rhodes, . .136

3/ 21/ 25

Exhibit 19 NIH letter to Carol Rhodes,
3/ 20/ 2025

Exhibit 20 NIH Grants Policy Statenent

Exhi bit 21 Spreadsheet of term nations .

Exhi bit 22 Revised version of Exhibit 21 .

al | exhibits retained)

. 139

. 141

. 180

. 182
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State of WA, et al. vs Trump, et al.
Bulls, Michelle - April 03, 2025

PROCEEDI NGS
(Bulls Deposition Exhibit 1 was
premar ked. )
Ther eupon,
M CHELLE G BULLS,
was called as a wtness by counsel for Plaintiffs,
and, having been duly sworn by the Notary Public,
was exam ned and testified as follows:
EXAM NATI ON
BY MR MG NTY:
Q Coul d you state your nane and spell your
| ast nane for the record, please.
A Sure. Mchelle Bulls, B-UL-L-S.

Q Great. And have you ever been deposed

bef ore?
A No.
Q kay. So just in ternms of ground rules,

we're here so that | can ask you sone questions
about what you know about the case. |[|'ll ask you
guestions and you'll answer them unless you're
i nstructed by counsel not to do so.
s that fair?
A That's fair.

Q Ckay. |It's inportant we nake a cl ear

253.627.6401 B,Ammﬂou . e schedule@balitigation.com
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State of WA, et al. vs Trump, et al.
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record, so please wait for ne to ask ny question and
"Il wait for you to answer. |Is that fair?

A That's fair.

Q | f you don't understand a question, wll
you tell ne?

A Yes.

Q Geat. And if you answer a question, |'m
goi ng to assune that you understood it.

s that fair?

A That is fair.

Q This isn't an endurance test. |f you need
to take a break for any reason, let nme know. |'l]|
try to accommopdate you as soon as | can. | just ask
that you answer any question that's pendi ng before
we take a break. |Is that fair?

A That's fair.

Q Okay. Now, do you understand that you are
testifying under oath today?

A Yes.

Q And what's your understandi ng of
testifying under oath?

A That | need to tell the truth.

Q Okay. And why is it inportant that you
tell the truth when you're under oath?

A Because you need to understand the facts

253.627.6401 B,Ammﬂou . e schedule@balitigation.com
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as | know them and they need to be true.

Q Ckay. And you agree that you're going to
tell the truth today?

A | do.

Q Ckay. |s there any reason that you can't
answer ny questions truthfully today?

A No.

Q Ckay. Has anyone told you not to tell the
truth at this deposition?

A No.

Q Ckay. Has anyone threatened you or told
you that bad things would happen if you told the
truth?

A No.

Q Has anyone told you that good things woul d
happen if you didn't tell the truth?

A No.

Q Ckay. How did you prepare for this
deposition?

A | read through e-mails and just
famliarized nyself and spoke with counsel.

Q VWhat e-mails did you read through?

A E-mails that | received.

Q Ckay. And who did you receive those

e-mails fronf?

253.627.6401 B,Ammﬂou . e schedule@balitigation.com
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A E-mails fromny supervisor.

Q Ckay. Who is your supervisor?

A My supervisor was Liza Bundesen.

Q Bundesen?

A Mm hmm

Q | s that the only person who sent you

e-mai |l s that you revi ewed?

A Yes.

Q Ckay. Did you review any e-nails that
you' ve sent?

A Yes.

Q kay. What e-mails that you sent did you
revi ew?

A | reviewed e-mails that | sent to Chief
Grants Managenent O ficers.

Q kay. And, just, could you tell nme what a
Chi ef Grants Managenent O ficer i1s?

A It's an officer that is in the Funding
Institutes and Centers that is authorized to nake
Nl H awards on behal f of NIH and HHS.

Q Ckay. And when you sent those e-nmails,
woul d they have been sent to all the Chief Gants
Managenent O ficers or just to sone of then?

A Sonme of the e-mails were sent to all of

t hem

253.627.6401 B,Ammﬂou . e schedule@balitigation.com
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Q And sonme of themwere sent to | ess than
all of thenf
A Correct.

Q Ckay. And so for those that were sent to
| ess than all of them who were those sent to?
A The -- | don't recall the institutes that
they were sent to, | apol ogize.
Q Do you recall the people?
| recall one person.
Ckay. Wio is that?
Maggi e Young.
Maggi e Young?
Mm hmm
Q And Maggi e Young is the Chief Gants

> O » O >

Managenment O ficer for?

A The Child Health Institute.

Q Ckay. |Is that N CHD?

A Correct.

Q Ckay. So you reviewed e-nmails from your
supervi sor, Liza Bundesen. You reviewed e-mails
that you sent to Chief Gants Managenent O ficers.

Did you review any ot her docunents?
A In e-mail forn? Yes, | did.
Q Ckay. What other -- so you reviewed ot her

docunents in e-mail forn? |Is that what you just

253.627.6401 B,Ammﬂou . e schedule@balitigation.com
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sai d?

A Yes, | was trying to -- when you said,
"ot her docunents,” | was trying to understand what
you neant.

Q Sure. No, that's fair.

So what ot her docunments in e-mail formdid
you revi ew?

A | reviewed the -- | don't know what it's
cal l ed, where you -- where |I'm supposed to cone and
provi de docunentati on, or provide docunentation for
the -- this session.

Q Sure. No, that's fair. Ckay.

A For this deposition.

Q "Il go ahead and hand you what has been
mar ked Exhibit 1.

(Bull s Deposition Exhibit 1 was introduced

into the record.)

MR. McG NTY: Gve a copy to counsel.

(Docunent tendered to Ms. Andrapalliyal)
BY MR MG NTY:

Q s this the docunent that you were just
referring to?

A Yes.

Q Ckay. And just for the record, this is

t he Subpoena Duces Tecum that was served upon you

253.627.6401 B,Ammﬂou . e schedule@balitigation.com
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for today's testinony and a production of docunents,

right?
A Correct.
Q Ckay.

M5. ANDRAPALLI YAL: | just want to, sorry,
state for the record we do have a standi ng objection
to the testinony here today. This Subpoena Notice
and Deposition Notice were served in accordance with
expedi ted di scovery that the Court ordered in
connection with its order denying the Court's notion
for -- or, the Plaintiff's Mdtion for Contenpt. And
that notion concerns a grant that N H term nated.

That grant has been since reinstated, and
so it's our position that those discovery
requests -- and | say discovery in general -- has
been nooted. That being said, we understood that
this deposition is noving forward today, but we just
wanted to nmake that objection for the record.

MR MG NTY: Okay. | won't respond to
that right now, but if we need to follow up, we
will.

BY MR MG NTY:
Q Ckay. So you said that you reviewed ot her
docunents in e-mail form And when you answered

that question as to what docunents in e-mail form

253.627.6401 BAUT.GMON . e schedule@balitigation.com
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just put in front of you marked as Exhibit 1.
s that right?
A That's right.

Q Ckay. |'mgoing to get to the Subpoena in

alittle bit, but are there any ot her docunents,
ot her than the ones you' ve tal ked about, e-nails
fromyour supervisor, e-mails that you sent, this
Subpoena docunent, any ot her docunents that you
reviewed in preparation for today's deposition?

A No ot her docunents.

Q Ckay. And did you talk to anybody in
preparation for today's deposition?

A Yes.

Q Ckay. Wo did you talk to?

A | spoke with the Ofice of General Counsel
and DQJ.

Q Ckay. And did you talk to anybody el se?

A My husband.

Q Ckay. Wiat did you tell your husband?

A | need you to take ne.

Q Ckay. Anything el se?

A No.

Q Ckay. You didn't talk to anybody el se

about today's deposition?

253.627.6401 B,Ammﬂou . e schedule@balitigation.com
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A The counsel .

Q Oh, yeah, yeah.

VWhat | neant is, you

tal ked to DQJ, you talked to OGC, Ofice of General

Counsel ?

A Yes.

Q And you tal ked to your husband?

A | talked to ny husband. And | alerted ny
supervisor, ny current supervisor, that | had to
cone to the deposition.

Q Ckay. And who is that?

A Jon Lorsch.

Q Jon Lorsch? Can you spell that for ne.

A L-OR S CH

Q Ckay. And did you talk substantively
about what your testinony m ght be today?

A No.

Q Ckay. Did he ask any questions?

A No.

Q Ckay. Let's turn to the Subpoena that's
been marked as Exhibit 1. So you got a copy of
this?

A Yes.

Q kay. And when did you get a copy?

A " m not sure.

Q Al right. If you could turn to page 5 of

253.627.6401

schedule @balitigation.com

B‘,A LITIGATION SERVICES
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Exhibit 1, there's a nunbered list titled, "Requests
for Production.” Do you see that?
A Yes.
Q Did you review that before today?
A Yes.
Q Ckay. And what efforts did you nake to
col l ect the docunents that were asked for here?
A | went through ny e-mails and tried to
find anything that | could provide.
Q Ckay. And did you find e-mails that would
mat ch the descriptions in this list?
V5. ANDRAPALLI YAL: (Qbjection, calls for a
| egal concl usi on.
BY MR MG NTY:
Q You can answer.
(Wtness reviews docunent)
THE W TNESS: Yes.
BY MR MG NTY:
Q Ckay. What e-mails were those?
A The e-mail that | sent to -- oh. Wll,
the e-mails that | received related to the
term nati on.
Q MM hnrm
A The e-mails that | sent to the Chief

G ants Managenent O ficers related to the

253.627.6401 B,Ammﬂou . e schedule@balitigation.com
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termnation, the letter of termnation, and a
response -- responses to requests for nme to nmake the
term nati on.

Q Ckay. Wen you say, "the termnation,"”
you're tal king about term nation of a grant where
Dr. Kym Ahrens was the principal supervisor at
Seattle Children's Hospital. |Is that what you're
t al ki ng about ?

A | "' mtal ki ng about that includes, yes, the
grant.

Q Okay. And anything el se?

A | don't recall.

Q Ckay. Did you only look for e-mails, or
did you |l ook for any other kinds of docunents?

A E-mail s.

Q Only e-mail s?

A ( Noddi ng head)

Q kay. |Is that because no other docunents
exi st or because you didn't | ook?

A The e-mails had ot her docunents attached.

Q Ckay. So let's just go through, | guess.
Let's start wwth Nunber 1. This request calls for
all drafts in your possession, custody, or control
of the follow ng docunents included as an exhibit to

the declaration of Kym Ahrens and WIlliam MG nty.

253.627.6401 B,Ammﬂou . e schedule@balitigation.com
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Did you get copies of those docunents so
you could verify that you had -- to see if you had
ot her copies of those versions of docunents?

A No.

Q You didn't get copies of those?

A | don't recall.

Q Okay. So Nunmber 2 asks for all drafts in
your possession, custody, or control of the docunent
titled "Staff Guidance - Award Assessnents for
Alignment wth Agency Priorities - March 2025."

Do you know what docunent that's talking
about, Staff Quidance - Award Assessnents for

Alignment with Agency Priorities?

A Yes.

Q Ckay. And do you have a copy of that?
A Yes

Q Ckay. And did you give that to counsel ?
A Yes

Q (kay. How many versions of that exist?
A At the tine | gave it to counsel or today?
Q Today.

A Probably two or three.

Q Two or three versions of that exist?

A Maybe -- yeah, 1'l| say three.

Q Three? Three that exist.

253.627.6401 B,Ammﬂou . e schedule@balitigation.com
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And how many versions exi sted when you
gave it to counsel ?

V5. ANDRAPALLI YAL: (bjection. That's
privileged information.

|"mgoing to instruct you not to answer.
BY MR MG NTY:

Q Ckay. Wien is the npbst recent version of
t hat docunent dated?

V5. ANDRAPALLI YAL: (njection. To the
extent it's calling for draft information,
privileged, I'mgoing to instruct you not to answer.

MR. McGA NTY: She just testified that
there's three versions of the docunent. She
testified there's three versions of the docunent.

BY MR MG NTY:

Q Are any of those -- were any of those used
to inplenent NI H policy?

A They were used to provide guidance. And
there's the one docunent, that was used to provide
gui dance. The rest of them have been draft versions
trying to update the guidance, so.

Q Ckay. Were they distributed to NIH staff?

M5. ANDRAPALLI YAL: (bjection. To the
extent we're tal king about drafts, I"'mgoing to

i nstruct you not to answer on privileged grounds.

253.627.6401 BAUT.GMON . e schedule@balitigation.com
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MR. McG NTY: The question doesn't call
for the content of any docunent. You substantiate
your objection on privilege?

M5. ANDRAPALLI YAL: Well, the deliberative
process privilege doesn't just cover the contents of
t he docunent, but it covers the comuni cations that
go into the deliberative process. And so timng and
who received what, that's part of the process that
shoul d be protected.

BY MR MG NTY:

Q So it's your testinony today that only one
version of that docunent was ever used by N H staff
for purposes of inplenmenting NIH policy?

A | don't know if they used it. It was
provided to themto provide guidance to them on how

to inplenent or assess their portfolios. So --

Q Ckay.
A -- | don't know.
Q It was given to them so that they could

assess their portfolios in conformance with the

gui dance?
A Yes.
Q So it was used by themto assess their

portfolios. |Is that right?

A That is correct.

253.627.6401 B,Ammﬂou . e schedule@balitigation.com
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Q Ckay.

MR. McG NTY: Do you nmintain your
privilege objection, Counsel?

M5. ANDRAPALLI YAL: | maintain the
privilege objection as to drafts. | don't maintain
it as to the final version.

MR. McG NTY:  kay.

BY MR MG NTY:

Q How many versions of that docunent were
used to, for staff to assess their portfolios?

A Can you repeat that question.

Q Yeah. | guess I'mtrying to understand is
how many versions of that docunent were actually
used for the purposes of NIH doing its work,

I ncl udi ng assessnent of portfolios? Ws it all
three, was it only two, was it only one?

A So they only received instructions to use
the first version. The second and third versions
are versions that we worked on together as they had
questions and | answered themthrough the Staff
Qui dance.

Q Ckay. But did they use those versions to
assess their portfolios?

A | don't know if they used those versions

to assess their portfolios.
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Q kay. Were they instructed to?

A They were instructed to -- they were
Instructed to use the Staff Guidance to assist them
I n addressi ng, because they had questions, to assist
themin addressing their questions and concerns. So
I f that is considered.

Q If that is considered?

A If that's considered giving, telling them
or using it as Staff CGuidance to assess their
portfolio, then yes.

Q Ckay. So, and how many -- so it sounds
like, if I"'munderstanding this right, and tell ne
iIf I"'mwong, it sounds |like there was a version of
t he docunent that was sent out to staff, they were
instructed to use this to assess their portfolios,

i f they had questions, the docunent changed in
response to their questions. They continued to use
the updated version to assess their portfolios.

Am | right so far?

A They were unconfortable with using all of
the new, you know, the additional pieces because we
were still awaiting additional guidance. So they
had questions about the original, we addressed those
guestions. And staff were still a little hesitant

about using -- sone staff were hesitant about using
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it, but they wanted to have it so that when they
were able to use it, they coul d.

Q kay. So sone staff were using it and
sone staff didn't want to. Am | understandi ng that
right?

A Yes.

Q Okay. And right now we're tal ki ng about
t he second version?

A Yes.

Q Ckay. And then there were conti nued
guestions about this, and so you got nore questions
about it, and a third version was created. |Is that
right?

A Yes, yes.

Q Ckay. And this third version, was that
used by staff to assess their portfolios?

A | don't know.

Q You don't know. Ckay. Wiy not?

A Because we were still -- they were still
waiting for ne to issue the final guidance.

Q And that has yet to be done?

A And that has yet to be done.

Q Ckay. So the first one has been used to
assess portfolios. The second one was used by sone

people to assess portfolios. The third one you
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don't know. And there's a final that's forthcom ng?
A Yes. It's been an evol ving docunent. And

so, like | said, sonme of themwere -- sone of the IC

staff were confortable in using the docunent, sone

of the staff were, decided that they were going to

stop and wait for the final docunent. So it's been

a bit of back and forth,

Ckay. And "IC " Institute/ Centers?

I nstitutes and Centers.

Thank you.

> O » O

You' re wel cone.

Q Let's see. And then item Nunmber 3 asks
for all comunications nade to or by you related to
docunents identified in Requests for Production 1
and 2.

It sounds like there was |ots of
comruni cations to and by you about all of these
docunents. Is that right?

A Yes.

Q Ckay. And did you collect all of those

conmmuni cati ons?

A | believe | did.

Q (kay. And you gave themto counsel ?

A | believe | did.

Q Ckay. Let's see. And then all docunents
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I n your possession, custody, or control, including
comruni cations nmade to or by you, related to
termnation of NNH G ant No. -- and then there's a
grant nunber there -- 5R21HD107311. That's the
docunent we were just tal king about wth Kym Ahrens
as the principal investigator. |Is that right?

A | do recogni ze the grant nunber, yes.

Q Ckay. And it sounds like there's all
ki nds of docunents that woul d be responsive to that
one, too?

A Correct.

Q Ckay. And you gave those to counsel ?

A | --

MS. ANDRAPALLI YAL: (Objection. Just a
standi ng objection here to the extent that we're
going through all these requests that are calling
for a legal conclusion where you' re asking her
whet her she has collected all of the docunents
responsive to these requests.

MR. McG NTY: Are you instructing the
W t ness not to answer?

MS. ANDRAPALLI YAL: No.

BY MR MG NTY:
Q Coul d you repeat your |ast answer for ne.

A Can you repeat the question.
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Q Yes. | think I just asked you if you gave
themto counsel.

A | believe so.

Q Ckay. So next one asks for all docunents
I n your possession, custody, or control related to
NlH s clains that research prograns based on gender
identity are often unscientific, have little
identifiable return on investnent, and do nothing to
enhance the health of many Anericans. Many such
studi es ignore, rather than seriously exam ne,
bi ol ogical realities.

Did you | ook for docunents related to that
request ?

A Yes.

Q Did you find any?

A It was in the termnation letter. That
was the |anguage in the termnation letter that was
provided to ne.

Q Ckay. Anything el se?

A No.

Q Ckay. Nunber 6 asks for all docunents in
your possession, custody, or control related to
NIH s claimthat it is the policy of NIH not to
prioritize these research prograns. Do you see

t hat ?
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A Yes.
Q And did you search for docunents |ike
t hat ?
A | provided the docunents that |ikely had

this init, but I was not searching for this
speci fic docunent, if that nmakes sense.

Q Okay. You were | ooking for docunents that
had t hat quoted | anguage?

A Not the quoted | anguage. | |ooked for
docunents that surrounded the termnation, and if

the term nation was based on this, it had that in

it. | wasn't |ooking specifically for this, if that
makes sense. | gave what | had and what | received,
and I -- that's what | gave.

Q Ckay. | guess ny question is:

VWhat this is asking for is docunents
that's related to the claimthat it is the policy of
NlH not to prioritize these research prograns, so
did you |l ook for any docunents about N H policy?

A No, | | ooked for docunents related to the
term nati on.

Q Ckay. Did you | ook for any docunents
related to the policy that aninated the term nati on?

A No, | | ooked for the docunents, the letter

that term nated the grant.
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Q Ckay. Thank you.

So nmoving on to Number 7. This one asks
for all docunents in your possession, custody, or
control related to NIH s clains that this award
related to transgender issue no | onger
ef fectuates agency priorities.

So did you | ook for any docunents about
Nl H priorities in response to this question?

A | | ooked for the term nation docunents
that may have included that |anguage, but | did not
| ook for that |anguage.

Q Ckay. You didn't ook for any docunents
about whether or not it is the policy, or, excuse
me, the priority of NIH to fund studies and research
related to transgender issues?

A No, | provided the docunents that was
provided to ne that may have included that. | did
not search for that.

Q Okay. The next one asks for all docunents
I n your possession, custody, or control that include
descriptions of policies, procedures, or guidance
regarding termnation of NIH grants dated between
January 20, 2025 and March 6, 2025. Do you see
t hat ?

A MM hnrm
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Q Did you | ook for those kinds of docunents?

A Yes, | provided all of the docunents that,
regardi ng the term nati on.

Q Ckay. And would this have included the
docunent that we were just tal king about a m nute
ago, the Staff Quidance Award Assessnents? Wuld it
have i ncluded that one?

A Yes.

Q Ckay. Are there any ot her docunents about
agency priorities or policies that are dated in that
range having to do with grant term nation?

A No, not that | recall

Q (kay. The next one asks for all docunents
I n your possession, custody, or control including
conmuni cati ons, policy statenents, or guidance
docunents related to or referencing two Executive

Orders. Do you see that there?

A Yes.

Q And did you search for those docunents?

A | provided the docunents that led up to
the termnation. That's all | provided.

Q Ckay. |In response to this request

specifically?
A In response to the request for ne to

provide all docunentation that led up to, all the
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way through the termnation. That's what |
provi ded.

Q Ckay. How about docunents that relate to
or reference these two Executive Orders, did you
search for that?

A If it was a part of the term nation
package communication, | did provide it. But I
don't know that | searched for the Executive -- I|ike
| didn't provide the Executive Order, | don't
bel i eve.

Q Ckay. So you searched for docunents that
woul d have related to the term nati on we've been
tal ki ng about, but not necessarily anything el se?

A Correct.

Q Ckay. Did you search for any docunents or
any communi cati ons between you and any person
affiliated with the Departnent of Governnent
Efficiency?

A | provided all the e-mails, all of the
comruni cations, and if that was a part of it, that
Is part of that package. | didn't |ook for any

conmuni cations wth Departnent of Governnent

Ef ficiency.
Q Ckay. Were there such conmmuni cati ons?
A There was no communi cati on between, that |
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can, that |I know of, directly between nme and anyone
in the Departnent of Governnent Efficiency. They
may have been copied on the e-nmail, but not with ne.

Q Ckay. Sitting here today, can you
recollect any e-mails that they were copied on?

A Yes, one.

Q Ckay. Can you describe that e-nail for
me?

A | believe that was the e-nmail that
included a list of grants to be term nated.

Q Ckay. So you got an e-nmmil. Was it from
soneone at the Departnent of Governnent Efficiency?

A No.

Q No. They were copied on one. W0 was
sending that e-mail?

A The e-mail that | received was from
bet ween nme and ny supervisor, and there was a string
belowit. So | wasn't directly on the e-mail with
that individual, it was forwarded to me with a |ist

of the term nati ons.

Q | see. And who was your supervisor at the
time?

A Li za Bundesen.

Q That was Liza Bundesen?

A Yeah.
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Q And she was given a |ist of term nations?
A Correct.
Q And that |ist cane from soneone at the

Depart nent of Governnent Efficiency?

A That list cane from Rachel Riley.

Q Ckay.

A And her address was fromHHS O fice of the
Secretary.

Q Thank you. And the Departnent of
Governnent Efficiency was -- how were they invol ved
in that e-mail?

A Copi ed.

Q They were cc'd?

A | believe.

Q Ckay. So Rachel Riley at HHS sent it to
Li za Bundesen, who sent it to you. |Is that right?

A Yes.

Q Ckay. Can you renenber anybody el se who
was included on that e-mail?

A Not that particular e-mail. Because one
of the e-mails cane fromDr. Menoli, so those were
two separate strings, but both term nation e-mails.

Q Ch, okay. So there's another set of
termnations. Am /| understanding that right?

A It was the sane -- yes, yes.
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Q Ckay. And that one cane fromDr. Menoli?

A Yes.

Q But that was -- did it conme fromthe sane
person at HHS?

A Yes, it cane fromthe sane person at HHS
to Dr. Menoli that was forwarded to Liza.

Q | see. And who is the person in the

Departnent of Governnent Efficiency who was copi ed?

A | believe his nane was Brad.

Q Brad. Don't renenber the |ast nane?
A | don't.

Q kay, fine. Ckay.

So it sounds like there's at |east two
e-mai |l s that copied soneone at the Departnent of
Governnent Efficiency. One was forwarded to you by
Dr. Bundesen, one was forwarded to you by
Dr. Menoli. Are there any others?

A Dr. Menoli didn't forward the e-mail
directly to ne.

Q Oh.

A He forwarded it to Liza Bundesen, who

forwarded it to ne.

Q | see. Thank you for that clarification.
A You are wel cone.
Q Are there any others?
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A No.

Q Ckay. Just the two?

A ( Noddi ng head)

Q Ckay.

A Yes.

Q Thank you so nmuch. | did not ask you to

verbal |y answer the questions, and |I shoul d have
done so, so thank you so nuch for renenbering to do
t hat .
A You' re wel cone.
Q We al so asked for a copy of your CV and
your resune. D d you give that to counsel ?
A Yes.
MR. McGE NTY: Counsel, do you have any of
t hose docunents to provide today?
M5. ANDRAPALLI YAL: Yes. | believe we've
provi ded you a copy of Ms. Bulls' CV.
(Docunent tendered to M. MG nty)
MR. McG NTY: Thank you. Okay. Let's go
ahead and mark this Exhibit 2.
(Bull's Deposition Exhibit 2 was marked for
i dentification.)
MR. McGA NTY: Counsel, would it be
possible to get a second copy of this?

VR. BOVBARD: For the witness?
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MR MG NTY: | was going to hand the
Wi t ness the marked copy, and I would like to be able
to follow along, if possible.

MR. BOVBARD: Oh.

(Docunent tendered to M. MG nty)

MR McQA NTY: Thank you.
BY MR MG NTY:

Q Ckay. | just handed you what has been
mar ked as Exhibit 2. Do you recognize this
docunent ?

A Yes.

Q And what is it?

A My resune.

Q Ckay. Feel free to reference this. I'm

just going to ask you to go through your job
experi ence and education history since the tine you
were 18, if that's possible. And to the extent you
want to reference what's on the CV and point things
out to ne, |I'd appreciate it.

A Starting forward or backward?

Q Starting forward, please. Let's start,
l et's go chronol ogical order fromthe tine you were
18.

A Fromthe tine | was 18, graduated, sone

communi ty coll ege, cosnetol ogy school, cosnetol ogy
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license. Joined the governnent in a Pathways
Program Wdrked in the governnent from | guess,
1989 -- | can't recall, but maybe, yeah -- 1989
t hr ough now.
| worked through G ants Managenent C erk,
Grants Managenent Specialist, Gants Managenent,
Oficer at NTH Went into Policy within the Ofice
of Policy for Extranural Research Adm nistration as
an analyst. Left NNH and went to the Indian Health
Service to head up their policy office.
Left the Indian Health Service to go to

HHS Office of Grants to head up the policy office
for HHS. And cane back to NIH as the Deputy
Director of the Ofice of Policy for Extranural
Research Adm nistration, and then ultimtely was
appoi nted as the Director.

Q Ckay. So you started -- if | understand
you correctly, you started with the governnment
t hrough a Pat hways Programin 1989. And then you
becane a Grant Managenent Clerk in NIH, is that
right?

A In the National Heart, Lung, and Bl ood
| nstitute.

Q Ckay. And when was that?

A | don't recall.
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Q kay. Sonetine early '90s?

A Yes, around -- well, | started as a Grants
Cerk --

Q Ch, | see.

A -- at '89.

Q So that would be the '89. Gkay. And then
you becane a Specialist?

A A Grants Managenent Speci ali st.

Q G ants Managenent Speci al i st.
Appr oxi mat el y when?

A Early ' 90s.

Q Early '90s. And then G ants Managenent
Oficer sonetine --

A Md '90s.

Q Md '90s sonetine?

A Late '90s, yes.

Q Ckay. And then you started as a Policy
Anal yst i n OPERA?

A Correct.

Q What were your job duties when you were
the Policy Analyst in OPERA?

A | worked in the Division of Gants Policy
representing NIH on federal -w de working groups for
G ants Admnistration. | worked on the Grants

Policy Statenent, the NIH Grants Policy Statenent.
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Revi ewed and anal yzed policies and the regul ations
and provi ded guidance to the Institutes and Centers.

Q And approxi mately when was this that you
were an OPERA Policy Anal yst?

A 2001 to, |ike, 2004 or '5.

Q Ckay. And then approximately then you
noved to, you said, the Indian Health Service?

A Correct.

Q And you were -- you said you headed up
their Gants Ofice. D d | understand that right?

A Their grants policy functions.

Q So what were you doi ng there?

A | mpl ementing, helping to identify policies
under HHS that directly conflicted with the
Indian -- | don't even know. |I'm-- Title 25 where,
you know, it was the Indian Determ nation,
Sel f-Determ nation Act identified how to inplenent
grant adm nistration functions within the departnent
that would not disrupt the tribal prograns, provided
techni cal assistance on how to maintain conpliance
to the tribes with grant regul ati ons and grant
pol i ci es.

Represented I ndian Health Service through

t he departnent on working with, you know, the Tri bal

Affairs Ofice, just trying to nake sure that we
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acknow edged the rights of the tribes and naking
certain that we provided clear and concise tri bal
consul tation guidance and that kind of thing.

Q (kay. And how | ong were you there?

A | was there for five years maybe?

Q Ckay. And then you noved to the HHS
Ofice of Gants Policy. Did | understand that
right?

A Yes. The HHS O fice of Gants, and | was
inthe -- | was the director for the Policy
Di vi si on.

Q kay. And so if I"'mtracking right, we're
off to the md 2000s now?

A | don't know where we are.

(Wher eupon, | aughter)
BY MR MG NTY:

Q Well, when did you nove to the HHS O fi ce
of Gants Policy fromthe Indian Health Service?

A | noved there, | want to say, 20009.

Q 2009. GCkay. And what were you doi ng when
you noved to the HHS O fice of Grants Policy?

A Provi ding grants adm ni stration gui dance
for all of the departnments under HHS.

Q Ckay. That's a lot of departnents.

A Yes, Ops is, yeah, Qperations Division.
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Q So what would that entail ?

A Meeting with the operating divisions,
tal king to them about, you know, they had questions
about various grants, HHS policy --
departnental -w de policies. And | would answer the
guestions, help theminplenent the policies, have
neetings to go over gui dance.

Q Ckay. And you started there around 2009.
How | ong were you there?

A Probably about two and a hal f, al nost

three years.

Q Two and a half years. And then you becane
the -- did | understand, fromthere you becane the
Deputy Director of OPERA G ants Managenent. |[Is that

right, or am| saying that wong?

A OPERA. No, just OPERA.

Q OPERA. Just OPERA. kay. Geat.

So Deputy Director of OPERA around 20117

A Yes.

Q Ckay. And when were you appointed the
Director?

A | believe it was 2012.

Q 2012. Ckay. So let's talk about your
role as the Director of OPERA. Wat are your duties

in that rol e?
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A To provide -- so | have Conpliance --
no -- oversee Conpliance for NIH policies. Oversee
the grants adm nistration functions. Provide
oversight to the Institutes and Centers on grants
adm ni stration. Oversee the Federal Financi al
Reporting Center where all of the financials are
subm tted and anal yzed.

And | oversee all of the cl oseout
functions for, admnistrative and financial, for
Nl H  Adm nistrative conpliance, foreign
interference, and research m sconduct conpliance and
that kind of thing.

Q Ckay. Wien you say "oversee," what does
t hat nean?

A Provi de oversight, |ike, provide the
HHS-wi de central |evel direction and then provide
that to the Institutes and Centers for themto
i nmplement within their Institutes and Centers, and
provi de them gui dance as needed on i npl enentati on.
Hel p them wi th conpliance functions when there's
nonconpl i ance.

Wrk with themon different adm nistrative
matters that cone up either through the
adm ni strative business effects of the grants when

reci pients are nonconpliant, or help them devel op
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corrective action plans for recipients when they're
not conpliant. And, also, oversee how they are

i npl enmenting, "they" neaning the Institutions and
Centers are inplenenting our guidance, going and

| ooking at their conpliance -- using a conpliance
nodel to test to see whether or not they're, you
know, follow ng the guidance that we provide, and
when they don't, providing themw th updates on how
they need to nmanage. Meeting wth themon a
consistent basis twice a nonth to discuss policy and
conpl i ance issues and to obtain guidance fromthem
on better ways that we can manage N H grants.

Q Okay. So you neet with -- who do you neet
with twice a nonth?

A | nmeet wwth the Institutes and Centers,
the -- so | service the Agency Chief Grants
Managenent O ficer. And then we have the Institutes
and Centers Chief Grants Managenent O ficers that
actually issue the awards and oversee the fiscal
managenent of the awards.

Q kay. And so it's the two tinmes neeting
wth the Chief G ant Managenent O ficers. |[Is that
right?

A Twi ce, twice a nonth.

Q Tw ce a nonth. And you tal k about,
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basically, all of the things that you just went
over?

A Correct.

Q Okay. And in issuing the guidance that
you just tal ked about, when you issue that guidance,
Is that different or the sane as the Staff Qui dance
that we were just tal king about a m nute ago on
Exhi bit 17

A It's the sane in that we communi cate about
t he gui dance and they get to ask questions. |It's
di fferent because typically we tal k about things
that we all are working on, and in the grants
managenent arena, and not this kind of thing. So,
yes, the guidance is provided, we talk about it, so
that's is the sane.

Q kay. And it's different insofar as --
howis it different? | guess | didn't quite
under st and.

A It's different because we're typically
cl ear on what we are supposed to be doing with
grants admnistration. And then this particular
situation we were just tal king about, you know, how
do we manage, how do we identify categories and nmake
sure that we are very clear in providing that, those

next steps. W want everyone to do things
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consi stently.

And sonetinmes with ot her guidance,
institutes have different practices and procedures.
So we give the guidance and allow themto go on and
do what they do within their individual ICs as |ong
as it matches their processes. In this, it was a
very intentional discussion of we all should do it
t he sanme way.

Q And when you say, "in this," you nean the
Staff Cui dance --

A The Staff Gui dance, correct.

Q -- that we were tal king about on Exhi bit
17

A Yes.

Q Ckay. One of the divisions wthin OPERA
is the Division of Gants Policy. |Is that right?

A Correct.

Q What ' s that division, what does that do?

A | npl enents the NIH Grants Policy
Statenent, inplenents the Gants Adm ni stration
Manual s, answer policy questions, work wth prograns
to nmake sure that the program policies are enter --
that the Gants Adm nistration regul ati ons govern
t he program policies.

Q Ckay. And if | understood your previous
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description, you were a policy analyst. Wre you in
the Division of Gants Policy?

A | was.

Q Ckay. And with your current role, what's
your role to that division?

A | supervise the division D rector.

Q Ckay. What's your role with respect to
grant term nation, just generally speaking?

A |, generally speaking, wth nonconpliance
| work with the Institutes and Centers to hel p them
determ ne how to devel op corrective actions and hel p
gain conpliance with the recipient. | -- and then
for other areas, | work with the institutes to
conplete bilateral term nations, but I don't
termnate, typically.

Q So you're saying there's two kinds of
termnations. GCenerally speaking, there's a
nonconpl i ance termnation, there's a bil ateral
term nation?

A Correct.

Q Coul d you describe the difference between
t hose two?

A Yes. A bilateral termnation is when we
work with the recipient and realize that it's in the

best interest for the project to be term nated
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because we can't cone -- can't identify a new
principal investigator or whatever the case may be.
That's just one exanpl e.

And nonconpliance term nations, though
there have -- they are where the recipient is
unilateral, right, that we, NIH cannot identify or
cannot conme up with a corrective action plan to help
nove the project along, and so the decision of the
agency would be to term nate.

Q Are you generally involved in
nonconpl i ance term nati ons?

A "' mgenerally involved in nonconpliance
di scussi ons, yes.

Q So if a nonconpliance term nation were to
happen, you woul d probably know about it?

A Correct.

Q Ckay. Prior to when President Trunp was
I naugurated, in the tine that you were Deputy
Director or Director at OPERA, how many nonconpli ant

term nati ons were there?

A So deputy director, | don't recall. As
the director, maybe one or two. It doesn't happen
of t en.

Q Ckay. And, help ne. | think you' ve been
director for quite a while. | think you said since
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2011. Did | get that right?

A 2012.

Q 2012. So since 2012, there's been one or
two nonconpliance term nations until about
January 20th, 2025. |Is that right?

A Yeah. And it's probably nore than one,
for sure, and less than a handful. So |I don't
recall, so | apologize, but | just know that that's

not what we normally do. And, yes, the answer to

the question is whether -- actually --
Q What were you going to say?
A No, | need you to repeat the question

agai n, because | want to nake sure | don't restate
it incorrectly.
Q Sure. No, that's fair, that's fair.
My question was just between when you were
appoi nted director in 2012 until January 20, 2025,
there's been, |I think you clarified, nore than one
but | ess than ten nonconpliance term nations. |
think that's what your testinony was.
A My testinony was it doesn't happen often,
nore than one and probably | ess than five.
Q More than one, |less than five. kay.
And since January 20, 2025, to the present

dat e, how many nonconpliance term nati ons have there
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been?

A Zer o.

Q Oh, okay. None at all. Wre they all the
bilateral term nations you were just talking about?

A W had sone bilateral term nations between
January, yes.

Q Ckay.

A And | don't recall the nunber, but not any
nonconpl i ance.

Q So then the thread we were tal king about
with Dr. Kym Ahrens, it's been reinstated now, but

when it was term nated, what kind of term nation was

t hat ?

A A termnation that was provided to ne, to
this -- yeah.

Q Ckay. It was neither nonconpliant nor was

It bilateral?

A Correct.

Q kay. It was a different kind of
term nation?

A Correct.

Q How many of that kind of term nation was
t here between when you were appoi nted director of
OPERA until|l January 20, 20257

A Zer o.

253.627.6401 B,Ammﬂou . e schedule@balitigation.com



Case 1:25-cv-10787-BEM  Document 38-8  Filed 04/25/25 Page 50 of 246

State of WA, et al. vs Trump, et al.
Bulls, Michelle - April 03, 2025

© 00 N o o B~ W N P

N D N DN DN P P P PP, R R R R
o A W N P O © 00 N O O b W N B+, O

Q Zero. That never happened before?

A |"msorry, let ne restate. There was one
termnation that happened that way, but it was --
the grant was reinstated as well. That, yes.

Q Ckay. Wiich one was that?

A That was one under the first Trunp
Adm ni stration for the Eco Health Alliance.

Q Ckay. Do you know why that one was
rei nst at ed?

A No.

Q Ckay. OCkay. You just stated that this
particular kind of termnation, like for a
Dr. Ahrens, was provided to you. Who provided it?

A Li za Bundesen, ny supervisor.

Q Ckay. And | think you said it was
provi ded by sonmeone in HHS, | forget her nane,
Rachel sonethi ng?

A Rachel Ril ey.

Q Rachel Riley?

A Correct.

Q Okay. And just to clarify, Rachel Riley
provided that |ist to Liza Bundesen, and that
Included the termnation to Dr. Ahrens?

A Correct.

Q Ckay.
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MR. McG NTY: Mark this Exhibit 3, please.

(Bull's Deposition Exhibit 3 was marked for

I dentification.)

BY MR MG NTY:

Q | " m handi ng you what's been marked
Exhi bit 3.

MR. McG NTY: Counsel .

(Docunent tendered to Ms. Andrapalliyal)
BY VMR MG NTY:

Q |"msorry, just one nore follow up
question about the term nations that were provi ded
to you.

My understanding is there was an e-nai l
from Rachel Riley and on which soneone naned Brad
from DOGE was copied on that e-mail, and that
applied to the termnation for Dr. Ahrens, right?

A | don't recall if that's the sane e-mail .

Q kay. So we'd have to take a | ook at that
e-mail to know?

A Yes.

Q Ckay. Do you recognize what |'ve just
handed you as Exhibit 3?

A Yes.

Q And what is this?

A The Executive Order.
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Q Wi ch one?

A 14168, Defendi ng Wnen from Gender
| deol ogy Extrem sm and Restoring Biological Truth to
t he Federal Governnent.

Q Ckay. Wen did you first becone aware of
this Executive O der?

A | believe the date that it cane, that it
was i ssued.

Q Ckay. So on January 20th, 2025?

A Yes.

Q Ckay. Have you tal ked with anyone about
t hi s docunent ?

A Tal ked with the Departnent of O fice of
G ants.

Q And what did you tell thenf

A | didn't tell them anything.

Q Ckay. So you tal ked with the Departnent
of Ofice of Gants. |Is that a departnment within
NI H?

A No, HHS.

Q That's a departnment within HHS. Okay.

And so, who at the Departnent of -- excuse
me. You'll have to tell ne that departnent nane
agai n.

A Departnent of G ants.
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Q Departnent of Grants. Wo at the
Departnent of Grants were you talking to about this
Executive Order?

A The | eadershi p there.

Q And who is that?

A The Deputy Assistant Secretary for Grants

Dal e Bel | .
Q Did you say Dale Bell?
A Bel | .
Q B- E- L- L?
A Yes.
Q And anyone el se?
A And the various operating divisions that

were there to ask, you know, just to hear the
conversation to -- it was a neeting just to talk
about the fact that the Executive Orders had cone
out and that they woul d provi de gui dance as they
coul d.

Q When was that neeting?

A | don't recall.

Q Was it in the week after the Executive
Order cane out?

A It may have been -- | don't recall. It
was definitely not long after it cane out, so it

m ght have been a week or two. | don't recall.
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don't want to...

Q Go ahead.

A | don't want to nmake up a date.

Q Sure, yes. Late January, early February?
A February, probably, late January or

February, probably.

Q Ckay. And what was said at that neeting?

A That they -- that there were Executive
Orders that had conme out, recognizing that the
operating divisions wanted to obtain gui dance and
that they woul d give us gui dance as soon as they
could. That was the first discussion.

Q kay. And they didn't tell you to do
anything with respect to the Executive Order at that
tinme?

A No.

Q Who el se was at that neeting? You said
Dale Bell and all the operating divisions. Wuo is
t hat ?

A The Agency Chief Grants Managenent
Oficers.

Q s see. Fromall of HHS?

A Fromal |l of HHS.

Q Ckay. And were there any subsequent

nmeet i ngs?
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A Yes.

Q kay. Wth -- we're tal king about with
HHS and Dal e Bel | ?

A The sane group.

Q Ckay. And when was the next one?

A Probably at two or -- two weeks after the
first one.

Q So maybe m d February soneti ne?

A Maybe. M ght -- maybe before. |'m not
sure. It was shortly after.

Q Ckay. \What happened at the second

neeting?
A W were provided a docunent -- we asked
questions. W asked for guidance on, like, a -- |

don't want to say it's frequently-asked questions,
but it was really to give us information on how we
shoul d address the Executive Orders, because we
needed to know how, what we needed to do with them
and so they provided gui dance on that.
Q And what was the gui dance they provided?
A We were asking whether or not -- because
by the tine we net the second tine, | think the TRGCs
had cone out, and so they were going to tell us
whet her, you know, what we needed to do with those.

Q So was this a neeting about this Executive
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Order in particular that's been marked as Exhibit 3,
or was it all these Executive O ders?

A Al'l of the Executive O ders.

Q Ckay. Was this Executive Order narked as
Exhi bit 3 specifically discussed?

A No.

Q kay. And so you said it was Dale Bell at
HHS, all the Qperating Directors, Chief Gants
Managenment O ficers. Anybody el se at that neeting?

A Yes, we had Ofice of General Counsel.

Q Ckay. Anyone fromthe Departnent of

Governnent Efficiency?

A Not that | know of. | don't know.
Q How was t he neeting hel d?

A Unm

Q Was it on Zoonf

A Yes.

Q It was on Zoontf

A Teans, Yyes.

Q It was on Teans. Do you know if there
were notes or a transcript made of the neeting?
A | don't know.
V5. ANDRAPALLI YAL: (Qbjection. You know,
OGC was present at this neeting so the contents of

this nmeeting are protected under the attorney-client
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privilege, and so I'mgoing to instruct Ms. Bulls
not to answer.
BY MR MG NTY:

Q Did anyone ask for client advice at the
meeting, attorney-client advice?

MS. ANDRAPALLI YAL: (bjection, calls for a

| egal concl usi on.
BY MR MG NTY:

Q You can answer.
A Can you repeat the question.
Q Sure. Did anyone ask for |egal advice at

the neeting?

A Yes.

Q Ckay. Asking -- did you get any direction
fromDal e Bell about how to inplenent an Executive
Order that did not constitute a request or the
provi sion of the request?

V5. ANDRAPALLI YAL: (bjection, calls for a
| egal concl usi on.
BY MR MG NTY:

Q You can answer.
A | don't know that | understand the
guesti on.

Q Ckay. So you had two neetings with
Dale Bell. At the second tine you had the neeting,
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the tenporary restraining orders had conme out, at
| east as to sone of the Executive O ders.

Do you know if at that tinme the tenporary
restraining orders as to this particular Executive
Order had cone out?

A | don't recall, because we didn't talk
about the details of all of the Executive Orders.
What we tal ked about was we were wanting to know if
we could fund grants.

Q | see. What was the answer to that
guesti on?

M5. ANDRAPALLI YAL: (Objection. This
conversation was attorney-client privileged. |I'm
going to instruct Ms. Bulls not to answer.

BY MR MG NTY:
Q After the neeting, did you stop funding

grants?
A No.
Q Do you have any nore neetings with
Dal e Bel | ?
A Yes.
Q Ckay.
A Wth the group, yes.
Q What was t he next one?
A Probably at our chief GMO Council which is
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a, you know, a neeting that we always have where we
were just -- yeah. That was the third neeting.

Q kay. And was it about the sane topic,
how to i npl enent --

A We did discuss this.

Q Ckay.

A Not this exhibit, but the -- we discussed
the responses that we received for our questions --
fromour questions during the previous neeting.

Q Ckay. And your questions were: Could you
fund grants?

V5. ANDRAPALLI YAL: (bjection. Because
this is an attorney-client conmunication, it's
privileged. |'mgoing to instruct Ms. Bulls not to
answer insofar as it was an attorney-client
conversation or communi cati on.

MR. McA NTY: [|If | understand the
obj ection correctly, you're only objecting insofar
as it was an attorney-client privileged
communi cat i on.

MS. ANDRAPALLI YAL: Correct.

MR McA NTY: Do you want to have --

Can we go off the record for a second.

(Di scussion off record)

(Recess taken - 10:07 to 10:20 a.m)
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(The record was read al oud as foll ows:
"QUESTION:. Did anyone ask for client
advi ce at the neeting, attorney-client
advi ce?
"M5. ANDRAPALLI YA: (Objection, calls for a
| egal concl usi on.
"QUESTI ON:  You can answer.
"THE WTNESS: Can you repeat the
guesti on.
"QUESTION:. Sure. D d anyone ask for
| egal advice at the neeting?
"THE W TNESS: Yes.
"QUESTION:. Did you get any direction from
Dal e Bell about how to inplenent the
Executive Order that did not constitute a
request or the provision of the request?”
MB. ANDRAPALLI YAL: Thank you.
So | do want to maintain our objections on
attorney-client privilege here.
MR, McQA NTY: Ckay.
BY MR MG NTY:
Q Before the break, we were tal king about
these neetings with Dale Bell and | asked you if
there's any part of that neeting that you can

testify about, because counsel's objection and
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instruction not to answer was an instruction not to

answer to the extent that attorney-client privileged

comruni cati ons woul d have been inplicated. You' ve

now had an opportunity to talk to your |awer about

t hat --

A
Q
A
Q

Correct.

-- sorry, we spoke over each other.

s that right?

Correct.

Ckay. |Is there any part of that neeting

that you can testify about today?

M5. ANDRAPALLI YAL: (Objection. So

obj ection on the basis of attorney-client privilege,

but a separate objection on the basis of

del i berative process privilege to the extent that

there were deliberative conmmunications at this

nmeet i ng.

nmeet i ng,

THE W TNESS: Dal e Bell coordinated the

but the neeting was specifically to obtain

| egal gui dance on what we could do as agenci es under

t he TRGs.

So he actually coordinated the neeting,

but the neeting was definitely about obtaining |egal

gui dance.

That was the sol e purpose of the neeting.

BY MR MG NTY:

Q

Ckay. We're tal king about the second
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nmeeti ng now?

A W' re tal king about the second neeti ng,
yes.

Q Ckay. Because at that tinme the TROs had
cone out --

A Ri ght .

Q -- as to sone of the Executive Orders but

not necessarily all of them |Is that right?

A That's right.

Q Ckay. Was there any ot her neetings
coordi nated by Dale Bell?

A The third neeting which he coordinates
often which as the Chief G ants Managenent Ofi cer
counsel neeting.

Q Ckay.

A Yeah.

Q And what was that neeting about?

A That neeting was about other, you know,
Grants Managenent matters. Additional questions did
cone up about we wanted additional information and
gui dance from OGC.

Q Ckay. Was any direction or instruction
fromDale given to you about this Exhibit 3?

MS. ANDRAPALLI YAL: (bjection to the

extent that it calls for the provision of
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del i berative information that's protected on the
del i berative process privilege.

BY VMR MG NTY:

Q Do you understand the objection?
A Yes.
Q Ckay. |Is there anything you can tell ne

about that neeting, about any instruction you were
gi ven about Executive Order 14168, Exhibit 3?

A The neeting was not about this particular
Executive Order. It was about all of the Executive
Orders and whether we could continue to, you know,
nove forward with -- yeah, it wasn't about this. It
was about all of them

Q Ckay. M question was: Were you given
any instruction about how to inplenent this
particul ar Executive Order?

A The answer i1s no.

Q Ckay. Were there any of these neetings
with Dale Bell where you were given specific
i nstruction about how to i nplenent the Executive
O der marked as Exhibit 3?

MS. ANDRAPALLI YAL: (bjection to the
extent that it calls for deliberative information to
be produced, especially about practices that haven't

been put into action yet.

253.627.6401 BAUT.GMON . e schedule@balitigation.com




Case 1:25-cv-10787-BEM  Document 38-8  Filed 04/25/25 Page 64 of 246

State of WA, et al. vs Trump, et al.
Bulls, Michelle - April 03, 2025

© 00 N o o B~ W N P

N D N D DNMNMNDNN P P P PP, R R R
o A W N P O © 00 N O O b W N B+, O

THE W TNESS: There were discussions, but
no -- Dale did not provide final guidance. It was
just us tal king about additional questions that we
had with regard to the Executive Orders. He did not
provi de final gui dance.

BY MR MG NTY:

Q Ckay. How many of these neetings with
Dal e Bell did you have about the Executive Orders,
about ?

A Thr ee.

Q Just three?

A And the -- neaning the |ast neeting
I ncl uded the Executive Orders because the Chief
Grants Managenent O ficer still had questions, but
the neeting was a broader neeting. The second
neeting was a neeting that he actually coordi nat ed
specifically.

Q | see. It sounds |like these neetings with
Dal e Bell happened in a recurring way?

A Correct. The neetings -- the Chief Gants
Managenent counsel neetings happened in a recurring
way, not neeting about Executive O ders.

Q Got it. How often did the recurring
neet i ngs happen?

A They shoul d be happeni ng once a nonth.
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Q Do t hey happen once a nonth?

A W try to have them once a nonth.

Q Ckay. Sonetines they get cancel ed or
post poned?

A Correct.

Q Ckay. | believe the question that
pronpted the question of these neetings was just who
have you communi cated with about this docunent, and
specifically -- | guess I'll clarify that.

Who have you communi cated with at NI H
about this docunent for the purposes of N H policy
and procedure?

A | haven't communi cated about this
docunent. |'ve comuni cated about just overarching
fundi ng and the Executive O ders.

Q Ckay. Including this docunent?

A Yes.

Q kay. And who have you communi cated with
about that?

A The Chief Grants Managenent O ficers.

Q kay. And what have you told then?

MS. ANDRAPALLI YAL: (Objection insofar as
it calls for privileged deliberative infornmation
about action that hasn't been finalized yet.

THE WTNESS: W, as we talked earlier, we
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are -- I'"'manswering -- I'mtrying to establish the
process by which they can continue. So there's been
no final guidance. W' ve been tal king about the
Executive Orders.
BY MR MG NTY:

Q Ckay. Can you turn to page -- this is
fromthe Federal Register, so | guess it would be
page 8616, and | ook at Section 3(e).

Do you see that?

A Yes.
Q And it says, the |ast sentence of Section
3(e):

"“Agenci es shall take all necessary steps,
as permtted by law, to end the Federal
fundi ng of gender ideol ogy."

Do you see that?

A Yes.

Q Has NI H taken any action to inplenent that
sentence of Section 3(e)?
M5. ANDRAPALLI YAL: (Qbjection, calls for a
| egal concl usi on.
BY MR MG NTY:
Q You can answer.
A D scussions are -- have been had, about

i dentifying agency priorities.
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Q Ckay. What is the relationship between
agency priorities and that |ast sentence of Section
3(e)?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.
BY MR MG NTY:

Q You can answer.

A To be honest, | do feel like |I'm now using
my own thoughts to tell you that, and | don't know
that that is the correct way to answer that
guesti on.

Q Well, you told ne that discussions had
been had about identifying agency priorities. Was
that your testinony?

A That is ny testinony.

Q Ckay. Wiere do those agency priorities
conme fronf

A The director of the agency.

Q kay. And what has the director of the
agency told you about those agency priorities?

A The director hasn't told ne anything. The
director is developing a neno to comruni cate agency
priorities, but there's nothing final, so we don't
have agency priorities final yet.

Q Wel |, grants have been term nated on the
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basis of agency priorities, haven't they?
A Yes.
Q But you don't have agency priorities that

are final?

A | have letters that |'ve been asked to
send.
Q  Ckay
MR McA NTY: Can | mark this as Exhibit
4, pl ease.

(Bull's Deposition Exhibit 4 was nmarked for
i dentification.)
BY MR MG NTY:

Q | "' m passing to you what has been narked
Exhibit 4, and do you recogni ze this docunent?

A Yes.

Q And what is it?

A Atermnation letter.

Q This is one of those letters that you've
been asked to send that you were just tal king about?
Yes.

And you signed this letter, right?
Yes.
Ckay. And why did you send this letter?

| was asked to send it.

O >» O » O >

Who asked you to send it?

253.627.6401 B-,Aunsnﬂou . e schedule@balitigation.com




Case 1:25-cv-10787-BEM  Document 38-8  Filed 04/25/25 Page 69 of 246

State of WA, et al. vs Trump, et al.
Bulls, Michelle - April 03, 2025

© 00 N o o B~ W N P

N D N DN DNN P P P PP, R R R R
o A W N P O © 00 N O O b W N B+, O

A My supervi sor.

Q kay. And who is that?

A At the tine, Liza Bundesen.

Q Ckay. How did she ask you to send it?

A Via e-mail.

Q Did she tell you why she was asking you to
send it?

A Yes.

Q kay. And what did she say?

A That we were asked to term nate grants.

Q Did she tell you why you were asked to
termnate grants?
A She did not.
Q Ckay.
A Can | correct the statenent?
The e-mail that | received from
Li za Bundesen indicated that we needed to term nate

the grants, and the |anguage in the letters were

provided so | didn't question, | just followed the
di rective.
Q Ckay.

A She didn't say: Term nate the grant
because of. She said: The list below. So | just
wanted to be cl ear about that.

Q Ckay. And did you provide this e-mail to
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counsel ?

were tal ki
Rachel Ril
A
Q
that e-nmai
A

string.

> O >» O » O

Q

been Brad
el se?
A

Q
provi ded.

Yes.

kay. And "the list is below " list of

Awards to be term nated.

Ckay. And is that the sane |ist that you
ng about earlier that cane from

ey”?

That was on the sane e-mail, yes.

Ckay. And Brad may have been copi ed on

| ?

| don't know if Brad was on that e-mail

Ckay.

| can't recall.

Brad was on one of the e-mail strings?
Correct.

Do you renenber if it was Brad Smth?
| know for sure Brad.

Okay. Definitely Brad. It m ght have

Smth, it mght have been Brad soneone

Yes.
Ckay. And you said the | anguage was

What do you nean by "the | anguage was
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provi ded"?
A The letter. There were tenplate letters.
Q So the entirety of the letter |anguage?
A Correct.
Q Ckay. So take a look at the first
par agr aph here:
"Funding for Project Nunber," and then

there's a nunber,"” is hereby term nated
pursuant to the 2022 National Institutes
of Health Grants Policy Statenent,"” and
CF.R, a CFR section. "This letter
constitutes a notice of termnation."”

You did not wite that |anguage?

A No.

Q You didn't wite any word in this letter?
A Just the signature.

Q Ckay. You wote your nane?

A Correct. | nean, | -- yes, | wote ny

nanme and signed it.

Q Ckay. And you don't know why this letter
was sent ?

A To term nate the grant.

Q Ckay. But you don't know what agency
priorities are intended to be served by term nating

this grant?
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A | didn't ask the question and | was not
told, | sent the letter as it was.

Q kay. Did Rachel Riley provide the
tenpl ates that you used?

A Yes.

Q So it says here -- actually, can you read
the fourth paragraph, the one that starts wth,
“"This award no | onger effectuates."”

A “"This award no | onger effectuates agency
priorities. NHis obligated to
carefully steward grant awards to ensure
taxpayer dollars are used in ways that
benefit the American people and i nprove
their quality of life. Your project does
not satisfy these criteria. Research
prograns based on gender identity are
often unscientific, have little
I dentifiable return on investnent, and do
not hing to enhance the health of nany
Anericans. Mny such studies ignore,
rat her than seriously exam ne, biol ogical
realities. It is the policy of N H not
to prioritize these research prograns.”

Q Ckay. And this was part of the tenplate
letter that Rachel Riley provided?
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A Yes.
Q Are you aware of -- let nme strike that.
Did NIH have any ability to alter this
| anguage in any way?
A Did we have the ability?
MS. ANDRAPALLI YAL: (bj ection, assunes
facts not in evidence.
BY MR MG NTY:
Q Was this edited in any way fromthe
tenplate letter that Rachel R |ey provided?
A No.

Q Ckay. It says, "Your project does not

satisfy these criteria.”" Do you see that there?
A Yeah.
Q Are you aware of any assessnent of

Dr. Ahrens' grant in particular that was nmade to see
If her grant satisfied the criteria?

A No.

Q Wul d you have been aware of such
assessnent if one had been nade?

A | don't know.

Q Ckay. Wuld you have been aware of such
an assessnent if one had been made by N H?

A Yes.

Q And it says, "Research prograns based on
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gender identity are often unscientific wwth little
identifiable return on investnent, and do nothing to
enhance the health of many Anericans.”

Did NIH do any assessnent of this
particular grant to see if it was unscientific?

A | don't know. The letter was provided and
It was sent. | don't know what happened before
t hat .

Q Well, did NIH do any assessnent ?

A | don't know.

Q You don't know if NIH did an assessnent to
see if Dr. Ahrens' grant was scientific or not?

A Are you tal king about -- | don't
under st and your question, sorry.

Q Well, it says in this letter, and |
understand you didn't wite it, but you signed it,
"Research prograns based on gender identity are
often unscientific.” And that was the reason this
particul ar grant was term nat ed.

s that right?

A That's what the |etter says.

Q That's what the letter says. So I'm
trying to figure out whether or not there was any
basis to think that Dr. Ahrens' grant was

unscientific.
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A | don't know.

Q kay. And do you know if there was any
assessnment to see if it had an identifiable return
on i nvestnent?

A No, | don't know.

Q Do you know if NIH did one?

A | don't know.

Q Ckay. Wuld you have been aware if N H

A | " m not sure.
Q Ckay. And it also says, "and do not hi ng
to enhance the health of many Anmericans.”

Do you know if NIH did any assessnent to
see if Dr. Ahrens' grant woul d enhance the health of
many Anericans?

A | don't know.
Q kay. Was this the only tenpl ate | anguage
that Rachel Riley provided?

V5. ANDRAPALLI YAL: (bjection. To the
extent that you're calling for draft |anguage that
wasn't finalized, that's privileged, and | instruct
the witness not to answer.

BY MR MG NTY:
Q "1l clarify.
Did Rachel Riley provide any other
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tenplate letters that were sent?

A Yes.

Q Ckay. What were those tenplate letters
about ?

A In that list, I don't recall.

Q How about any list for letters that had

been sent?

A DEl activities, this |language. | think
one on China. | don't know. That's it that | can
recall, and |I'msure |I'm blanking right now.

Q So what you renenber is the gender
identity | anguage, the DElI | anguage, and the China
| anguage.

Was t here | anguage on vacci ne hesitancy
t hat was used?

A | n that batch, no.

Q Any batch that's been sent?

A Yes.

Q And that was provided by Rachel Ril ey,

t 00?

A Yes. Well, actually, that was provi ded by
Dr. Menoli. | don't know if Rachel Riley provided
that to him | apol ogi ze.

Q Ckay. So Dr. Menoli wote the one on --

or provided you with the one on vacci ne hesitancy?
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A Provi ded ny supervisor with the
I nstruction,

Q And you don't know if that cane from
Rachel Riley or not?

A | don't.

Q This letter that's been nmarked as
Exhibit 4 has simlar |anguage as the Executive
Order that's in Exhibit 3. Do you agree with that?

M5. ANDRAPALLI YAL: (Qbjection, calls for

specul ati on.

BY VR MG NTY:

Q You can answer.
A Are you asking ne if | -- 1 haven't
conpar ed.

Q Ckay. Let's take a | ook at Executive
Order 14168. Do you see in Section 2 where it says:
"These sexes are not changeable and are
grounded i n fundanental and
uncontrovertible reality"?
A Yes.
Q And do you see in the letter of
February 28th where it says:
"Many such studies ignore rather than
seriously exam ne biological realities"?

A Yes.
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Q That seens pretty simlar, doesn't it?
M5. ANDRAPALLI YAL: (bjection, calls for
specul ation, calls for a | egal conclusion.
BY MR MG NTY:
Q You can answer.
A Looking at it today, it |ooks the sane.

Q Goi ng back to the | anguage in the Oder,

you wite: |It's true -- or, rather, you wite that
"Research prograns based on gender identity" -- or
inthis letter it says -- "are often unscientific,

have little identifiable return on investnent, and
do nothing to enhance the health of many Anericans.”
Has NI H done any study what soever to see

If that's true?

A | don't know.

Q Wul d you know i f they had done?

A " m not sure.

Q Ckay. Wien did it becone the policy of
NlH not to prioritize research prograns based on
gender identity?

A | don't know.

Q So earlier | thought you testified that
one of your jobs at NIH was supervising the Division
of, I think you said, Gants Policy. |s that

correct?
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A Correct.

Q So woul d you know what the grant policies
are at N H?

A | woul d.

Q And you don't know when it becane the
policy of NIH to deprioritize the funding of
t ransgender issues?
A | do not.
Q Why not ?
M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.
THE WTNESS: Final priorities have not
been provided. | don't know.
MR. McGE NTY: Okay. Happy coincidence,
mark this as Exhibit 5, please.
(Bull's Deposition Exhibit 5 was marked for
I dentification.)
BY MR MG NTY:
Q | ' m handi ng you what's been marked
Exhibit 5. And I'll represent to you that this is
an article fromthe journal Nature that |'ve printed
out. And I want to direct your attention to pages 4
and 5.
There are sone cutouts here, or maybe

cal | out boxes, but seens to be a portion of the
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Staff Quidance - Award Assessnents for Alignnment
wi th Agency Priorities.
Do you see that?

A Yes.

Q s this the docunent that we were talking
about before when we were tal king about Exhibit 17?

A Yes.

Q And you have -- this is a real docunent,

It exists in NIH right?

A It's a real docunent.

Q (kay. And how have you used it?

A To provide guidance to the |ICGCs.

Q kay. Wiere did it cone fronf

A What do you --

Q Who wote it?

A | wote it, along with ny deputy, yes.
Q kay. You wote this docunent?

A Yes.

Q Ckay.

A | devel oped it.

Q Along with your deputy. W is that?
A Kristen Ta.

Q Can you spell that for ne.

A T- A

Q Great. So this includes, on page 5, that
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transgender issues | anguage. Do you see that?

A Yes.

Q Did you wite this?

A Yes.

Q Ckay. |I'mtrying to understand, because

earlier on Exhibit 4 you said you didn't wite any
word on that letter, and that included this
transgender issues | anguage, didn't it?

A | didn't wite any word on that letter.

Q Ckay. So where did this "transgender
I ssues" | anguage cone fronf

A The categories fromthat letter.

Q | see. | think | see. Let ne confirm

You were given tenplate letters, you cut

and past fromthose tenplate letters into this Staff
@ui dance docunent ?

A Correct.

Q What's the purpose of this Staff Guidance?

A To help ICs to figure out how to fund or,
you know, yes, provide funds and how to protect the
categories. |If the DEl was the sole purpose, then,
you know, they don't neke awards categories to us,
where we were trying to nmake sure that they worked
wWith the recipient to cone to a nutual negotiation

Q Ckay. So this --

253.627.6401 BAUT.GMON . e schedule@balitigation.com




© 00 N o o B~ W DN P

N D N D DNMNMNDNN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Case 1:25-cv-10787-BEM  Document 38-8  Filed 04/25/25 Page 82 of 246

State of WA, et al. vs Trump, et al.
Bulls, Michelle - April 03, 2025

A This i s guidance.

Q Qui dance to?

A The | Cs.

Q To the 1Cs for the purposes of naking
deci si ons about future awards?

A Maki ng deci sions on their portfolio,

i ncl udi ng current awards, just their entire
portfolio.

Q | ncl uding current awards and future
awar ds?

A Correct.

Q Okay. And so would this guidance instruct
|Cs to term nate sone awar ds?

V5. ANDRAPALLI YAL: (bjection, calls for a
| egal conclusion and calls for specul ation.
BY MR MG NTY:

Q You can answer.

A This is, again, draft guidance. And the
gui dance is to provide the 1Cs with an opportunity
to know the various categories and how to address
t hose.

Q Ckay. Let's go through those categories.
What is Category 17

A Category 1 just requires for themto --

the sole purpose of the award is DElI, |ike we just
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were tal king about. The sol e purpose of the award
is DElI, just a diversity suppl enent.

Q Ckay. And, first of all, what does DEl
mean?

A Diversity, equity, and inclusion.

Q Ckay. Yeah, but what makes an award DEl
or not?

A Oh.

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: | don't have the
progranmati c expertise to nmake that determ nation in
terns of the research and howit's reviewed. This
iIs for ICs to use and nake those determ nati ons.

BY MR MG NTY:

Q kay. |Is there any NIH policy for ICs to
make a determnation as to whether an award is a DEl
award or not?

A There are sone awards that are
specifically, the sole purpose of the award is DEl
So there has to be a programmatic rationale which is
outlined in either the Notice of Fundi ng
Qpportunity.

Q And are those the only awards that woul d

fit into Category 1?
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A DEl awar ds?

Q Wll, I"'mtrying to figure out -- yeah,
yes.

A Yes, those would be the -- the award
cannot stand without -- the sole purpose of making

the award was to support DElI activities.

Q Ckay. And you're not sure whether or not
an award is DElI or not?

A The guidance is for themto take a | ook,
to use it to nake determ nations within their
portfolio as to whether or not it's a DEl award.

Q kay. So this tal ks about diversity
suppl enents or conference grants where the purpose
of the neeting is diversity. That's what you are
t al ki ng about here?

A That's what |'mtal king about.

Q And is that the only kind of award that
would fit into Category 17

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: It's the exanple given.
BY MR MG NTY:

Q Ckay. Are there other kinds of awards
that would fit into Category 17

V5. ANDRAPALLI YAL: (Qbjection, calls
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specul ati on.
THE WTNESS: That's for the ICto

det erm ne.
BY MR MG NTY:

Q Ckay. Howis the I C supposed to determ ne
t hat ?

A Looking at their portfolio and | ooking at
why the grant was nade.

Q s there a definition of DElI anywhere?

A | don't know.

Q Wul d you know?

A | woul d know.

Q kay. GCkay. So in Category 1 they're
supposed to termnate the award, right --

A Yes.

Q -- and not fund it?

A Category 1 is that they cannot fund the

Q Ckay. And then, so what's Category 27?

A Where the DElI activity is ancillary to the
entire purpose of the award, so it just has pieces
that can be excised, but the award can still -- it's
still, you know, viable without the DElI activities.

Q Ckay. And what are they supposed to do
wth a Category 2?
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A The assessnents that we tal ked about
earlier, take those and determ ne whether or not and
assess their portfolio to see how they can save the
awar d.

Q Ckay. And, again, there's no definition
of DEI that you're aware of that they would use to

do that?

A |"msure there's a definition of DEl
within the various, what do you call it,
activities -- no, grant activities. | don't know if
there's a DElI standard definition across the -- a

policy definition, but definitely a progranmtic

definition.

Q What's the difference between those two
t hi ngs?
A Well, a policy definition would be from

the central and, you know, it would be nore
adm nistrative, so | don't have adm nistrative DEl
But for the purposes of the research, there m ght be
prograns where there is either, you know, statutory
| anguage that defines DElI or that the program
defines it, DElI, which is nore on the scientific,
progranmati c side.

Q Ckay. So if |I'munderstandi ng you

correctly, there mght be a definition within each
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one of the I Cs that defines DEl?

A It mght be a scientific definition that
is used by all 1GCs.

Q And you woul dn't be aware of it?

A Not in the sense of issuing the Staff
@Qui dance. I n other words, | needed themto take
that -- the guidance is for themto use and to nake

t hose assessnents, not for ne to tell them

Q Did anyone tell you to wite this
gui dance?
A Yes.
Q Who told you to wite the gui dance?
A The gui dance was -- well, nobody told ne

to wite it. The guidance was requested.

Q Ckay. By whont?

A By the Grants Managenent officials and --
yeah, by the Grants Managenent officials.

Q Grants Managenent, are these the sane as
the --

A The Chief Grants Managenent O ficers
within the funding, |IC

Q Ckay. And why did they ask for the
gui dance?

A So they could begin making, you know,

begi n | ooki ng at how they can issue awards.
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Q Di d sonet hi ng happen to nake themt hink
t hat they needed gui dance?
A | think people were --

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: Yeah, |'mthinking, you
know. | don't -- yeah, that's really an assunpti on.
BY MR MG NTY:

Q VWll, I"'mjust trying to figure this out,

right, because people don't ask for guidance for no

reason.
Did anyone tell you why they wanted the
gui dance?
A Yes, so that they could know, to nmke sure

that they were able to know what awards to fund and
how t o make determ nations on how fundi ng woul d be
made under the DElI activities.

Q Was there any communi cation prior to this
gui dance indicating that DEl activities would not be
f unded?

A There was a fundi ng pause that was pl aced
on the agency, so they wanted to understand what
coul d be funded.

Q So this is in response to the funding

pause?
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A Yes.
Q Did you talk with any of your supervisors
about this guidance?
Yes.
And who did you talk to?
Li za Bundesen.
Did you talk with Dr. Menoli?
No.
Q Ckay. Al right. How about any future

> O >» O >

version of this guidance?

A Liza briefed Dr. Menoli.

Q Ckay. And how many conversati ons have you
had with Dr. Bundesen about it?

A | don't recall how many. It was frequent.

Q Ckay. And what did you tal k about?

M5. ANDRAPALLI YAL: (njection. To the

extent that the question is calling for the
provi sion of deliberative information, | would
Instruct the wtness not to answer.
BY MR MG NTY:
Did Dr. Bundesen draft any part of this?
No.
Did she review a draft?

Yes.

O >» O >» O

And did she approve it?
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A It wasn't final, it was still ongoing, so
the portions that she reviewed, she -- we just
di scussed.

Q Ckay. How did you go about witing this
gui dance?
MS. ANDRAPALLI YAL: (Objection. To the
extent the question is calling for deliberative
information, | instruct the witness not to answer.

BY VR MG NTY:

Q Did you exam ne any existing N H policies?
A |"'msure | did. I'msure |I |ooked at the
policy statenent and -- the Grants Policy Statenent,

just to see if there was anything in there that we
coul d use.

Q And there's no citation to the Gants
Policy Statenent in here, is there?

A No.

Q Ckay. Did you |l ook at anything el se?

V5. ANDRAPALLI YAL: (bjection. To the

extent the question is calling for specific and
del i berative information, | instruct the w tness not
to answer.
BY MR MG NTY:

Q Did you exam ne any Executive Orders prior

to witing this guidance?
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A O course | read the Executive Orders.

Q And you said, "of course.” Wy did you
say of course?

A Because | needed to be aware.

Q Wiy did you need to be aware?

A Because that's information that | needed
to know, or at |east review, as the discussions were
t aki ng pl ace.

Q Because it's obvious, isn't it, that the
Executive Orders are causing this to happen?

M5. ANDRAPALLI YAL: (njection, |egal
conclusion, calls for facts not in evidence, calls
for specul ation.

BY MR Md NTY:

Q You can answer.

A | don't know that it's obvious, but I
definitely read the Order, all of the Oders.

Q So going back to page 5 of this Nature
article and the guidance that you wote, |ooking at
Appendi x 3, and it says:

"Language provided to NIH by HHS provi di ng
exanples for research activities that NIH
no | onger supports.”

Do you see that?

A Yes.
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Q And it says:

“China: Bolstering Chinese universities
does not enhance the Anerican people's
quality of life or inprove Anerica's
position in the world. On the contrary,
fundi ng research in China contravenes
American national security interests and
hi nders Anerica's foreign-policy
obj ectives."

Do you see that?

A Yes.

Q Thi s | anguage was provi ded by
Rachel Riley?

A Yes.

Q And then it says:

"DEl: Research prograns based primarily
on artificial and non-scientific
categories, including anorphous equity
obj ectives, are antithetical to
scientific inquiry, do nothing to expand
our knowl edge of living systens, provide
| ow returns on investnent, and ultimately
do not enhance health, lengthen life, or
reduce illness. Wrse, so called

diversity, equity, and inclusion (DEl)
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studies are often used to support
unl awf ul di scrimnation on the basis of
race and other protected characteristics,
whi ch harnms the health of Anericans.
Therefore, it is the policy of NNH not to
prioritize such research prograns.”
That | anguage al so was provi ded by
Rachel Riley?

A Yes.

Q And, finally, the transgender | anguage
that we | ooked at before which was al so provi ded by
Rachel Riley?

A Yes.

Q And it was provided by her in the form of
tenplate letters to termnate grants?

A Yes.

MR. McGA NTY: Mark this as Exhibit 6,

pl ease.
(Bull's Deposition Exhibit 6 was marked for
i dentification.)

BY MR MG NTY:

Q | ' m handi ng you what's been marked
Exhibit 6, and I'I|l represent to you that this was
al so published in the Nature journal, and |'ve

printed it off of their website.
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Exhibit 5
A

Q
right?
A

Q
A
Q

Q
A

Q

mar ked as

A
Q

Do you recogni ze this docunent?

Yes.

And what is it?

The draft Staff Qui dance.

And this is a little bit later than the
we were just |ooking at, right?

Correct.

This one is dated March 25, 2025. Is that

Yes, yes.

Did you wite this one, too?

Yes.

And when did you wite this one?

MS. ANDRAPALLI YAL: Can we go off the

record, please.

(Di scussion off record)

(Recess taken - 11:06 to 11:31 a.m)

BY MR MG NTY:

You understand you're still under oath?
Yes.
Ckay. So continuing to | ook at what we

Exhibit 6, | think earlier you testified

that you wote this docunent.

Yes.

And why did you wite this docunent?
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A To help the Institutes and Centers with
trying to figure out how to make awards, give them
gui dance.

Q Ckay. G ve them gui dance on maki ng awar ds
and also term nating awards, right?

A Maki ng awards and naki ng assessnents on
whi ch categories they need to use to nmake those
assessnents.

Q Ckay. So this says, under Category 1,
“Add the action to the naster spreadsheet"?

A Yes.

Q What's the naster spreadsheet?

M5. ANDRAPALLI YAL: (bjection. To the
extent the question calls for information that's
del i berative, I"'minstructing the witness not to
answer .

BY MR MG NTY:

Q How does NIH keep track of the grants it
has term nated?

A We do track it in a spreadsheet.

Q Ckay. And what's on that spreadsheet?

MS. ANDRAPALLI YAL: (Cbjection. To the
extent that the question is calling for information
that's deliberative and not final, I'minstructing

the wtness not to answer.
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BY MR McG NTY:
Q kay. Does the spreadsheet contain
I nformati on about grants that have been term nated?
A Yes.
Q Ckay. And do you use a spreadsheet to
keep track of that?
A Yes.
Q Ckay. Does the spreadsheet indicate the
reason that the grants were term nated?
A Based on the categories, yes.
Q kay. And that's the Category 1, 2, 3,
4 you have here?
A No. The categories that were provided in

the termnation letters.

Q Ckay. And which categories are those?

A The categories of the DEl --

Q Ckay. So going --

A - - Chi na.

Q -- back to --

A Yeah.

Q -- what | think had been marked Exhibit 5,
page 5 of Exhibit 57

A Yes.

Q So you're | ooking at China, DElI, and

t ransgender issues?
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A Yes.

Q Are there any other categories that
desi gnate the reason that a grant was term nated?

A Vacci ne hesitancy is the one additi onal
one.

Q Any ot hers?

A No.

Q Ckay. And how do you know whi ch of those
categories to termnate a grant under?

A Based on the letters that are provided
to -- you know, the list. W receive a |list.

Q That's the list you get from Rachel R |ley?

A That's the list that | get fromny
supervi sor or, yeah, it's forwarded.

Q Ckay. And does that |ist show which
category reason to termnate the grant for?

A Yes.

Q (kay. How does it do that?

A It has a category section.

Q What's the formof this list?
A It's a spreadsheet.

Q It's a spreadsheet. kay.

A So our spreadsheet natches that

spr eadsheet.

Q Did you, |like, copy and paste into it?
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V5. ANDRAPALLI YAL: (bjection. To the
extent the information sought is deliberative and
not final in nature, I'minstructing the wtness not
to answer.

BY MR MG NTY:

Q Ckay. So you get a spreadsheet that tells
you which grants to termnate and the reasons why?
Yes.

And what are those reasons?

Based on the categories.

O » O >

s it verbati mwhat |'m seeing her, China,

DEl -

M5. ANDRAPALLI YAL: (bjection. To the
extent that this is calling for deliberative
information that has not been finalized, |'m
instructing the witness not to answer.

BY MR MG NTY:

Q Speaki ng only about grants that have
actually been term nated, the spreadsheet that you
get, what does it say for the reason that the grants
have been term nated?

A The categories, you know, DEIl,

t ransgender, you know.
Q | s that verbatinf
A | don't -- | can't tell you verbatim but
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it doesn't include all of this detail that was
provided in the termnation letter. It just gives

the title, the category.

Q So it says China, DElI, or transgender?
A Yes, and vaccine --

Q And vacci ne?

A -- hesitancy.

Q Ckay. Wen you get that list and you get
the tenplate letters, do you get a letter for each
grant that you're going to termnate, or do you have
to do sone kind of, |ike, word nerge?

M5. ANDRAPALLI YAL: Objection. The
question is calling for provision of deliberative
information which is privileged. ['minstructing
the wtness not to answer.

BY MR MG NTY:

Q Ckay. But it's your testinony that the
reason that the grant is going to be termnated is
provided to you. |Is that right?

A That's right.

Q And you don't have any input into that?

A | don't.

Q Okay. And you're testifying that the
tenplate letter for each reason is provided to you.

s that right?
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A Yes.

Q And you don't have any input into that
ei ther?

A | don't.

Q Ckay. And how many of these |ists have
you gotten to termnate grants?

M5. ANDRAPALLI YAL: (nbjection. To the
extent this information is deliberative and
nonfinal, I'minstructing the witness not to answer.
BY MR MG NTY:

Q How many |ists have you gotten for grants
t hat have been term nated?

A More than five.

Q And how many grants have you term nated on

the basis of these |ists?

A Lots of grants. | don't know the nunber.
Q More than a hundred?

A More than a hundred.

Q More than a thousand?

A No.

Q Sonmewher e between a hundred and a

t housand?

A Sonmewher e between five hundred and a
t housand.

Q Sonewher e between five hundred and a
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t housand.
A M1 hmm
MR McANTY: This is Exhibit 7, | think
we are on.

(Bulls Deposition Exhibit 7 was marked for
i dentification.)

BY VR MG NTY:

Q Do you recogni ze this docunent?
A Yes.
Q And you wote this docunent, right?
A | wote it wwth Dr. Lauer, yes.
Q kay. And what is it?
A It's the supplenental -- it's the
begi nni ng of the gui dance providing agency -- | nean

| Cs with guidance on how to unpause fundi ng.

Q And it does say that there is a
restriction. Wat's the restriction that it gives
gui dance about ?

A On spending funding related to DEI
activities on grants.

Q Was there a definition of DElI activities
provided with this neno?

M5. ANDRAPALLI YAL: (bjection. To the
extent the information sought is deliberative and

not final, I"'minstructing the wtness not to
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answer .
BY MR MG NTY:

Q How are | Cs supposed to determine if
sonething fell within DEl activities?

A They have scientific, the scientific
background and they know their prograns, so the
Grants Managenent officials work with the program
officials to identify DElI activities where it's not
clear in the statute.

Q Are you aware of any statute that talks
about that?

V5. ANDRAPALLI YAL: (bjection, calls for a
| egal concl usion and assunes facts not in evidence.
BY MR Md NTY:

Q You can answer.

A The Mnority Health Disparity Institute
does have | anguage about minority health and that
kind of thing. So | don't knowif it's -- | don't
think it ties directly, but | think that is being
used. And that's an assunption, that's not facts.

Q kay. You said the Mnority Health and
Research Institute? D d | get that right?

A Mnority Health Disparity.

Q Mnority Health Disparity Institute.

VWhat's the purpose of the Mnority Health
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Disparity Institute?

A | don't know.

Q Ckay. So this March 25 QGui dance says it
is rescinding the March 13 Guidance. |Is that right?

A Yes.

Q So the March 25 Gui dance kind of takes the
pl ace of this March 137

M5. ANDRAPALLI YAL: (Qbjection. This is a

draft so I'minstructing the witness not to answer
as to deliberative information that has not been
finalized.
BY MR McG NTY:

Q The March 25 CGui dance has an issue date of
March 25, right?

A It does say that, but it is not final.

Q Has this been given to | Cs?

A It was shared for feedback.

Q Ch, with whon?

A The 1 Cs.

Q Ckay.

A Yeah.

Q And the I Cs have not inplenented it yet?
A | cannot say that they have inpl enented

t he gui dance. What they've been told is that we

cannot give themfinal guidance until we receive the
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final details fromthe director.

Q So earlier you tal ked about, | think,
three versions of this docunent. This March 25 one,
whi ch version is this?

A The | atest.

Q This is the latest?

A Mm hmm  yes.

Q And the one that's in the Nature article,
whi ch one is that?

A It |ooks like it mght be --

M5. ANDRAPALLI YAL: (njection. To the
extent that the question is seeking deliberative
I nformati on that has not been finalized yet, |I'm
instructing the witness not to answer.

BY MR MG NTY:

Q You said the first one was used by ICs to
I npl emrent policy, right?

A To i npl enent gui dance on how to unpause
f undi ng.

Q Was the one in the Nature article used by
| Cs to inplenent guidance on how to unpause fundi ng?

A The -- it expanded on the original
gui dance as we received the draft neno on the
priorities. W wanted to nmake sure that when the --

as the neno cane out, that they had an understandi ng
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of the next steps in the guidance. So the guidance
j ust expanded based on the anticipation of receiving
t he nmeno.

Q Okay. So this February 13th one is the
first. Is that right?

A Yes.

Q And then the one in the Nature article is
the second. |Is that right?

A Yes.

Q Ckay. And the March 25 one is the | ast

A | believe so, yes.
Q Ckay.

MS. ANDRAPALLI YAL: (bjection to the
draft. So | object to the extent that the
I nformati on sought is seeking final information that
has not been finalized yet.

MR, McGANTY: | think privilege has been
wai ved, Counsel.

M5. ANDRAPALLI YAL: The deli berative
process privilege does not have a subject matter
wai ver conponent to it.

(Reporter requests clarification)

MS. ANDRAPALLI YAL: The deliberative

process privilege does not have a subject matter
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wai ver conponent to it.

MR. McG NTY: Wuld you mark this. |
think we're on 8.

(Bulls Deposition Exhibit 8 was marked for

I dentification.)
BY MR MG NTY:

Q | ' m handi ng you what's been marked
Exhibit 8. Do you recognize this docunent?

A Yes.

Q And what is this?

A A nmeno that Dr. Lauer and | sent asking,
alerting folks that we were eval uati ng our agency
priorities for the new adm ni strati on.

Q And this one says, "W recognize that NI H
prograns fall under recently issued tenporary
restraining orders,” and there's a list of sone
cases, right?

A Mm hnm

Q Wiy was that included in here?

M5. ANDRAPALLI YAL: (njection. The
question calls for attorney-client conmunications,
it's privileged. |1'd instruct the wtness not to
answer .

BY MR MG NTY:

Q By issuing this guidance you were alerting

253.627.6401 B,Ammﬂou . e schedule@balitigation.com




© 00 N o o B~ W N P

N D N D DNMNMNDND P P P PP, PR R R
o A W N P O © 00 N OO O b W N B+, O

Case 1:25-cv-10787-BEM  Document 38-8  Filed 04/25/25 Page 107 of 246

State of WA, et al. vs Trump, et al.
Bulls, Michelle - April 03, 2025

the prograns that there were tenporary restraining
rules that apply, right?

A Yes.

Q Ckay. |In any of the subsequent gui dance
did you alert the prograns that there were tenporary
restraining orders that applied?

M5. ANDRAPALLI YAL: (nbjection. The
guestion seeks deliberative information. | instruct
the witness not to answer.

BY MR MG NTY:

Q Let's see. (Going back to what | think is
Exhi bit 6, March 25 Gui dance, were | Cs given any
gui dance to avoid the term nation of grants to
institutions providing gender affirmng care in
plaintiff states in this case?

V5. ANDRAPALLI YAL: (Qbjecti on,

I nformati on seeks -- the question seeks infornmation
that's deliberative, not final, and potentially
attorney-client privileged, so I'minstructing the
W tness not to answer.
BY MR MG NTY:

Q Has NIH term nated grants to institutions
that provide gender affirmng care in the plaintiff
states in this case?

M5. ANDRAPALLI YAL: (Qbjection, calls for a
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| egal concl usi on.
BY MR MG NTY:

Q You can answer.

A | don't -- | don't know of an institute or
center that has termnated a grant based on this
information in this guidance.

Q Ckay. That's because you get the |ists of
grants to termnate fromoutside of NIH, right?

A Yes, it -- yes, the list conmes from
out si de of N H.

Q So what has this guidance been used to do,
I f anyt hi ng?

A To anticipate the nmeno of the priorities.
| Cs have not been instructed to term nate grants.

Q So grant term nations are com ng
excl usively from outside of N H?

A Yes.

Q Ckay. Let's see.

(Bull's Deposition Exhibit 9 was marked for
i dentification.)
BY MR MG NTY:

Q Exhibit 9, do you recognize this docunent?

A Yes.

Q And just for the record, we're on

Exhibit 9. And what is it?
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A It's a Notice of Award.

Q And who is it a Notice of Award to?

A Seattle Children's Hospital.

Q And this is the sane grant that we were
tal ki ng about, | think, on Exhibit 2, maybe
Exhi bit 3?

A Yes.

Q Now, could you just run through the table
t hat appears on page 1 of this exhibit.

A The tabl e?

Q Yeah, there's sone nunbers there. |'m not
entirely sure howto followit.

What does this table indicator nean?
MS. ANDRAPALLI YAL: (bj ection, assunes

facts not in evidence.
BY MR MG NTY:

Q Do you know how to interpret this table?

A What ? There -- it looks like tables. Are
you tal ki ng about this table?

Q Sorry. | nmean the table entitled,
"Summary Federal Award Financial |nformation."

A Ckay.

Q Sorry. Sorry for my confusion.

A Ckay. Yes, | can tell you that the --
it's the budget start date -- you know, the budget
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period start date fromwhen the grant started and
the end date for when the grant ended. Then, you
know, it has the obligation of funds and it's the
deobl i gati on.

Q And what is that, deobligation?

A Renovi ng fundi ng, the existing funding,
fromthe grant.

Q Ckay.

A And then the total anmpunt that's obligated
Is the amount that was left on the award, it |ooks
like. So it looks like they didn't deobligate the
entire. There was noney |eft for the recipient.
And the project period end date which is, at the
time, the entire |life cycle of the grant project.

Q And so how much was deobl i gat ed?

A | -- | can only assune the anmpunts here.
| didn't deobligate it, but I'mlooking at the
t abl e.

Q According to this table, how nuch was
deobl i gat ed?

A Yeah, well ny math is bad so.

It's the 200 -- 200, 453, 162,636, and the

37,000 it looks like it was -- those all have m nus
signs, so that tells ne that they deobligated that

anmount, and the remaining left is the 40, 000.
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(Reporter requests clarification)

THE W TNESS: 40, 091

BY MR MG NTY:

Q

A

Ckay. Thank you.
So who issued this letter?

Margaret Young. It's not a letter. |It's

a Notice of Award.

Q
A

Ckay.

Yeah. | just wanted to nmake that

di stincti on.

Q

Awar d?
A

Q
A

No, | appreciate it.
So Margaret Young issued this Notice of

Yes.
Who is Margaret Young?
She is the Chief Gants Managenent O ficer

of Child Devel opnent, NI CHD.

Q
A

Q

Ckay. If you would turn to page 5.
Yes.

There's sone | anguage here under

“"Term nation" and "Transgender |ssues."

Coul d you read the | anguage under

Term nati on?

A

“"This award rel ated to Transgender

| ssues no | onger effectuates agency
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priorities. It is the policy of N H not
to further prioritize these research
prograns. Therefore, the award is
termnated."

Q Who wote that | anguage?

A That | anguage was taken fromthe
termnation letter that | sent on the 28th. The
termnation letter went out, had that |anguage, and
then I instructed her to issue the Notice of Award
usi ng the sane | anguage.

Q Ckay. Wiy did you instruct her to do
t hat ?

A That's the process for term nating awards,
Is issuing the letter and then the institute wll --
well, this process is the issuing of the termnation
letter, but the award is the official docunent.

Q So why did you instruct Margaret Young to
take the |l anguage fromthe termnation letter?

A Because we were asked to term nate the
awar ds, of the award, other awards.

Q Coul d you have used different |anguage?

MS. ANDRAPALLI YAL: (bjection. To the
extent the question is calling for the provision of
del i berative information that wasn't actually

finalized into this letter, I'minstructing the
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Wt ness not to answer.

BY MR MG NTY:

Q Did anyone tell you to use this |anguage
exactly?
A | consulted wth OGC

Q O fice of General Counsel ?

A Correct.

Q And under "Transgender |ssues," this
| anguage is also identical to the | anguage fromthe
termnation letter?

A Yes.

Q And did anyone tell you to use this
| anguage exactly?

A No. The | anguage matched the | anguage in
the letter, so | just followed the guidance fromthe
| etter and advi sed that the award nmatched the
letter.

Q It's kind of --

A | didn't have any other |anguage to give.
Q It's kind of a funny typo under
"Term nation." "Transgender issues" is capitalized

on the "T." Do you know why that is? Under
"Term nation," sorry.
A Oh.

(Wtness reviews docunent)
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THE WTNESS: No, | don't know.
BY MR McG NTY:
Q Could it have been copied and pasted from
sonet hi ng?
M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.
THE WTNESS: | don't know.
BY MR MG NTY:
Q Is it standard practice to capitalize the
“"T" on these Notice Awards?
M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.
THE WTNESS: The "T"?
BY MR Md NTY:

Q On "Transgender issues.”

A |"ve not issued an award for a letter that
-- before.

Q Have you told anyone to capitalize that
T2

A The | anguage was taken fromthe letter.

(Bull's Deposition Exhibit 10 was nmarked
for identification.)
BY MR MG NTY:
Q | " m handi ng you what's been marked

Exhi bit 10. Do you recognize this docunent?
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A A Notice of Award.

Q And it's the sane grant as we were talking
about in Exhibit 9, isn't it?
A Yes.

Q And taking a |l ook at that, "Summary
Federal Award Financial Information," could you tell
me what that sunmary neans?

A It | ooks |ike the deobligations were
rever sed.

Q Do you know why the deobligations were
reversed?

V5. ANDRAPALLI YAL: (Qbjection, asks for
specul ati on.

MR. McA NTY: | asked if she knew

THE WTNESS: [|f | knew why?
BY MR MG NTY:

Q Why t he deobligations were reversed.

A To reinstate the grant.

Q Do you know why this grant was reinstated?

A No, but | was asked to reinstate the
grant.

Q Who asked you to reinstate it?

A | want to say ny supervisor. This is the

acting supervisor.

Q And who is that?
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A Dr. Lorsch.

Q Dr. Lorsch?

A Yeah.

Q Do you know when that happened?

A Probably around the sane day or the day
before of the issue date of the letter.

Q And this grant was originally term nated
in response to one of those lists you got, right?

A Yes.

Q Has any ot her grant been reinstated since

you got a Notice to Term nate on one of those lists?

A Yes.
Q Whi ch ones are those?
A | think it's a COVID grant, the COvVID OT

of the transaction.
Q COviD Or. Do you know what grantee?
A | don't know.
Q Go to page 5 in Exhibit 10.
M5. ANDRAPALLI YAL: Can we go off the
record, please.
(Di scussion off record)
MR. McGE NTY: Back on the record.
BY MR MG NTY:
Q So we're on page 5, and it says:

"Revi sed Award: This grant has been
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restored and the term nation cl ause
rescinded effective immediately. This
grant wll continue under the original no
cost extension.”

What does that nean?

A It nmeans that the grant was restored, you
know, and that the term nation was rescinded, and
when the grant was termnated, it was in a no cost
extension. And we were just saying that we wanted
the recipient to know that they can continue in
t heir extension.

Q Ckay. It does say:

"The previous terns and conditions of
award remain in effect as stated bel ow "
What does that nean?
M5. ANDRAPALLI YAL: (bjection, assumnes
facts not in evidence.
BY MR MG NTY:

Q You can answer.

A | don't know what that neans. It just --
| don't know.

Q Ckay. Because it says "Term nation," and
it has the sane | anguage related to transgender
I ssues. It says:

“Transgender issues: Research prograns
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based on gender identity are often..."
(Reporter requests M. MGnty to read
sl ower)
MR. McA NTY: Sorry, of course.
BY MR MG NTY:
Q It has the sane | anguage fromthe letter
we were tal king about earlier.
A Yes.
Q Do you know why that | anguage is still

t here?
A | don't.
Q s this grant subject to being defunded

agai n because of what it researches?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE W TNESS: No.
BY MR MG NTY:

Q It's not?
A Not that | am-- not that |I would say, no.
Q s it part of your duties as the Director

of OPERA to interpret Notice of Awards like this?
A Yes.
Q So how woul d you interpret this Notice of
Award when it says, "The previous terns and

conditions will remain in effect as state bel ow, "
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and it still has the "Term nation"” and "Transgender
I ssues" | anguage?

A | would interpret it that soneone didn't
del ete the | anguage, because when we typically
revise awards, the previous terns and conditions
still apply. So | believe that it was in error.

Q And going back to page 1, was that al so
I ssued by Margaret Young?

A Yes.

Q Did you ask Margaret Young to issue this
NOA?

A The recension of the term nation, yes.

Q And did you give her any particular
Instructions with respect to the "Term nation" and
“Transgender issues" |anguage?

A | told her to revise the award and restore
the grant and sent her the | anguage to restore the
grant.

Q And that's the |anguage -- which | anguage
Is that?

A "This grant has been restored and the

term nation clause rescinded effective
I mredi ately. The grant will continue
under the original no cost extension."

Q Did you get that | anguage from anywhere?
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A No.
Q You wote that?
A | wote it.

MR. McA NTY: W can go off the record.
(Luncheon recess taken -- 12:03 to 1:08 p.m)
MR. McGE NTY: Back on the record. o
ahead and mark this, please.
(Bulls Deposition Exhibit 11 was narked
for identification.)
BY VMR MG NTY:
Q | " m handi ng you what's been marked
Exhibit 11. Do you recognize this docunent?
A Yes.
Q And what is it?

A A termnation letter.

Q And this is another one that you wote,
right?

A This is another one that | issued that was
witten.

Q "Il clarify. You signed this, right?

A Correct.

Q Ckay. And you signed this on behal f of
Mar gar et Young?

A Yes.

Q And that's the sane Margaret Young that we
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were tal king about earlier, the Chief Gants
Managenent O ficer at N CHD?

A Yes.

Q Way did you issue this on behal f of
Mar gar et Young?

A | believe at that tinme because the letters
were com ng out quickly that | just issued them on
behalf of the IC Chief GVO, and then they woul d
handl e the Notice of Reward.

Q Did you talk to Margaret Young, before you
I ssued it, about issuing this letter?

A No.

Q |s this another one of the letters that
you got in a list?

A Yes.

Q And that |list was sent to you by your
supervi sor?

A Yes.

Q Who at the tine was?

A March 12th? | can't recall.

Q Ckay. And do you recall whether or not
Rachel R ley was cc'd on the e-mail you got that
termnated this grant as well?

A | don't recall --

Q Ckay.
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A -- Rachel being on there.
Q You' d have to ook at the e-nmail to know?
A Yes.

Q And you did get this in an e-nmail from

your supervisor?

A An e-mail fromny supervisor, a forwarded,
pr obabl y.
Q A forwarded e-mail from your supervisor

that had the spreadsheet that you were tal king about
earlier?

A Al of them have spreadsheets.

Q And that spreadsheet has the |ist of
grants to term nate?

A Yes. And a point of clarification, if |

may ?

MS. ANDRAPALLI YAL: Sure.

THE W TNESS: Because the process was j ust
continuing to be a lot, we actually -- | did say to
the -- | asked the Chief Grants Managenent O ficers

I f they were okay with ne just issuing the letter
and themissuing the Notice of Anmards. And they did
say that they were okay with that. And | do have
sone of that in witing.

BY MR MG NTY:

Q Great. Thank you for that clarification.
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A Yeah.

Q By way of further clarification, did you
have any input in saying whether or not this
particular grant was going to be term nated?

A No.

Q And did you have any input in the |anguage
on this letter?

A No.

Q To your know edge, did anyone at N H have
I nput ?

M5. ANDRAPALLI YAL: (bjection. It calls
for the provision of deliberative information. [|'m
I nstructing the witness not to answer.

MR. McGE NTY: Counsel, deliberative
process exenption only applies where an action has
not been taken. |'mtalking about termnating a
grant.

V5. ANDRAPALLI YAL: No, that's not true.
The del i berative process privilege applies to
pre-deci si onal conmmuni cations that precede a final
action, so it does apply to actions that have
al ready been taken.

BY MR MG NTY:
Q | s there anything other than this letter

t hat explains why the grant was being term nated?
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A The spreadsheet.

Q The spreadsheet expl ai ns why?

A It doesn't explain, it just lists the
cat egory.

Q Okay. |Is there anything other than this
|l etter and the spreadsheet?

A An e-mail.
An e-mail ?
Yes.

An e-mail you got from your supervisor?

> O » O

Yes.
Q Anyt hing other than this letter, that
spreadsheet, and the e-mail ?
A No.
Q Ckay. Were either the spreadsheet or the
e-mail shared with the grant recipient?
A No, not that |'m aware of.
MR. McG NTY: Mark this, please.
(Bulls Deposition Exhibit 12 was narked
for identification.)
BY MR MG NTY:
Q | ' m handi ng you what's been marked
Exhibit 12. And do you recogni ze this docunent?
A Yes.
Q And what is it?
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A Term nation letter.

Q And this is another termnation letter
t hat you signed?

A Yes.

Q And this one is to the Regents of the
University of California, San Francisco. And it's
Project No. 1R01 Al 186641-01 --

(Reporter requests clarification)
MR MANTY: [|I'msorry. 1R01 Al 186641-0.
BY VMR MG NTY:

Q | s that correct?

A Dash 01

Q And is this another one of the
termnations that you got in a list?

A Yes.

Q From your supervisor?

A Yes.

Q And this letter is dated March 18?

A Yes.

Q

And who was your supervisor at that tine?

A | believe it was Jon Lorsch at that tine,
for sure.
Q Jon Lorsch?

A Dr. Lorsch.
Q Dr. Lorsch?
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A Yeah.

Q And, to your know edge, did anyone at N H
have any input in whether or not this grant was
going to be term nated?

A | don't know.

Q Wul d you know?

A | don't know.

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.
BY MR MG NTY:

Q You can answer.

A | woul dn"t know.

Q And is there anything, other than this

letter, that explains why this grant was term nated?

A The spreadsheet, the e-mail.

Q Anyt hi ng el se?

A No.

Q kay. Did you ever talk to Dr. Lorsch

about this term nation?
MS. ANDRAPALLI YAL: (Go ahead.
THE W TNESS: No.
BY MR MG NTY:
Q Did he tell you why this grant was being
term nat ed?

V5. ANDRAPALLI YAL: (bjection. Because
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the question is seeking deliberative information, |
Instruct the wtness not to answer.
BY MR MG NTY:

Q Let's go back very quickly to Exhibit 11
| just want to nmake sure that the grant project
nunber is on the record.

Coul d you read that for ne.

A Can | read -- I'msorry?

Q The project nunber that was being
t er m nat ed.

A Ch. 5 U01 HD108779-04.

Q Geat. And to whom -- what was the
institution this was issued to?

A Regents of the University of M nnesot a.

Q Thank you.

MR. McG NTY: Mark that one, please.
(Bull's Deposition Exhibit 13 was narked
for identification.)

BY MR MG NTY:

Q | hand you what's been marked Exhibit 13.
Do you recogni ze this docunent?

A Yes.

Q And what is it?

A A termnation letter.

Q Ckay. And this one is a grant to the
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Regents of the University of Colorado. |Is that
right?

A That is correct.

Q And coul d you read the project nunber for
nme, pl ease.

A Sure. 1R21 HD115838-01.

Q And this is another one that was provided
to you in a list fromyour supervisor?

A Yes.

Q And the only thing to explain why that

grant was termnated is this letter, the spreadsheet

that was attached to that e-nmil, and the e-nunil
itsel f?
A The e-mail itself doesn't explainit, it

just asks ne to termnate it. The spreadsheet
attached gives the category and the grant nunber.
Q Ckay. And, to your know edge, NI H didn't
do any assessnent of this particular grant before it
was term nated?
A | don't know.
MR McA NTY: Mark that, please.
(Bull's Deposition Exhibit 14 was marked
for identification.)
BY MR Mt NTY:
Q | hand you what's been marked Exhibit 14.
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Now, starting about hal fway down the page, this
appears to be an e-mail fromyou. |Is that right?

A Yes.

Q And what is this e-mail fromyou?

A A termnation letter.

Q And did you start sending these in the
formof an e-mail at sone point?

A Yes.

Q When was t hat ?

A Li kely around the sane date of this
letter.

Q Which is March 21, 2025?

A Yeah, around that tine.

Q And why did you do that?

A To be efficient.

Q Way did you need to be efficient?

A The letters were -- the spreadsheet had
many termnations on the list, so |l did it to be
efficient.

Q It was easier to send it in e-mail form
because there were so many to do?

A Yeah.

Q And who is the institution that this grant
was issued to?

A Uni versity of Washi ngton.
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Q
A

Q

And what's the project nunber?
5R01MD017573- 03,
kay. And this one, | think you alluded

to it already, but this one is also on the basis of

t he spreadsheet that you got?

A

Q
A

Yes.
And who sent you that spreadsheet?
Probably it was forwarded to ne by ny

supervi sor.

Q
A
Q
A

Q
Dr. Menoli

Forwar ded from whon?

From Dr. Menoli.

Dr. Menoli?

Yeah, at this point. That's correct.

And do you know if it was forwarded to
from anybody?

M5. ANDRAPALLI YAL: (bjection, calls for

specul ation, calls for a provision of deliberative

i nformati on.

BY MR MG NTY:

Q

You can answer.

M5. ANDRAPALLI YAL: (njection. To the

extent that it calls for the provision of

del i berati

ve information, | would instruct the

W t ness not to answer.

MR. McA NTY: Can you explain the
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privilege attaching to an e-mail that the person
forwarded an e-mail .

M5. ANDRAPALLI YAL: To the extent that the
answer is -- that the answer woul d provide
information that is deliberative, | would instruct
the witness not to answer.

BY MR MG NTY:

Q Did any of the to or fromor cc fields on
that e-mail, or on the e-mails that were attached to
it, contain back-and-forth deliberative discussions?

A Not that |'m aware of.

Q kay. Do you recall if the e-mail that
Dr. Menoli -- was forwarded fromDr. Menoli, was
forwarded from anybody el se?

A | don't recall.

Q kay. The only way to know that woul d be
fromthe e-mail?

A Yes.

Q Ckay.

MR. McG NTY: Mark that.

(Bull's Deposition Exhibit 15 was nmarked

for identification.)
BY MR MG NTY:
Q | pass you what has been narked

Exhi bit 15. Do you recognize this docunent?
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A Yes.

Q VWhat is it?

A It is atermnation letter.

Q And this is two-sided. |'msorry, |
printed this double sided.

A That' s okay.

Q And that's your signature at the end,

A Yes.

Q Ckay. And this is another one of the
term nations on the basis -- that was sent to you on
a spreadsheet?

A Yes.

Q And what's the institution that received
this grant?

A Uni versity of Washi ngton.

Q And what's the project nunber?

A 1F31 Al 181431- 01A1.

Q kay. And the only thing that woul d
explain why this grant was termnated is this letter
and t he spreadsheet?

A Yes.

M5. ANDRAPALLI YAL: Sorry. (bjection,
assunmes facts not in evidence.

BY VR MG NTY:
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Q VWhat are the docunents that woul d explain
why this grant was term nated?

A The letter, the e-mail that was forwarded
with the spreadsheet.

Q And that spreadsheet was forwarded to you

from your supervisor?

A Yes.
Q And who is your supervisor at the tine?
A | believe it was Dr. Lorsch. There was a

transition period so.
Q So either Dr. Lorsch or?
A Dr. Bundesen.
Q (kay. Either Dr. Lorsch or Dr. Bundesen.
And woul d Rachel Riley have been on any of
the to or fromfields of that e-mail?

A Not at that time, not during this tine

peri od.
Q Anyone el se from HHS?
A No.

Q So did -- so that stopped at sone point?

A Yes. | didn't see the to, where it
originated. It was just comng fromDr. Menoli to
either Liza or Dr. Lorsch.

Q And when did you stop being able to see

where it originated?

253.627.6401 B,Ammﬂou . e schedule@balitigation.com




© 00 N o o B~ W N P

N D N D DNMNMNDNN P P PP PR R R
o A W N P O © 00 N O O b W N B+, O

Case 1:25-cv-10787-BEM  Document 38-8  Filed 04/25/25 Page 134 of 246

State of WA, et al. vs Trump, et al.
Bulls, Michelle - April 03, 2025

A | don't even recall because | stopped
| ooki ng down on the e-mails at that point. It
was -- yeabh.

Q Before or after March 107?

A Probably after.

Q Sonetinme after March 107

A Yes.

(Bulls Deposition Exhibit 16 was narked
for identification.)
BY MR MG NTY:
Q "' m show ng you what's been marked
Exhibit 16. Do you recognize this?
A Yes.

Q And what is it?

A A termnation letter.

Q And this is another one that you signed?
A Yes.

Q And who is the recipient of this grant?
A Uni versity of Washi ngton.

Q And what's that project nunber?

A 5SR01LMD13301- 05.

Q And this is another one that canme to you

in the formof a spreadsheet listing the grants to
termnate?

A Yes.
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Q And that was sent to you by your
supervi sor?

A Yes.

Q Whi ch was who at this point?

A Dr. Lorsch.

Q That was Dr. Lorsch.

And you woul dn't have known who sent
Dr. Lorsch this spreadsheet?

A Typically, like | said, | started seeing
just the e-mail forwarded from-- sent to Dr. Lorsch
fromDr. Menoli.

Q Cot it.

A Yeah.

Q So Dr. Menoli sent it to Dr. Lorsch. |Is
that right?

A That is correct.

Q kay. And do you know who sent it to
Dr. Menoli?

A No.

Q Ckay. Because that information was cut
off of the e-mail?

A | don't know if it was cut off, it just
wasn't there.

Q It wasn't on the e-mail?

A No, it wasn't on the e-mail.
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Q Ckay.
(Bull's Deposition Exhibit 17 was narked
for identification.)
BY MR MG NTY:
Q | " m handi ng what's been marked Exhibit 17.
Do you recogni ze this?

A Yes.

Q And what is this?

A A termnation letter.

Q And who is the institution it was issued
to?

A Uni versity of Washi ngton.

Q And what's the project nunber?

A 1G1l3LM)14426- 01.

Q And this is another one that you got in a

spr eadsheet ?

A Yes.
Q And it was sent to you by your supervisor?
A Yes.

Q And do you know who sent the spreadsheet
to your supervisor?

A During this period it was fromDr. Menoli
to-- 1 -- this is the foggy period, sorry.

Q Ckay. You're not sure who your supervisor

was ?
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A | "' m sure who nmy supervisor was. |'mjust
not sure of the period when it was, the different

tine franes.

Q That's fine. It was either Bundesen or
Lorsch?
A Ri ght .

Q And do you know who sent it to Dr. Menoli?

A | don't recall during this tine. Yeah,
|"'mnot sure if it was just forwarded from
Dr. Menoli to Liza or Jon to ne. Because, renenber,
during a period of tinme, it was on the fromwith --
how do | say? The person that it was sent from at
t he departnment was on there, and at a point that
st opped.

Q But when it was from soneone fromthe
departnent, that was Rachel Riley?

A The two tines, yes.

Q Okay. Was there anyone else fromHHS it
was sent fronf

A Not that |'m aware of.

Q (kay. So either it was Rachel Riley or
you didn't have the infornmation?

A Correct.

Q Ckay. And this letter and the other

letters we've been |ooking at, this is still the
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sane tenplate letter that was provided to you?

A Yes.

Q You didn't wite one word in this letter?

A No, just signed it.

Q kay. And the only thing that woul d
explain why this grant was termnated is this letter
and the spreadsheet and the e-mail ?

A Yeah, the spreadsheet that was attached to
the e-mail.

(Bulls Deposition Exhibit 18 was nmarked
for identification.)
BY MR MG NTY:

Q | " m handi ng you what's been narked
Exhibit 18. Do you recognize this?

A Yes.

Q And what is it?

A A termnation letter.

Q And this is another one that | ooks like it
was in e-mail form |Is that right?

A Yes, that's correct.

Q And who is the institution it was issued
to?

A Uni versity of Washi ngton.

Q And what's the project nunber?

A 1R21AI 183907- 01ALl.
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(Reporter requests clarification)
THE WTNESS: "A" as in apple.
BY MR MG NTY:

Q And this is another term nation that you
I ssued on the basis of a spreadsheet that was sent
to you?

A Yes.

Q And that was sent to you -- who sent you
t hat spreadsheet ?

A Dr. Lorsch.

Q Dr. Lorsch sent it to you. And Dr. Menoli
sent it to Dr. Lorsch?

A Correct.

Q And the only thing that woul d expl ai n why
this grant was termnated is this letter and the
e-mai | and the spreadsheet?

M5. ANDRAPALLI YAL: (bjection, assunes
facts not in evidence.
BY MR MG NTY:

Q What are the docunents that woul d explain
why this grant was term nated?

A The letter, the forwarded spreadsheet that
had the categories in there.

Q Ckay. Anything el se?

A No.
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V5. ANDRAPALLI YAL: Can we go off the
record for a m nute.

MR, MG NTY: \hy?

M5. ANDRAPALLI YAL: | would like to confer
Wi th nmy co-counsel.

MR. McGE NTY:  About what ?

V5. ANDRAPALLI YAL: | don't think I'm
obligated to tell you that.

MR McA NTY: W just had a break. |
think we're going to keep goi ng.

M5. ANDRAPALLI YAL: 1'd like to stop, and
| don't think that's -- | don't -- yeah, I'd like to
stop, please.

MR McANTY: Ckay. Of the record.

(Recess taken - 1:31 to 1:46 p.m)

MR. McG NTY: We can go back on the
record.

Al right. | just want to note for the
record that we took about a 15-m nute break just
NOW.

BY MR MG NTY:

Q Ms. Bulls, did you confer with counsel at
t he break?

A | asked a questi on.

Q Did you talk to your |awers?
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A Yes.
Q Ckay.

MR. McGA NTY: Can | ask the court reporter
how much tinme we've been on the record.

(Wher eupon, the reporter discloses tine

spent on the record)

MR McGANTY: Alittle less than four
hour s?

MADAM COURT REPCORTER:  Yes.

MR McGANTY: 1'Il also note for the
record that we've been on the record for a little
| ess than four hours.

(Bull's Deposition Exhibit 19 was marked

for identification.)
BY MR MG NTY:
Q | ' m handi ng you what's been marked
Exhi bit 19.

MR. McA NTY: Counsel .

(Docunent tendered to Ms. Andrapalliyal)
BY MR MG NTY:

Do you recogni ze this docunent?
Yes.
And what is it?

Atermnation letter.

O >» O >» O

Ckay. And this is another one that you
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signed, right?

A Yes.

Q kay. And who is the issuing
institution -- or the institution that received the
termnation letter?

A Uni versity of Washi ngt on.

Q And what's that project nunber?

A 1R01 TWD12904-01.

Q And this is another one that you got in a
spreadsheet from your supervisor?

A Yes.

Q kay. And where are the docunents that
expl ai n why the grant was term nated?

A The spreadsheet and the request for ne to
termnate. And this letter right here, sorry.

Q No, that's fine, that's fine.

And, again, this was |anguage -- the

| anguage in this letter was provided to you?

A Yes.

Q And you didn't wite one word in this
letter?

A ( Noddi ng head)

Q Sorry, | didn't hear your answer.

A No. Sorry, no.

(Bulls Deposition Exhibit 20 was nmarked

253.627.6401 B,Ammﬂou . e schedule@balitigation.com




© 00 N o o B~ W N PP

N D N D DNMNMNDN P P P PP, R R R
o A W N P O © 00 N OO O b W N B+, O

Case 1:25-cv-10787-BEM  Document 38-8  Filed 04/25/25 Page 143 of 246

State of WA, et al. vs Trump, et al.
Bulls, Michelle - April 03, 2025

for identification.)

BY MR MG NTY:

Q | ' m handi ng you Exhibit 20. And I'll note
that it is big and unw el dy and the pages are not
bound. So I'll ask you to be careful wth your
handling it.

But do you recognize this docunent?

A Yes. Yes, | do.

Q And what is it?

A NlH G ants Policy Statenent.

Q And how are you famliar with it?

A I'mfamliar wwth it because | pl aced
information in it, | use it to advise recipients, |
use it to assess conpliance, | read it.

Q Assess conpliance with what?

A Wth the policies that are in the policy
statenent to determ ne whether or not the recipients
are conplying with the ternms and conditions of the
awar d.

Q Ckay. Wiat's the purpose of the docunent?

A To provide, lay out the grant policy
requi renments of -- that serve as the terns and
conditions of all NIH award adm ni strative
requi renents.

Q Turn to page Romanette ii. So this
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says -- see where it says:

"I's intended to nmake available to NIH
recipients, in a single docunent, the
policy requirenents that serve as the
terns and condition of NIH grant awards"?

A Yes.
Q And is that a true description of what

this docunment is for?

A It is.

Q Is this the nost recent version of this
docunent ?

A It is.

Q kay. Are there any operative anendnents
to 1t?

A Can you expl ai n your questi on.

Q Sure. Has any docunent been issued that

changes the terns of this docunent?
A The -- there have been Guide Notices that

have been issued that we provide to, yes, to the

publ i c.
Q To the public?
A Yeah.
Q How many of those have been issued?
A | don't recall.
Q Do you know if it changed the terns?
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A They do -- they add to the terns at tines.
Q Okay. Let's see, could you turn to page
| - 53.

Do you see here where it says:

"The nore significant of the public policy
requi renments for the purpose of peer
review are those concerning research
i nvol vi ng human subj ects; inclusion of
genders, nenbers of mnority groups, and
i ndi vidual s across the lifespan in
clinical research; and research involving
live vertebrate animal s"?

A No. \Where are you reading fronf

Oh, | see it.

Q Ckay. You found it?

>

Yes, | see it.
Q What does that nean?

V5. ANDRAPALLI YAL: (bjection, assunes
facts not in evidence, calls for a | egal concl usion.
BY MR MG NTY:

Q You can answer.

A The public policy requirenent is -- this
I s about nmaking sure that the peer review of the
research for humans and an -- human subject,

i ncl usion of gender, nenbers of mnority groups.
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It basically outlines the public policy
requi renents that we should point to and consi der
when we are maki ng awar ds.

Q What does "inclusion of genders" nean?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ation, assunes facts not in evidence.

BY MR MG NTY:

Q You can answer.

A "I ncl usion of genders"” is inclusion of
gender, all genders.

Q Okay. Al right. Wat do you nean by
"all genders"?

A It nmeans whatever the gender -- whatever

is identified as the gender.

Q VWhat does "nenbers of mnority groups”
mean as used in that section?

M5. ANDRAPALLI YAL: (Qbjection, assunes
facts not in evidence, calls for specul ation.

BY MR MG NTY:
Q Well, Ms. Bulls, you hel ped draft this
docunment, right?
( Noddi ng head)
Coul d you answer.

Yes.

O >» O »

And part of your role is to help the ICs
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under stand what this docunent neans, right?

A That is correct.

Q | s part of your role to help the public
under stand what this docunent neans?

A That is correct.

Q And so it's part of your reqgqularly
occurring duties to interpret this docunment, isn't
it?

A It is.

Q Ckay. So what does "nmenbers of mnority
groups" nean here?

V5. ANDRAPALLI YAL: (njection, asked and
answered, and the docunent speaks for itself.
BY MR MG NTY:

Q You can answer.

A "Menbers of mnority groups” is identified
in the Notices of Funding Qpportunities. The
details of those are typically laid out in the
eligibility criteria or the eligibility areas of the
Noti ces of Funding Opportunities. So it would tie
back to whatever the programissued in that NOFO
and identified in the NOFO

Q So what's the public policy requirenent
that they're tal king about when they say, "The nore

significant of the public policy requirenents for
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t he purpose of peer review are those concerning
research invol ving human subjects; nenbers of
mnority groups"?

Does that refer to the NOFO?

A Yes, because the viewers | ook at the NOFQ
and they review based on the information that's in
the Notices of Funding Qpportunities. They have
their criteria.

Q | see. And the NOFO w Il have the
criteria. How does that relate to the nenbers of
mnority groups? | guess |I'mjust not follow ng
your answer.

A So if it's a Notice of Funding Cpportunity
that is specific to a mnority health or mnority
HBCU, the research is linked to that, they will |ay
out in the NOFO who is eligible to receive the
funding and lay out the criteria that they wll use
for the recipient, or applicant at that tine, to
be -- to apply for the funding, they lay out that
criteria.

And they have to be responsive. And then
it goes to peer review for themto review all of how
the applicant responded to the Notice of Funding
Qpportunities. So that's how we | ook at that from

t he peer revi ew standpoi nt.
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Q Got it. So this is explaining why you do
NOFGCs and the way you do it?

A This is explaining the public policy
requi renents that apply to those NOFGs, and the
gui dance by which reviewers are | ooking at as the
scientists or the programofficials wite the NOFGCs.

So it's kind of all baked into the Notice
of the Fundi ng Qpportunity, the purpose of the grant
itself. And then we, because before it is an
application, once it's an award, then they are bound
by the requirenents here to foll ow that.

Q Does anything in this |anguage that we
were just tal king about suggest that research into
transgender or gender diverse health issues woul d
not be a priority for N H?

M5. ANDRAPALLI YAL: (bjection, calls for
specul ati on.

BY MR MG NTY:

Q You can answer.
A Can you repeat the question.
Q Does anyt hi ng about the | anguage we've

been tal king about inply that it's a priority of NIH
not to fund research into transgender issues?
A Not at the tinme that this was issued.

Q Nothing in this |anguage said that?
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A Not hi ng.
Q How about health disparities across raci al
gr oups?

MS. ANDRAPALLI YAL: Sane objection, calls
for specul ation.

BY VR MG NTY:

Q You can answer.
A Yes, sane response. The | anguage does not
say anything about that in this -- at this tinme, in

the April 2024.

Q Have any of the anmendnents you just talked
about to these policies and procedures changed the
NlH priorities for funding of transgender issues?

MS. ANDRAPALLI YAL: (bjection to the
extent that your question is calling for the
provi sion of deliberative information that hasn't
finalized yet.

THE W TNESS: The --

M5. ANDRAPALLI YAL: And instruct the
W tness not to answer to the extent that the
question is asking for that information.

BY MR MG NTY:

Q | "' m aski ng only about effective policy.

| "' m asking only about policies that are effective

right now, today, that are final.
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My question is: Have there been any
amendnents to this policy statenent that woul d make
it so NIH does not have a priority of funding
t ransgender issues?

MS. ANDRAPALLI YAL: (bj ection, assunes
facts not in evidence.

THE W TNESS: No.

BY MR MG NTY:

Q How about research for racial disparities?
A No.
Q How about research regardi ng vacci ne

hesi t ancy?

V5. ANDRAPALLI YAL: QObjection, calls for
specul ati on.

THE W TNESS: Your question is still the
sanme?
BY MR MG NTY:

Q Yeah. The question is: Are there any
effective policies for NIH right now, today, that
are final that say that NIH deprioritizes funding
for vacci ne hesitancy?

A No.

Q Okay. How about research that m ght
benefit institutions in China?

MS. ANDRAPALLI YAL: Sane objection, calls
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for specul ation.

THE W TNESS: Not where there's not a, a
foreign interference or nondi scl osure requirenent
or -- but at this tinme China is on the list of
countries of concern.

BY MR MG NTY:

Q Wuld you turn to |1-73, please. Now what
| want to ask you about is this list of, | think
it's five things that appears in the top third of
the page. It's under a section that's starts on
|-72, so if you need to famliarize yourself with
any portion, go right ahead.

But ny question is, there's these five
sections here, could you just read those into the
record and tell ne what they nean.

M5. ANDRAPALLI YAL: (bjections, calls for
specul ati on.

THE WTNESS: So I'mgoing to read it, but
then I also want to respond if that's okay.

BY VR MG NTY:

Q Sur e.
A "Significance, Investigators, |nnovation,
Approach, Environnent." This section was witten

by, by the experts in the peer review area.

Q Ckay. So do you have an understandi ng of
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what this nmeans and how it's used in the grant
application and review process?

A | have an overarchi ng understandi ng of
what that neans.

Q Ckay. |'mjust going to be asking for
your under st andi ng.

A Yeah.

Q For your understandi ng, what does
"I nvesti gat ors" nean?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: Investigators that are
participating on the award that are | eading the
scientific direction.

BY MR MG NTY:

Q And it has to do with how qualified the
I nvestigators are, right?

A Yes.

V5. ANDRAPALLI YAL: (bjection, msstates

the -- yeah, msstates the testinony.
BY MR MG NTY:

Q Does it have to do with how qualified the
I nvestigators are who are appl yi ng?

A It has to do with their qualifications and

their capacity.
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Q What nakes an investigator qualified?

M5. ANDRAPALLI YAL: (bjection, calls for
specul ati on.

THE WTNESS: | don't feel confortable
answering that because | don't review grants.

BY MR MG NTY:

Q So you don't know what makes an
I nvestigator qualified?

A | know what | would think an investigator
is qualified and how they are qualified. But |'m
not a scientist, so | wuldn't -- you know, what |
m ght see and soneone el se mght see is two
different things. And so | don't want to -- |'m not
confortable with answering that question.

Q Ckay. So in your opinion what nmakes an
I nvestigator qualified?

M5. ANDRAPALLI YAL: (bjection, calls for
specul ation, and the witness is not here to testify
I n her personal capacity.

THE WTNESS: Yeah, |'mnot an expert in
t hat .

BY MR MG NTY:

Q You can answer.
A Yeah, |'mnot an expert in --
Q So you don't have an opinion?
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A | have an opinion. |'mnot confortable
Wi th giving ny opinion outside of ny official
capacity.

Q Wth all due respect, Ms. Bulls, you are

here today to testify, and you've not been

instructed not to answer. |'masking for your
opi ni on.
A It has to be -- | would assune -- so in ny

opinion, it would be the principal investigator is
the person that has the expertise in the scientific
area by which they were applying for the grant.

Q And what woul d gi ve them expertise?

V5. ANDRAPALLI YAL: QObjection, calls for
specul ati on.

MR. McGA NTY: |'masking her to explain
her opi ni on.

THE WTNESS: Their background, their
qualifications, their experience, publications.
BY MR MG NTY:

Q | f they had background and qualifications
and publications in the area that they're applying
for a grant for, that would nmake them nore qualified
for that grant?

M5. ANDRAPALLI YAL: (Qbjection, calls for

specul ation, calls for testinony in the witness's
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personal capacity which she is not here to do.
BY MR MG NTY:
Q ls that right?
A s what right? |'msorry.
MR. McA NTY: Could you read back the
guestion, please.
(The record was read al oud as foll ows:
"QUESTION. If they had a background and
qualifications and publications in the
area that they're applying for a grant
for, that would nake them nore qualified

for that grant?")

THE WTNESS: | don't know that it would
make them nore qualified, because they're -- the
grant is -- there's a conpetition across the board,

so they would be in the running to receive a grant.
BY MR MG NTY:
Q Under st ood. Thank you.

What does "Environnent" nean?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: The environnent is the --
where the project is going to be taking place, place
of performance.

BY VR MG NTY:
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Q And how is that evaluated in the grant
application and review process?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: | don't know -- so they | ook
at the grant application and they assess whet her or
not the place of performance is an acceptabl e place
to conduct the research.

BY VMR MG NTY:
Q VWhat woul d make it acceptabl e?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: Yeah, | can't answer that.
BY MR Md NTY:

Q Do you have an opinion on what woul d make
it acceptabl e?

M5. ANDRAPALLI YAL: (Objection. The
Witness is not here to testify in her personal
capacity, offer her personal opinions.

THE WTNESS: No, | don't have an opinion.
BY MR MG NTY:

Q Wul d you turn to |1 A-3.
A Il A-3, you say?

Q No. IIA --

A Ch, 3.
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Q -- 3.

A Got you.

Q Coul d you read the second paragraph that

appears on |1 A-3.

A "As noted in this section, sone
requi renments nmay necessitate the
subm ssion of a separate docunent (e.gqg,
human subj ects assurance, certification
of I RB approval, institutional exenption,
civil rights assurance --"

Q |"mgoing to interrupt you. | neant the

second paragraph at the top of the page.

A Oh, I'msorry.

Q No, you're fine.

A “This chapter addresses the public
Policy requirenments, objectives, and ot her
appropriati on mandates applicable to NIH
awards. The term 'public policy'
I ndi cates that the requirenent is based
on social, econom c, or other objectives
or considerations that may be attached to
the expenditure of Federal funds by the
reci pients, subrecipients, and
contractors, in general, or may relate to

t he expenditure of Federal funds for
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research or other specified activities."
Q So if there were a social, economc, or
ot her objective of distributing NIH funds, | would
expect to find it in this Part 4 of this docunent,
right?
MS. ANDRAPALLI YAL: (bjection, calls for
specul ati on.
THE W TNESS. Yes.
BY VMR MG NTY:
Q Can you turn to I1A-14. Wuld you read
t hat paragraph under 4.1.2, Gvil R ghts
Protections, please.
A The entire paragraph?
Yes, please.
|"mgoing to have to take sone water.

Pl ease do.

> O >» O

"Reci pients are required to adm ni ster

Nl H f unded projects in conpliance with
the federal civil rights [ aws that

prohi bit discrimnation on the basis of
race, color, national origin, disability,
age, and sex, which includes

di scrimnation on the basis of gender
Identity, sexual orientation, and

pregnancy, and conply with the applicable
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consci ence protections.”

Q That's the end.

A Ch. | thought you said -- | neant the
whol e, |I'msorry, the whole section.

Q Oh, no, | just neant that first paragraph
under that section. | apol ogize.

A That' s okay.

Q So recipients for NNH funding, they're
prohi bited fromdiscrimnating on the basis of sex,
right?

A That's correct.

Q And prohi bited fromdiscrimnating agai nst
transgender people al so?

V5. ANDRAPALLI YAL: (bjection, calls for a
| egal conclusion, calls for specul ation.

THE WTNESS: That is correct.

BY MR MG NTY:

Q And they are forbidden fromdiscrimnating
agai nst gender diverse people, too?

M5. ANDRAPALLI YAL: (Qbjection, calls for a
| egal conclusion, calls for specul ation, and assunes
facts not in evidence.

THE WTNESS: | would think so.

BY MR MG NTY:

Q Does this section that we were just
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| ooking at right here, does this inply that NI H has
any policy for not funding research into transgender
I ssues?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: Not at the tinme this was
I ssued.
BY MR MG NTY:

Q So this | anguage doesn't have any
inplication that NIH does not fund transgender
rel ated research?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: Not before this. Not before
this was issued.
BY MR MG NTY:

Q Okay. And is there any effective
operative anmendnent to this NIH Policy Manual that
woul d change that so that NIH does have a policy of
def undi ng transgender issues?

A Not at this tinme. |In draft form but not
at this tinme publicly.

Q kay. So there's drafts that are being
generated that wll change that?

V5. ANDRAPALLI YAL: (njection. To the

253.627.6401 B,Ammﬂou . e schedule@balitigation.com



© 00 N o o B~ W N P

N D N DN DN P P P PP, PR R
o A W N P O © 00 N OO O b W N B+, O

Case 1:25-cv-10787-BEM  Document 38-8  Filed 04/25/25 Page 162 of 246

State of WA, et al. vs Trump, et al.
Bulls, Michelle - April 03, 2025

extent that the question is calling for the
privileged and deliberative information that has not
been finalized, the witness is instructed not to
answer .

BY MR MG NTY:

Q So right now, today, there is no published
Nl H policy that says NIH does not fund transgender
rel ated i ssues?

A No.

Q And if | understood your testinony
correctly, the only witten policy that exists is
the formletters that you got in connection with
t hose spreadsheets term nating grants?

MS. ANDRAPALLI YAL: (bjection, msstates
prior testinony.

THE WTNESS: The letters are not
consi dered policy.
BY MR McG NTY:

Q The letters aren't policy?

A No, they're not considered policy.

Q So there's no policy that NIH has to
defund or to not fund transgender rel ated research?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ation, assunes facts not in evidence.

THE W TNESS: The question you asked
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bef ore was whether it was published, anything today,
and publicly available. No.
BY MR MG NTY:

Q |s there a policy that NIH i npl enents but
I's not published that defunds transgender related
research?

A Not at this tinme,

Q So there's no policy that NIH i npl enments
t hat defunds transgender rel ated research?

A Not at this tine.

Q When you say, "this tinme," what do you
mean?
A | m saying that earlier | spoke to you

about the priorities nmenn. Once that neno is

finalized, that will be nmade publicly avail abl e, but
it's still in draft form we're still going through
a process.

Q Ckay. And is that neno inplenented in any
way ?
M5. ANDRAPALLI YAL: (Qbjection, calls for a
| egal conclusion, calls for specul ation.
THE WTNESS: No, nothing final is
i npl emrented related to the neno.
BY MR Mt NTY:
Q Ckay.
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A The draft neno.
Q So right now, today, N H does not have a
policy of defunding or not funding transgender
rel ated research?
M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.
THE WTNESS: That is correct.
BY MR MG NTY:
Q Ckay. Now, following this, there's sone

significant policies having to do with stem cell

research and fetal human cells. |s that correct?
A Yes.
M5. ANDRAPALLI YAL: |I'msorry, what page

are we on?

MR. McA NTY: Just the foll owi ng pages,
| A-15, | A-16 [sic].

M5. ANDRAPALLI YAL: 11A-15?

MR. McA NTY: Yes, sorry.
BY MR MG NTY:

Q Are these policies the kind of things --
are these the kind of social, econom c, and other
policy goals that this Section 4 is about?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: Can you repeat. |'msorry,
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| was just --
BY MR MG NTY:

Q Sure. Let ne find it. Oay. Wen we get
to I A-28 --

A Ckay.

Q -- and Il A-29, there's policies about

human stemcell research and hunman fetal tissue

resear ch?
A Yes.
Q And earlier in this section we talked

about the overriding unbrella section it had, which
was, its purpose with to set out the social,
econom ¢, and public policy issues surrounding N H
funding. |Is that right?
A That is right.
Q Ckay. So I'mjust asking if these sorts
of sections, 4.1.13 and 4.1. 14, are exanpl es of
t hose kinds of social, economc, and public policy
i nplications of NIH funding.
M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.
THE WTNESS: | interpret themto be, yes.
BY MR MG NTY:
Q Ckay. And this references on |1 A-28
Executive Order 13505, doesn't it?
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A Yes.

Q So when the NIH policies are inforned by
an Executive Order, it's referenced sonewhere,
right?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE W TNESS. Yes.
BY MR MG NTY:

Q Ckay.

A Where there is -- correction, where there
Is an Executive Order, yes.

Q Let's see. I'mlooking for 4.1.15. Here
we go, "Human Subj ects Protections.”

Can you sunmarize this section for ne.
VWhat are the human subjects protections that N H
i npl ements in this policy manual ?

A Maki ng certain that there are assurances
and protocols in place to provide protections to
partici pants.

Q And it also requires that human trials
i nclude all kinds of people, right?

A | just said, yes.

Q And why is that inportant?

M5. ANDRAPALLI YAL: (Qbjection, calls for

specul ati on.
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THE WTNESS: It's inportant to the
out cones of science.
BY MR MG NTY:

Q And that includes clinically inportant sex
gender differences, doesn't it?

MS. ANDRAPALLI YAL: (bjection, calls for
specul ati on.

THE WTNESS: | don't see it as just one
thing. It includes all participants.
BY MR MG NTY:

Q Wi ch i ncludes sex and gender differences,
right?

V5. ANDRAPALLI YAL: QObjection, calls for
specul ati on.

THE WTNESS: It does. | would interpret
it to include that.
BY MR McG NTY:

Q Ckay. So is there anything here in this
4.1.15 Section that indicates it is not the policy
of NITH to defund or to not fund transgender rel ated
research?

MS. ANDRAPALLI YAL: (bjection, calls for
specul ati on.

THE W TNESS: No.
BY MR MG NTY:
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Q kay. And, in fact, it's actually the
opposite, isn't it? This policy actually says that
transgender related research is inportant?

A That is what the policy says at this tine,
yes.

Q And "at this tinme," you nean today?

A Yes.

Q So is there anything in this policy
anywhere that says that N H does not fund
transgender rel ated research?

MS. ANDRAPALLI YAL: (bj ection, assunes
facts not in evidence.

THE W TNESS: No.
BY MR Md NTY:

Q And is there anything in any of the
effective amendnents to this policy that says NI H
does not fund or defund transgender rel ated
research?

A Publicly, no.

Q Publicly, no?

A No.

Q But NNHis termnating grants on the basis
that they fund transgender related research, isn't
it?

M5. ANDRAPALLI YAL: (Qbjection, calls for
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specul ati on.
THE WTNESS: Termination letters

termnate the grant.
BY MR MG NTY:

Q On the basis that they are studying
transgender rel ated issues?

A And others. And other issues that are --
yeabh.

Q Are those other issues anywhere in this
policy manual ?

A No.

Q Are those ot her issues anywhere in the
effective anendnents to this policy neno?

A No.

Q Are you famliar with the 2022 versi on of
this policy nenp?

A Yes.

Q G ven your job title, it mght be an funny
guesti on.

|s there anything in that 2022 version

that says that NIH has a policy of not funding or
def undi ng transgender rel ated research?

A No.

Q In fact, in that 2022 version, it's also

t he opposite, the policy is actually to fund that
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research, isn't it?

V5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: It doesn't excl ude.

BY MR MG NTY:

Q Doesn't exclude, but research on
sex gender mnorities is inportant under that 2022
Version 2, right?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: In the Institutes and
Centers where those priorities are, they are able to
fund and have been able to fund their research.

BY MR Md NTY:

Q Have you ever been told not to tal k about
ei ther of the Executive Orders in your
comruni cati ons about term nating grants?

M5. ANDRAPALLI YAL: (bjection. To the
extent that -- to the extent the question is seeking
attorney-client and deliberative information, |I'm
Instructing the witness not to answer.

BY MR MG NTY:
Q Can you answer that question?
V5. ANDRAPALLI YAL: Again, to the extent

the question is seeking deliberative or
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attorney-client information, | instruct the wtness
not to answer.
BY MR MG NTY:

Q Wt hout divul ging any deli berative or
attorney-client privileged informtion, have you
ever been told not to tal k about the Executive
Orders in your comruni cati ons about grant

term nati on?

A That woul d di vul ge di scussions with the
O fice of General Counsel. And seeking clarity from
the funding -- you know, just in seeking clarity

between the priorities, we need to know if the
priorities, you know, the neno, so.
Q The meno that you are currently drafting?
A The meno that the agency head is drafting.
Q Qut si de of conmuni cations about drafting
t hat neno, has anyone told you not to tal k about the
EGs when you talk to, for exanple, the Chief Gants
Managenent O ficers?
A No.

M5. ANDRAPALLI YAL: (njection. The
guestion calls for provision of deliberative,
attorney-client information, so to the extent that
that information is inplicated, |I would instruct the

W tness not to answer.
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THE WTNESS: During the neetings about
staff gui dance, no, nobody has told ne not to talk
about that, but | just don't because it's -- yeah,
nobody said not to, though.

BY MR MG NTY:

Q Have you ever told the Chief Gants
Managenent O ficers not to refer to the Executive
Orders when they discuss grant termnations with
I nvesti gators?

A No.

M5. ANDRAPALLI YAL: (njection --

THE WTNESS: No. Sorry.

V5. ANDRAPALLI YAL: (bjection to the
extent that -- objection. The question is seeking
del i berative information so I'd instruct the w tness
not to answer.

MR. McGE NTY: Can you explain your
obj ection to ne.

M5. ANDRAPALLI YAL: You're seeking
del i berative informati on that enpl oyees are using to
make a final policy decision, and so for that reason
it's deliberative communications protected by the
Daubert process privil ege.

MR McANTY: |'m seeking a conmuni cation

that instructs agency behavior, not the information
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of the policy.

MS. ANDRAPALLI YAL: |'m not sure |
understand the difference.

MR. McGA NTY: The difference is one is
del i berative and one isn't.

MS. ANDRAPALLI YAL: But any conmuni cati ons
that are pre-decisional that go towards that final
deci sion are arguably --

MR. McA NTY: And |'m aski ng about the
final decision not to talk about the EGs.

M5. ANDRAPALLI YAL: Can you repeat the
guestion, please.

MR. McAd NTY:  Sure.

BY MR Md NTY:

Q Have you ever told any G ants Managenent
Oficers not to talk about the EGCs when they discuss
grant term nations --

M5. ANDRAPALLI YAL: (njection, vague.

BY MR McG NTY:

Q -- with the public.

There's no objection on the table. You

can answer.

A No.
Q Ckay.
A The question is -- | would like to correct
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t hat .

The question has been are we term nating
on the basis of the ECs. And the answer is we are
| ooking at the priorities, the agency priorities,
and that's what the letter has stated. So that,
that's what |'mpointing them back to, the letter
and the priorities, not the EGCs.

| f they asked. |If that was a question
during a neeting. And the answer was the
termnation is based on the agency's new priorities
as outlined in the termnation letters. That's all
| provided.

Q The agency priorities are not published in
the Grants Managenent, the Gants Policy Statenent,
or any anmendnents to it?

A Correct.

Q The Agency's priorities, as far as you're
aware, only exist in formletters that you were
gi ven by Rachel Riley?

V5. ANDRAPALLI YAL: (njection, asked and
answer ed.

THE WTNESS: By ny supervisor, yes.

BY MR MG NTY:
Q Ckay. And there's no other place where

these agency priorities are published or nade
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avai |l abl e?

M5. ANDRAPALLI YAL: (njection, asked and

answer ed.

THE W TNESS: No.

MR. McG NTY: Okay. | think we're about
to nove into a new area. It mght be tine to take a

quick five or ten-mnute break. Can we go off the
record.

(Recess taken - 2:29 to 2:50 p.m)

MR. McA NTY: W can go back on the
record.
BY MR MG NTY:

Q Now, | know you have a big stack of
exhibits right in front of youu And I'mgoing to
ask you to find Exhibit 3 which is the February 28th
letter to Dr. Tham

A Exhi bit 3, you said?

Q Ch, did | get the nunber wong?

No, not that one. Maybe it's 4.
Ckay.

Yeah, 4. Sorry.

Yeah.

> O >

Q Ckay. So about a little nore than hal f way
down the page it says here in this letter:

“I't is the policy of NNH not to prioritize
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t hese research prograns.”
Do you see that?

A Yes.

Q Ckay. And "these research prograns, "
meani ng research prograns based on gender identity,
right?

A Yes.

Q Now, | just asked you to go through a | ot
of NIH policies, and your testinony was there is no
witten final policy of NIH not to prioritize
research prograns based on gender identity.

That was your testinony, right?

A Yes.

Q So when this letter says it is the policy
of NITH not to prioritize these research prograns,
that's not referring to any witten policy, is it?

M5. ANDRAPALLI YAL: (bjection, assunes
facts not in evidence.

THE WTNESS: | don't know what it was
i ntended to nean because | didn't wite it.
BY MR MG NTY:

Q There is no effective and final N H policy
that you are aware of not to prioritize research
prograns based on gender identity. |Is that right?

A That | know of, no.
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Q And in your role as Director of OPERA,
woul d you expect to know about such a policy?
(Reporter requests clarification)
MR. McG NTY: Director of OPERA
M5. ANDRAPALLI YAL: (Qbjection, calls for

specul ati on.

THE WTNESS: | don't -- not necessarily.
BY MR MG NTY:
Q In your role as Director of OPERA, what

kind of policies do you oversee?

A Grants adm ni stration policies and
grants -- internal policies for our grants nanagers,
which are called the NTH Grants Adm ni stration
Manual s, which is an internal docunent that supports

t he external docunent which is the NITH Grants Policy

St at enent .

Q So those are all policies that apply to
NI H as a whol e?

A Yes.

Q So the policies that you m ght not be
aware of would be policies that would apply to one
| C, for exanple?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE W TNESS: | don't know.
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BY MR McG NTY:

Q Do you know of policies within the ICs
that you do not oversee?

A | don't know.

Q Ckay. And just to be clear, there is no
Nl H policy not to prioritize research prograns based
on gender identity that you are aware of?

A That -- that is clear. No, not that | am
awar e of.

Q Ckay.

A Can | ask a point of clarification?

Q Pl ease.

A You are saying NIH policies, and I don't
see priorities as sonething that | woul d oversee.

Q Sur e.

A You know?

Q | understand. | guess ny question cones
fromthe part of the sentence where it says, "It is
the policy of NNH not to prioritize these research
prograns.” So that's why |I'm asking you about the
policies of NH.

A Ckay.

Q And you're not aware of any policy of NIH
not to prioritize those research prograns?

A No, | don't have any (indiscernible).
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(Reporter requests clarification)
THE WTNESS: | don't have any insight on
it.
BY MR MG NTY:
Q Ckay. So now let's go back to Exhibit 3.

A | don't knowif I'lIl be able to find it
Now.
(Wtness reviews docunents)
THE WTNESS: | just sawit. \Wiere did it
go? It's running fromne. WMaybe I'll | ook cl oser.

| have to re-order.
(Wtness reviews docunents)
BY MR MG NTY:
Q | understand the papers get shuffl ed.

Ckay. And we are | ooking at page 8616 on

Exhibit 3, and | ooking at Section 3(e). The | ast
sentence there, it says:

"Agenci es shall take all necessary steps,
as permtted by law, to end the Federal
fundi ng of gender ideol ogy."

Do you see that?

A Yes.
Q Has NIH, to your know edge, term nated any
grants inplenenting that sentence?

M5. ANDRAPALLI YAL: (bjection, calls for a
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| egal conclusion, calls for specul ation.

THE WTNESS: W termnated it based on
the I anguage in the letter.
BY MR MG NTY:

Q s it your testinony that the | anguage in
the letter had no connection to the sentence that |
just read?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ation, calls for a | egal conclusion, assunes
facts not in evidence.

THE WTNESS: | don't know what the
intention was for the two. | don't know
BY MR Md NTY:

Q The | anguage in the letter was given to
you. |s that right?

A Yes.

Q And you don't know why it was witten. |Is
that right?

A | don't know.

Q Ckay. Let's go to Section 3(g) of this
same Executive Order.

A Ckay.

Q |t says:

"Federal funds shall not be used to

pronot e gender ideology. Each agency
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shal | assess grant conditions and grantee
preferences to ensure grants funds do not
pronote gender ideol ogy."

See that?

A Yes.

Q To your know edge, has NIH term nated any
grants in inplenmenting this section of this
Executive Order?

M5. ANDRAPALLI YAL: (bjection, calls for a
| egal conclusion, calls for specul ation.

THE WTNESS: To ny know edge, the letter
termnates the grant and the | anguage is in the
termnation letter.

BY MR Md NTY:

Q Ckay. And the reason that the grants were
termnated, if | understand your prior testinony
correctly, is stated in the letter and it's stated

I n the spreadsheet that states which grants you are

going to termnate. |Is that right?

A Yeah, the spreadsheet, renenber, | was
telling you, it has the categories, like, Y, you
know, D, I, that kind of thing.

Q Ckay. Are you famliar wth the START
pl at f or n?

A No.
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Q Ckay. That's not an internal N H platform
for adm nistrative infornati on chai n?

V5. ANDRAPALLI YAL: (bjection, calls

for -- assunes facts not in evidence.

THE WTNESS: What would it be -- | don't
under -- is it a part of sonething |I would use for
work? | nean --

BY MR MG NTY:

Q That's ny understandi ng fromj ust
googling. | searched START NIH, and that appears to
be an internal database. |'mjust asking if you are

famliar with it?

A | don't know about it, no.
Q Ckay.
A |"'mtrying -- you have ne think -- |ike,

NlH |i ke START.
Q ST-ART
A Ch, okay. No.
(Bull's Deposition Exhibit 21 was narked
for identification.)
BY MR MG NTY:
Q | ' m handi ng you what's been marked
Exhibit 21. Do you know what that is?
A Ch, gosh.
M5. ANDRAPALLI YAL: Can | have a copy.
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(Docunent tendered to Ms. Andrapalliyal)
THE WTNESS: |It's a spreadsheet of all
the termn -- it looks Iike termnations. That's
what this says up here, but I'"'mnot famliar wth
this docunent.
BY MR MG NTY:

Q You haven't seen this before?

A |s this the spreadsheet? A spreadsheet
that -- we have a master spreadsheet that kind of, |
think, has all of the termnations in it. But
that's not this -- | don't knowif that is this.

Q You don't know by looking at it?

M5. ANDRAPALLI YAL: (njection, asked and
answer ed.

THE W TNESS: The spreadsheet that | have
doesn't | ook like this.
BY MR MG NTY:

Q VWhat does it | ook |ike?

A It has all the information in it, like the
grant nunber, the title, you know, that kind of
stuff. | don't knowthat it has, like -- it has the
adm ni stering I C

VWhat does this have? | thought that said
programofficial. It has -- it has a lot of this in

it. |t does.
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Q Ckay. Could you go over to "Term nation

Reason, " that columm. See the first four rows it
says, "gender ideology (EA14168)"? Do you see that?

A This is smal | .

Q | have a nodified version with sone
colums taken out, it's a bit bigger. Wuld you
like to see that?

A Yes, please. Sorry.

(Bulls Deposition Exhibit 22 was nmarked
for identification.)

BY VR MG NTY:

Q | ' m handi ng you what's been marked
Exhi bit 22.
A Yes.

Q And | wll represent to you that this is a
version of Exhibit 21, and |'ve taken sonme col unms
out so that the information on it is nore | egible.

A Thank you.

Q But if you ever need to refer back to
Exhibit 21 for any reason, let ne know | don't
mean to take information away fromyou, | just want

you to be able to see it.
A Exactly.
Q Ckay. So the question | just had was, for

now, this first four rows, you see where it says
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"Term nati on Reason"?
A Yes.

Q And it says "gender ideology," and then in
parent hesis, 141687

A Yes.

Q s that the sane thing that appears on
your internal spreadsheet that you didn't know
about ?

A Not that | know about.

Q Ckay.

A But | wll say that there are different
spreadsheets that are being naintained, so |
don't -- | don't know about all of them | just
know about m ne.

Q How do you know there are different
spreadsheets that are bei ng nai ntai ned?

A Wel |, because we are actually working
with, to give data to HHS. Then we provide data to
mai ntai n oursel ves so we know when the grant was
termnated. And HHS wants to be able to put that
I nformation, publicize that information.

So sonme of this information is nmade
avai |l able, like, with the colums, the categories
that | was telling you about. So |I see the

categories which is what determ nation reason | ooks
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like, but I don't know that |'ve seen this in ny
spr eadsheet.

Q When you say "this,"” what do you nean?
A This gender -- so gender ideol ogy, yes.
But the EA14168, | don't recall seeing that.
Q You didn't see that. Ckay.

MR. McG NTY: Okay. | think we're done.

MADAME COURT REPORTER: May | just ask:
woul d you like to order a copy?

M5. ANDRAPALLI YAL: | would, but we would
also like to redirect.

MADAME COURT REPORTER: Ch, sorry.

M5. ANDRAPALLI YAL: But maybe we coul d --
could we take a break before we do that. WMaybe
reconvene at 3:30.

(Recess taken - 3:05 to 3:38 p.m)

V5. ANDRAPALLI YAL: kay. We're back on
t he record.

EXAM NATI ON
BY M5. ANDRAPALLI YAL:
Q Good afternoon, Ms. Bulls.
A Good afternoon.
Q So I'lIl be asking you just a few questions
here today. And let ne know if anything is unclear

or when you have any questi ons.
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So I'"lIl just start with the Subpoena t hat
was issued that we tal ked about in Exhibit 1. Do
you have the handy?

A Yes.

Q Okay. And will you turn to page 5 of that
docunent. And you see the second half of that page
nunber, "Requests for Production"?

A Yes.

Q Ckay. Did you discuss these Requests for
Production with counsel ?

A No.

Q kay. Did you receive -- were you told by
counsel to collect docunents in preparation for
t hese di scovery requests?

A Yes.

Q Ckay. Is it possible that counsel is
coll ecting docunents in other ways apart from asking
you to coll ect docunents?

MR. McGE NTY: (bjection, calls for
specul ati on.

THE WTNESS: It is possible.

BY M5. ANDRAPALLI YAL:

Q Ckay. Are you aware of whether counsel is

coll ecting docunents in other ways?

A | don't know.
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Q Ckay. I'Il turnto -- and I'msorry, |
don't have the exhibit nunber handy, but the one,
DEI Staff Cui dance.

MR. McG NTY: Wi ch one?

V5. ANDRAPALLI YAL: The third one.

(Reporter requests clarification)

M5. ANDRAPALLI YAL: DElI Staff QGuidance.

MR. McG NTY: The one dated March 257

MS. ANDRAPALLI YAL: No, | guess, the first
one, pl ease.

MR. McGE NTY: The first one, so the one
dated February 12th.

MS5. ANDRAPALLI YAL: Okay, vyes.

MR. McG NTY: So that would be Exhibit 8.

MS. ANDRAPALLI YAL: Exhibit 8, okay.
BY M5. ANDRAPALLI YAL:

Q Do you have Exhibit 8 handy, M. Bulls?
A Yes.

Q You have it?

A Yes.

Q Ckay, great.

Now, what, in your understanding, was the
basis for issuing this; in other words, what
policies were the basis for issuing this Staff

@Qui dance, to your know edge?
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A There wasn't a policy that was issued. It
was the tenporary restraining orders that were
I ssued that caused us to devel op this gui dance.
There was a fundi ng pause.

Q Mm hmm

A And the fundi ng pause was in place, and we
were trying to figure out, you know, just make sure
that fol ks understood that the -- given, you know,

the recent court -- it says, "...given the recent
court orders, this cannot be a factor in |IC funding
decisions at this tine."

So we're trying to tal k about the fact
that | eadership is going to be | ooking over agency
priorities.

Q Ckay. Ckay.

M5. ANDRAPALLI YAL: kay. And then can we
go to -- and what was the second version, which
exhibit was that?

MR. McG NTY: The one dated February 13th.

M5. FRAAS: 7, | believe.

MR. McAE NTY: Yeah, the one dated after
the one that said follow court order, it says don't
follow court orders. And that's February 13 and

that's Exhibit 7.
BY MS. ANDRAPALLI YAL:
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Q Do you have that one handy?

A Yes, | do.

Q Ckay. And, to your know edge, what
were -- what, if any, policies or priorities were
the basis for this guidance?

A There were no policies. There were no
priorities for the guidance.

Q Ckay. Wen you say there were no
priorities, do you nean there were no final
priorities, or sonething el se?

A Final priorities. | issued this based on
the Secretarial directive related to DEl funding.

Q Ckay.

A That was just to say that, that the

Secretary had issued a nenob, or a Secretari al

directive.
Q Ckay.
A So it wasn't agency priorities, but it was

a Secretarial directive.

Q Ckay. So it was a Secretarial directive.
So when you say -- when you contrast with an agency
priority, what do you nean by that?

A It means, for nme, that there was a
directive comng fromHHS Ofice of the Secretary

that was issued to the NIH and the other operatives.
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Q So by "agency," do you nean NIH? Are you

contrasting NNH with HHS when you are distingui shing

bet ween - -
A Yeah, | am
Q -- Secretarial directive and agency

priorities directive?

A Yeah.
Q Ckay. Well, let ne switch gears a little
bi t.
If we can go to Exhibit -- go to Exhibit 4

whi ch, | believe, is the Decenber 28th term nati on.
G ve ne one second.

So | ooking at that docunent, but also
| ooking at the several other exhibits that we've
di scussed earlier in this deposition regarding other
grant termnations, is it correct to say that your
prior testinony identified three docunents that, in
your view, explained the termnations? And by those
three docunents, | nmean an e-nmail you received,

spreadsheets you received, and a tenplate letter.

A Yes.
Q s that correct?
A That is correct.

Q Ckay. Do you know if there are other

docunents out that N H has produced that would
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explain these termnations but that you did not
receive?
A | do not know.
Q kay. Is it possible?
A It Is possible.
Q Now, can you rem nd us of your title
agai n.
A The Director of the Ofice of Policy for
Extramural Research Adm nistration
Q And what's the title of the person you
report to?
A The Deputy Director for Extranural
Resear ch.
Q And who does that person report to?
A The Principal Deputy of Extranural
Resear ch.
(Reporter requests clarification)
THE W TNESS: Extranur al
And, | believe, the person | reported to,
the Principal Director and Director, so.
BY M5. ANDRAPALLI YAL:
Q And the Principal Deputy is one title, and
then above that is the Director. |Is that correct?
A That's correct.

Q kay. And who does the Director report
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to?

Secretary.
Secretary of HHS?
HHS.

> O >

Q Ckay. Now, are you involved in the
di scussi on of what should be agency priorities in
fundi ng research?

A No.

Q No? GCkay. Who would be involved in those

di scussi ons?

A It would be the Deputy Director for

Extramural Research, the Principal Deputy, and the

Director of the Agency along with all of the
Institute and Centers Directors.
Q Ckay. And who actually sets agency

priorities for funding, for funding research?

A The Director along with the 1C Directors.
Q Ckay. Now, are you aware of whether the

Acting Director has issued funding priorities?

A " m not aware.

Q Are you aware of draft priorities?

A | am aware of draft priorities.

Q O draft priorities that are currently

bei ng devel oped?

A |'"'maware -- | saw a draft document, but
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don't know if it's still under developnent. |'m
not -- | don't have any insight. | just know that I
saw a draft docunent, definitely, yes.

Q Do you know if any draft priorities have

been finalized?

A | don't know.

Q s it possible that they have and you
don't know?

A It Is possible.

Q Turning back to Exhibit 4, | know |I'm
junping around a little bit, | do apol ogi ze.

But turning back to Exhibit 4 to the grant
termnation letter, at one point counsel for
Plaintiff asked you to conpare the | anguage in that
letter to the |anguage in Exhibit 3, which is the
Executive Order 14168. |Is that correct?

A Yes.

Q kay. And specifically, | believe, asked
you to conpare the |l anguage in that letter to
Section 2 of the Executive Order. |s that correct?

A Yes.

Q Ckay. Section 2 on page 1, at the bottom
of page 1.

A Mm hnmm  yes.

Q Ckay. Now, do you have any basis, any
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official basis, to know whether the | anguage in that
termnation letter was included because of the
Executive Order?

A No.

Q Do you have any reason to believe or --
you said at one point that the |anguage | ooked
simlar.

What was the basis for that, for that
st at enent ?

A Just nme | ooking at it today, yeah.

Q Ckay. Did anybody tell you that the
| etter was based on the Executive O der?

A No.

Q Do you have reason to believe that it was,
that the letter was based on the Executive Order?

A | don't know.

Q Ckay. The letter in Exhibit 4 says that,
that this award no | onger effectuates agency
priorities. |s that correct?

A Yes.

Q Ckay. And do you have reason to believe
that those agency priorities are based on Executive
Order 14168?

A Can you restate.

Q Sure. Do you have reason to believe, in
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your official capacity, that the |anguage in the
|l etter saying that this award no | onger effectuates
the agency priorities was based on Executive O der
141687
A No.
Q Ckay. Let ne switch gears again and | et
me go back to that third version of the Staff
@Qui dance in the record, the March 25th docunent.
Do you have that handy?
A Exhi bit?
MR. McA NTY: For the record, | believe
this is Exhibit 6.
BY MS. ANDRAPALLI YAL:
Q Exhi bit 6.
A Ckay.
Q Ckay. Thank you.
Now, Ms. Bulls, is that a final docunent
that you have there as Exhibit 67
A No, it's not intended to be final.

Q Ckay. |Is there a watermark on t hat
docunent ?

A Yes.

Q What does the watermark say?

A “Confidential."

Q | s there a header on that docunent?
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A Yes.

Q What does the header say?

A “Internal: Not for Distribution Qutside
of the Governnent."

Q Do you know why that waternmark and that

header was i ncluded on this docunent?

A Yes.
Q  Wy?
A Because people were sending the docunent

out to places where it's being posted publicly.

Q And why is it a problemthat this docunent
was being posted publicly?

A Because, one, it was a draft docunent,
and, two, it was an internal docunent, Cuidance for

Staff, and ..

Q So when you say it was a draft docunent,
was it -- was it subject to change?

A Yes.

Q When you sent it out, what was the purpose

of sending this kind of docunent out?

A | sent it out and asked for folks to --
because they had a | ot of questions, and so | asked
themto take a | ook at the docunent to see if the
updat ed version of the docunent answered their

guesti ons.
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Q And what are the problens that arise if a
draft docunent is posted publicly?

A Peopl e have information that is not final,
it'"s internal, and it's still going through vetting
processes. So it gives the pre-- what do you -- |
mean it's like pre-information that's not avail abl e,
not even final, within the agency.

Q And is it possible that there are
I naccuracies in a draft docunent |ike that when it
hasn't been finalized?

A Yes, because it still has to go through
approval within the managenent and | eadership |evels
and be approved, or at |east reviewed by OGC

Q And is it possible that that kind of
docunent woul d be materially changed before it's
finalized?

MR. McG NTY: (nojection, |eading.

THE W TNESS: The docunent has changed
over tinme, and it's very different than where it
started. And, yeah, it's not the sanme docunent.

BY M5. ANDRAPALLI YAL:

Q So it has changed -- sorry.

Are you saying that it has changed over
tinme?

A Yes.
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Q Ckay. And could it change further over

MS. ANDRAPALLIYAL: 1'mgoing to junp
around again, and we m ght need an exhi bit nunber
again here. The reinstatenent docunent?

Do you have that exhibit nunber, Counsel?

MR. McGANTY: | believe that's Exhibit 10.
BY M5. ANDRAPALLI YAL:

Q Do you have that handy, Ms. Bulls?
A |"mgetting at it. W were doing fine
before the grants policy.

(Wher eupon, | aughter)

BY M5. ANDRAPALLI YAL:

Q Ckay. Do you have a copy of that now,
Ms. Bulls?

A Yes, | do.

Q Ckay, great. Could you turn to page 5 of
t hat docunent, pl ease.

(Reporter requests clarification)

MS. ANDRAPALLI YAL: Yes, page 5 of this
rei nst at ement docunent.

BY M5. ANDRAPALLI YAL:
Q Ckay. And could you rem nd us which part
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of Section IV has the | anguage that you drafted?

A Thi s:

"Revi sed Award: This grant has been
restored and the term nation cl ause
resci nded effective imediately. The
grant wll continue under the original no
cost extension."

Q Ckay. Now, below that there is -- sorry,
at the very end of that page there's a statenent
t hat says:

"The previous terns and conditions of
award remain in effect.”

Do you see that |anguage down at the

bot t onf?

A Yes.

Q Now, is it part of your job
responsibilities to interpret these kinds of Revised
Noti ces of Award?

A | never see them

Q You never see then? Ckay.

A No.

Q Who is in charge of adm nistering thenf

A The Institute and Centers, so the Chief
Grants Managenent O ficer is responsible for neking

sure that the terns are correct.
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Q Ckay. So in your duties do you typically
conme across these Revised Notices of Award?
A No.
Q No? Ckay.
Do you have reason to believe that the
| anguage begi nning on page, at the bottom of page 5
in some way invalidates the reinstatenent of the
grant?
MR. McGE NTY: (ojection, |eading, |ack of
f oundati on.
BY M5. ANDRAPALLI YAL:
Q What does this Notice of Award do? What
does this docunent do?
MR. McA NTY: (bjection, |ack of
f oundati on.
BY M5. ANDRAPALLI YAL:
Q Do you know what this docunent does?
A The docunent conmuni cates the terns and
conditions to the recipient.
Q Ckay. A Notice of Award, what is a Notice
of Award?
A It's a funding instrunent.
Q Ckay. And so, do you understand what
this, what this Notice of Award is doi ng?
A Yes.
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Q What is it doing?

A It is giving funding information fromthe
Institute and Center to the recipient.

Q Ckay.

A And are you tal king about this particul ar
award, or all? Just --

Q | "' mtal king about this particular award.

A This particular award i s communi cati ng
that the grant has been restored and that the
termnation clause is rescinded.

Q Ckay.

A This is the first part. Because there's a
second part, too, so. That's the only one | know
about .

Q Ckay. And by "second part," what do you
nmean by second part?

A So when Institutions and Centers issue
awar ds, they issue the original award and then they
I ssue revisions on top of that.

Q Ckay.

A So the top revision was the | atest
revision as of the issue date of 3/27.

Q kay. And so when you drafted this
| anguage regardi ng the revised award, what was the

i ntent of that |anguage?
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A To restore the grant and to rescind the
term nati on.

Q Ckay. And did you nean to conditionally
restore the grant?

A No.

Q Ckay. Did this language intend to subject
the reinstatenent to, to the | anguage that follows

regardi ng, yeah, the start at the top of page 6?

A No, ny | anguage was to restore the grant,
which is what | sent to the Chief GVO

Q Ckay.

A The ot her | anguage | ooks like it was

addi ng noney back to the grant, which | had -- that
was just an action fromthe Chief GMOto restore

fundi ng back to the grant.

Q | see. You're tal king about the second
revised --
A -- revision, yes.

( Si mul t aneous speaki ng)

BY MS. ANDRAPALLI YAL:

Q -- statenment. | see.

A Yeah, which was separate fromthe first
one.

Q | see, okay. And then can we nove to the

manual , that big stack at the bottom So can we
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just go to the introduction on page ii.

A Yes.

Q What i s your understandi ng of the point of
this, of this manual? What is the purpose for this
manual ?

A It's to provide NIH recipients with the
policy requirenents and |ay out the standard terns
and conditions of the award.

Q So when you say that it's neant for NI H
reci pients, does that nean it's for people who have
al ready received, or institutions that have already
received NI H grant fundi ng?

A Yes.

Q kay. How often is this manual updated,

I n your experience?

A It's typically updated annually.
Q Annual | y?
A Yes.

Q kay. And so when was this docunent nost
recently updated?

A It was updated April 2024. Well, that's
t he publication date.

Q And, in your experience, has N H issued
new funding priorities or policies outside of this

policy statenent or initially without nodifying this
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policy statenent?

A Yeah, funding priorities are typically
outside of it. And they're housed on the websites
of the Institutes and Centers.

Q Ckay.

A We usually just issue a Guide Notice to
tal k about, you know, what the public policies are,
| egi sl ati ve mandates, but we don't get into the
funding, aside fromthe CRs. W have to issue a CR
Not i ce.

Q Ckay. And what are Guide Notices? You
used that termearlier.

A Yeah, CGuide Notices conmmunicate N H
policies in the interim between the tine that the
policy statenent is updated, because policies change
before the policy statenent is revised. So we use
that as an instrunent to comruni cate the policies,
pol icy changes, that m ght inpact the end grants
policy statenent.

Q Do you know if there are new CGui de Notices
bei ng devel oped at this tinme based on any new agency
priorities for policies?

A | don't know.

Q Ckay. Ms. Bulls, I'mdone with ny

guestions. Thank you so nuch for your tine.
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A Thank you.
MR MGNTY: | will have sone follow ups.
Take a five-m nute break?
(Recess taken - 4:08 to 4:16 p.m)
MR. McG NTY: Let's go back on the record.
FURTHER EXAM NATI ON
BY MR MG NTY:
Q Thank you, Ms. Bulls, for hanging in
there. | think we're al nost done.
A kay.
Q You were asked about Exhibit 1, the
Subpoena Duces Tecumthat was sent to you.
A Yes.
Q Do you recall just now you were asked

about that?

A Yes.
Q And you were asked if counsel directed you
to gat her those docunents. |Is that right?

V5. ANDRAPALLI YAL: (bjection, msstates
prior testinony.

MR McA NTY: Wuld you read that back.

(The record was read al oud as foll ows:

"QUESTION:  And you were asked if counsel

directed you to gather those docunents.

|s that right?")
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MR. McGA NTY: If you go back up to the
redirect, and | believe the question was about
counsel's representation to Ms. Bulls about
Exhibit 1.

(The record was read al oud as foll ows:

"QUESTION. So I'll be asking you just a
few questions here today. And let ne
know i f anything is unclear or when you
have any questi ons.

"So I'lIl just start with the Subpoena that
was issued that we tal ked about in
Exhibit 1. Do you have that handy?

"ANSWER:  Yes.

"QUESTION. Ckay. And will you turn to
page 5 of that docunent. And you see the
second hal f of that page is nunbered
' Requests for Production'?

"ANSVER  Yes.

"QUESTION:. Okay. Did you discuss these
Requests for Production with counsel ?

"ANSVER:  No.

"QUESTION. Ckay. D d you receive -- were
you told by counsel to collect docunents
In preparation for these discovery

request s?
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"ANSVER:  Yes.

"QUESTION:. Okay. |Is it possible that
counsel is collecting docunents in other
ways apart from asking you to coll ect
docunents? ")

MADAM COURT REPORTER: |s that what you
want ed?

MR. McA NTY: Yes, thank you.

BY VMR MG NTY:
Q So you were asked if counsel instructed
you to collect docunents in response to those

requests, right?

A Yes.

Q And you did collect those docunents,
right?

A Yes.

Q And ot her than your CV, are you aware of

any of those docunents having been provided to
Plaintiff's counsel today?

A | don't know.

Q And you' ve been here all day. D d you see
counsel give those docunents to us?

A No.

Q Let's see. Wien you were asked about

Exhibit 8, which is the February 12th Staff
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Qui dance -- if you could pull that up, that would be
great .
Now, this was from Dr. Lauer and from you.
s that right?
A That is correct.

Q And Dr. Lauer resigned the next day,

right?
A | don't renenber.
Q You don't renenber. Did Dr. Lauer resign?

A Yes, he did. He retired.

Q Do you know if it had any connection wth
this Exhibit 8?

A " msorry?

Q Do you know if his retirenent had any
connection with this Exhibit 8?

A No.

Q Ckay. Wien you were asked about
Exhibit 7, if I remenber correctly, you said that
Exhibit 7 was in response to a Secretari al

directive. D d | understand that right?

A Yes.

Q Was that Secretarial directive witten
down?

A Yeah, it's in the docunent fromthe
departnent. It was attached.
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Q | see. It is this February 10th docunent
her e?

A Yes.

Q Ckay. And that had to do with DE

f undi ng?
A Yes.
Q s it common for those kinds of directives

to cone from HSS?
M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.
THE WTNESS: | don't know.
BY MR MG NTY:
Q kay. I'mgoing to ask a bit, a few nore
questions about Exhibit 4, the February 28th letter.
And you were asked if you knew whet her or
not there were other docunents other than the
e-mai |, the spreadsheet, and the tenplate letter
that explained termnations |Iike what we see on this
Exhi bit 4.
Do you renenber that?
A Yes, | do.
Q And, as | recall your testinony, you said
you didn't know if there were other docunents that
m ght exi st.

A | don't know if there are other documents.
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Q | f you wanted to find that out, who woul d

you ask?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: If | wanted to find out who
woul d | ask? M supervisor.
BY MR MG NTY:
Ckay. Wio, right now, is who?

Jon Lorsch.

O >» O

Jon Lorsch.
A But at the time | think it was
Li za Bundesen.
Q Li za Bundesen m ght know?
A | don't know.
Q Can you think of anybody el se who m ght
know whet her or not other docunents exist?
M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.
THE WTNESS: No, | don't know. | don't.
BY MR MG NTY:
Q How about Rachel Riley?
A | don't know.
Q Ckay. Just confirm ng your testinony, you
got this tenplate | anguage word for word, right?

A Yes.
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Q You didn't wite one word in this?
A No.
Q And there's several letters like this. |

think you testified sonewhere over five hundred and
| ess than a thousand for grants that you term nated
wth those kind of tenplate letters. |Is that right?

A Yes.

Q | s that common?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: [|s -- is what common?
BY MR McG NTY:

Q Have you ever, before January 20th, 2025,
put your nane on a letter like this w thout having
witten a single word of it?

V5. ANDRAPALLI YAL: (nbjection, beyond the
scope of redirect.
BY MR MG NTY:

Q You can answer.

A No.

Q And it's your testinony that you don't
know why any of this | anguage was included, right?

M5. ANDRAPALLI YAL: (bjection, msstates
prior testinony.

BY VR MG NTY:
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Q Do you know why any of this |anguage is
I ncl uded?

A No.

Q Before January 20th, 2025, did you put
your nanme on a letter when you didn't know why any
of the words were included in it?

V5. ANDRAPALLI YAL: (bjecti on,
argunent ati ve.

THE WTNESS: Not that | can recall.
BY MR MG NTY:

Q | s that sonething you m ght renenber?
A | don't know.
Q You were asked if you were regularly

I nvol ved in discussions of what agency priorities
should be, and | think you said: Deputy D rector,
Principal Director, the Director of the agency, and
the Institute Directors. Is that right?

A Yes.

Q Ckay. And can you nane those people for

A The acting | eader -- or, well, from when
these letters were witten? |s that what you nean?
Yes.

Q | mean everybody fromthe first letter,

whi ch | understanded is February 28, 2025, to the
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nost recent, which | think is March 27th.

Wo are all the people in that tinme frane
who woul d be involved in discussions about what
agency priorities should be?

A | don't know. | don't know -- | know who
the people -- | know the people that were in the
positions, but | don't know if they were discussing
agency priorities. Because we were tal king about
funding priorities, that's what | was saying to
counsel .

Q Ch, okay. In funding priorities, then.

A Funding priorities.

Q Then funding priorities, then.

A During the tine that this letter was
I ssued, it would have been Liza, nmaybe, and
Dr. Menoli. | don't know of anyone el se except for
the 1C directors that probably were --

Q kay. And how many I C directors are
t here?

A There are, | want to say, 20 -- well,
there's 27 different Institute and Centers, but
there's 24 1Cs that adm nister funds. So |I'm goi ng
to just talk about the 24 that I know. And |I'm not
sure the CSR has an IC director. Yeah, so, yes, 24.

Q Ckay. |If | am understandi ng you
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correctly, the people who m ght be involved in those
di scussi ons of what agency funding priorities should
be woul d be Liza Bundesen, Dr. Menoli, and then the
24 IC directors?
M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.
MR. McG NTY: Followi ng up on the question
you asked.
THE WTNESS: |'msorry?
BY MR MG NTY:
Q |"mfollowng up on a question that
counsel asked.
A Ch, okay.
Q She asked you who are the people who woul d
be involved in agency priorities for funding, and
you said Deputy Director, the Principal Director,

the Director of the agency, and Institute Directors.

|"mjust making sure | have a full |ist of who that
I'S.

A So you want the nanes of the individuals
or -- | don't understand the questi on.

Q If | get the nanmes of the individuals that

woul d be great.
A The nanes -- | don't know t he nanes of all

of them so it's just Liza and Matt. WMatt fromthis
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letter.
(Reporter requests clarification)
THE W TNESS: WMatt, Ma-t-t, Mtthew
Menol i .
BY MR MG NTY:

Q Plus the 24 I C directors?

A Yes.

Q And | think you said the acting director
generally does funding priorities.

Are funding priorities generally witten
down sonewhere?

A They're on the -- it's not the acting
director, it's the Institute and Centers. And their
funding priorities and funding strategies are out on
their individual websites.

Q Are you generally famliar with those?

A No. I'mfamliar with just the
overarching strategy, which is to push, because they
have different strategies, you send the recipients
back to the various Institute and Centers to | ook at
t hose.

Q Ckay. And in this instance with respect
to this February 28th letter we're | ooking at and
the other termnation letters that reference the

policy of NTH not to prioritize certain research
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| anguage and e-mail,

I's any | anguage like this on

or sent from soneone at HHS. So

yes.

prograns, that didn't cone fromthe Institute and
Centers, did it?

A | don't know. | don't know.

Q Were they --
any of the Institute and Centers websites?

A Not that | know of.

Q And earlier it was your testinony that
this was sent to --
Rachel Riley?

A This particul ar

Q The | anguage that we're |l ooking at in
Exhi bit 47

A Yes.

Q

Institute and Centers sent that

Do you have any reason to believe that the

and it was distributed back down?

A
Q

| don't know.

| anguage up to HHS

How many Institutes and Centers have

grants that were termnated with these kinds of form

| etters?

A

Q
A

Q

agai n?

Many, if not --
Al of thenf
-- nost.

Sorry, | spoke over you.

Can you say that
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A Many, if -- yeah, many.

Q Is it all of thenf

A By nowit mght be. | don't know | -- |
honestly just don't know. But | believe that all of
t hem have been inpacted at this point.

Q So it stands to reason that this is not a
funding priority that's comng fromthe individual
Institutes and Centers, doesn't it?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: | don't know.
BY MR MG NTY:

Q You were al so asked if you have any
official basis to know whether the |anguage in these
tenplate letters relates in any way to the Executive
Orders. Do you recall that testinony?

A Yes.

Q And you testified you don't have any
reason to believe that or to know that on your
of ficial basis?

A That is correct.

Q |f you wanted to figure that out, who
woul d you ask?

V5. ANDRAPALLI YAL: (Qbjection, calls for

specul ati on.
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THE WTNESS: | would ask ny supervisor.
BY MR MG NTY:
Q Whi ch in February 28 was Liza Bundesen?
A Correct.
Q Can you think of anybody el se who m ght
know?
V5. ANDRAPALLI YAL: (bjection, calls for
specul ati on.
THE WTNESS: | can't.
BY MR MG NTY:
Q |s it possible that Rachel Riley knows?
M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.
THE WTNESS: | don't know. It's
possible. | don't know.
BY MR MG NTY:
Q You were asked about this March 25th
Qui dance, Exhibit 6.
And your testinony was it's still subject
to change, right?
A Yes.
Q Has this Qui dance been relied on by any
Institute or Center to take any action?
A | don't know.

Q |f you wanted to know that, who would you
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ask?

A The I nstitute and Center.

Q You have to ask each Institute and Center
directly?
A | woul d.

Q And you testified about Exhibit 10 which
was the March 27th Notice of Award.

A Yes.

Q And | think your testinony here was that
it's not wwthin your usual job duties to interpret

t hese kinds of Notices of Award. |Is that right?

A Yes. No, | don't usually interpret these
Notices of Awards. | don't -- ny testinony, what |
recall is that | said | don't normally see them so

woul dn't interpret them

Q You don't normally see them |et al one
interpret then?

A Ri ght .

Q Fair enough. Earlier when you were
| ooki ng at page 5 and page 6, your testinony was it
| ooked to you, maybe on the basis of just a |lay
person's understandi ng, that this |anguage under
termnation and transgender issues nay have been
i ncl uded by m st ake.

Do you recall that testinony?
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A | do recall that testinony, yeah.

Q If | wanted to get to the bottom of that,
who woul d | need to ask?

A You would need to ask the Institute or

Center, so Maggie. Margaret Young.

Q Mar garet or Maggi e Young?

A Yes.

Q How i s Maggi e spell ed?

A MA-GGI-E

Q Geat. Do you know if N H has ever nmde a

prom se not to termnate this grant in the future?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: No, | don't know that.

MR. McG NTY: Okay. Nothing further.

M5. ANDRAPALLI YAL: We're good. Thank
you.

MR McGE NTY: Oh, yeah. W do need the
rough transcript, 1'll put that on the record.

MADAM COURT REPORTER: And you're ordering
the original --

MR McANTY: W're ordering the original
and we' || probably expedite it.

MADAM COURT REPORTER: Ckay.

And may | ask, are you ordering a copy,
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and when do you need it? Do you need a rough draft,
t 00?
M5. ANDRAPALLI YAL: Yes, please. Yeah,
and on the sane tinme frame, | guess, for both.
(Whereupon, at 4:38 p.m the deposition of
M CHELLE G BULLS was concl uded.)
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ACKNONLEDGVENT OF DEPONENT
|, MCHELLE G BULLS, do hereby
acknow edge that | have read and exam ned the
foregoing testinony, and the sane is a true, correct
and conplete transcription of the testinony given by
me and any corrections appear on the attached Errata

sheet signed by ne.

( DATE) ( SI GNATURE)
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CERTI FI CATE OF SHORTHAND REPORTER - NOTARY PUBLI C

|, Bess A Avery, Registered Merit
Reporter, the officer before whomthe foregoing
deposition was taken, do hereby certify that the
foregoing transcript is a true and correct record of
the testinony given; that said testinony was taken
by ne stenographically and thereafter reduced to
typewiting under ny supervision; and that | am
neither counsel for, related to, nor enployed by any
of the parties to this case and have no interest,
financial or otherwise, in its outcone.

I N WTNESS WHERECF, | have hereunto set ny
hand and affixed ny notarial seal this 7th day of
April 2025.

My conmm ssion expires:

Novenber 14, 2028

/ s/ BESS A. AVERY
NOTARY PUBLI C I N AND FOR THE
DI STRICT OF COLUMBI A
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