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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE

STATE OF WASHINGTON, et al., ) NO.2:25-cv-00244-1LK
Plaintiffs, )
V. )
DONALD J. TRUMP, in his )
official capacity as President )
of the United States, et al., )

Defendants. )

Washington, D.C.

Friday, April 4, 2025

Deposition of LIZA Q. BUNDESEN, a witness
herein, was called for examination by counsel for
Plaintiffs in the above-entitled matter, pursuant to
notice, the witness being first duly sworn by
BESS A. AVERY, a Notary Public in and for the
District of Columbia, taken at the offices of B&A
Litigation Services, 1029 Vermont Avenue, N.W.,
Washington, D.C., commencing at 9:06 a.m., when were

present on behalf of the respective parties:

BA LITIGATION SERVICES
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State of WA, et al. vs Trump, et al.
Bundesen, Liza - April 04, 2025

APPEARANCES
ON BEHALF OF THE PLAI NTI FF STATE OF WASHI NGTON:
W LLI AM MCA NTY, ESQ
LAURYN K. FRAAS, ESQ
Assi stant Attorneys General
Attorney General of WAshi ngton
800 Fifth Avenue, Suite 2000
Seattle, Washington 98104-3188
(360) 709-6027
wi | liam ntcgi nty@at g. wa. gov
| auryn. f raas@t g. wa. gov
ON BEHALF OF THE DEFENDANTS:
VI NI TA B. ANDRAPALLI YAL, ESQ , SR COUNSEL
CHRI STIAN S. DAN EL, ESQ , TRI AL ATTORNEY
ROBERT C. BOVBARD, ESQ , TRI AL ATTORNEY
UNI TED STATES DEPARTMENT OF JUSTI CE
Cvil D vision, Federal Prograns Branch
1100 L Street, NW
Washi ngton, DC 20530
(202) 305-0845
Vi nita. B. Andrapal | i yal @Qusdoj . gov
Christian. S. Dani el s@isdoj . gov
Robert . Bonbar d2@usdoj . gov
ALSO PRESENT: M randa Berge, Esq. - HHS
Anna Jacobs, Esqg. - HHS

253.627.6401 BAUT.GMON . e schedule@balitigation.com
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State of WA, et al. vs Trump, et al.
Bundesen, Liza - April 04, 2025

| NDE X
W t ness:
LI ZA Q BUNDESEN
Exam nation by M. MGnty.
Exam nation by Ms. Andrapalliyal.
Furt her Exam nation by M. MGnty.

EXHI BI TS
(Exhibits attached to transcript)
Bundesen Deposition Exhibits
Exhi bit 23 Subpoena Duces Tecum.
Exhi bit 24 Bundesen CV
Exhibit 4 Termnation letter, dated 2/28/25
Exhibit 3 Presidential Docunents fromthe
Federal Register Vol. 90, 1/20/2025,
Executive Order
Exhibit 5 Exhibit 5, article fromjournal
Nat ur e
Exhi bit 8 Meno from N Hto Institute and .
Center Chief Grants Managenent O ficers,
2/ 12/ 2025
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State of WA, et al. vs Trump, et al.
Bundesen, Liza - April 04, 2025

EXHI BI TS
(Exhibits attached to transcript)

Bundesen Deposition Exhibits Page
Exhi bit 7 Meno fromNIHto Institute and . . . . 79

Centers Chief G ants Managenent

Oficers, 2/13/2025
Exhibit 20 NIH G ants Policy Statenment . . . . . 81
Exhibit 25 Application for Federal Assistance . . 92
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PROCEEDI NGS
Ther eupon,
LI ZA Q BUNDESEN,
was called as a witness by counsel for Plaintiffs,
and, having been duly sworn by the Notary Public,
was exam ned and testified as foll ows:
EXAM NATI ON

BY MR MG NTY:

Q Coul d you pl ease just state your nanme and
spell your |ast nanme for the record, please.

A Li za Queyrel Bundesen. And ny |ast nane
Is spelled B-U-N-D-E-S-E-N

Q Geat. And we just net. M nane is
WIl MGnty. | represent Plaintiffs in this case.

Bef ore we get too nuch further, are you

still enployed by the federal governnment in any
capacity?
A No.

Q Ckay. Wien did you separate from
enpl oynent ?

A March 7, 2025.

Q 2025. Are you represented by counsel in
this matter?

A No.

253.627.6401 B,Ammﬂou . e schedule@balitigation.com
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State of WA, et al. vs Trump, et al.
Bundesen, Liza - April 04, 2025

Q Ckay. Do you understand -- do you have a
general understanding of what this case is about?

A Ceneral ly, yeah.

Q Ckay. Wat's your understandi ng?

A That there is concern about the grant
termnations in |ight of sone executive orders and
restraining orders.

Q Ckay. And we'll get into that a little
bit nore in the future, but have you ever been
deposed before?

A No.

Q Ckay. So the purpose of this proceeding
Is so that | can ask you questions and that you'll
answer ny question, unless you're -- you're not
represented by counsel today, so nornmally if they
i nstruct you not to answer, counsel mght raise a

privilege and ask you not to answer, and then what

we do with that is what you do with that. Is that
fair?

A Yes.

Q Ckay. It's inportant we nake a cl ear

record. So please try to wait for ne to answer a
gquestion before you answer it, and I'll try to wait
for you to answer a question before | ask another

one. ls that fair?

253.627.6401 BAUT.GMON . e schedule@balitigation.com
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A Yes.
Q And this is hard. |I'msure we're going to

tal k over each over. Let's try not to, to the

extent that we can. |Is that fair?

A Yes.

Q Ckay. |If you don't understand a question,
will you ask ne?

A Yes.

Q Geat. And if you answer a question, |'m
goi ng to assune that you understood it. |Is that
fair?

A Yeah.

Q This isn't an endurance test. W're not

here to see how | ong you can go answering ny

guestions. |If you ever need a break, just let ne
know, and we'll accommbdate you as soon as we
possibly can. | just ask that you answer any

question currently pending before we go on break.
s that fair?
A Yes.

Q And you understand that you're under oath

t oday?
A Yes.
Q What does that nean to you?
A It nmeans that | nust tell the truth under

253.627.6401 B,Ammﬂou . e schedule@balitigation.com
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penal ty of perjury.

Q Ckay, great.

How did you prepare for this deposition?

A | met with colleagues fromHHS, OGC, and
DQJ twice, and they just explained to ne sone of the
guardrails and what to expect, neaning that we woul d
be in a conference room there would be a
st enogr apher, | would be under oath, and, you know,
sone just very basic, basic instructions.

Q Ckay. Did they tell you anything el se?

M5. ANDRAPALLI YAL: (njection --

THE WTNESS: If you can clarify.

M5. ANDRAPALLI YAL: -- calls for
privileged attorney-client comunication. |[|'d ask
the wtness not to answer.

MR. McA NTY: Well, Counsel, she has said
that she term nated her enploynment on March 7th. |
don't think there's an attorney-client relationship
t here.

MS. ANDRAPALLI YAL: There is a
relationship to the governnent information that's
bei ng sought in this deposition today.

MR. McG NTY: Do you have authority for
t hat ?

MS. ANDRAPALLI YAL: 1'd be happy to

253.627.6401 BAUT.GMON . e schedule@balitigation.com
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Bundesen, Liza - April 04, 2025

provide it to you |ater on today, but she's --
(1 naudi bl e.)

(Reporter asks for clarification)

MS. ANDRAPALLI YAL: She's testifying as to
events that she becane aware of in her official
capacity at NIH, and that information is still
gover nnment information.

MR. McGE NTY: | asked her what happened in
a neeting after March 7th when she term nated her
enpl oynent, so | don't see that there's any
relationship to either confidential governnent
information or an attorney-client privilege.

V5. ANDRAPALLI YAL: | disagree. | nmean,
to the extent that she's being asked about, you
know, | egal advice as to governnent information, the
Gover nment does have an interest there.

The Governnent did not personally
represent Mchelle Bulls either, but we're
protecting governnment information that she had in
her official capacity. Simlarly, we are doing the
sanme here today.

MR McANTY: | disagree with your
under st andi ng of privil ege.

BY MR Mt NTY:
Q ' mgoing to ask you again: Wat did you

253.627.6401 BAUT.GMON . e schedule@balitigation.com




© 00 N o o b~ W N P

N D N D NMNMNDNN P P P PP, PR R
o A W N P O © 00 N OO O b W N P+, O

Case 1:25-cv-10787-BEM  Document 38-9  Filed 04/25/25 Page 12 of 136

State of WA, et al. vs Trump, et al.
Bundesen, Liza - April 04, 2025

| ask the

> O » O

Q
decl i ni ng

A
Q

when?

di scuss at that first neeting wth DQJ and OGC?

V5. ANDRAPALLI YAL: Again, sane objection.

Wit ness not to answer.

BY VR MG NTY:

And you decline to answer that question?
( Noddi ng head)

WI 1l you speak up, please.

Yes.

Ckay. And what's the basis that you're
to answer that question?

Based on the request by DQJ col | eagues.

Ckay. So what were the dates that you net

with OGC and the DQJ?

A Gosh, let's see. Yesterday, and then --
so yesterday was Thursday -- and then Tuesday.

Q Ckay. What tine yesterday?

A Yesterday at, | think, around 8:00 o'clock
at night.

Q 8:00 o' clock at night?

A Yes.

Q How |l ong did that neeting |ast?

A About 45 m nutes.

Q Ckay. And then you said the first one --

that was the second one. The first one happened

253.627.6401

m schedule@balitigation.com
4 LITIGATION SERVICES
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A | believe Tuesday.

Q Tuesday of this week?

A Yes.

Q So that woul d have been the first, if I'm
right?

A | don't have -- yeah. | think it was

Tuesday because | was sick on Wdnesday so, yeah.

Q Ckay. And how long did that neeting | ast?

A | think about an hour.

Q Ckay. Did they show you any docunents?

A No.

Q And who was there?

A Let's see, Vinita, Rob, Mranda, and Anna.

Q Ckay. And you're pointing to the people
in the roonf

A Yes.

Q Everyone but Christian?

A Yes.

Q Ckay. Did you give them any docunents?

A No.

Q kay. And at the neeting |ast night, who
was that neeting wth?

A The -- just to nmake sure, the sane fol ks
that | just nentioned, so everyone but Christian.

Q Ckay. At that neeting did they show you

253.627.6401 B,Ammﬂou . e schedule@balitigation.com
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any docunent s?

A No.

Q And at that neeting did you give them any
docunent s?

A No.

Q Ckay. And you wll decline to answer any
guesti ons about the substance of those
conversations. |Is that right?

A Yes.

Q On the basis of the attorney-client
privilege representation that counsel nmade a few
m nut es ago?

A Yes. Based on ny being a forner federal
enpl oyee, yes.

Q Ckay. But you are not represented by any
attorney in the roomtoday?

A No, | do not have personal representation
by an attorney.

Q Ckay.

(Bundesen Deposition Exhibit 23 was nmarked
for identification.)
BY MR MG NTY:

Q | hand you what's been marked Exhibit 23.

A Ckay.

MS. ANDRAPALLI YAL: | would like to just

253.627.6401 B,Ammﬂou . e schedule@balitigation.com
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make a standi ng objection on the record simlar to
the objection | nmade yesterday. This deposition was
noticed on the basis of the expedited discovery

aut horized in a discourse order denying Plaintiff's
motion for contenpt. That notion was prem sed on a
grant that NIH term nated, NIH has since reinstated
that grant, so it's our position that the expedited
di scovery requests are now noot. That being said,
we understand the deposition nay proceed.

MR MANTY: | wll respond to that on
the record today.

W' ve already had our 26(f). W don't
need expedited discovery. In addition, N H has
term nated other grants to the Plaintiff states
utilizing the same form |l anguage in the
February 28th letter to Seattle Children's Hospital,
so | don't think information that we're seeking is
noot and | don't think there's a necessity for
expedi ted di scovery.

In any event, | wll note that Defendant's
counsel requested a conference on this very issue to
attenpt to have the subpoenas and depositions
quashed and that request was deni ed by Judge King.

So wwth that I'll go ahead.

BY MR MG NTY:

253.627.6401 BAUTIWION . e schedule@balitigation.com
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Q Do you recogni ze what's been marked as
Exhi bit 23?

A Yes.

Q And what is it?

A This is the Subpoena that | received.

Q Ckay. And this was served on you?

A Yes.

Q And did you read this Subpoena?

A Yes.

Q Did you go over it with anybody?

A No.

Q Did you take a | ook at the Requests for
Production that start on page 5?

A Yes.

Q And did you | ook for any docunents that

woul d neet these descriptions?

A Yes.
Q And how did you | ook for those docunents?
A Wel |, excuse ne, let nme clarify.

| reviewed all of the docunent requests,
and upon review ng these requests, | knew that with
exception to ny current CV, | did not have any of
t hese docunents in my possession.
Q And why was that?

A Because | separated from federal service,

253.627.6401 B,Ammﬂou . e schedule@balitigation.com
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and all those docunents would be on ny work
conmputer, work servers, and | just don't have them
anynor e.
Q Ckay. Did you bring a copy of your CV
t oday?
A | didnot. | e-mailed it to nmy HHS, OGC
col | eagues.
Q | see. Ckay.
MS. ANDRAPALLI YAL: W do have a copy we
can provide you this norning.
THE WTNESS: And it's very | ong.
(Docunent tendered to counsel)
MR. McAEANTY: ['ll have you marked this.
MR. BOVBARD: That m ght be double. You
m ght want to check. | thought | got four copies.
(Bundesen Deposition Exhibit 24 was narked
for identification.)
BY MR MG NTY:
Q | ' m handi ng what's been marked Exhibit 24.
Do you recogni ze that docunent?
A Exhibit 24? Yes, this is ny CV.
Q And when was this | ast updated?
A It was updated |ast night when | had to
change a date.

Q So you updated it for this Subpoena?

253.627.6401 B,Ammﬂou . e schedule@balitigation.com
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A Well, yes. | updated it previously |ast
week. And then when | went to send it to ny
col | eagues for the purpose of this deposition, |
realized that | had m ssed a date, that was just a
little copy of it.

Q Ckay. So according to this, you have a
Ph.D. in Neuroscience from Georgetown University in
2003. Is that right?

A Yes.

Q And this says, "wth distinction." Wat
does "with distinction" nean?

A Wth honors. No one ever really explained
it tonme. | was just told it was wth distinction.

Q Congr at ul ati ons.

A Thank you.

Q And you got a B.S. in Ml ecular Biology
and a M nor in Psychol ogy from Lehigh University in
19977

A Yes.

Q And since you graduated with your Ph.D. in
2003, what has been your work experience?

A So followng ny Ph.D. | did two policy
fell owships and then imedi ately went into
governnent service; so one fellowship at the

Nat i onal Academ es, another sponsored by the

253.627.6401 B,Ammﬂou . e schedule@balitigation.com
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Anmeri can Association for the Advancenent of Science
that placed ne at the National Institute of Mental
Heal t h.

| was there as a fellow for two years, and
then | was fortunate enough to be hired as a federal
enpl oyee, and have been at N H ever since.

Q Got it. And what have you been doi ng at
Nl H since you were hired?

A | started, as | nentioned, as a fellow,
policy fellow, and then transitioned to being a
policy analyst, and then chief of the Science Policy
and Eval uation Branch at the National Institute of
Ment al Heal t h.

Q Ckay. And I'mgoing to stop you right
there. Just go back and explain what those nean.

So policy fellow, policy analyst and, then, chief of
sonething. | didn't catch it all.

Just explain what your duties were in
t hose rol es?

A Sure. So as a policy fellow and a policy
anal yst, the duties were very simlar. | would
| argely translate conplex scientific information for
consunption by the lay public and policy makers, so
| would explain the inportance of N H funded

research to the | ay person.

253.627.6401 BAUT.GMON . e schedule@balitigation.com
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So | would also wite the congressional
justification. So for that, it is, you know,
expl aining the i nportance of science during the
appropriations process, so narratives about
initiatives, things |ike that.

| would wite testinony for the N MH
di rector when he was appearing in front of Congress.
| also did other functions like editing the
websi tes, you know, doing portfolio anal yses,
crunchi ng nunbers, things |like that.

And then you wanted ne to explain the
other roles that | had?

Q Yes, but before we do that, just a couple

of clarifying questions --

A Sur e.

Q -- for the record. N M is?

A The National Institute of Mental Health.
Q G eat.

A And that is one of the twenty-seven

I nstitutes and Centers that nmake up the Nati onal
I nstitutes of Health.

Q Ckay. And you said you would do portfolio
analysis. What is portfolio anal ysis?

A So we would -- so NIH and the institutes

fund grants, and the grants could be on a w de range

253.627.6401 B,Ammﬂou . e schedule@balitigation.com
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of topics. At the National Institute of Mental
Heal t h we funded basic science, clinical trials,
I ntervention studies, things |ike that.

And so we would periodically | ook at the
entire universe of the grant portfolio and say,
okay, how much are we spendi ng on genetics, how nuch
are we spendi ng on, you know, services, things |like
t hat .

And so we would just | ook at the
distribution in terns of funding nunber, |ocation
of , you know, where the recipients existed, you
know, are we funding nore on the West Coast, on the
East Coast, Mddle Anerica, things like that. W
woul d | ook at alignment with our strategic plan.

Q Got it. | think | understand. So it's a
way to bal ance the research project that you're
fundi ng according to various NIH policies. Am|
under standing that right?

A So | would -- | think that was a piece of
data to go into sonething like -- into an assessnent
of priorities, yeah, that is fair.

Q Got it. Okay.

A Yeah.

Q So you were doing the portfolio analysis

that woul d be used for that purpose?

253.627.6401 BAUT.GMON . e schedule@balitigation.com
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A Yes.

Q But you weren't doing that yourself at
that point?

A Doi ng what ?

Q The rebal ancing for the purposes of policy

A No, | was -- | was primarily just | ooking
at data and providing it to decision nakers.

Q Ckay. Understood. GCkay. And then, so
that was your role as a policy fellow and a policy
analyst. |Is that right?

A Yes.

Q And then the next thing you did was?

A | was the chief of the Science Policy and
Eval uati on Branch. | had previously been a fell ow
and anal yst within that branch, and so then | just
progressed and becane a branch chief. So that
branch -- so chief is, basically neans the head of
the branch. So that's -- yeah, that was ny role.

Q So it's the sane basic duties, but now you

wer e supervi si ng peopl e?

A Yes.

Q How many peopl e were you supervising?

A Let's see. | was supervising -- it varied
fromyear to year. | think nmy last year | had about
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ei ght or nine FTEs, the governnent enpl oyees, and
then we woul d periodically host fellows, folks who
wanted to have a new experience fromthe intranural
prograns and another part of the institutes. So,
you know, at a peak | maybe had twel ve peopl e.

Q So just clarifying, NIMH is part of the
extramural progranf

A NIMH is an institute within the National
Institutes of Health. It has both an intranural and

extranmural conponent, yeah.

Q Cot it.
A Yes.
Q And you were part of the extranural

program w t hi n NI MH?
A So, yes, it's -- I'"'mtrying to think how
to characterize this.

So it was non-intranural. So typically
extranural staff are considered, have certain
duties, and then the policy and planning offices are
nore considered HQ staff, so servicing the offices
and NI H director.

So we were not necessarily considered
extranural, but we were not intranural.

Q Ckay. Fair enough.

A It's confusing.
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Q Yeah, well, | was just trying to clarify.
So you said you would host intranural staff --

A Ch, yeah.

Q -- so | was just trying to understand how
you woul d host that.

A Ch, yes. It would be fol ks who were in
the lab in the intranural and they thought, | don't
know that | want to do |ab work for the rest of ny
life, let ne see what else is out there. And so we
woul d get them a new experience, get themto do sone
policy worKk.

Q Got it. And after you were the chief of
t hat branch, what was the next stage in your career?

A So then | left NIIMH The Nati onal
Institute of Mental Health, and noved to the Ofice
of NNTH D rector. And within the Ofice of NIH
Director there are a nunber of suboffices. So |
went to the Ofice of Extranural Research, and | was
a policy adviser there to the director of the Ofice
of Extranural Research.

Q Ckay. Wiat was your role there?

A Every day was different. So | would
prepare presentations for the director to give
i nside and outside of NIH  Again, | would work on

writing various docunents, whether that's bl ogs
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assisting wth, you know, manuscri pts.
| served very nuch a coordination role.
So we have -- had a large office, and so | would
make sure that people were aware of things that were
going on. | chaired and co-chaired or facilitated
various committees.
| would take neeting mnutes. | would
make sure that if, as a result of the neeting, an
action itemcane out of that neeting, | would track
it and make sure that it was inplenented. So it was
really -- again, every day was very different so.
Q And then what was the next in your career
after that?
A Then | becane the deputy director of
O fice of Extramural Research
Q And what was your role in that respect?
A So, let's see. In collaboration with the
director of the Ofice of Extranmural Research, we
managed the entire office, that consisted of about
300 federal enployees, and al so worked wi th about
300- pl us contractors.
We nmanaged the budget. W provided -- so
the office provides a critical function in that it
serves as a resource for not only all 27 Institutes

and Centers at NIH, but then al so the broader
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bi onedi cal research conmunity.

So we provide basically the -- we oversaw
toget her the corporate franmework for external
research, neaning infrastructure, |IT infrastructure,
gui dance, staff training, websites, policy
I nformati on.

And then | supervised directly several
di visions and offices within the office. So |
oversaw several senior advisers as well as the Snall
Busi ness, Education, and Entrepreneurial Devel opnent
Ofice, Ofice of Laboratory Animal Welfare, NH
Quide to G ants and Contracts which is where the
Notices of Funding Opportunities are published.

So it was really just overseeing the
day-to-day of the office, but then also directly
supervi sing certain conponents of it.

Q Got it. How about, do you have any role
Wi th respect to scientific integrity?

A Scientific integrity. Can you pl ease
define your interpretation of scientific integrity.

Q Sure. I'mjust looking, I got this from
t he website today.

A Ckay.

Q It says: The Ofice of Extranural

Research provides the corporate framework --
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A Yes.
Q -- for NIH research adm nistration --

MADAM COURT REPORTER: Can you sl ow down,
pl ease, when you read.

MR. McGE NTY: O course, |I'msorry.

The O fice of Extramural Research, OER
provi des the corporate framework for NI H research
adm ni stration ensuring scientific integrity.

THE WTNESS: Gkay. Thank you. Yes,
absol utely.

M5. ANDRAPALLI YAL: (Qbjection. That calls
for specul ation.

THE WTNESS: So the way that we define

scientific -- and |, forgive ne, it's habit, | wll
say "we," when talking about it. | get chills. As
we go along, I'll break that.

The way we define scientific integrity is,
broadly, there's sonething called "research
integrity" that has a very specific definition. So
that's falsification, fabrication, plagiarism

But then, nore broadly, we think of
scientific integrity as ensuring that research is
conduct ed, you know, in a safe environnment, so free
of harassnent, discrimnation, msconduct, things

like that. So, yes, | was -- that is a m ssion of
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the office so, yes, I was involved in those
activities.
BY MR MG NTY:

Q How were you i nvol ved?

A We woul d have biweekly integrity neetings
that involved fol ks across the office and we woul d
di scuss specific cases that raised concerns at
institutions. So if we becane aware that there was
an al l egation of harassnent in the workplace of an
I nstitution, we would discuss the circunstances
around that, or if there was concern about research
and conduct, you know, fabrication, falsification,
pl agiari sm we would discuss that, and, you know,

t he specifics about those situations and what
actions the NIH m ght take.

Q Did you have any role in deciding if
sonet hing was kind of a breach of the scientific
integrity policy or not?

A Can you pl ease repeat the question.

Q Yeah. D d you have any role in deciding
whet her or not a specific occurrence was a breach of
the scientific integrity policy or not?

A Which scientific -- what scientific
integrity policy are you referring to?

Q The scientific integrity policies that you
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woul d di scuss at these neetings that you're talking
about .

A So we di scussed conpliance with the G ant
Policy Statenent that | see has been printed out,
and so we woul d di scuss these cases as a team So |
was i nvol ved broadly along with ny col |l eagues,
because these were very conplex, and so we require
mul ti pl e perspectives in discussing.

Q When you were enployed at NIH, did NIH
have its own scientific integrity policy?

A | do not renenber.

Q Ckay. And so you were the deputy director

of the Ofice of Extranural Research. | have that
right?
A Yes.
Q Did you ever becone the acting director?
A Yes.

Q When did that happened?

A So I would serve as acting director on
occasi ons when the director was out of the office,
so if he was on vacation, on sick leave. So this
happened periodically over the course of ny tine as
deputy director. And then | became acting director
upon his retirenent on February 14th.

Q And you were acting director until you
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| eft?
Yes.

On March 7th?

> O >

Yes.

Q And how were your roles as acting director
different fromyour role as deputy director?

A | was responsible for overseeing the
entire office, not just a portion of it, so | went
from havi ng about seven or eight direct reports to
havi ng ei ghteen or so, and so was responsi ble for
the operations of the entire office.

Q And why did you | eave on March 7t h?

A | | eft because of a nunber of different
ci rcunst ances.

Q VWi ch were?

A My wor kl oad and wor ki ng conditions had
beconme unt enabl e.

Q Can you describe that?

A Yes. So the volune of work was
exceedingly high. | was given directives to
i npl ement with very short turnaround tines, often
cl ose of business or maybe within the next hour.

| was not offered the opportunity to
provi de feedback or really ask for clarification.

And it was just extrenely stressful, and | was
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concerned that it was inpacting ny health.

Q Any ot her reasons that you left?

A Those were the main ones.

Q Did anyone ask you to | eave?

A No.

Q Did you have any substantive concerns with

the directives that you were asked to inplenent?
V5. ANDRAPALLI YAL: (bjection. To the

extent that it's calling for deliberative

information, | ask the witness not to answer.
THE WTNESS: GCkay. | will decline to

answer .

BY MR Md NTY:

Q Did you discuss with anyone at the federal
governnment for the purposes of deliberating about a
policy inplenentation your concerns?

A |"msorry, could you repeat that.

Q Sure. Did you discuss with anyone at the
federal governnent for the purposes of a policy
del i berati on your concerns?

A For purposes of a policy deliberation.

|"msorry, what do you nean by "a policy
del i beration"?

Q In order to decide what to do.

A So when given certain directives to
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i npl emrent -- so our office is largely responsible
for inplenmenting policy and procedure. And that's
never done in a vacuum |t requires a |ot of

col | aboration across the office and across the
Institute and Centers. So whenever we inplenent a
policy, we discuss with nultiple people about the
appr oach.

Q So speaking specifically about the policy
di rectives that you were instructed to inplenent on
short tinelines that led to your departure from N H,
did you discuss any concerns you had with anyone at
the federal governnent prior to the execution of
those directives?

A Yes.

Q You did. Ckay. And who did you discuss
t hose with?

A Wth Matt Menoli, the acting NIH director.

Q Ckay. Anybody el se?

A Wth colleagues in the Ofice of
Extranmural Research. And | al so sought input from
our O fice of General Counsel on certain occasions.

Q Ckay. And did you discuss your concerns
wi t h anyone at HHS?

A Yes.

Q And who was that?
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who.
Q

Rachel
A
Q
A
Q
A
Q
A
Q
A
Q
A

Staff,

A Who?

Q Who was that? Yeah.

A Meaning with whomdid | discuss the
concerns?

Q Yeah.

A Ch. Wth Matt Menoli.

Q Ckay. Anybody el se?

A And | don't renenber exactly who -- |
think I discussed with colleagues in the Ofice of

Extranural Research, but | don't renenber exactly

kay. Did you ever talk with
Riley?
Yes.
About your concerns?
Yes.
Ckay. Did you ever talk with Brad Smth?
No.
Did you talk with anybody el se?
About ny concerns?
Mm hnrm
Janes MEIl roy.
Who is Janes MElroy?
| believe his title is Deputy HHS Chief of

but | may -- I'mnot entirely sure.
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Q And these were all conversations you had
prior to the decision to inplenent that we're
t al ki ng about ?

A To i npl enent what ?

M5. ANDRAPALLI YAL: (njection, vague.
THE WTNESS: Yeah, |I'msorry. Can you
pl ease clarify.
BY MR MG NTY:

Q Sure. Speaking specifically about the
di rectives that you were instructed to inplenent on
short tinelines, you said you had a day or an hour
to inplenent them Is that right?

A Yeah.

Q So speaking specifically about those, did
you di scuss the concerns, if any, that you had about
themwi th Rachel Riley or Brad Smith or the
gentl eman that you just naned?

M5. ANDRAPALLI YAL: (njection, conpound.

THE WTNESS: | never net Brad Smth or
talked wwth him | talked with Rachel Riley one
time -- well, excuse ne, let ne clarify. | talked

wth Rachel Riley on February 28th and | expressed
sone concerns with her, yes.
BY MR MG NTY:

Q On February 28th?
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A And wi th Janes MEIlroy.

Q Okay. Was that before or after the
directive to inplenent was nade?

A Whi ch directive are you referring to?

Q The directive that led you to | eave N H.

MS. ANDRAPALLI YAL: (Objection, msstates
prior testinony.

THE WTNESS: So as | nentioned earlier,
there were nultiple reasons | decided to submt ny
resi gnation.

BY MR MG NTY:

Q kay. Can you take a look at, | think
it's Exhibit 4 in front of you in this big stack.
It should be in order.

A Ch, this?

Q Yeah.

A Exhi bit 47?

Q Yeah, it's confusing. |It's Exhibit 4, the
front page is Exhibit A

A Ckay.

(Bull s Deposition Exhibit 4 was introduced

into the record.)
BY MR MG NTY:
Q Do you recogni ze this docunent?

A Let ne just take a second. As |
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menti oned, | have nonovi sion contacts.
| have not seen this docunent before.
Q Ckay. Go to the bottom You see you're
cc'd on this?
A Mm hmm  yes.
Q You don't recogni ze having seen this

docunment before?

A No, |'ve not seen this specific docunent
bef ore.
Q Have you seen letters that |ook |like this?
M5. ANDRAPALLI YAL: (njection, vague.
THE WTNESS: | have seen a tenplate

letter that | ooks like this.
BY MR Md NTY:

Q Ckay. And what was the tenplate letter
t hat you saw?

A So it resenbled this docunment, but did not
have specific | anguage; for exanple, you know,
addresses, salutations, grant nunbers. Yeah, so it
was m ssing specific informati on about the
I ndi vi dual grants.

Q Looking at this letter, this Exhibit 4, do
you recogni ze what it is?

A Yes, it is atermnation letter.

Q And the date is February 28th, 2025. |Is
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that right?

A Yes.

Q That's the sane day that you tal ked with
Rachel Riley?

A Yes.

Q Was this the only termnation letter that
went out on February 28t h?

A No.

Q How many term nation letters went out on
February 28th?

MS. ANDRAPALLI YAL: (bj ection, assunes
facts not in evidence.
THE WTNESS: | don't renenber.

BY MR Md NTY:

Q Do you know if it was nore or |ess than
ten?

A | think it was nore than ten, |less than
30.

Q (kay. And do you know how the decision to
make the grants that were term nated was nade?

A | do not.

Q Ckay. Do you know who nade the deci sion?

A | do not.

Q Do you recollect the circunstances that

led up to the term nation of those grants on
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February 28t h?

A Can you please clarify.

Q How did you first learn that grants were
going to be term nated on February 28t h?

A | received a text nessage over M crosoft
Teans from Janes McElroy. He said, Liza --
sonething to the effect of: Liza, can you pl ease
get in touch with Rachel Riley ASAP, she's been
trying to reach you.

| " m par aphrasi ng.

| said, Janes, |I'msorry, | do not know
who Rachel Riley is. And then shortly thereafter,
Janmes called ne over a Mcrosoft Teans video call,
and so he was there and Rachel Riley was there. She
i ntroduced herself as being part of DOGE, who was
wor ki ng with HHS.,

And she inforned nme that a nunber of
grants will need to be term nated and that
Matt Menoli will be sending ne an e-mail, a |ist of
grants in an e-mail shortly thereafter.

Q Did she explain why the grants were being
term nat ed?

A No.

Q Did you ask?

A She expl ai ned that -- excuse ne, let ne
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clarify.
She said that the current adm nistration's
OGC has a different opinion fromthe previous
adm nistration's OGC on grant term nation and,
therefore, we will need to termnate grants by the
end of the day.
| did not ask what, you know, what grants
because | just literally was a little bit confused
and caught off guard. And so | waited to see what |
woul d receive by e-mail.
Q And then what did you receive by e-mail?
A | received an e-mail from Matt Menoli that
said sonething to the effect of: Liza, the attached
list of grants need to be term nated by COB today.
And there was an Excel file attached to the e-mail.

Q And did you | ook at the Excel file?

A Yes.

Q And can you describe it for ne.

A It was a list of grants -- well, you know,
|"mtrying -- | don't exactly renmenber all of the

cells in the Excel file, but it was a |ist of
grants. | can't renenber if it had the grant
nunbers, the titles, the institutions. |t had sone
conbi nati on.

Q Did it give any reason why the grants were

253.627.6401 BAUT.GMON . e schedule@balitigation.com




© 00 N o o B~ W N P

N D N D DNMNMNDNN P P P PP, PR R
a A W N P O © 00 N O O b W N B+, O

Case 1:25-cv-10787-BEM  Document 38-9  Filed 04/25/25 Page 40 of 136

State of WA, et al. vs Trump, et al.
Bundesen, Liza - April 04, 2025

bei ng term nated?

A No.

Q And what did you do next after you got
that nmeno from Matt Menoli ?

A And pl ease allow ne to clarify.

Al so attached in the e-mail, | forgot to
mention, Matt said attached is an OGC- approved
termnation letter, which was the tenplate. So then
after | received the e-mail, | took a |ook at the
list and then | called Ms. Mchelle Bulls to talk
t hrough next steps.

Q And what did you say to Mchelle?

V5. ANDRAPALLI YAL: QObjection, calls for
the provision of deliberative information. |'d ask
the witness not to answer insofar that it would
di vul ge del i berative information.

THE WTNESS: Also, in addition to talking

with Mchelle, | also talked with, on the sane phone
call, Teans call, wth our Ofice of General
Counsel .

MR MANTY: Ckay. So |I'mjust going to
say for the record that the deliberative process
exenption applies to comruni cati ons nmade prior to a
decision that's made and only to the extent that

they are, in fact, deliberative comunications. So
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here a decision had al ready been nade, so | don't
think the deliberative process exenption applies.

| f you nmake an offer of proof, want to put that on
the record.

MS. ANDRAPALLI YAL: Again, the
del i berative process privilege routinely applies to
prot ect pre-decisional and deliberative
communi cati ons about a decision even if --
regardl ess of whether it has al ready been nade, for
exanpl e, in enpl oyee cases where deliberative
process privilege is routinely invoked to protect
docunent s about decisions that have al ready cone to
pass. And the purpose of the privilege is to
prot ect agency deliberations decision nmaking to
ensure that folks can frankly discuss their concerns
wi t hout bei ng concerned about that information
making its way out of the governnent.

So | am happy to provide case | aw shortly.
| f we could take a break, and if we could do that
now?

BY MR MG NTY:

Q Ms. Bundesen, when you got the e-mail from
Matt Menoli was it your understanding that the
decision to term nate the grants had al ready been

made?
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A Yes.

Q Okay. So what did you discuss with
M chelle Bulls?

A | di scussed how we woul d i npl enent such --

M5. ANDRAPALLI YAL: (njection. To the
extent this calls for deliberative information
comruni cation preceding a termnation that are
del i berative in nature, | object on that basis. |
obj ect also on the basis of attorney-client
privilege. As M. Bundesen stated, OGC was present.
And to the extent that any advi ce was sought or
received fromOGC, | would ask the witness not to
answer on that basis as well.

MR. McA NTY: For the record, she just
testified the decision to termnate the grants had
been made. It's clearly not a pre-decisional
comuni cat i on.

BY MR MG NTY:

Q But regardl ess, Ms. Bundesen, what actions
did you ask Mchelle Bulls to take?

A So we spoke at a high I evel about how, how
we woul d term nate such awards on such a short
tinmeline.

Q Ckay. And what did you decide to do?

A So Ms. Bulls worked with the Chief Gants
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Managenent Oficers in the Institutes and Centers to

send out these termnation letters and to restrict

funding in the HHS paynent managenent system

Q

want to direct your attention to

paragraph 4 of Exhibit 4, the paragraph that starts,

"This award no | onger effectuates agency

priorities.”

A

Q

A

Q

Ckay.
Wul d you read that paragraph for ne.

“"This award no | onger effectuates

agency priorities. NHis obligated to
carefully steward grant awards to ensure
t axpayer dollars are used in ways that
benefit the American people and i nprove
their quality of life. Your project does
not satisfy these criteria. Research
prograns based on gender identity are
often unscientific, have little
Identifiable return on investnent, and do
not hing to enhance the health of nmany
Anericans. Mny such studies ignore,

rat her than seriously exam ne, biol ogical
realities. It is the policy of N H not

to prioritize these research prograns.”

Do you know where that |anguage cane fronf
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1 A | do not.
2 Q Was it part of a tenplate letter you got?
3 A | don't remenber.
4 Q Do you know who wote it?
5 A | don't.
6 Q Had you ever seen that | anguage before
7 February 28t h?
8 A | don't -- I'msorry, | don't renenber.
9 Q It says, "Research prograns based on
10 gender identity are often unscientific."
11 Do you see that?
12 A Yes.
13 Q ls that true?
14 M5. ANDRAPALLI YAL: (Qbjection, calls for
15 specul ati on.
16 THE WTNESS: It's -- | don't know. It's
17 a -- it's a vague phrase.
18 BY MR MG NTY:
19 Q Ckay. Are there sone research prograns
20 based on gender identity that are scientific?
21 M5. ANDRAPALLI YAL: (Qbjection, calls for
22 specul ati on.
23 THE WTNESS: Are scientific. | don't
24 know how t o answer that.
25 BY MR MG NTY:
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Q Ckay. So this references a project nunber
here, 5R21HD107311-02. You don't recall that
project off the top of your head, do you?

A No.

Q Can you descri be generally how a research
project is accepted for funding at N H?

A So grant applications are submtted by
institutions, so it could be an institute of higher
education, a small business. So applications are
submtted. They may be submtted in response to
different types of Notices of Funding Opportunities.

And then when NI H receives the application
and processes it, they go to -- the applications go
through a two-tier, peer-review process. So the
applications are reviewed by peer-revi ew panel s.
These are convened experts in specific scientific
areas, these are folks outside of NIH, they're
separate conm ttees.

So they go through an initial peer review
based on the criteria that are described in the
Fundi ng Qpportunity. And they receive a score, a
witten summary. And then, based on the scores and
the summaries, those are ranked in sone type of
order. It would be a percentile order because N H

receives a lot of applications, far nore neritorious
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applications that can be funded. And then they go
to the institute or center, National Advisory
Counci | .

And these are panels of outside experts
who then provide advice to the institute director
about the nerits of the different projects. And
then ultimately, if peer review nenbers, peer review
panel s, and councils recomend the project for
funding, then they will be considered by the
institute director, and the institute director nakes
the final funding decision.

Q So this project would have gone through

t hat whol e process?

A Yes.

Q And it would have been funded?

A Yes.

Q After having been | ooked at, it sounds

like two different panels of peer review?

A Yes.

Q And those peer review panels consist of
scientific experts?

A Yes.

Q Who woul d have evaluated the scientific
nerit of the research project?

A Yes.
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Q And they woul d have decided that it has

merit?
A Yes.
Q More nmerit than other projects that were

al so neritorious that couldn't be funded?

MS. ANDRAPALLI YAL: (bjection, calls for
specul ation, assunes facts not in evidence.

THE WTNESS: So could you say that one
nore tine.

BY MR MG NTY:
Q O course.
A The | ast part.
Q Yeah, absolutely.

You said that NIH receives far nore
applications, far nore neritorious applications than
It can fund.

A Mm hnm

Q And this project was funded, right?
A Mm hmm - - yes.

Q Everyone forgets.

So ny question was: This project would
have been decided that it had scientific nerit, and,
in fact, nore nerit than other neritorious projects
that could not be funded?

M5. ANDRAPALLI YAL: (Qbjection, calls for
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specul ation, assunes facts not in evidence.

THE WTNESS: So institutes wll nake
deci si ons based on nerit, certainly, but also
availability of funding and portfolio balance. So
multiple factors go into the decision to fund an
awar d.

BY MR MG NTY:

Q Ckay. So, in your opinion, are research
prograns based on gender identity often
unscientific?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: | think that this is a very
vague st atenent.

BY MR MG NTY:

Q I n your opinion are research prograns
based on gender identity a bad return on investnent?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: Could we take a quick break,
a bat hroom br eak.

BY MR MG NTY:
Q | f you could answer that question, please.
A Ch, sure, I'msorry. Can you say it again

one nore tine.
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Q Sure. In your opinion are research
prograns based on gender identity, do they have
little return on investnent?

MS. ANDRAPALLI YAL: Sane objection, calls
for specul ation.

THE WTNESS: Yeah, |'mnot sure howto
answer that question. Can you say it one nore tine.
BY MR MG NTY:

Q Sure. |'m asking your opinion on the
truth or fal sehood of the statenent.

A Ckay.

Q And the statenent is: Research prograns
based on gender identity have little identifiable
return on investnent.

MS. ANDRAPALLI YAL: (bj ecti on,
specul ati on.

THE WTNESS: So ny personal opinion is,
Is that's not correct.

BY MR MG NTY:

Q Ckay. Thank you.

MR. McGE NTY:  Yeah.

THE W TNESS: Just really quickly.

MR. McG NTY: W can go off the record.

(Recess taken - 9:49 to 9:57 a.m)

BY MR MG NTY:
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Q Now, before the break we were talking
about Exhibit 4. Do you still have that in front
you?

A Yes.

Q That's the letter to Dr. Tham And | was
aski ng about this |anguage that appears in paragraph
4 of the letter.

A Yeah.

Q And so in your opinion as a scientist, is
this true, "Research prograns based on gender
identity do nothing to enhance the health of nmany
Anmeri cans"?

V5. ANDRAPALLI YAL: QObjection, calls for
specul ati on.

THE WTNESS: [In ny opinion, that's a very
vague statenent, and | personally don't agree with
it.

BY MR McG NTY:

Q It goes on to say, "Many such studies
i gnore, rather than seriously exam ne, biol ogical
realities.”

What's your opinion as a scientist about
t hat statenment?

M5. ANDRAPALLI YAL: (Qbjection, calls for

specul ation. The wtness is here to testify in her
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official capacity as former acting director and
standi ng director of OPERA.

THE W TNESS: CER

MS. ANDRAPALLI YAL: OER?

THE W TNESS: Mmn hnmm

MR. McA NTY: Counsel, objection to form
not appropriate.

THE WTNESS: |'msorry, | didn't
under st and.

MR. McG NTY: W' re having a | awer fight.

THE WTNESS: Ch, okay.

MR McGNTY: It's okay. It doesn't
matter for you.

(Wher eupon, | aughter)
BY MR MG NTY:

Q The question for you is: [In your opinion
as a scientist, many such studies ignore, rather
than seriously exam ne, biological realities, is
that true?

M5. ANDRAPALLI YAL: (njection, form and
calls for specul ation.

THE WTNESS: So ny personal opinion, |
don't understand the basis of the sentence. |It's
uncl ear to ne.

BY VR MG NTY:
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Q What ' s uncl ear about it?

A There are no citations, it is a
generali zati on.

Q |s the idea that sone people are
transgender contrary to biological reality in your
opi nion as a scientist?

V5. ANDRAPALLI YAL: (bjection, calls for
specul ati on.

THE WTNESS: Can you say it one nore
time, please.
BY MR MG NTY:

Q Sur e.

A Thank you.

Q | s the idea that soneone, that sone people
are transgender or gender diverse contrary to
bi ol ogical reality in your opinion as a scientist?

A | don't have an opinion on that statenent.

Q The | ast sentence of this paragraph is,
"It is the policy of NNH not to prioritize these
research prograns."”

Do you understand what that neans?

A Just on face value, what that sentence
says.

Q What ' s your understandi ng of that

sent ence?
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A That this letter says -- sorry. \Were is

the exact -- I'msorry, could you refer ne to the
par agr aph.
Q O course. It is the last sentence in the

fourth paragraph of this letter on what is page 2 of
Exhi bit 4.

A | see. "It is the policy of NNH not to
prioritize..."

| do not know the origin of that sentence

sol|l can't really comment on it.

Q Fromreading the letter, what woul d be
your understandi ng of that sentence?

A That this letter is asserting that there

is an NIH policy not to prioritize these research

progr ans.
Q And what research prograns are those?
A | don't know because it's vague.
Q Could it be research prograns based on

gender identity?
M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.
THE WTNESS: | don't know.
BY MR MG NTY:
Q Coul d you read that paragraph for ne

again, just silently to yourself.
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A Ch, silently. Okay.
(Wtness reviews docunent)

BY MR MG NTY:

Q Does that clarify what research prograns
are being talked about in that |ast sentence?

A Based on this paragraph, it says research
prograns based on gender identity.

Q And those are the research prograns that,
according to this letter, it is the policy of NIH

not to prioritize?

A That's what it would seem based on this
par agr aph.
Q I n your capacity as acting director of CER

as of February 28th, 2025, were you aware of any
such policy?

A | was aware of high | evel discussions
about possibly creating such a policy.

Q Had that policy been created at the tine
that this letter was sent out?

A | do not renenber. | renenber
del i berations about it, discussions about it, but |
do not renenber seeing a final policy.

Q What was the reason that that policy was
bei ng enact ed?

A | -- 1 do not know. | know that -- let me
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clarify that Dr. Menoli had discussed NIH priorities
nmovi ng forward, but | don't know anythi ng beyond
t hat .

Q Did he tell you anything about NH
priorities noving forward?

MS. ANDRAPALLI YAL: (Objection. To the
extent that this question is calling for the
pre-deci sional deliberative information, | ask the
W tness not to provide that information.

THE W TNESS: Yeah, we had high | evel

di scussions that did also include our Ofice of

CGeneral Counsel colleagues. So, again, it was -- it
was high level. | don't really recall too nuch
because - -
BY MR MG NTY:

Q Ckay.

A -- it was alittle while ago at this

poi nt .

kay. Well, what's the date today?
| don't know.

s it April 4th, 2025?

| don't know.

Ckay.

| don't have ny Fitbhit on.

O » O » O >» O

Sure. Well, can you refer back to
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Exhi bit 24.
A Yeah, that's ny CV.
Q That's your CV. | nean 23.

A Ch. The Subpoena.

Q Yeah. Wiat's the date that it asks you to
testify today?

A April 4th.

Q Ckay. Is it April 4th today?

A Yes.

Q Ckay. And when did these discussions
happen that you're referring to?

A They woul d have been probably the end
of -- well, end of February, beginning of March, so
roughly the three weeks during which | was acting
CER Director, but | don't know the exact dates.

Q It was after January 20th, 2025?

A Yes.

Q Were they caused by the incom ng
adm ni stration?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.
THE WTNESS: | don't know.

BY MR MG NTY:

Q You said that this grant that got

term nated on February 28, 2025, was in a |ist of
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other grants to be termnated on that day. |s that
right?

A | do not recognize this specific nunber
and | don't renenber the list of -- the nunbers and
the titles of the list. Al | can say is that | was
given a list, but I don't know which specific ones,
awar ds, were on there.

Q Ckay. Wiile you were acting director of

CER how many such lists did you get?

A | believe two. Two, | think, roughly
around that. | think one on the 28th and one
subsequently. | think the week after, but ny nenory
Is fuzzy.

Q Was t he second one on March 7th?

A March 7th, we did not receive a list.

Q Wuld it have been March 6th, then?

A | don't remenber.

Q Don't renenber?

A No.

Q But there were two |ists?

A No, I'm-- ny nenory is unclear, so |'m
speculating. I'msorry. | don't -- I'mnot a

hundred percent clear on that.
Q In your tinme at NIH, have you ever

received a list of grants to termnate in that sane
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fashi on before?

A No.

Q In your time at NIH how many grants were
you aware of that had been termnated prior to

January 20th, 20257

A | don't know t he nunber.
Q Was it nore or less than ten?
A | don't -- | don't know.

Q Ckay. Wat woul d be the process to
termnate a grant prior to January 20, 20257

A So et nme just set the background that |I'm
not an expert in grant term nation, that whenever a
grant is suspended or termnated, it's considered on
a case-by-case basis and invol ves discussions with
mul ti pl e people such as Ms. Bulls and col | eagues in
CER, OPERA, the institutional officials. So
typically -- | nmean, there is no typical situation.

But as | see that you' ve printed out the

Grants Policy Statenent, there is a section in the
Grants Policy Statenent, 8.5, | believe, that
descri bes the circunstances under which grants are
term nated or suspended. Typically, grants are
suspended in order to allowthe recipients to cone
back into conpliance with any applicable |aws and

regul ations to address any concerns that N H may
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have about the specific situation.

Q And this letter addresses that on the
fifth paragraph, right?

A h.

(Wtness reviews docunent)

THE WTNESS: So the paragraph --

BY MR MG NTY:

Q Begi nni ng, "Although."

A “Al though..." R ght.

Q | s that unusual for a termnation to
declare that no corrective action is possible?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: | do not know because |'ve
never been directly involved in sending term nation
letters, so | can't speak as an expert on this.

BY MR MG NTY:

Q Ckay. Are you aware of any grant
termnation fromyour period at NIH prior to
January 20t h, 2025, where no corrective action was
al | oned?

A | don't -- | don't renenber, no, sorry.

Q How famliar are you with the Grant Policy
St at enent ?

A I'm-- I"'mfamliar that it is the terns
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and condition of NITH awards, that it is over 400
pages long, and |'"'mnore famliar with sonme sections
than others. Typically when we have a question, we
just, you know, we will search for the rel evant
section.

Q Was part of your duties as deputy and
acting director to interpret and apply the Gants
Policy Statenent?

A To interpret and apply. Can you clarify
that question. To interpret and apply.

Yeah, as part of the duties of the Ofice
of Extranmural Research, the Gants Policy Statenent
It says the termand condition of all awards, so it
IS our responsibility to be -- to ensure that
recipients conply wwth the G ants Policy Statenent.
So, yes, we review, and we need to be inforned about
it.

Q W can get intothis alittle later, but
are you aware of any section in the NNH G ants
Policy Statenent that would say it's not the policy

of NITH to fund studies related to transgender

peopl e?
A | don't know. |'ve not seen that before
in the Gants Policy Statenent. But, again, | would

have to reviewit, search it.
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Q Wul d you have expected to be aware of a
section like that if it existed?

A Yes, yes, | would expect to be aware.

Q Ckay. And you previously testify that
you're not usually involved in grant term nations,
right?

A Correct.

Q Was it strange, then, that you were sent a
list of grants to term nate?

A |'"d never -- as nentioned before, |1'd

never received a list of grants to term nate before.

Q Did you have concerns with that procedure?
A Yes, | thought it was unusual.
Q What were your concerns?

M5. ANDRAPALLI YAL: (bjection. To the
extent this is calling for pre-decisional,
deli berative information, |'d ask the witness not to
answer. But you can answer on other --

|'d also -- well, | anend ny statenent to
say | also assert attorney-client privilege to the
extent that those concerns inplicate discussions
wth the Ofice of General Counsel.

THE WTNESS: That's true.

Can you pl ease restate.
BY MR MG NTY:
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Q Yeah. | just asked if you had concerns
wi th that procedure.

A As | nmentioned, it was -- | never received
a list of grants before to termnate, so it was new
to ne.

Q Ckay. And was that your only concern?

M5. ANDRAPALLI YAL: (nbjection. To the
extent the answer would inplicate deliberative
process or attorney-client privilege, |'d ask the
W tness not to answer.

THE W TNESS: Ckay.

BY MR MG NTY:

Q Did you di scuss your concerns with the
O fice of General Counsel?

A | think that's -- isn't that privil eged
information? O...

Q After receiving a list of grants to
termnate, did you talk with the Ofice of CGeneral
Counsel ?

A | did.

Q Wt hout asking about any of your
conmuni cations wth your attorneys, what were your
concerns?

A | did not have any background infornmation

about the decision and did not have -- just did not

253.627.6401 B,Ammﬂou . e schedule@balitigation.com



Case 1:25-cv-10787-BEM  Document 38-9  Filed 04/25/25 Page 63 of 136

State of WA, et al. vs Trump, et al.
Bundesen, Liza - April 04, 2025

© 00 N o o B~ W N P

N D N D NMNMNDNN P P P PP, PR R
oa A W N P O © 00 N OO O b W N P+, O

under st and.

Q So you didn't know why it was nade?

A Correct.

Q And you weren't told?

A Correct. Correct.

Q Are you aware of anyone at N H who had
I nput into the decision about which grants to
term nate?

A | do not.

Q And you don't know how the decision to
termnate the grants was nade?

A | do not.

Q And you don't know what the |anguage in
this letter nmeans?

M5. ANDRAPALLI YAL: (nojection, vague.

THE WTNESS: That, yeah. Do you have --
specifically about the letter, yeah.
BY MR MG NTY:

Q Sure. Let's tal k about paragraph 4.

A Ckay.

Q Earlier | was asking you if you had
opi ni ons about the | anguage i n paragraph 4 which
explains why this grant is being termnated. |Is
that a fair characterization of the paragraph?

A Yes.
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Q And your testinony was nmany of the
statenents in this paragraph are vague and you don't
know what they nean. |s that right?

A That's right.

Q So you don't know why this grant was

term nated and you were never told, and the letter

that explains it, doesn't explainit. |Is that
right?
MS. ANDRAPALLI YAL: (Obj ection, conpound.
THE WTNESS: | was never told, that's
correct. And as | nentioned before, | thought the

| anguage i s vague.

BY MR MG NTY:

Q Ckay. Did you receive nore than one form
letter?
A | don't -- | don't think so. | don't

fully remenber, but I think it was just the one
tenplate letter attached to the e-nmail that had the
Excel file with the grants.

Q Were there grants that had to do with
t hi ngs other than gender identity that were
term nat ed?

A Yes.

Q So, for exanple, DEI?

A Yes.
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Q And vacci ne hesitancy?

A | do not recall anything about vaccine
hesi tancy being on that Iist.

Q How about grants that woul d benefit
institutions in China?

A Yes.

Q So do you know if the | anguage in
paragraph 4 which is about gender identity would be
in all of those formletters?

A No. | recall that the tenplate form
| etter had boil erplate | anguage that could then be
nodi fied for the different circunstances, the
di fferent buckets of grants that were to be
t erm nat ed.

And ny recollection, again, a little hazy,
was that the categories were DElI, research in China,
and transgender or gender ideology. So that's what
| renmenber.

Q Do you know who drafted those form

letters?
A | do not.
Q Were you ever tol d?
A No.
Q Did you ever ask?
A | do not think so, no.
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Q Is it consistent wwth the way that N H had
operated up until January 20th, 2025, for grants to
be term nated for reasons that NIH had no input in?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: So | do not know who had
Input into the termnations. So your latter part of
the question saying that NIH had no input in, |
don't -- | knowthat | didn't have input, but | do
not know if anyone else at NIH had input.

BY MR MG NTY:

Q Wuld it be consistent with the way that
Nl H operated, to your understanding, prior to
January 20, 2025, for a policy to be enacted not to
prioritize certain research prograns w thout you
provi di ng i nput?

A No.

Q And why is that?

A Wll, let me clarify. W -- so without ne
provi di ng insight.

Adm ni strations inplenment new priorities,
you know, every admnistration. But the input
perhaps that | m ght provide would be di scussions
and di scussi ons about inplenentation of those

priorities. So it would not be the decision naking
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about the priorities, but nore about the nechanics
of the inplenentation.
Q But you didn't provide that kind of input

into this termnation on Exhibit 4 either?

A No.

Q And that's unusual, right?

A Yes.

Q In fact, it never happened before, to your

under st andi ng?
A That's ny --
M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.
THE WTNESS: Yeah, | don't -- | don't
know, at |east not involving ne.
BY MR MG NTY:
Q Wul d you take a | ook at Exhibit 3,

pl ease.
(Bulls Deposition Exhibit 3 was introduced
into the record.)
THE WTNESS: The Executive Order, yeah.
Ckay.
BY MR MG NTY:
Q It sounds |like you recognize this.
A | see -- I'mreading the title. |

recogni ze the title, yes.
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Q Have you seen this before today?

A | have seen -- |1've seen it. | have not
read it.

Q You haven't read this before today?

A No.

Q Ckay. Did you talk with anyone at N H
about inplenmenting this Executive Order that's in
Exhi bit 3?

A At a high level, yes.

Q Who did you talk to?

A So Dr. Tara Schwetz, who was the director
of the Division of Program Coordination and
Strategic Initiatives at NH.

Q And what i nplenentation decisions were
made with respect to this Executive Oder?

M5. ANDRAPALLI YAL: (njection. To the
extent the answer calls for the provision of
pre-deci sional deliberative information, | request
the witness not to answer.

THE WTNESS: And | don't know.

BY MR MG NTY:

Q Ckay. GCkay. | just want to ask you to
conpare sone | anguage.

Do you see at Section 2 where it says:

“I't is the policy of the United States to
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recogni ze two sexes, nale and fenal e.
These sexes are not changeable and are
grounded i n fundanental and

I ncontrovertible reality."”

Do you see that?

A Yep.

Q Is that simlar to the | anguage that we
see in paragraph 4 of Exhibit 4 that we were tal king
about earlier?

M5. ANDRAPALLI YAL: (Qbjection, calls for

specul ati on.

THE WTNESS: | nean, | don't think the

| anguage is the sanme. Can you clarify.
BY MR Md NTY:

Q Sure. It says, for exanple:

"Many such studies ignore, rather
seriously underm ne, biol ogical
realities.”

See that in Exhibit 4?

A Is it -- I"'msorry, where is it?

MR. BOVMBARD: |s that Exhibit 3 or 4?

MR McANTY: | was just referencing
Exhi bit 4.

THE WTNESS: Oh, Exhibit 4. | was
| ooki ng at 3.
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BY MR McG NTY:
Q Ch, vyes.

“Many such studies ignore, rather than
seriously exam ne, biological realities," in
paragraph 4 of Exhibit 4. And | ask you to conpare
that | anguage to Section 2 in Exhibit 3.

M5. ANDRAPALLI YAL: And sane objection,
calls for specul ation.

THE WTNESS: | don't really understand
the question. |f you are asking do | think they
al i gn?

BY MR MG NTY:

Q Do they align?

A | don't really -- yeah, | don't know.
Q Ckay. Wuld you turn to Exhibit 5.
A Ckay.

(Bull s Deposition Exhibit 5 was introduced
into the record.)
BY MR MG NTY:

Q "Il represent to you this is an article
fromthe journal Nature. Please take a | ook at the
pages 4 and 5.

A M1 hmm

Q And | understand this mght be difficult

for you to see.
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A | may have to switch to ny gl asses, yeah.
Q But | et ne know.

A Ckay.

Q There's sone cal |l out boxes there that

purports to be a docunent called, "Staff Cuidance -
Award Assessnents for Alignnment with Agency
Priorities."
Do you see that?

A MM hnrm

Q Do you recogni ze the docunent that's in
t hese cal | out boxes?

A Yes.

Q And what i1s it?

A My recollection is that it was Staff
Gui dance issued to the Chief G ants Managenent

Oficers on the different categories of grants that

woul d need to be -- well, now | don't fully
remenber. | renenber it being Staff Gui dance about
how to handl e grants that fell into these different

cat egori es.

Q And to your know edge was this Quidance
ever i nplenented?

A | do not know.

Q Did you have any role in drafting this

docunent ?
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A | did not.

Q Who drafted it?

A | do not know.

Q Under what circunstances have you seen
this before?

A It was forwarded to ne by a col | eague
after it had been distributed to the Chief Gants
Managenment O ficers.

Q Wuld it be -- who forwarded it to you?

A A co-chair. M co-chair of the commttee
that we ran for comunicating with the Extranural
staff in the Institutes and Centers. Everything was
happeni ng very qui ckly, and sonetines people did not
make it on cc lines, and so we would try to keep
each other in the | oop as nuch as possible, so she
wanted to nmake sure |'d seen it.

Q Wuld it be unusual for this to be
forwarded to the Chief G ant Managenent O ficers
Wi t hout you seeing it first?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.
THE W TNESS: Not necessarily.
BY MR MG NTY:
Q What ' s your understandi ng of the four

cat egori es?
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A | can't -- I'msorry. | can't see themin

this tiny print.

Al right. | need a second to get ny
gl asses.
Q Ckay.
A ' msorry.
MR. McGE NTY: Okay. Of the record,
pl ease.

(Di scussion off record)
(Recess taken - 10:24 to 10:28 a.m)
MR. McG NTY: Back on the record.
BY MR MG NTY:

Q Al right. W just took a short break for
you to put on your glasses so you can read this
docunent. Are you able to nake out the words?

A Yes.

Q | understand it may not be confortable. |
don't think it's confortable for ne either.

| think the question on the table was:
What ' s your understandi ng of the four categories?

A My understanding is that these are
specifically related to DElI activities. And the
categori es denonstrate different scenarios under
which a grant -- different types of gui dance

dependi ng on the level of DElI-related activities in
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an application award.
Q And what happens to Category 17
A "The sol e purpose of the project
is DEI related, for exanple, diversity
suppl enents of conference grants where
the purpose of a neeting is diversity,
and/ or the application was received in
response to a NOFO that was unpubli shed
as outlined above."
And the gui dance or action is that:
"I Cs must not issue the award."

Q Wil e you were deputy director or acting
director of OER, were any NOFGs unpublished?

A While | was deputy director or acting
director of OER, yes.

Q Ckay. What does that nean for a NOFO to
be unpubl i shed?

A The NOFO was essentially taken off of the
website, taken out of the NNH Guide to Grants and
Contracts.

Q And were any NOFGs unpublished as outlined
above, as that's neant in this Staff QGuidance?

A As outlined above.

(Wtness reviews docunent)

THE WTNESS: |'msorry, what -- you nean,
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Is there sonething in the first two paragraphs that
you're referring to?
BY MR MG NTY:

Q What the Gui dance seens to say.

(Wtness reads sotto voce)

(Reporter requests clarification)

THE WTNESS: [|'msorry, |'msorry.

s it disruptive for ne to read it? kay.
So |'mreadi ng the Qui dance:

"This staff guidance rescinds the gui dance
provided in the February 13th, 2025, neno
to | C Chief Gants Managenent O ficers
entitled Suppl enental Quidance..."

|"msorry, I'mnot seeing -- it could be
that "'mjust mssing it. |'mnot seeing reference
to funding opportunities in these first paragraphs.

(Wtness further reviews docunent)

THE WTNESS: | don't see anything rel ated
to funding opportunities in the introductory
background paragr aph.

BY MR MG NTY:

Q From January 20, 2025, to when you
separated from NIH, were any NOFGCs taken down, to
your know edge, because of DEl-rel ated concerns?

A Yes.
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Q Ckay. How many?

A | don't remenber the exact nunber. Less
than a hundred, | think, when | was there.

Q And those would all fall into the Category
1 in this guidance here?

MS. ANDRAPALLI YAL: (bjection, calls for
specul ati on.

THE W TNESS: No.
BY VMR MG NTY:

Q Why not ?

A Category 1 says the sole purpose of the
project is DEI related. So funding opportunities
cone in different flavors. They may have a single
pur pose, they may be focused on DElI, or a funding
opportunity may have a conponent of it that focuses
on DEIl.

Q So sonme of them would be Category 1 and
sone of themwould be Category 2. O sone of them
woul d just fall outside of this policy entirely?

A So this is guidance, not policy. And
these -- this guidance refers to awards and not
fundi ng opportunities. So there's just a
di stinction.

Coul d you rephrase your question, please.

Q Sur e.

253.627.6401 B,Ammﬂou . e schedule@balitigation.com




Case 1:25-cv-10787-BEM  Document 38-9  Filed 04/25/25 Page 77 of 136

State of WA, et al. vs Trump, et al.
Bundesen, Liza - April 04, 2025

© 00 N o o B~ W N P

N D N D NMNMNDNN P P P PP, R R R R
o A W N P O © 00 N O O b W N B+, O

A O restate it.

Q Yeah. | can clarify it.

My question is: Category 1 says: The
action is I Cs nmust not fund the award. And Category
1 includes instances where the application was
received in response to a NOFO that was unpubl i shed

A Oh, | see.

Q -- as outlined above.

And | asked you when the NOFGs are
unpubl i shed as outlined above, you read the first
two paragraphs.

A | see. Cot it.

Q And | agree with you, | don't see anything
about NOFGs bei ng unpublished there. So ny question
I's, you know, were there NOFGs that were unpublished
because of DElI concerns between January 20th, 2025

and March 7th when you were separated?

A Yes.

Q kay. And those would fall under Category
1, right?

A Yes.

Q Ckay. Would you take a | ook at page 5,
pl ease. Let ne know if you need tine. | understand

this is hard.
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A Ckay. What am | | ooking for?
Q | direct your attention to Appendi x 3.
A Ckay.
Q And just review that silently to yourself
for a bit.
(Wtness reviews docunent)
THE W TNESS: Ckay.
BY MR MG NTY:
Q Is this the | anguage that cane attached to
that formletter that you received?
A | don't -- | don't renenber.
Q Wul d you conpare the transgender issues
| anguage to that paragraph 4 on Exhibit 4 for ne.
(Wtness reviews docunents)
THE WTNESS: It appears to be the sane.
BY MR MG NTY:

Q It's identical, right?
A | think -- | mean, yeah, | think so.
Q Does that fresh your recollection as to

whet her these Appendi x 3 categories or block quotes

were given to you with those formletters?

A Unfortunately, it doesn't. | could
specul ate, but | don't -- | don't renenber.

Q You'd have to | ook at the e-mail to know?

A Yeah, | would need -- | would need to
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look -- 1 -- 1 need to |look at the e-mail and the
formletter to -- | just don't renenber. As |
nmenti oned before, there was boilerplate | anguage
that |I recall being associated wwth the formletter,
but | just don't renenber exactly what it said.

Q Were you instructed to use that

boi | erpl ate | anguage exactly in the term nation

letter?
A | don't recall receiving specific
instructions. | believe the letter may have said

sonething |like, use this language. But | don't -- |
didn't receive a directive from anybody.

Q When you say, "the letter nmay have said,"
do you nean a cover letter to the formletter, or do
you nean the formletter itself?

A | think the formletter itself, but,
again, I'msorry, | don't renenber.

Q Ckay. Again, you would need to take a
| ook at the docunents to know?

A Yes, | just don't renenber.

Q Ckay. Wuld you take a | ook at Exhibit 8,
pl ease.

(Bull s Deposition Exhibit 8 was introduced
into the record.)

THE WTNESS: This is terrible. kay.

253.627.6401 B,Ammﬂou . e schedule@balitigation.com




© 00 N o o b~ W N P

N D N D DNMNMNDNN P P P PP, R R R
gag A W N P O © 00 N O O b W N B+, O

Case 1:25-cv-10787-BEM  Document 38-9  Filed 04/25/25 Page 80 of 136

State of WA, et al. vs Trump, et al.
Bundesen, Liza - April 04, 2025

BY MR McG NTY:

Q And this is -- do you recognize this
docunent ?

A Hang on. Let nme just read it real
qui ckly.

(Wtness reviews docunent)
THE W TNESS. Yes.
BY MR MG NTY:

Q Ckay. And what is it?

A This was a neno signed by then CER
Director Mke Lauer and Mchelle Bulls that was sent
to the 1C Chief GM3s instructing themto -- you
know, informng them about the tenporary restraining
order and that, in light of that, the institutes are
aut hori zed to proceed wth issuing awards.

Q Did you have a role in drafting this nmeno?

A No.

Q kay. Did Mke Lauer talk to you about

A Yes.
Q And what was the purpose of those
comruni cati ons?
M5. ANDRAPALLI YAL: (bjection. To the
extent the information sought is pre-decisional and

del i berative, |'d ask the wtness not to answer.
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THE WTNESS: Just very high | evel, that
this woul d be sent out, yeah.
BY MR MG NTY:

Q Do you know why this was sent out?

A To communicate with the Institutes and
Centers that they could continue issuing awards in
I ight of the restraining order.

Q Wul d you take a | ook at Exhibit 7,
pl ease.

(Bull s Deposition Exhibit 7 was introduced
into the record.)
(Wtness reviews docunent)

BY MR MG NTY:

Q Do you recogni ze this docunent?
A |"'mtrying to jog ny nenory. Just give ne
a second.
It |ooks famliar, but | don't -- | don't

remenber the circunstances surrounding it.

Q It's anot her nmeno issued by M chael S.
Lauer, isn't it?
Yes.
And it was issued the day after Exhibit 8?
Yes.

It was issued on February 13, 2025, right?

> O » O >

Yes.
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Q And it's a nodification of the neno that
was i ssued the previous day, isn't it?

A It appears to be, yes.

Q | s that usual ?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: My | ask you, is it usual
I n what way?
BY VMR MG NTY:

Q s it common for OER to issue a gui dance
letter that's nodified the very next day?

A | can't -- | nean, that would be a general
statenent. We, you know, we nmake course corrections
routinely. "W," at NNH So I can't -- | can't
really speak to that.

Q It Mchael Lauer still with N H?

A No.

Q Do you know when he separat ed?

A On February 14th, 2025.

Q Did that have anything to do wth either
of these nmenos in Exhibit 8 or Exhibit 77?

MS. ANDRAPALLI YAL: (bj ection, assunes
facts not in evidence and calls for specul ati on.
THE WTNESS: | do not know.

BY MR MG NTY:
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Q Did Mchael Lauer talk with you about why
he was separating?

A Yes.

Q VWhat did he say?

A Heal t h concerns.

Q | think I'"mgoing to ask you about the NI H
Policy Statenent now --

A Ckay.

Q -- which is, for the record, | believe,
Exhibit 20. So we've already talked a little bit
about this docunent.

(Bull's Deposition Exhibit 20 was
I ntroduced into the record.)
BY MR MG NTY:

Q Do you know what it is generally?

A Yes.

Q And what is it, generally speaking?

A It is a conpilation of relevant | aws,
regul ations, policies, definitions, you know,
descriptions. As | nentioned, it's the term and
condition of every NIH grant award.

Q And what's its general purpose?

A Nl H expects that all recipients of NIH
funding conply with everything in this docunent.

Q Turn to page ronanette ii.
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A Ckay.

Q So it's intended to nake available to NIH
recipients in a single docunent the policy
requi renents that serve as the termand conditions
of NIH grant awards, right?

A Yes.

Q And it's also designed to be useful to
those interested in NIH grants by providing
informati on about NIH, its organi zation, staff, and
its grant process, right?

A Yes.

Q So this is intended for the public, people
who are interested in getting grants and peopl e who
have grants that they understand what they are
supposed to do, right?

A Yes.

Q Ckay. Wuld you take a | ook at page |-53,

A kay. 2.3.6, is that the page?

Q 2.3.6. That's exactly right.

A kay.

Q | want to ask you about | anguage t hat
appears about three-quarters of the way down the
page in the mddle of the third paragraph after

2.3.6. It starts, "The nore significant of the
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public policy requirenents.”

A Ckay.

Q Do you see that?
A Yes.

Q And it says:

"The nore significant of the public policy
requi renents for the purpose of peer
review are those concerning research
I nvol vi ng human subj ects; inclusion of
genders, nenbers of mnority groups, and
I ndi viduals across the lifespan in
clinical research, and research involving
live vertebrate animls."

What does that nean?

M5. ANDRAPALLI YAL: (bjection, calls for

| egal conclusion, calls for specul ation.

THE WTNESS: | think | would have to read
the entire section to have a better understandi ng of
these few sentences. In isolation, |I'mnot exactly
sure what this -- these last two sentences nean. |
mean, it's pertaining to human subjects research and
research invol ving ani nal s.

Do you have another either clarification,
or do you want ne to read the entire section?

BY VR MG NTY:
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Q What woul d you need to read to understand
the entirety of 2.3.67
A | m not sure, so.

Q kay. Wthout reading the entirety of

A MM hmm
Q -- are you able to say what that neans?
A The entirety of -- wi thout reading the

entirety of it?

Q Ri ght .

A No. | nean, it just indicates that
there's a policy requirenent for peer review
pertaining to human subjects and ani mal research.
So that's all I"mgleaning fromthose sentences.

Q What does "inclusion of genders" nean?

M5. ANDRAPALLI YAL: (bjection, calls for
specul ati on.

THE WTNESS: So | think I would have to
see how -- if gender is defined sonewhere in this
docunent. |'mnot -- given this context, | don't
exactly know.

BY MR MG NTY:
Q Okay. Please turn to page |-62.
A Ckay. Ckay.

Q There's a policy about human fetal tissue
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here, right?

A Yes.

Q And why is that policy here?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ation, assunes facts not in evidence.

(Wtness reviews docunent)

THE W TNESS: Because this is an NIH
policy.

BY VMR MG NTY:

Q So policies like this that would constrain
or require grantees to do research in a particular
way, you woul d expect to find themin this docunent,
right?

A Most of them So the NIH Grants Policy
Statenent is typically updated once a year because,
as you can see, it's a large docunent. But over the
course of the year, if policy changes are nmade or
I npl emrented, then NIH issues -- wll issue a notice,
an NIH Guide to Grants and Contracts.

And then, at the end of the year, when it
cones tine to update the G ants Policy Statenent,
those notices are then rolled into the update of
Grants Policy Statenent.

Q And if | wanted to find those notices,

where would | | ook?
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A The NIH Guide to Grants and Contracts.

Q |s that on the website?

A Yes.

Q Take a | ook at 1-73, please. Wat | want
to ask you about is the five bulleted points right
above 2.4.1. 4.

A Ckay.

Q It's in a policy that starts on, or a

section that starts on |1-72 called Scored Revi ew

Criteri a.

A Ckay.

Q So if you'll look to the previous page, go
ri ght ahead.

A Mm hnm

(Wtness reviews docunent)
THE W TNESS: Ckay.
BY MR McG NTY:

Q But ny question first is just, it says
that "Reviewers will consider each of the five
criteria below" And one of those is
| nvestigator(s).

A M hmm

Q Can you just tell nme what that neans?

V5. ANDRAPALLI YAL: (Qbjection, calls for

specul ation, assunes facts not in evidence.
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THE WTNESS: GCenerally it neans, you
know, are the investigators positioned to carry out
the research proposed, and it neans do they have a
track record of productivity, do they have subject
matter expertise, et cetera.

BY MR MG NTY:

Q What woul d give an investigator subject
matter expertise?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: Yeah, | think that depends
on the field, the project, the funding opportunity.
Typically, | would inmagine, and |I'm specul ating, it
woul d be training, previous research experiences,
things Iike that.

BY MR MG NTY:

Q In your role as deputy director and acting
director, did you have any role in inplenenting or
supervi sing that peer review process we tal ked about
earlier?

A So | supervised the NIH peer review policy
of ficer, and she participated in deliberations
related to peer review policy in conjunction with
col | eagues at Institutes and Centers.

Q Ckay. So you'd be able to speak generally
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as to the policy for how that peer review was
conduct ed?

A At a very high level.

Q Ckay. So maybe not on the level of --
well, tell me what "high [ evel" neans.

A Well, neaning, so |I'mthe kind of person
that knows a snall anpbunt about a | arge vol une of
things. So just understandi ng conposition of peer
revi ew panel s, you know, the general process,
scoring, the different staff who are involved in the
process, you know, how many peer reviewers are
I nvol ved every year, things |ike that.

Q kay. Cot it.

How about Environnment in this list, on a
high level, a level that you' re confortabl e speaking
to --

A Yeah, right.

Q -- what does that nean?

A It's ny understanding that it is, is the
envi ronnent conducive to the conduct of the
research, so are there sufficient resources, does
the institution have a track record of productivity,
just things like that. So is the environnent
conducive to allowing the research to be successful.

Q Can you speak to what kind of environnent
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woul d be successful in a clinical trial?

V5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: ['mnot a clinical trial
expert, I'ma basic scientist, so | don't feel
confortable answering that.

BY MR MG NTY:

Q Ckay. Are you aware of the kinds of
grants that generally get funded or the kinds of
environnents that generally get funded for clinical
trials?

M5. ANDRAPALLI YAL: (njection, vague.

THE WTNESS: No, | don't know if there
are shared characteristics of these types of
institutions. | inmagine they would be affiliated
with hospitals or institutions of higher education.
BY MR McG NTY:

Q Wy do you nake that assunption?

A Because | would imagine -- well, I'm not
sure -- that trial lists are usually nedical
doctors. So | would assune, again, |'m nmaking

assunptions here, that there would be sone kind of
hospital affiliation.
Q kay. Turn to Il A3, please.

A |'"msorry, one nore time? |IA3?
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Q 1A 3.
A Public Policy Requirenents?
Q Yeah. |'mtalking about -- | don't know

if it's chapter or part or --

A kay.

Q What's the correct term nol ogy?

A Part.

Q Part ?

A Well, | don't know. Well, | don't know,

actually. Never m nd.

Q Al right. W'Il use "Part 4" just for
our purposes today.

A Ckay.

Q So inthis Part 4, what's the general
pur pose of Part 47?

A Wll, | nean the title is, "Public Policy
Requi renments Cbj ectives and O her Appropriation
Mandates.” So let's see. So it appears, based on
this, ny cursory review right now, that it
enunerates different policy requirenents and
mandat es.

Q And that's particularly to public policy,
right?

A It says public policy.

Q And there's a definition of public policy
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her e?

A Ckay.

Q And it nmeans -- well, I'Il just indicate
that about the mddle of the second paragraph here
and it says:

"The term ' public policy' indicates that
the requirenent is based on social,
econom ¢, or other objectives or
consi derations that nmay be attached to
the expenditure of Federal funds by
reci pients, subrecipients, and
contractors, in general, or may relate to
the expenditure of Federal funds for
research or other specified activities."

A Ckay.

Q So this Part 4, and then as anended by the
notices that you were tal king about earlier, would
be the public policy requirenents for N H
reci pients, right?

M5. ANDRAPALLI YAL: (Qbjection, calls for

specul ati on.

THE WTNESS: |I'mnot -- I'mnot entirely

sure. It would appear so, but again, |'mnot an
expert in sone of this content, nuch of this

content, so. But it would appear so.
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BY MR McG NTY:
Q In your role as deputy director and acting
di rector, were you involved in interpreting and
applying this Part 47
A As | nmentioned earlier, generally, yes, |
woul d be involved along with Ms. Mchelle Bulls and
her coll eagues in interpreting and applying the
Grants Policy Statenent along with, you know,
Institutes that are coll eagues as well.
Q Ckay. Are you aware of anything in this
Part 4 that says it's the policy of NIH not to fund
or to defund research on transgender rel ated issues?
A | am not aware.
Q | f such a policy existed in here, would
you expect to be aware of i1t?
A Yes.
Q Ckay.
MR. McG NTY: Mark this, please.
(Bundesen Deposition Exhibit 25 was narked
for identification.)
(Docunent tendered to counsel)
MS. ANDRAPALLI YAL: Thank you.
BY MR MG NTY:
Q | " m handi ng you what's been narked as

Exhi bit 25.
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A Ckay.

Q And | don't expect you to recogni ze that
docunent. | will represent to you that it is the
application for NNH Funding for the grant that was
termnated in Exhibit 4.

Does that make sense to you?

A Yes.

Q "Il have sone specific questions about
the content of that application.

Are you famliar generally with NIH grant
applications?

A Yes.

Q And what's the source of your famliarity?

A Havi ng been at NIH for 21 years and |'ve
seen many grant applications during that tinme frane.

Q And, I'msorry, I'mjust checking nmy notes
to see if there are particular pages | need to ask
you about.

kay. Could you please turn to page 24,
pl ease. |If you could just read silently to yourself
that paragraph that's nunbered Cl, and you don't
need to read the references belowit, just the
par agr aph.

(Wtness reviews docunent)

THE W TNESS: kay.
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BY MR McG NTY:

Q So this would formpart of the basis upon
whi ch the investigator was evaluated for the
pur poses of that peer review, right?

A That's ny understandi ng, yes.

Q Ckay. And from your experience working at
Nl H do you have a sense as to whether a statenent
i ke that would contribute to a higher score or a
| oner score?

A So, because I'mnot -- |'ve never worked
I n transgender research, | can't comrent on that.
"' mnot an expert in the field, so | don't know if
this description would contribute to a higher or
| ower score.

Q Ckay. Take a | ook at page 33.

A Ckay.

Q There's anot her personal statenent there.
Wthout reading it, are you able to say whet her or
not this personal statenent woul d have forned part
of the evaluation for the investigator part of the
eval uation?

MS. ANDRAPALLI YAL: (bjection, calls for
specul ati on.
THE WTNESS: | don't know, because this

person is not the principal investigator, it seens,
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but maybe key personnel. So | actually don't know
if this would go into the investigator portion of
the revi ew.

BY MR MG NTY:

Q Do you know what portion of the reviewit
woul d go into?

A ' m not sure, sorry.

Q Wuld it go into sonme portion of the
revi ew?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: | don't know, sorry.
BY MR Md NTY:

Q Ckay. Wiat information would you need to
have in order to know?

A | would need to consult with ny forner
direct report, who is the peer review policy
officer. Yeah, I -- | -- 1 don't -- I'mnot
t hi nki ng of a docunent that | would reference that
woul d help ne to know. Yeah, | don't, |I'msorry.

Q Ckay. Who is the peer review policy
of ficer?

A Dr. Stephani e Constance.

Q And do you know if Dr. Constance is still

the peer review policy officer?

253.627.6401 B,Ammﬂou . e schedule@balitigation.com




© 00 N o o b~ W N P

N D N D NMNMNDNN P P P PP, PR R
o A W N P O © 00 N O O b W N B+, O

Case 1:25-cv-10787-BEM  Document 38-9  Filed 04/25/25 Page 98 of 136

State of WA, et al. vs Trump, et al.
Bundesen, Liza - April 04, 2025

A She's still at N H, yes.
Q Ckay.
MR. McG NTY: W can take a quick break,
15 mnutes. Of the record.
(Recess taken - 11:05 to 11:22 a.m)
BY MR MG NTY:

Q Just a few nore questions. 1'll rem nd
you that you're still under oath. Do you understand
t hat ?

A Yes.

Q Geat. So | think you said you got one,
maybe two, lists of grants to termnate. |[Is that
right?

A Yes.

Q At that tinme was there any nethod that you
were using to track the grants that were term nated
with those lists that you got?

A Not -- no.

Q Ckay. Are you aware of any tracking
met hod that was put in place after that?

A No.

Q Ckay. Do you know what the START program

A |"mgenerally aware of it, yes.

Q VWhat is it?
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A Soit is, | believe, a tool that is used
by the Division of Program Coordination and
Strategic Initiatives to, | think, track data calls
to the Institutes and Centers. |'ve never | ogged on
toit, |I've never used it, but | just knowit's sone
type of tracking tool, | believe.

Q | see. So what kind of data calls does it
track, do you know?

A | don't know exactly. | believe it is
data calls that are distributed through the Planning
and Evaluation Oficers Community at the Institute
and Centers. But that's -- that's all | know

Q Ckay. Do you know how | ong i nformation

about those data calls is kept in the platfornf

A | don't know.
Q Ckay.
MR MGNTY: And I'lIl just advise Counsel
now that | anticipate we'll be asking for

information related to any of those data calls for
any of those termnated grants. | just want to
alert you to, whatever information you have, to
preserve that information.
BY MR MG NTY:

Q And you said it was utilized by a

particul ar division. Wuld you say the nane of the
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di vi si on agai n.

A The Division of Program Coordinati on and
Strategic Initiatives.

Q What is that division?

A That is a division, a large division
within the office of NNH Director. |It's conposed of
a nunber of smaller divisions and offices. Their
role is to coordinate across NIH strategic
initiatives crosscutting science, things |ike that.

Q Ckay. Wiat's a strategic initiative?

A Ch, I -- 1 nean, | don't know how t hey
define it. | would imagine it would have to do with

a research initiative, but | don't know.

Q Ckay. And when you said "data call," what
Is that?
A So "data call" is a termthat is used very

broadly at NIH. It mght be, |ike, for annual
reports. N H has to coordinate |ots of different
reports, and one data call m ght be please tell us
how many types of collaborative activities you
engaged with other HHS agencies in the past year,
sonething like that. So it can be any flavor of
just requests for information across the different
I nstitutes and Centers.

Q Who is generally responsible for doing
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those data pulls fromthe data systens that N H has?

A The data pulls. Do you nean, |'msorry,
can you clarify.

Q |"msorry. |'ll use a different word.
"Il use your word, "data call."

Who is responsible for actually doing
t hose data calls?

A It depends on the contents. So typically
the request nmay be distributed by the -- and |'II
use the nicknane, DPCPSI, so division of, you know.
Wthin DPCPSI is the Ofice of Evaluation and
Reporti ng.

And so they may issue the requests, an
e-mail that they send out to the Institutes and
Centers for any nunber of things, contributions to
reports, nmaybe, you know, information about a
portfolio.

And then that goes to the Institute
Pl anni ng and Evaluation O ficers. Usually there's
one or two representatives fromeach Institute and
Center, and those folks typically reside in the
Institute and Center Policy offices. Sonetines
their Policy and Evaluation mght be inthe title.
Sonetines it mght be Policy and Conmuni cati ons.

They all organize thenselves a bit differently.
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Q | see. Ckay. So are you aware of any
data calls that were nade about any of the
termnated grants that appeared on those |ists that
you got ?

A No, |'m not aware.

Q Ckay. Would that have been a way to
identify which grants should go on that |ist?

M5. ANDRAPALLI YAL: (Qbjection, calls for

specul ati on.

THE WTNESS: | don't -- | don't know.
BY MR MG NTY:
Q Ckay.
A Yeah.

Q But the START platformis a way to track
t hose data calls?

A That's nmy understandi ng, yeah, | believe
that's. ..

Q Do you know how they are tracked in the
START pl at f or n??

A | don't.

Q Ckay. Do you know if they're labeled in
any particul ar way?

A | don't.

Q Ckay. Now, earlier you testified to your

role in termnating grants. |s that right?
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A That | typically amnot involved in the
term nation of grants.

Q Do you recall any instance in which you
were instructed to termnate a grant prior to
January 20th, 20257

A No.

Q Ckay. And do you recall any instance in
whi ch soneone from outside of NIH gave NI H an
instruction to termnate the grant prior to
January 20, 20257

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: |'m not aware.
BY MR Md NTY:

Q Can't recall any instance of that as you
sit here today?

A | am aware that when an institution is
suspended or debarred fromreceiving federal funding
then that would be an instance where grants woul d be
termnated. |I'mtrying to recall if -- I'"msorry.
| "' mt hinking about the debarnents of Eco Health
Alliance. And I'mtrying to renenber if we were
instructed by HHS to term nate those grants because
of the debarnent, and I'm not renenbering the -- |

can't renmenber exactly.
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But that would be a circunstance where if
an extensi on and debarnment official said because
this institution is debarred fromreceiving federal
fundi ng then they can no | onger receive federal
funding. But I'mnot -- | don't recall exactly.

Q Got it. You don't have any specific
recoll ection. Maybe Eco Health Alliance?

A Yes.

Q Do you know what was the outcone of the
Eco Health Alliance debarnent?

A They were -- the institution was debarr ed.
| don't renmenber for how many years.

Q Whay are institutions generally debarred?

A For failing to conply with | aws and
regul ati ons.

Q And do you know if any of the grants that
were termnated wth the February 28th letters --
excuse ne -- with the February 28th letters or the
subsequent |ist you got, were any of those
i nstitutions debarred?

A Not to ny know edge.

Q Ckay. Do you know what the SEAR acronym
means? S-E-A-R

A No. | may have at one point but now I

don't remenber.
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Q So going back do Exhibit 4 which is the
termnation letter.

A Ckay.

Q As you sit here today, do you believe that
this termnation letter was sent because of the
gender ideology order that's in Exhibit 3?

V5. ANDRAPALLI YAL: (bjection, calls for

specul ation, calls for a | egal concl usion.

THE WTNESS: ['mnot -- |I'mnot certain.
BY MR MG NTY:
Q Ckay.
A Yeah.

Q So just restating, in your opinion as the

former acting director of OCER, do you have any
belief as to whether or not this letter was sent
because of the gender ideol ogy order?

V5. ANDRAPALLI YAL: (bjection, call for a
| egal concl usi on.

THE WTNESS: As | nentioned before, | was
not given any background as to why these grants were
being termnated, so | can't -- | don't knowif it's
related to this direct order or not.

BY MR MG NTY:
Q Are you aware of any currently effective

Nl H policy that would support the term nation of
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this particular research project?
A " m not awar e.
Q Ckay.
MR. McG NTY: No further questions at this

MS. ANDRAPALLIYAL: So I'd like to
redi rect and ask sone questions, but perhaps we can
go off the record to discuss.

(Di scussion off record)
(Recess taken - 11:34 a.m to 12:05 p.m)
EXAM NATI ON
BY MS. ANDRAPALLI YAL:

Q Good norning, Ms. Bundesen. |I'mVinita
Andrapalliyal. 1'mjust going to ask you a few
qgquestions here today.

My first question is about N H funding
decisions. You testified earlier that multiple
factors go into the decision of whether to fund a
particul ar research project. |Is that correct?

A Yes.

Q Ckay. Can you give sone exanpl es of
factors that would go into that decision?

A So peer review scores would be one. Al so,
portfolio balance, neaning so at the National

Institute of Mental Health where | previously worked
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there were different programmatic divisions. Sone
focused on basic science, sone focused on treatnents
and i nterventions, others on services.

And in order to ensure an appropriate
bal ance across the portfolio, an institute may say
we have a lot of research in basic neuroscience,
let's, instead of funding nore of that, let's fund
sone nore schi zophrenia research. So that woul d be
anot her, another option -- or not option, but
reason. And, of course, availability of funding.

Q Are policy priorities ever considered in
maki ng those fundi ng deci sions in your experience
over tine?

A So in nmy experience not policy per say,

it's nore programmatic.

Q Progranmmati c.

A Yes, scientific priorities.
Q Scientific priorities.

A Strategi c plans.

Q Ckay.

A So NIH funds investigator-initiated
research, but then also may target certain types of
research, like we would like to see nore
schi zophreni a resear ch.

Q So, for exanple, like stemcell research,
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woul d you say the decision of whether to fund stem
cell research would be considered -- is that a
progranmatic priority or a policy priority in your
Vi ew?

A That woul d be a programmatic priority,
however, any research that is funded needs to be in
conpliance with | aw, regul ation, and policy.

Q Ckay. GCkay, thank you. 1'Il nove on to
anot her topic.

A kay.

Q We di scussed Exhibit 20, the G ants Policy
Statenent. Is it your understanding that the Gants
Policy Statenent is the sole repository of policies,

priorities, guidance, and other directives regarding

Nl H grants?
A | would say it's the primary repository.
As | nentioned earlier, NFTHw I periodically issue

gui de notices or policy notices across the course of
the year. And that's considered |ike an addendum
woul d say, to the Grant Policy Statenent.

And then at the end of the year or when it
cones tinme to revise and update the Gants Policy
Statenent, then the substance of the notices are
then rolled into the G ants Policy Statenent update.

Q And is there a difference between a policy
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noti ce and guide notice, or can there be a
di stinction?

A No, a guide notice is -- so in the Quide
to Gants and Contracts there are different types of
publications. One would be Notices of Funding
Qpportunities, but then al so another type of
publication woul d be a Guide Notice and then there
are different subcategories of Guide Notices.

So it could be a Notice of Information,
we're having this interesting conference that you
may want to go to, or a policy notice or sone other
ki nd of noti ce.

Q Ckay. In your experience have you seen
ot her sorts of, | guess, priorities notices or other
sorts of docunments nenorializing funding priorities
t hat perhaps precede or are separate from gui de
notices or statenents in the Gants Policy
St at enent ?

A WIIl you say it one nore tine.

Q Sure, yeah.

A Thank you.

Q | n your experience have you seen
priorities notices or other notices that sort of
precede these guide notices that you're talking

about, and al so precede, you know, inclusion in the

253.627.6401 BAUT.GMON . e schedule@balitigation.com




© 00 N o o B~ W N P

N D N D DNMNMNDNN P P P PP, PR R
a A W N P O © 00 N O O b W N B+, O

Case 1:25-cv-10787-BEM  Document 38-9  Filed 04/25/25 Page 110 of 136

State of WA, et al. vs Trump, et al.
Bundesen, Liza - April 04, 2025

Grants Policy Statenent?

MR McG NTY: bject to the form

THE WTNESS: |'msorry?

MR. McG NTY: | objected to the form of
t he questi on.

THE WTNESS: Oh, oh.

"' mnot exactly sure I'mfollowing. There
are strategic plans that may be issued by Institutes
and Centers that are not in the Guide to Gants and
Contracts. | don't knowif that's what you --

BY M5. ANDRAPALLI YAL:

Q | was just wondering if you were aware if
there were other types of docunents that m ght
contain things like funding priorities, apart from
t hese categories that we have identified already.

A Yes. Those would be Institute and Center
Strategic Plan and then also -- and those are
categori zed on the NIH report website, the
repository of all those. The Institutes and Centers
wi Il also publish -- | guess, post -- certain
priorities outside of strategic plans on their
websites, maybe a divisional priority.

And then in the guide -- so those are
separate fromthe guide. In the GQuide to G ants and

Contracts there may be what are called Notices of
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Special Interest. Excuse ne. They're not funding
opportunities per se, but they say, hey, these are
sone topics and priorities for our institute, or
multiple institutes, that we think are interesting.
Pl ease reference these when you apply to a Notice of
Fundi ng Qpportunity over here.

Q Ckay.

A So. ..

Q Thank you. And you testified that you
were involved in high level discussions with

Dr. Menoli regardi ng agency funding priorities

during your tinme as acting director. |s that
correct?
A Yes.

Q Ckay. And do you know whet her those
priorities have been finalized?
A | do not know if they have been finalized.
Q s it possible that they were finalized
whil e you were there and you don't renenber?
A It's possible.
Q Ckay. Ckay.
MS. ANDRAPALLI YAL: Thank you very nuch
for your tine. | have no further questions.
THE W TNESS: Ckay.
MR. McGEA NTY: Go off the record.
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(Di scussion off record)
(Recess taken - 12:14 to 12:36 p.m)
FURTHER EXAM NATI ON
BY MR MG NTY:

Q Thank you, Ms. Bundesen. | just have a
few nore questions. | really thank you for your
ti me today.

So you were asked about docunents that
woul d inform NI H fundi ng decisions. Do you renenber
t hat ?

A Docunents? No, | don't renenber.

Q You were asked about NI H funding
deci si ons, and you gave an exanple of factors. You
gave peer revi ew scores --

A Ch, vyes.

Q -- and portfolio balance and availability
of funding. Renenber that?

A Yes.

Q So those are all factors that would govern
whet her or not to issue a grant in the first
I nstance, right?

A Yes.

Q Ckay. Would those factors generally be
used to term nate grants?

A So | would refer back to Section -- gosh,
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now | forget -- 8.5.2 of the Grants Policy Statenent
t hat woul d descri be the circunstances under which
grants could be suspended if termnated. So with
those factors, you're asking would peer review
scores, priorities, and availability of funding,
woul d those factors go into termnating grants? Was
t hat your question?

Q Ri ght .

A No, not specifically, no.

Q You al so testified about high |evel
di scussions you had with Dr. Menoli.

Remenber that?

A Yes.

Q Wien did those di scussions start?

A | don't renmenber. They would have been,
let's see, | becane acting officially the Monday

after February 14th, to the 17th, yeah, the 17th, so
likely sonetine that week or the week after. But I
don't renenber the exact tine.

Q Ckay. And how often woul d you have those
di scussi ons?

A Not terribly often. He had articul ated at
one point the desire to create, you know, docunents
menorializing NIH priorities. So we discussed that

on a few occasions, but not nany tines.
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Q Ckay. Wien you say a few occasions?

A Un let's see. Probably, nmaybe | ess than
five times, so probably |like one or two tines, |
think, in person or virtual, and then I recall sone
hi gh | evel discussions over e-mails and sone draft
| anguage.

Q Ckay. So you exchanged e-mails, there was
sone draft | anguage?

A Yeah.

Q You had in-person neetings or Zoom
meetings. Were there any other comunications you
had about these high | evel discussions?

A No.

Q Ckay. And who el se was involved in these

hi gh | evel discussions?

A Let's see. O fice of General Counsel
and -- I'mtrying to renmenber. |'msorry, |
can't -- | can't recall with fidelity. | could nmake

a guess, but I'"'mreally not sure.

Q Ckay. You'd need to take a | ook at that
e-mail to know?

A Well, yes. And | suppose e-mails and
maybe Qutl ook neeting invitations. | just don't --
| don't recall exactly.

Q Ckay. So that's e-mails, the Qutl ook
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neeting invitations. Are there any other docunents
that woul d refresh your recoll ection about who was
I nvol ved in those neetings?

A No.

Q Ckay. And, let's see, |I think you
already -- you said that you had sone neetings with
Dr. Menoli as to high level discussions. [|'m not
sure you said there was anyone else in the neeting
that you had as opposed to the e-mails that you were
exchangi ng?

A So that's where |'mnot sure. | had very

limted. Inny tine at NNH while | was acting

director, | only net wwth Dr. Menoli a handful of
times, so it wouldn't -- it would not have been
of t en.

So maybe once or twice, but I don't -- |
know one neeting our Ofice of General Counsel was
present and possibly sone other staff, but I'm
not -- I"'mnot entirely sure. | could nake a guess
but |'mnot entirely sure.

Q Ckay. And why aren't you sure?

A Because just the sheer volune of work that
| was managing at the tinme, |ong hours, you know,
often getting, | estimate, sonetines hundreds of

e-mails, you know, a day. It was just the vol une.
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There was a lot going on. And so with
that | evel of stress wth the volune of work,
sonetinmes nmy nenory goes a little bit.

Q (kay. Understood. And just for the
record, who is Dr. Menoli?

A Dr. Matthew Menoli was the acting NI H
Director when | was still at NH.

Q And what's your understandi ng of the
acting NTH director's duties?

M5. ANDRAPALLI YAL: (Qbjection, calls for
specul ati on.

THE WTNESS: To oversee the organization.

MR. McA NTY: Ckay. No further questions.

(Wher eupon, signature having not been
wai ved, the deposition of LIZA Q BUNDESEN was
concluded at 12:42 p.m)
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