
I. PURPOSE AND SUMMARY OF INVESTIGATION 

The U.S. Department of Homeland Security (DHS), Office for Civil Rights and Civil Liberties (CRCL) 
conducted a February 11-13, 2020 onsite investigation at the United States Border Patrol (USBP) 
Yuma Station (Yuma Station) and the station's soft-sided facilities that were constructed in June 
2019 to address the influx of illegal entries in the Yuma, Arizona region. The investigation was 
based on 26 complaints that were deemed representative of issues identified in 432 complaints 
that were received by CRCL in FY19. The 432 complaints represented over a 600 percent 
increase from 71 complaints that CRCL received in FY17. The purpose of this CRCL investigation 
was not to investigate each of the 26 complaint allegations; rather, the investigation looked 
more generally into conditions and other issues raised in the representative complaints. As 
CRCL's Conditions of Confinement Expert, the primary scope of my investigation included family 
separation, hold room conditions and time in custody for families and unaccompanied alien 
children (UAC) at the Yuma facilities; however, I additionally reviewed property, health intake 
screening and medical care processes and procedures, record-keeping, telephone access, 
personal property, and information technology access and system functionality. Neither the 
scope of the investigation nor my findings include the San Luis Port of Entry (POE) 1 , which we 
also toured during the onsite, on February 13. 

During the course of my investigation with CRCL staff I reviewed records; interviewed USBP 
leadership and line staff; interviewed contract medical staff; observed intake operations; 
inspected hold room conditions and property storage areas; and inspected the medical room 
where alien vital signs are taken, medication is managed and administered, and aliens' medical 
conditions and medication needs are tracked. I also viewed USBP's "e3 Detention Module" (e3) 
information system's technology functionality, including as it relates to UAC and family 
separation information and tracking capability. I also conducted several post site conference 
calls with USBP Headquarters (HQ) staff, to discuss the e3 information technology 
interoperability capability between USBP sectors and stations, USBP HQ leadership, U.S. 
Customs and Border Protection Office of Field Operations (CBP OFO), ICE Enforcement and 
Removal Operations (ERO), and the U.S. Department of Health and Human Services (HHS) Office 
of Refugee Resettlement (ORR). I appreciated the cooperation and assistance provided by Yuma 
USBP staff and contract medical staff at the Yuma Station and the soft-sided facilities during the 
onsite. 

To examine the complaint allegations, this investigation focused on Yuma USBP's adherence to 
the CBP National Standards on Transport, Escort, Detention and Search (TEDS, 2015). Through 
this review, I found operational deficiencies related to some complaint allegations. Accordingly, 
this report contains observations and recommendations to address the identified deficiencies in 
relation to TEDS requirements, my correctional experience, and recognized correctional 
standards including those published by the American Correctional Association (ACA). 

1 Complaint 20-02-CBP-0135 relates to the Port of Entry which is not part of this Report. 
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II. PROFESSIONAL EXPERTISE 

(b)(6) 

III. RELEVANT STANDARDS, POLICIES, DIRECTIVES AND MEMORANDUM 

The TEDS standards currently apply to the Yuma USBP station and the soft-sided facilities. The 
facilities were covered by these standards during the entire period relevant to this investigation. 
Consequently, I relied on TEDS when looking at the specific allegations regarding facility 
conditions and operations. Additionally, I considered the Trafficking Victims Protection 
Reauthorization Act (TVPRA); CBP Juvenile Coordinator Roles and Responsibilities (January 
2017); the Department of Homeland Security Language Access Plan (February 28, 2012); USBP 
Memorandum, "MedPAR and Pharmacy Benefits for Aliens in Border Patrol Custody" (January 
29, 2014); USBP Memorandum, "Hold Rooms and Short-Term Custody" (June 02, 2008); CBP 
Directive No. 2210-004, "Enhanced Medical Support Efforts"(December 30, 2019); CBP Executive 
Director Memorandum, Privacy and Diversity Office, "CBP Language Access Directive" (February 
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25, 2019); and, CBP Directive No. 2130-031," Roles and Responsibilities of U.S. Customs and 
Border Protection Office and Personnel regarding Provision of Language Access" (December 4, 
2018). 

The Yuma Station and soft-sided facilities are in the USBP Yuma Sector, in Yuma, Arizona, and 
are under the jurisdiction of the USBP. The Yuma Station is designated as a 72 hour-holding 
facility. 

*iauiisi.i 1i ii •i• .Ict

The purpose of this onsite was to examine the specific complaint allegations, as well as to 
identify other potential areas of concern in facility operations. I was also tasked with reviewing 
facility policies and procedures. As part of this review, I examined a variety of documents prior 
to and during the onsite; along with CRCL staff, I observed operations when onsite at the Yuma 
Station and soft-sided facility on February 11-12, 2020; and I interviewed the Yuma staff and 
leadership, and contract medical staff. With assistance from CBP HQ staff in Washington, DC, I 
also conducted several post site conference calls with USBP HQ staff, CBP OFO, ERO, and HHS 
ORR, to discuss the e3 information technology interoperability capability between USBP sectors 
and stations and these agencies. 

In preparation for the onsite and completion of this report, I did the following: 

Reviewed 262 CRCL complaints alleging inferior conditions of confinement and 
inappropriate family separations 
Reviewed TEDS (2015): 

o General Standards 
o Transport and Escort 
o Searches of Individuals 
o Secure Detention Standards 
o At-Risk Populations 
o Sexual Abuse Victimization 
o Personal Property 
o Definitions 

• Reviewed Title 8 Code of Federal Regulations (CFR) Parts 232, 235, 236, and 287 
• Reviewed 6 CFR Part 115; 79 FR 13100 Standards to Prevent, Detect and Respond to 

Sexual Abuse and Assault in Confinement Facilities 
• Reviewed Office of the Inspector General Report "DHS Lacked Technology Needed to 

Successfully Account for Separated Migrant Families" (November 25, 2019) 
• Reviewed Assistant Inspector General Diana Shaw's Testimony Before the Committee on 

the Judiciary, "Oversight of Family Separation and CBP Short Term Custody under the 
Trump Administration " 

z Complaint 20-02-CBO-0135 relates to the Port of Entry which is not part of this Report. 
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• Reviewed USCBP Reno v. Mores Compliance Memorandum (October 16, 2015) 
• Reviewed Trafficking Victim Protection Reauthorization Act 
• Reviewed Chief USBP Memorandum, MedPAR and Pharmacy Benefits for Aliens in 

Border Patrol Custody (January 29, 2014) 
• Reviewed Chief USBP Memorandum, Hold Rooms and Short-Term Custody (June 02, 

2008) 
• Reviewed CBP Directive No. 2210-004, Enhanced Medical Support Efforts 
• Reviewed CBP Executive Director, Privacy and Diversity Office Memorandum, "CBP 

Language Access Directive" (February 25, 2019) 
• Reviewed CBP Directive No. 2130-031, Roles and Responsibilities of U.S. Customs and 

Border Protection Office and Personnel regarding Provision of Language Access 
• Reviewed relevant ACA correctional standards 

While at the Yuma USBP Station and soft-sided facilities on February 11-12, 2020, and post-
onsite, I did the following: 

• Toured and inspected the Yuma Station, which is designated as a 72 hour-holding 
facility, and the soft-sided facilities 

• Interviewed USBP staff 
• Interviewed contract medical staff 
• Reviewed UAC and alien files (electronically) 
• Reviewed TEDS 
• Inspected Sexual Assault Prevention and Intervention posters 
• Reviewed e3 system components 
• Reviewed training curriculum 
• Reviewed recreation access (station and soft-side facilities) 
• Met with various USBP staff during the course of the review 
• Inspected property rooms at each location 
• Conducted telephonic interviews (onsite and post) related to information technology 

system e3 interoperability with HHS/ORR. 

In the context of this report, a finding of "substantiated" refers to an allegation that was 
investigated and determined to have occurred; a finding of "not substantiated" refers to an 
allegation that was investigated and the investigation produced insufficient evidence to make a 
final determination as to whether or not the event occurred; and a finding of "unfounded" 
refers to an allegation that was investigated and determined not to have occurred. 

YA. 111 + s 

•r 

On February 11, 2020 there were 233 aliens in custody at the Yuma Station and soft-sided 
facilities. There were 34 single adults, 195 members of family units (FMUA), and 4 
unaccompanied alien children (UAC). 19 single adult aliens (56%) were in USBP custody over 72 
hours. One adult alien was in custody over 240 hours. 150 FMUA members (77%) were in 
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custody over 72 hours. 33 FMUAs (17%) were in custody over 240 hours. 3 of the UACs (75%) in 
custody had been there over 240 hours. Approximately 74% of all aliens in custody on February 
11 had exceeded the 72-hour hold limitation. 

The time-in-custody increases are significant, given that Yuma Sector apprehensions decreased 
from 4,619 in January 2019 to 560 in January 2020: an 87% reduction. In May 2019, USBP 
processed a record number of aliens at the Yuma Station (14,000). The significant increase 
placed a strain on their available resources and staff, and very likely is directly related to the 
significant increase in complaints received by CRCL involving the Yuma Station and soft-sided 
facilities from 71 complaints in FY17, to over 432 in FY19. It is my expert opinion that USBP 
personnel and contract staff at the Yuma Station were doing their best to accommodate the 
limited space, as well as the feeding, clothing, and hygiene needs created by the extreme 
increase in the alien population in custody at these facilities. The Yuma Station has eight hold 
rooms, which have not been rated for occupant capacity by the Fire Marshal. The station also 
has three isolation rooms that can be used for holding aliens. (All three were empty during the 
CRCL investigation.) There are also three interview rooms. The soft-sided facilities, which added 
four separate alien housing structures and two separate male and female shower structures, 
each with 18 shower stalls, was not activated until the end of June 2019, which was when the 
alien population began decreasing. 

Based on complaints and discussions with staff while onsite, during the period of extreme alien 
population levels in 2019, the Yuma Station would have significantly exceeded hold room 
occupancy capacity if the capacity had been established. While none of the hold rooms 
appeared to exceed occupancy capacity (if the capacity had been established) during the 2020 
Yuma onsite investigation, 74% of the single adult, FMUA, and UAC populations in custody at the 
two Yuma facilities had exceeded 72-hour holds according to the records I reviewed. These 72-
hour hold facilities are not designed for long-term custody. The extensive periods of time that 
aliens remain in custody at these facilities creates significant problems for the USBP personnel 
responsible for operating the two facilities. When aliens remain in hold rooms for periods of 
time beyond short processing (48-72 hours) constitutional conditions of confinement as well as 
other legal and policy violations arise. 

The Yuma Station's and the soft-sided facilities' lengthy hold times are not related to processing 
time. Moreover, excessive time in custody is not due to USBP neglect. Rather, the two most 
significant factors contributing to the excessive hold times at the two Yuma facilities are 
HHS/ORR's limited placement capacity, and additional time added when aliens claim asylum and 
must undergo the processes and procedures required by The Prompt Asylum Claim Review 
(PACR) program. As a result of those two factors, Yuma USBP has been forced to accept the 
circumstances, which includes excessive amounts of time in custody. 

FINDINGS 

Yuma has violated the Time in Custody hold time restrictions for juvenile and adult 
aliens is substantiated. 
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• (b)(5) 
(b)(5) 

• (b)(5) 
• Yu_rna USBP should ensure that aliens (b)(5) ._._._._._._._._._._._. _._._ _._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.. 

(b)(5H be moved` (b)(5) ;where appropriate bedding can be 
provided to ensure compliance with TEDS requirements. 

ENVIRONMENTAL CONDITIONS 

The CRCL complaints include allegations that, during surge periods, the Yuma Station hold 
rooms were overcrowded and dirty, that showers were not readily available, and that all aliens, 
including families and UAC had to sleep on the cement ground at times with only a mylar 
blanket. During the CRCL onsite, Yuma Station leadership confirmed that the number of adults 
and children in custody during the surge often far exceeded the number that should be housed 
in the hold rooms and would exceed room capacity levels had the capacity been established. 
The General Services Administration (GSA) is responsible for the Station's and soft-sided 
facility's maintenance via a janitorial contract.; (b)(5) 

Neither the station hold rooms or the soft-sided structure contained any form of beds. FMUAs 
and UAC in the soft-sided structure were observed to have sleeping mats and a silver mylar 
blanket for sleeping on the floor. Single adults in the station's hold rooms were observed with 
only mylar blankets. When the hold rooms are overcrowded beyond capacity there is not 
enough floor space to provide aliens with sleeping mats because the mats take up substantial 
space. However, a court recently found that it is unacceptable not to provide appropriate 
bedding when aliens are detained over 48 hours. 
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During the onsite, we observed that the playpens being used for infants and toddlers in the soft-
sided facility were extremely dirty and obviously not being cleaned or sanitized. Further, the 
playpens were not designed for industrial or day care use as the cloth covers could not be 
removed for necessary daily washing and sanitizing; therefore, presenting a health risk to the 
infants and toddlers in custody. Additionally, the tables holding snacks also had used baby 
bottles sitting on them that contained baby formula or milk. The length of time those bottles 
had been sitting there was unknown which poses an additional health danger. Moreover, the 
bottles were easily accessible to the numerous children who were freely playing and moving 
around the area and thus presenting further serious health risks. 

COMPLAINT FINDINGS 

• Based on onsite staff interviews confirming reported alien surge numbers and 
conditions during the surge, complaints alleging that hold rooms were severely 
overcrowded, exposing aliens to unsafe conditions is substantiated. 

• b 5 ._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._. ._.~~_. _._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._. 

• Play Pens used for young infants and toddlers were dirty, and in need of replacement 
with a model that can be cleaned and sanitized regularly. 

• The Yuma Sector should have the Fire Marshal determine and approve alien occupancy 
numbers in both the station holding rooms and the soft-sided facilities. Those approved 
occupancy levels should be posted and easily viewable to the station's leadership and 
agents. Under no circumstances should the maximum occupancy rate, as set by the fire 
marshal, be exceeded as mandated by TEDS standards. 

• To prevent unsanitary conditions and the spread of contagious diseases that could be 
deadly, occupancy numbers in the hold rooms and soft-sided structure should not 
exceed the approved capacity. 

H, (b)(5) 
• To prevent children from spreading germs and protect them from illness, Yuma USBP 

should replace the existing playpens with appropriate equipment that can be easily 
cleaned and sanitized. Cleaning and sanitization should occur daily and when needed, in 
compliance with TEDS requirements. 

• To prevent children from spreading germs and protect them from illnesses, USBP 
personnel should take necessary precautions to ensure that used bottles with milk or 
formula will not be accessible to other mothers and children in custody. 
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PERSONAL HYGIENE AND CLOTHING 

The complaints alleged a lack of personal hygiene and clothing supplies during the surge period. 
Reportedly, Yuma USBP had difficulty keeping an adequate supply of personal hygiene items and 
clothing to support the needs of the constant surge populations. Commonly, supplies of various 
items would run out, but USBP personnel staff continually made trips to local stores to procure 
or replenish the needed items; on occasion, multiple trips were made throughout the day. 
While onsite the investigation team observed an adequate supply of personal hygiene items at 
the Yuma Station and soft sided facilities, including: toothbrushes, tooth paste, soap, female 
sanitary supplies, diapers, diaper wipes, deodorant, and shampoo. Also observed was an 
adequate supply of adult and children's clothing and shoes in different sizes at each facility. 

FINDINGS 

Complaints alleging that hygiene resources and clothing supplies were not consistently 
available due to the significant numbers of aliens in custody during the 2019 surge is 
substantiated. 

RECOMMENDATIONS 

USBP should develop an emergency contingency plan that addresses the need for 
additional personal hygiene and clothing suppliers in the event of a surge when the 
population numbers exceed the resources available from local suppliers. This will better 
ensure the detained population has the personal hygiene supplies and clothing 
necessary to support basic human needs in compliance with TEDS requirements. 

The investigated complaints alleged insufficient food supplies during the surge period. The Yuma 
USBP staff confirmed that adequate food resources were not available at times due to the 
significant number of aliens being apprehended and detained. Yuma was scrambling during this 
period to ensure adequate food was being provided. Reportedly, Yuma agents were constantly 
picking up huge fast food orders within the Yuma community, which was sometimes exceeding 
the fast food restaurants' abilities to provide it. At the time of the onsite investigation, food 
contracts were in place to support the detainee population at the Yuma station and soft-sided 
facilities. The food contractors are currently providing daily breakfast and dinner, which are hot 
meals, and a sack lunch. Snacks, formula and juice are also provided for minors and were 
observed to be easily accessible. In summary, there currently appears to be adequate food 
quantities available for the alien population numbers. 

• The allegations that Yuma USBP did not have an adequate supply of food available to 
feed the number of aliens during the surge period is substantiated. 
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• Yuma Sector leadership should develop an emergency contingency plan that includes 
additional food contractors in the event of another surge that strains the current food 
contractor's supply capabilities to ensure compliance with TEDS standards. 

UAC EXCESSIVE HOLD TIMES 

While onsite, we learned that Yuma USBP's hold times for UACs is dependent on HHS/ORR bed 
availability. The excessive hold times alleged in numerous complaints involving UACs in custody 
at Yuma was reportedly due to the lack of ORR beds during the 2019 influx; however, we 
learned during the onsite that ORR's UAC placement designation processes continue to impact 
excessive UAC holds. USBP makes an initial UAC placement request to ORR, which creates a 
record of the date and time the request was made. The records I reviewed while onsite at Yuma 
demonstrate that USBP's UAC placement requests are timely being made and submitted 
electronically through the ORR portal. According to Yuma USBP, who explained the process 
onsite, ORR intake specialists review and process the placement requests that arrive through 
the portal. However, USBP also reported that ORR's placement assignments, for any UAC other 
than 14-17-year-old males, will most likely experience a delay due to ORR's limited shelter 
options. For instance, Yuma personnel explained that pregnant UACs will commonly experience 
significant placement delays due the ORR's extremely limited shelter options available to meet a 
pregnant minor's specific needs, including pre-natal care. Yuma personnel stated that such 
individual cases are treated in an ad hoc manner and there is not a specific procedure 
established for USBP to work with ORR on special cases. Limited ORR bed availability for UACs 
reportedly impacts all USBP sectors. 

I I I c 

Some UAC remain detained at the Yuma Station for longer than 72 hours, in violation of 
the TVPRA, and TEDS standards. The lack of ORR bed space available for UACs causes 
delays in in USBP's ability to transfer custody to ORR, which results in Yuma hold times 
that exceed TEDs mandates. The allegations that lack of ORR UAC bed availability 
creates excessive holding times in Yuma USBP custody are substantiated. 

USBP and DHS HQ should work with HHS/ORR to ensure UAC bed/placement capacity 
and shelter options are expanded and readily available during high apprehension 
seasons, to diminish the excessive hold times that are commonly occurring in Yuma. 
Retaining UAC and families beyond 72 hours is a violation of the TVPRA and TEDS 
requirements and can expose USBP and DHS to litigation. 

There are five information technology systems utilized for managing and tracking aliens. The e3 
system has separate modules that allow USBP to capture detained biographic data 
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apprehension data, biometric data, track detention status and prosecution referral information. 
OFO utilizes the SIGMA information system to process inadmissible applicants for admission into 
the United States. ERO's FARM case management system records custody decisions, detention, 
and removal specifics in an alien's personal detention record. The Enforcement Integrated 
Database (EID) is a shared data repository for storing law enforcement information from CBP's 
e3 and SIGMA systems and ICE's FARM system on aliens apprehended and detained, as well as 
family units and family separations. The Unaccompanied Alien Children (UAC) Portal is the 
HHS/ORR database which tracks information related to juveniles in ORR's custody. These 
systems are not fully integrated, nor do they have full interoperability. This is a critical deficit 
which can result in the failure to accurately record and track family units (FMUAs) and family 
groups which can lead to family separations and family reunification failures. 

While onsite, CRCL staff and I interviewed the Special Operations Supervisor (SOS) at length. He 
identified several issues with e3. The problems include: 1) Lack of sufficient bandwidth to 
support the data systems used which creates processing delays and contribute to input errors. 
Current entry transactions can take up to 1 %z minutes which should take seconds. The SOS 
reported that a data project is currently in process to increase the bandwidth which should 
resolve the data processing time. 2) e3 does not have the capability to allow users to go back in 
history. This can be important to conditions of confinement allegations. One example is found in 
a conditions of confinement allegation that hold rooms were overcrowded. The e3 history could 
provide data to exactly determine how many aliens were held in the specific hold room 
compared to the authorized capacity, demonstrating the e3 history can be essential to the 
investigation, while the lack of that history can place the USBP at risk of litigation. 4) Each 
supervisor on each shift completes an amenity (facility) report and logs the results in the e3 
system. The supervisors must manually record status checks of temperatures and other 
standardized items and then record the results into the e3. A significant time-saver would be to 
issue tablets that were electronically linked to e3, that could be uploaded, which would 
eliminate the two-step manual recording process. During heavy processing times this could 
save valuable staff time and increase the data accuracy by eliminating human error potential 
when supervisors transfer the manual data into the e3. 5) 

When FMUAs and family groups, transfer from OFO into USBP custody, SIGMA lacks 
interoperability with e3 to electronically transfer the OFO data. This creates the potential to lose 
critical family linkage information and can result in unnecessary family separations. 6) If the 
family information is not entered or entered incorrectly on the parent or child's 1-213, the family 
linkage is also not accurate which can further result in family separations. 7) EARM also does not 
auto populate family member data from e3 which can also cause errors in family linkage 
information. 

FINDINGS 

The processing of adult aliens, family groups, FMUAs and UACs, is delayed and 
negatively impacted due to a lack of appropriate interoperability between e3, EARM, 
SIGMA, EID, and the UAC Portal. This not only jeopardizes the accuracy of alien data, but 
it potentially puts children at risk of separation from parents or legal guardians and can 
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delay or prevent family reunification. Therefore, the allegations regarding delayed 
processing are substantiated. 

• Processing is also negatively impacted because the data bandwidth is not sufficient to 
support the data network needs of the Yuma Station and soft-sided facilities, which also 
creates case processing delays as well as impact data accuracy. Therefore, those 
allegations of processing delays are further substantiated by this finding. 

RECOMMENDATIONS 

• USBP HQ should complete the project to increase the data bandwidth at the Yuma 
Station, which will improve processing times and increase the accuracy of data input. 
Decreasing data input and processing time is critical to the efficient operation of the 
Yuma Sector as a whole, and especially during high apprehension periods. 

• DHS HQ should work with HHS HQ to develop and implement a Unified Immigration 
Portal that ensures adequate and effective interoperability between e3, SIGMA, FARM, 
[ID and the UAC portal. This will improve the accuracy and timeliness of shared data 
between departments regarding FMUAs, family groups, and UACs. The interoperability 
will also reduce the duplication of entry of biographical and case data between the 
departments which will increase staff efficiency and improve the quality of the data. 

• USBP data system interfaces and data linkages are an important requirement. Creating 
these will provide field and HQ staff easily accessible reports and can be shared 
between agencies and data systems, which will allow for effective information tracking 
related to UACs, FMUAs, time in custody, and daily operations. 

• USBP HQ should create standardized dashboards to assist management in all USBP 
Sectors to track time in custody, FMUA and UAC population numbers, and other needed 
operational indicators. This will greatly improve quality control options and allow for 
sector comparisons and oversight. 

• Yuma Sector leadership should ensure staff working at the Yuma Station and soft-sided 
facilities have tablet and smart phone applications available that interface with e3. This 
will improve the efficiency and accuracy of collected data relevant to daily operations 
and critical alien detention information. 

HEALTH SCREENING AND MEDICAL OPERATIONS 

Alien processing includes a medical intake assessment at the Yuma Station. The medical intake 
for adults is cursory, where medical intake for juveniles consists of more individualized 
screening. However, I found the contract Family Nurse Practitioner was pre-recording screening 
outcome data to expedite her health screenings. This could easily create false screening results 
and should cease immediately. Also, in the medical room where vital signs are taken, white 
boards containing confidential, sensitive medical information for adult and juvenile aliens was in 
open view, which violates the Health Insurance Portability and Accountability Act (HIPAA) 
medical information privacy laws. Medical staff have created a color-coded wristband system 
that identifies aliens with serious health concerns, aliens taking medications, and aliens who are 
pregnant. This is highlighted as a best practice and should be considered for use at all other 
USBP 72-hour holding facilities. 

ON
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• The medical screening process conducted by the medical contractor for adult and 
juvenile aliens is cursory and does not provide an adequate physical condition 
assessment which can put aliens' health and safety at risk. 

• The Nurse Practitioner pre-records juvenile medical conditions on the minor health 
assessment form prior to the health assessment being conducted which jeopardizes the 
accuracy of the health screening. 

RECOMMENDATIONS 

• Yuma Sector and Station leadership should improve the current cursory medical intake 
screening process for adults and juveniles. A standard medical intake screening tool 
should be developed and consistently utilized to ensure adults and juveniles are 
consistently and adequately screened during intake for health, safety and contagious 
diseases to protect the health and safety of aliens in custody as well as USBP personnel 
in compliance with TEDS requirements. 

• The medical contract provider should ensure the Juvenile medical intake assessments 
are not be pre-recorded. Each juvenile should be individually assessed, and the results 
of each assessment should be recorded at the time the medical screening takes place to 
ensure that the youth's medical condition is accurately recorded in compliance with 
TEDS requirements. 

• The medical contractor should ensure the medical room white boards containing aliens' 
medical information is sufficiently covered to protect the alien's confidential medical 
information, in compliance with HIPAA and TEDS medical privacy requirements. 

SUMMARY OF RECOMMENDATIONS 

(b)(5) 
(b)(5)

• (b)(5) 
• Yuma USBP should ensure that aliens; (b)(5) 

L !i be moved; (b)(5) ;where appropriate bedding can be 
provided to ensure compliance with TEDS, Bedding §4.12, Detention §5.6. 
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• The Yuma Sector should have the Fire Marshal determine and approve alien occupancy 
numbers in both the station holding rooms and the soft-sided facilities. Those approved 
occupancy levels should be posted and easily viewable to the station's leadership and 
agents as. Under no circumstances should the maximum occupancy rate, as set by the 
fire marshal, be exceeded as mandated by TEDS, Hold Room Standards §4.7. 

• To prevent unsanitary conditions and the spread of contagious diseases that could be 
deadly, occupancy numbers of aliens held in the Yuma Station hold rooms and soft-
sided structure should not exceed the approved capacity as mandated by TEDS, 
Detention §5.6. 

(b)(5) 
• To prevent children from spreading germs and protect aliens in custody and USBP staff 

them from illness, Yuma USBP should replace the existing playpens with appropriate 
equipment that can be easily cleaned and sanitized. Cleaning and sanitization should 
occur daily and when needed, in compliance with TEDS, Hold Room Standards §4.7. 

• To prevent children from spreading germs and protect them from illnesses, USBP 
personnel should take necessary precautions to ensure that used bottles with milk or 
formula will not be accessible to other mothers and children in the family holding areas, 
in compliance with TEDS, Hold Room Standards §4.7, Food and Beverage §4.13, Hold 
Room Standards §4.7, Detention §5.6. 

• USBP should develop an emergency contingency plan that addresses the need for 
additional personal hygiene and clothing suppliers in the event of a surge when the 
population numbers exceed the resources available from local suppliers. This will better 
ensure the detained population has the personal hygiene supplies and clothing 
necessary to support basic human needs in compliance with TEDS, Hygiene §4.11. 

• Yuma Sector leadership should develop a food emergency contingency plan that 
includes additional food contractors in the event a surge population exceeds the current 
food contractor's supply to ensure compliance with TEDS, Food and Beverage §4.13. 

• USBP and DHS HQ should work with HHS/ORR to ensure UAC bed/placement capacity 
and shelter options are expanded and readily available during high apprehension 
seasons, to diminish the excessive hold times that are commonly occurring in Yuma. 
Retaining UAC and families beyond 72 hours is a violation of the TVPRA, and TEDS 
Duration of Detention §4.1, which can expose USBP and DHS to litigation. 

• Yuma Sector and Station leadership should improve the current cursory medical intake 
screening process for adults and juveniles. A standard medical intake screening tool 
should be developed and utilized to ensure adults and juveniles are consistently and 
adequately screened for health, safety and contagious diseases to protect the health 
and safety of aliens in custody as well as USBP personnel in compliance with TEDS, 
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General Detention Procedures §4.3, Electronic System(s) of Record §4.5, Documentation 
§5.3, Detention §5.6. 

The contract medical provider should ensure the Juvenile medical intake assessments 
are not be pre-recorded. Each juvenile should be individually assessed, and the results 
of each assessment should be recorded at the time the medical screening takes place to 
ensure that the youth's medical condition is accurately recorded in compliance with 
TEDS, Medical Treatment and Authority at a Medical Facility §3.11, General Detention 
Procedures §4.3, Electronic System(s) of Record §4.5, Documentation §5.3. 

The medical contractor should ensure the medical room white boards containing aliens' 
medical information is sufficiently covered to protect the alien's confidential medical 
information, in compliance with HIPAA and TEDS, Medical §4.10. 

USBP HQ should complete the project to increase the data bandwidth at the Yuma 
Station, which will improve processing times and increase the accuracy of data input. 
Decreasing data input and processing time is critical to the efficient operation of the 
Yuma Sector as a whole, and especially during high apprehension periods. Addressing 
this will better ensure USBP's compliance with TEDS, Electronic System(s) of Record 
§4.5, Detention §5.6. 

• USBP HQ should create standardized dashboards to assist management in all USBP 
Sectors to track time in custody, FMUA and UAC population numbers, and other needed 
operational indicators. This will greatly improve quality control options and allow for 
sector comparisons and oversight, and better ensure USBP compliance with various 
areas in TEDS, including Electronic System(s) of Record §4.5. 

• Yuma Sector leadership should ensure staff working at the Yuma Station and soft-sided 
facilities have tablet and smart phone applications available that interface with e3. This 
will improve the efficiency and accuracy of collected data relevant to daily operations 
and critical alien detention information as required by TEDS, Electronic System(s) of 
Record §4.5. 

• USBP data system interfaces and data linkages are an important requirement. Creating 
these will provide field and HQ staff easily accessible reports and can be shared 
between agencies and data systems, which will allow for effective information tracking 
related to UACs, FMUAs, time in custody, and daily operations, including those 
requirements found in several areas in TEDS. 

• DHS HQ should work with HHS HQ to develop and implement a Unified Immigration 
Portal that ensures adequate and effective interoperability between e3, SIGMA, EARM, 
EID and the UAC portal. This will improve the accuracy and timeliness of shared data 
between departments regarding FMUAs, family groups, and UACs. The interoperability 
will also reduce the duplication of entry of biographical and case data between the 
departments which will increase staff efficiency and improve the quality of the data. 
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August 21, 2020 

MEMORANDUM FOR: Rodney S. Scott 
Chief 
U.S. Border Patrol 
U.S. Customs and Border Protection 

FROM: Peter E. Mina (b) (6 ) 
Deputy Officer r Programs and Compliance 
Office for Civil Rights and Civil Liberties 

Dana Salvano-Dunn; (b)(6) 
Director, Compliance Branch 
Office for Civil Rights and Civil Liberties 

SUBJECT: Yuma Investigation 
Complaint Nos. 19-04-CBP-0137, 19-06-CBP-0757, 
19-06-CBP-0758, 19-06-CBP-0759, 19-07-CBP-0760, 
19-07-CBP-0761, 19-08-CBP-0762, 19-08-CBP-0764, 
19-08-CBP-0766, 19-08-CBP-0472, 19-09-CBP-0475, 
19-09-CBP-0767, 19-09-CBP-0421, 19-09-CBP-0398, 
19-09-CBP-0516, 19-09-CBP-0768, 19-09-CBP-0483, 
19-09-CBP-0481, 19-09-CBP-0474, 19-09-CBP-0769, 
19-10-CBP-0770, 19-10-CBP-0773, 19-10-CBP-0771, 
19-09-CBP-0774, 19-12-CBP-0776, and 20-02-CBP-0 135 

The U.S. Department of Homeland Security (DHS), Office for Civil Rights and Civil Liberties 
(CRCL) is conducting an investigation into conditions of detention for individuals in the custody 
of U.S. Customs and Border Protection (CBP) at the U.S. Border Patrol (USBP) Station in 
Yuma, Arizona. CRCL's onsite investigation occurred on February 11-13, 2020, in response to 
complaints received between October 2018 and October 2019 alleging civil rights and civil 
liberties violations in medical care and conditions of detention, at the Yuma Station and soft-
sided facilities. Additionally, CRCL reviewed allegations that families were inappropriately 
separated, that detainees spent excessive amounts of time in hold rooms, and that detainees were 
subjected to physical and verbal abuse. 

We greatly appreciated the cooperation and assistance provided by the Yuma Station leadership 
and management personnel and CBP Headquarters staff before and during the onsite 
investigation, as well as after the onsite for follow-up needs. As part of the onsite, CRCL 
engaged the assistance of a subject-matter expert consultant in corrections. As a result of USBP 
leadership and personnel interviews, document and record reviews, and direct observation, 
CRCL and the subject-matter expert identified concerns regarding medical care, conditions of 
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detention, environmental health and safety, and information systems technology and 
functionality. 

On February 13, 2020, as part of the out-briefing for Yuma USBP, CRCL and the subject-matter 
expert discussed the most concerning findings with Yuma Station leadership and management 
personnel, and personnel from CBP Headquarters Custody Support and Compliance Division, 
Privacy and Diversity Office (PDO) who were also present. During the discussion, the subject-
matter expert also provided verbal recommendations to address some of the identified concerns. 
An email summary of those, which CRCL sent to CBP shortly following the onsite, is attached 
here. Also enclosed with this memorandum is the report prepared by our subject-matter expert, 
which contains formal recommendations. These recommendations are summarized below to 
assist CBP in understanding and dissemination. CRCL requests that CBP formally concur or 
non-concur with the recommendations and provide an action plan for all accepted 
recommendations within 60 days. 

Recommendations 

lime in Custody 

Due to CRCL's February 1.1 onsite observation that 74% of aliens in custody had been 
there beyond 72 hours,1 Yuma USBP should fully utilize e3 's 72-hour alert capabilities 
to ensure the swift identification of aliens in custody at the station and soft-sided facilities 
who are at the 72-hour mark or beyond, and take all necessary measures to move the 
aliens out of USBP custody as required by TEDS, Duration of Detention §4.1, Detention 
§5.6. 

2. Yuma USBP, in a collaborative effort with. ICE must develop strategies and procedures 
including and improved transport times to ICE detention facilities to decrease hold times 
for aliens to under 72 hours as required by TEDS, Duration of Detention §4.1. To the 
extent possible, USBP should collaborate with HHS to expand HHS' UAC bed space.2

3. While onsite, CRCL learned that, especially during influx periods, ICE may experience 
delays in transporting adult aliens from USBP facilities, due to ICE's own bed space 
limitations caused by an influx, which can prolongate time in USBP custody. USBP 
relayed that communications about transport between ICE and USBP could be improved 
for transport and custody planning. Therefore, it is recommended that USBP, in a 
collaborative effort with ICE, should develop an efficient system of communication and 
swift transport of aliens in USBP custody to ICE detention facilities with sufficient bed 
capacity. This will further USBP compliance with TEDS, Duration of Detention §4.1. 

' The time-in-custody increases found during the February 2020 onsite are significant, given. that Yuma Sector 
apprehensions decreased from 4,619 in January 2019 to 560 in January 2020: an 87% reduction. On. February 11, 
2020 there were 19 single adult aliens (56%) in. Yuma USBP custody over 72 hours. One adult alien was in custody 
over 240 hours. 150 FMUA members (77%) were in custody over 72 hours. 33 FMUAs (17%) were in custody over 
240 hours. 3 of the 4 UACs (75%) in custody had been there over 240 hours. 

2 CRCL understands that CBP does not have jurisdiction to require HI-IS participation, however, we suggest that an 
attempt to collaborate with HITS to accomplish this need would benefit USBP in terms of adherence to their own 
policies as well as Flores requirements. 
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4. Yuma USBP should ensure that aliens (b)(5) 
`(b)(5) i be moved (b)(5) where appropriate bedding can be 
provided to ensure compliance with TEDS, Bedding §4.12, Detention §5.6. 

5. USBP and DHS HQ should work with HHS/ORR to ensure UAC bed/placement capacity 
and shelter options are expanded and readily available during high apprehension seasons, 
to diminish the excessive hold times that are commonly occurring in Yuma. Retaining 
UAC and families beyond 72 hours is a violation of the TVPRA, and TEDS Duration of 
Detention §4.1, which can expose USBP and DHS to litigation. 

Hold Room Conditions 

6. The Yuma Sector should have the Fire Marshal determine and approve alien occupancy 
numbers in both the station holding rooms and the soft-sided facilities. Those approved 
occupancy levels should be posted and easily viewable to the station's leadership and 
agents. Under no circumstances should the maximum occupancy rate, as set by the fire 
marshal, be exceeded as mandated by TEDS, Hold Room Standards §4.7. 

7. To prevent unsanitary conditions and the spread of contagious diseases that could be 
deadly, occupancy numbers of aliens held in the Yuma Station hold rooms and soft-sided 
structure should not exceed the approved capacity as mandated by TEDS, Detention §5.6. 

(b)(5) 
9. To prevent children from spreading germs and protect aliens in custody and USBP staff 

them from illness, Yuma USBP should replace the existing playpens with appropriate 
equipment that can be easily cleaned and sanitized. Cleaning and sanitization should 
occur daily and when needed, in compliance with TEDS, Hold Room Standards §4.7. 

10. When onsite, used baby bottles were observed sitting on tables and other areas that were 
accessible to other children. To prevent children from spreading germs and protect them 
from illnesses, USBP personnel should take necessary precautions to ensure that used 
bottles with milk or formula will not be accessible to other mothers and children in the 
family holding areas, in compliance with TEDS, Hold Room Standards §4.7, Food and 
Beverage §4.13, Hold Room Standards §4.7, Detention §5.6. 
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11. USBP should develop an emergency contingency plan that addresses the need for 
additional personal hygiene and clothing suppliers in the event of a surge when the 
population numbers exceed the resources available from local suppliers. This will better 
ensure the detained population has the personal hygiene supplies and clothing necessary 
to support basic human needs in compliance with TEDS, Hygiene §4.11. 

12. Yuma Sector leadership should develop a food emergency contingency plan that includes 
additional food contractors in the event a surge population exceeds the current food 
contractor's supply to ensure compliance with TEDS, Food and Beverage §4.13. 

Health Screening and Medical Care 

13. Onsite, the medical intake for adults was observed to be cursory, where medical intake 
for juveniles consisted of more individualized screening. However, we also found the 
contract Family Nurse Practitioner was pre-recording screening outcome data to expedite 
health screenings, which could easily create false screening results. Accordingly, Yuma 
USBP leadership should ensure this process does not continue for both adults and minors. 
CBP's medical intake screening form (2500) should be consistently utilized to 
individually screen both adults and juveniles, to ensure the their health and safety from 
contagious diseases, as well as to protect the health of USBP personnel, in compliance 
with TEDS, General Detention Procedures §4.3, Electronic System(s) of Record §4.5, 
Documentation §5.3, Detention §5.6, and CBP Directive No. 2210-004 (December 30, 
2019). 

14. The contract medical provider should ensure the Juvenile medical intake assessment 
forms are not pre-filled in with standard language. Each juvenile should be individually 
assessed, and the results of each assessment should be recorded at the time in which the 
medical screening takes place to ensure that the minor's medical condition is accurately 
recorded in compliance with TEDS, Medical Treatment and Authority at a Medical 
Facility §3.11, General Detention Procedures §4.3, Electronic System(s) of Record §4.5, 
Documentation §5.3, and CBP Directive No. 2210-004 (December 30, 2019). 

15. The medical contractor should ensure the medical room white boards displaying aliens' 
medical information is sufficiently covered when necessary to protect the alien's 
confidential medical information, in compliance with HIPAA and TEDS, Medical §4.10. 

Technology and Information Sharing 

16. USBP HQ should complete the project to increase the data bandwidth at the Yuma 
Station, which will improve processing times and increase the accuracy of data input. 
Decreasing data input and processing time is critical to the efficient operation of the 
Yuma Sector as a whole, and especially during high apprehension periods. Addressing 
this will better ensure USBP's compliance with TEDS, Electronic System(s) of Record 
§4.5, Detention §5.6. 

17. USBP HQ should create standardized dashboards to assist management in all USBP 
Sectors to track time in custody, FMUA and UAC population numbers, and other needed 
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operational indicators. This will greatly improve quality control options and allow for 
sector comparisons and oversight, and better ensure USBP compliance with various areas 
in TEDS, including Electronic System(s) of Record §4.5. 

18. Yuma Sector leadership should ensure staff working at the Yuma Station and soft-sided 
facilities have tablet and smart phone applications available that interface with e3. This 
will improve the efficiency and accuracy of collected data relevant to daily operations 
and critical alien detention information as required by TEDS, General Detention 
Procedures §4.3, Electronic System(s) of Record §4.5, Documentation §5.3, Detention 
§5.6, CBP Directive No. 2210-004 (December 30, 2019). 

19. USBP data system interfaces and data linkages are an important requirement that 
provides field and HQ staff easily accessible reports. These can be shared between 
agencies and data systems, which will allow for effective information tracking related to 
UACs, FMUAs, time in custody, and other daily operations that are required in various 
TEDS standards, including, Searches of Individuals §3.0, Duration of Detention §4.1, 
General Detention Procedures §4.3, Medical §4.10, Hygiene §4.11, Food and Beverage 
§4.13, Electronic System(s) of Record §4.5, At-Risk Populations §5.0, Sexual. Abuse 
Victimization §6.0. 

20. USBP should request assistance from DHS HQ to collaborate with HHS HQ, to develop 
and implement an effective Unified Immigration Portal that would provide adequate and 
effective interoperability between e3, SIGMA, EARM, EID and the UAC portal.3 This 
will improve the accuracy and timeliness of shared data between departments regarding 
FMUAs, family groups, and UACs. The interoperability will also reduce duplication of 
biographical and case data entry among the departments and agencies, which will also 
improve DHS and HHS staff efficiency as well as data quality. 

It is CRCL's statutory role to advise department leadership and personnel about civil rights and 
civil liberties issues, ensuring respect for civil rights and civil liberties in policy decisions and 
implementation of those decisions. We look forward to working with CBP to determine the best 
way to resolve these complaints. You may send your response and action plan by email. If you 
have any questions,_ please. contact CRCL Compliance Deputy eputy Director, William McKenney by 
telephone at! _ (b)(6)._._._._._ or by email at1 (b)(6)_._._._._._._._._._._._._. 

Enclosure 

Copy to: 

Raul L. Ortiz 
Deputy Chief 
U.S. Border Patrol 
U.S. Customs and Border Protection 

,._._._._._. (b)(6),(b)(7)(C)_._._.___. 

3 Id. 2. 
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Jon Roop 
Chief of Staff 
U.S. Border Patrol 
U.S. Customs and Border Protection 

Rebekah A. Salazar 
Executive Director 
Privacy and Diversity Office (PDO) 
Office of the Commissioner 
U.S. Customs and Border Protection ------------- --------------

b)(6),(b)(7)(C)_._._._._._._._._. 

Jeffrey R. Egerton 
Acting Deputy Executive Director 
Office of Professional Responsibility 
U.S. Customs and Border Protection 

._._._._._._._._. (b)(6),(b)(7)(C)._._._._._._._._. 

Kristy Montes 
Director, Custody Support and Compliance Division 
Privacy and Diversity Office (PDO) 
U.S. Customs and Border Protection 

- - (b)(6),(b)(7)(C). 

Gila Zawadzki-Phipps 
Management and Program Analyst 
Custody Support and Compliance Division 
Privacy and Diversity Office (PDO) 
U.S. Customs and Border Protection 

(b)(6),(b)(7)(C)

Joann Sazama 
Civil Rights and Civil Liberties Program Manager 
Custody Support and Compliance Division Privacy and Diversity Office (PDO) 
U.S. Customs and. Border Protection 

(b)(6),(b)(7)(C) - 
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