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INTRODUCTION 

 Badar Khan Suri (“Suri”) is a citizen and national of India who entered the United States 

on an exchange visitor visa in December 2022.  He alleges he was arrested by U.S. Immigration 

and Customs Enforcement (“ICE”) and charged with removability under 8 U.S.C. § 1227(a)(4)(C). 

He challenges the lawfulness of his immigration detention, which he alleges is due to his support 

for Hamas—a designated Tier I foreign terrorist organization—and therefore has filed this 

“Petition for a Writ of Habeas Corpus” seeking his immediate release from ICE custody on that 

basis. See generally, Petition (ECF #1).  

The Court should dismiss the petition. Suri was not detained in this district at the time his 

petition was filed. Under a straightforward application of 28 U.S.C. § 2241(a) and Padilla v. 

Rumsfeld, 542 U.S. 426 (2004), this Court thus lacks habeas jurisdiction over this action. The 

Court should thus dismiss the petition without prejudice so that Suri can refile in his district of 

confinement—the Northern District of Texas—or transfer this case to that district under § 1404(a), 

with the government’s consent. To be clear, given the INA, no federal court has the authority to 

grant any habeas relief in this matter. But should Suri seek to still file a habeas petition, the proper 

court to reject it sits in the Northern District of Texas (Dallas Division). 

BACKGROUND 

I. Suri’s Immigration History and Detention. 

Suri, a citizen and national of India, entered the United States on an exchange visitor visa 

in December 2022. See Declaration of Deputy Field Office Director, ERO Virginia Field Office, 

Joseph Simon (“Simon Decl.”) (ECF #26-1) ¶ 5.  Suri is a nonimmigrant visitor, and is not a lawful 

permanent resident of the United States. Id. On March 17, 2025, ICE Special Agents from 

Homeland Security Investigations (“HSI”) arrested Suri at 9:30 p.m. in Arlington, Virginia 
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pursuant to an I-200, Warrant of Arrest.  Id. ¶ 7.  HSI transported Suri to the ICE Enforcement and 

Removal Operations (“ERO”) Washington office in Chantilly, Virginia for the purpose of initial 

processing. Id.   

ICE’s ERO Washington office made detention arrangements while Suri was in Virginia.  

Id. ¶¶ 9-12.  Due to the lack of detention space available at the Farmville Detention Center or the 

Caroline Detention Facility, those arrested by ICE in that area of responsibility (AOR) are often 

detained at facilities in other AORs, which is an operational necessity to prevent overcrowding at 

ICE facilities.  Id. ¶¶ 8-9.  On the evening of March 17, 2025, while processing Suri, ERO 

Washington requested and obtained bedspace for Suri from the ERO Dallas.  Id. ¶ 9.  Upon 

confirmation that bedspace was available at the Prairieland Detention Facility in Alvarado, Texas, 

ERO Washington determined that Suri would be detained there.  Id.  

While at the ERO Washington office, Suri was issued a Notice to Appear (“NTA”), which 

charged him as removable pursuant to 8 U.S.C. § 1227(a)(4)(C)(i).  Id.; see also NTA (exhibit to 

Simon Decl.).  HSI also served Suri with a Notice of Custody Determination, notifying him that 

his detention was governed by 8 U.S.C. § 1226(a) (immigration custody during removal 

proceedings).  Id. ¶¶ 6-7.  The NTA also notified him that he would be detained at the Prairieland 

Detention Center, located at 1209 Sunflower Lane, Alvarado, Texas and that his removal 

proceedings would take place while at that facility. Simon Decl., Exh. 1. The NTA indicates his 

first hearing will take place remotely from Prairieland Detention Center on May 6, 2025 at 8:30 

a.m. before an immigration judge from the Post Isabel Immigration Court. Id. 

At approximately 2:35 a.m. on March 18, 2025, Suri arrived at the Farmville Detention 

Center ahead of his flight to Louisiana. On March 18, 2025, Suri was transported from the 

Farmville Detention Center to the ERO Washington office in Chesterfield, Virginia. Id. ¶ 11. He 
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arrived at that office at approximately 7:50 a.m. that day. Id. Suri was brought to the airport in 

Richmond, Virginia to be transported to Alexandria, Louisiana. Id. The flight departed Richmond, 

Virginia at 2:47 p.m. on Tuesday, March 18, 2025. Id. He arrived in Alexandria, Louisiana at 

approximately 5:03 p.m. Eastern Daylight Time (4:03 p.m. Central Daylight Time) on March 18, 

2025. Id.  

Suri was then transported to the Alexandria Staging Facility in Alexandria, Louisiana. Id. 

at ¶¶ 11-12.  The Alexandria Staging Facility holds male detainees at various security classification 

levels for less than 72 hours.1 Suri spent transit time at the Alexandria facility because it is on the 

standard flight path of the transporting aircraft. From Alexandria he was transported by ground 

transport to the Prairieland Detention Facility. Simon Decl. ¶ 12.  

On March 21, 2025, Suri was transported to the Prairieland Detention Facility in Alvarado, 

Texas, where he remains. Id. ¶ 13. As noted previously, he is scheduled to appear in a remote 

hearing from Prairieland Detention Center on May 6, 2025 at 8:30 a.m. before an immigration 

judge from the Post Isabel Immigration Court. Simon Decl., Exh. 1. 

II. Suri’s Habeas Petition 

According to Suri, on Tuesday, March 18, 2025 at 5:59 p.m., Suri’s counsel served the 

instant habeas petition under 28 U.S.C. § 2241 on the U.S. Attorney’s Office while Suri was 

physically present in Louisiana, en route to the Prairieland Detention Facility in Alvarado, Texas.  

Simon Decl. ¶ 11. Suri’s petition challenges his current immigration detention as unlawful, and he 

seeks an order from this Court requiring ICE to immediately release him.  Pet. (ECF #1).  

On March 20, 2025, Suri filed a “Motion to Compel Respondents to Return Petitioner to 

this District.”  ECF #5.  He brings that motion “pursuant to the All Writs Act, 28 U.S.C. § 1651, 

 
1 https://www.ice.gov/doclib/foia/odo-compliance-inspections/alexandriaStagingFac_AlexandriaLA_Aug27-
29_2024.pdf 
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and the Court’s inherent equitable authority,” and he seeks an order from the Court compelling 

ICE to return him to Virginia.  Id. at 1.  He argues that such relief is necessary because he claims 

ICE sought to interfere with and disrupt the habeas court’s jurisdiction and because his detention 

anywhere other than Virginia interferes with his access to counsel, the Court, and his wife.  Id. at 

1, 9.  Those claims are addressed in a separate opposition, filed concurrently herewith. 

ARGUMENT 

 No federal court can grant Suri habeas relief in this matter.2 But this Court should not even 

reach that issue, because it is not the proper venue and lacks habeas jurisdiction over Suri’s 

petition.  At the time the Petition was filed, Suri was located at the Alexandria Staging Facility in 

Alexandria, Louisiana, which is within the Alexandria Division of the Western District of 

Louisiana, en route to the Prairieland Detention Facility in Alvarado, Texas, which is located in 

the Dallas Division of the Northern District of Texas.  That is dispositive; this Court cannot hear 

this case.  The Court should therefore dismiss this case without prejudice, or in the alternative, 

transfer the matter to the Dallas Division of the Northern District of Texas. 

 
2  Suri’s habeas claims are presently barred by the INA. 8 U.S.C. §§ 1226(e), 
1252(a)(2)(B)(ii), 1252(b)(9); see also, e.g., J.E.F.M. v. Lynch, 837 F.3d 1026, 1033 (9th Cir. 
2016); Taal v. Trump, No. 3:25-cv-335 (ECC/ML), 2025 U.S. Dist. LEXIS 57002, *3-4 (N.D.N.Y. 
Mar. 27, 2025) (finding §§ 1252(a)(5) and (b)(9) bar review because “[a] challenge to the basis for 
commencing his removal proceedings… is ‘part of the process by which… removability will be 
determined,’ and Taal’s claims therefore ‘arise from’ the removal proceedings” (quoting P.L. v. 
U.S. ICE, No. 1:19-cv-01336,  2019 U.S. Dist. LEXIS 104478, *11 (S.D.N.Y. June 21, 2019)); 
Trabelsi v. Crawford, No. 1:24-cv-01509, 2024 U.S. Dist. LEXIS 241753, *16 (E.D. Va. Dec. 2, 
2024) (“…courts have recognized that challenges to detention that do not focus on the length of 
detention or the conditions of detention are foreclosed by Section 1252(b)(9) because they arise 
out of the removal process. Indeed, here, Petitioner challenges the decision to detain him in the 
first place, which a plurality of the Supreme Court has indicated falls within the ambit of Section 
1252(b)(9)’s jurisdiction-stripping provisions.” (internal marks and citations omitted)). 
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I. Venue is Improper in this Court  

A habeas petition brought under 28 U.S.C. § 2241 challenging detention must be brought 

against the “immediate custodian” and filed in the district in which the petitioner is detained.  The 

Eastern District of Virginia is not the proper venue because Suri was not detained in this district 

at the time he filed his habeas petition and is not detained here now.  Simon Decl. ¶¶ 11-13.  Rather, 

the petitioner’s attorney filed the habeas petition in this Court after Suri landed in Louisiana, 

ultimately en route to the Prairieland Detention Facility located in Alvarado, Texas.  Simon Decl. 

¶¶ 11-12; Simon Decl., Exh. 1.  Thus, the Court lacks personal jurisdiction over the immediate 

custodian, and the Eastern District of Virginia is not the proper venue for this case.  Consequently, 

the Court should either dismiss this action or transfer it. 

The Supreme Court has made clear that in “core” habeas petitions—i.e., petitions like the 

instant one that challenges the petitioner’s present physical confinement—the petitioner must file 

the petition in the district in which he is confined (i.e., the district of confinement) and name his 

warden as the respondent.  Rumsfeld v. Padilla, 542 U.S. 426, 437 (2004).  In Padilla, the Supreme 

Court described habeas petitions challenging a petitioner’s present physical confinement (i.e., 

detention) as “core” habeas petitions.  Id. at 445.  For review of such “core” petitions, “jurisdiction 

lies in only one district: the district of confinement.”  Id. at 443.  Accordingly, “[w]henever a § 

2241 habeas petitioner seeks to challenge his present physical custody within the United States, he 

should name his warden as respondent and file the petition in the district of confinement.”3  Id. at 

447; see also id. at 443 (explaining that “[t]he plain language of the habeas statute thus confirms 

 
3  In adopting the “immediate custodian” rule, the Supreme Court rejected the “legal reality 
of control” standard and held that legal control does not determine the proper respondent in a 
habeas petition that challenges present physical confinement.  See Padilla, 542 U.S. at 437-39; see 
also id. at 439 (“In challenges to present physical confinement, we reaffirm that the immediate 
custodian, not a supervisory official who exercises legal control, is the proper respondent.”). 
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the general rule that for core habeas petitions challenging present physical confinement, 

jurisdiction lies in only one district: the district of confinement”).  

In embracing the “immediate custodian” rule, the Supreme Court explained that limiting a 

district court’s jurisdiction to issue a writ to custodians within their jurisdiction “serves the 

important purpose of preventing forum shopping by habeas petitioners.”  Padilla, 542 U.S. at 447 

(observing that the result of disregarding the immediate custodian rule “would be rampant forum 

shopping, district courts with overlapping jurisdiction, and the very inconvenience, expense, and 

embarrassment Congress sought to avoid when it added the jurisdictional limitation [in 1867]”).   

 Although Padilla addressed a habeas petition outside of the immigration context, the 

Fourth Circuit has readily applied Padilla’s holding and logic to non-penal—and even non-

physical—confinement. Kanai v. McHugh, 638 F.3d 251, 255 (4th Cir. 2011) (applying Padilla to 

habeas petition of conscientious objector who was refused a discharge); accord Fisher v. 

Unknown, No. 23-7069, 2024 U.S. App. LEXIS 31953, at *2 (4th Cir. Dec. 17, 2024) (applying 

Padilla to a petition filed by a civilly-committed petitioner). “A habeas petitioner who is physically 

confined must name this ‘immediate custodian’ as the habeas respondent, and must file the habeas 

petition in the ‘district of confinement.’”  Kanai, 638 F.3d at 255. (quoting Padilla, 542 U.S. at 

446-47).  “In that circumstance, the ‘district of confinement’ necessarily is the location of both the 

habeas petitioner and the immediate custodian.” Id.; accord United States v. Little, 392 F.3d 671, 

676 (4th Cir. 2004).4 As such, courts in this circuit have readily applied Padilla’s analysis to habeas 

petitions in the immigration context. See, e.g., Deng v. Crawford, No. 2:20-cv-199, 2020 U.S. Dist. 

 
4  The Fourth Circuit recognizes one exception not applicable here, which is when the 
immediate custodian is unknown. United States v. Moussaoui, 382 F.3d 453, 465 (4th Cir. 2004). 
Here, the immediate custodian is known: it is the Warden of Prairieland Detention Facility, but the 
Warden is not within the in personam reach of this district. 
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LEXIS 205715, at *9 (E.D. Va. Sep. 30, 2020), R&R adopted, 2020 U.S. Dist. LEXIS 203209 

(E.D. Va. Oct. 30, 2020); Wamala v. U.S. ICE, No. 3:19-cv-00067-FDW, 2019 U.S. Dist. LEXIS 

211589, at *2 (W.D.N.C. Dec. 7, 2019); Tairou v. Cannon, No. 1:19-674-JFA-SVH, 2019 U.S. 

Dist. LEXIS 71819, at *2 (D.S.C. Apr. 5, 2019), R&R adopted, 2019 U.S. Dist. LEXIS 71460 

(D.S.C. Apr. 29, 2019); Kaisam v. Lynch, No. JKB-16-2809, 2016 U.S. Dist. LEXIS 106711, at 

*2 (D. Md. Aug. 10, 2016); Mi Hui Lu v. Lynch, No. 1:15-cv-1100-GBL-MSN, 2015 U.S. Dist. 

LEXIS 164670 (E.D. Va. Dec. 7, 2015) (“The Immediate Custodian Rule Applies To A Habeas 

Petition Filed By An Individual Detained During Immigration Proceedings.” (emphasis 

removed)); see also Romero v. Evans, 280 F. Supp. 3d 835, 842-43 (E.D. Va. 2017), rev’d on other 

grounds sub nom., Johnson v. Guzman Chavez, 594 U.S. 523, 532 (2021). Recently, the Ninth 

Circuit “affirm[ed] the application of the immediate custodian and district of confinement rules to 

core habeas petitions filed pursuant to 28 U.S.C. § 2241, including those filed by immigrant 

detainees.” Doe v. Garland, 109 F.4th 1188, 1199 (9th Cir. 2024). 

Further, although the Fourth Circuit has yet to resolve whether § 2241(a)’s “within their 

respective jurisdictions” language is a matter of personal jurisdiction or venue, dismissal without 

prejudice (or transfer in the alternative) is appropriate under either lens.  

To the extent the proper lens for reading § 2241(a)’s language is personal jurisdiction, it 

favors the Government’s motion.  Here, Suri had already touched down in Louisiana at the time 

the Petition was filed. Simon Decl. ¶ 11.  The Petition could not have been served upon the former 

custodial Respondent (Jeffrey Crawford, Warden of Farmville Detention Center) until after Suri 

had already left his custody. “Service of process pursuant to Rule 4 serves two primary functions 

in a typical civil action in federal court: it provides formal notice to the defendant to appear and 

defend against an action that has been commenced in federal court, and it is the means by which 
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the court asserts its personal jurisdiction over the defendant.” United States v. Perez, 752 F.3d 398, 

405 (4th Cir. 2014). “[S]ervice of process is fundamental to the imposition of any procedural 

restraint on a named defendant, and enables the court to exercise personal jurisdiction over him.” 

Life Techs. Corp. v. Govindaraj, 931 F.3d 259, 264-65 (4th Cir. 2019).  In this case, the Court 

never obtained personal jurisdiction over Crawford at the time he was Suri’s immediate custodian 

because he was not served until after Suri left his custody. And even if the Court considers only in 

personam jurisdiction without regard to service, Crawford was still not Suri’s immediate custodian 

at the time of filing.  Simon Decl. ¶¶ 9-11. Consequently, this Court never acquired personal 

jurisdiction over Suri’s immediate custodian.  

To the extent the proper lens for reading § 2241(a)’s “within their respective jurisdictions” 

language is as a venue provision, this reading still favors the Government.  As noted previously, 

Suri had already left this district at the time the Petition was filed and was in Louisiana, ultimately 

en route to Texas. Simon Decl. ¶¶ 9-11; Simon Decl., Exh. 1.  Therefore, this Petition was not 

properly filed in this district.  Little, 392 F.3d at 680; see also Nofflett v. United States, No. 24-

6487, 2024 U.S. App. LEXIS 29227, at *2 (4th Cir. Nov. 18, 2024); United States v. Matteer, 802 

F. App’x 797, 798 (4th Cir. 2020); see also Fuentes v. Choate, No. 24-cv-01377-NYW, 2024 U.S. 

Dist. LEXIS 105474, at *30 (D. Colo. June 13, 2024) (dismissing without prejudice rather than 

transferring where the petitioner is no longer detained in the transferee court’s district); Gonzalez 

v. Grondolsky, 152 F. Supp. 3d 39, 47 (D. Mass. 2016). 

Furthermore, it is worth noting Ex parte Mitsuye Endo, 323 U.S. 283 (1944) does not help 

Petitioner.  As explained in Padilla, “Endo stands for the important but limited proposition that 

when the Government moves a habeas petitioner after [he] properly files a petition naming [his] 

immediate custodian, the District Court retains jurisdiction and may direct the writ to any 
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respondent within its jurisdiction who has legal authority to effectuate the prisoner’s release[.]” 

Rumsfeld v. Padilla, 542 U.S. 426, 441 (2004).  However, the Supreme Court explained, “Endo’s 

holding does not help respondents… [who were] moved�from New York to South Carolina before 

his lawyer filed a habeas petition on his behalf” because “[u]nlike the District Court in Endo, 

therefore, the Southern District [of New York] never acquired jurisdiction over Padilla’s petition.” 

Id. Such is the case here, Endo does not help Petitioner because he was moved to Louisiana before 

the Petition was filed, and consequently, this Court never acquired jurisdiction over the petition, 

because no petition was ever “properly filed” in this district. 

 Finally, Respondents anticipate Suri will argue that an exception to Padilla should be 

created because he claims his transfer was retaliation for instituting this lawsuit.  Such claim is 

unsupported by the facts.  First, the transfer cannot be retaliatory for the simple reason that when 

the decision was made to detain Suri in Texas, the instant Habeas Petition was yet to be filed.  

Indeed, the decision to detain in Texas was made the day before this action was filed. Simon Decl. 

¶¶ 9-13; Simon Decl., Exh. 1 (dated March 17, 2025). Second, the day before the Petition was 

filed, Suri was notified—via his NTA—that he would be detained at the Prairieland Detention 

Facility and that his immigration proceedings would take place in the Port Isabel Immigration 

Court, based in Los Fresnos, Texas.  Simon Decl., Exh. 1.  The NTA also notified Suri that he 

would appear remotely from the Prairieland Detention Facility at his hearing on May 6, 2025. Id. 

Indeed, his Petition indicates he was acutely aware that he would be detained in Texas to attend 

those proceedings. Pet. at ¶ 5 (“He is at imminent risk of being moved to a detention facility in 

Los Fresnos, Texas, on the Mexican border.”). Third, transfers are routine in immigration 

detention, especially on initial intake. E.g., Wamala, 2019 U.S. Dist. LEXIS 211589, *1 (transfer 

from facility near Charlotte to facility in Lumpkin, GA); Tairou, 2019 U.S. Dist. LEXIS 71819, 
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*2 (transfer from Charleston County Detention Center to Folkston ICE Processing Center in 

Folkston, GA); see also Khalil v. Joyce, No. 25-CV-1935 (JMF), 2025 U.S. Dist. LEXIS 50870, 

*36 (S.D.N.Y. Mar. 19, 2025) (“…rapid transfers from one immigration detention facility to 

another also appear to be common[.]”).  There is nothing “surreptitious” about following through 

on the detention decision that Suri was informed about via his NTA. 

To claim that his transfer was retaliatory for instituting this lawsuit—notwithstanding he 

knew he would be detained in Texas before the lawsuit was filed—does not comport with reality 

and should be dismissed out of hand. 

II. The Court Should Either Dismiss or Transfer this Action  

 Because this Court lacks habeas jurisdiction over this petition, the Court should dismiss 

this action without prejudice or transfer the petition forthwith under 28 U.S.C. § 1404(a). Matteer, 

802 F. App’x at 798.     

A. Dismissal is More Appropriate than Transfer. 

Because the Petition is certainly not proper in this Court, the Court should not go further 

than is necessary and dismiss without prejudice to refiling in the proper district. The only place 

where habeas jurisdiction would be proper today is the Northern District of Texas.  The case should 

be litigated there. 

Because Suri’s original petition was improperly filed here and did not name his immediate 

custodian at the time filed, no court has yet had proper habeas jurisdiction over this matter.  The 

transfer statutes (28 U.S.C. §§ 1404(a) and 1406(a)) only permit transfer to districts where the case 

“could have been brought” originally. See Hicks v. Duckworth, 856 F.2d 934, 936 (7th Cir. 1988). 

Had Suri named his custodian in the Western District of Louisiana and filed his petition in that 

district on March 18, 2025, it might have been heard there.  But that is not what happened, and 

because Suri is no longer in the Western District of Louisiana, the case cannot be transferred there 
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now. Section 2241(a) states that writs of habeas corpus “may be granted by … the district courts 

… within their respective jurisdictions.” Padilla interpreted that text—namely, “jurisdiction[]”—

to require that a habeas petitioner satisfy both the immediate custodian and district-of-confinement 

rules in order for a federal court to be able to issue a writ of habeas corpus. Here, the Western 

District of Louisiana would not have habeas jurisdiction over the Petition, as the Petition does not 

name his immediate custodian and he is no longer detained in that district.   

A dismissal without prejudice would be more appropriate than transfer because the 

authority to transfer under 28 U.S.C. §§ 1404(a) and 1406(a) is less than clear. In similar situations, 

courts have dismissed rather than confronted the transfer authority issue.  E.g., Fuentes, 2024 U.S. 

Dist. LEXIS 105474, *29 (dismissing rather than transferring because “the availability of transfer 

in this peculiar procedural context” was unclear, and so “the Court declines to saddle [] the United 

States District Court for the District of Arizona with a difficult case when Ms. Villatoro Fuentes 

is no longer physically present there”); Mendez v. Martin, No. 15-408ML, 2016 U.S. Dist. LEXIS 

61623, at *18 (D.R.I. Apr. 19, 2016), R&R adopted, 2016 U.S. Dist. LEXIS 61627 (D.R.I. May 

10, 2016); Gonzalez, 152 F. Supp. 3d at 47 (“In the interest of efficiency, the court would be 

inclined to transfer this action to the District of South Dakota, rather than dismiss it without 

prejudice. However, the court lacks the authority to do so under the transfer statutes, all of which 

limit transfer to a district where the action could have been brought when it was initially 

commenced.”). 

B. Transfer to the Northern District of Texas is Available. 

But should the Court consider transferring the petition, the proper transferee court is the 

Northern District of Texas, because it is the place of Suri’s regular and “present physical 

confinement[.]”  Padilla, 542 U.S. at 447.  Respondents also consent to transfer to that district. 
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Here, Suri was only in transit between Virginia and Louisiana and is now “permanently”—

meaning regularly and non-transitorily—housed at the Prairieland Detention Facility located in 

Alvarado, Texas.  Simon Decl., Exh. 1. For the purposes of the § 2241(a) analysis, the Fourth 

Circuit has explained that transitory or temporary detention does not create § 2241(a) “jurisdiction” 

in every district in which a petitioner is held at some point. United States v. Poole, 531 F.3d 263, 

275 (4th Cir. 2008).  In Poole, the Fourth Circuit determined that the District of Maryland lacked 

jurisdiction over § 2241(a) petition filed by a prisoner permanently housed in Kentucky while that 

petitioner was temporarily in Maryland. Id.; id. at 271 (“[N]either its issuance of the writ of habeas 

corpus ad testificandum nor its order keeping Poole in Maryland transmuted Poole’s temporary 

presence in the district into a permanent stay that effected a change in custodian.”).  Instead, the 

Court looks to where the petitioner is presently and regularly/non-transitorily confined for 

purposes of the § 2241(a) analysis. Id. at 273; see Kanai, 638 F.3d at 258 (“[T]he phrase ‘within 

their respective jurisdictions’ in § 2241(a) identifies the proper location of the federal district in 

which a habeas petition should be filed.”); accord Abraham v. Decker, No. 18-CV-3481 (CBA), 

2018 U.S. Dist. LEXIS 117219, at *8 (E.D.N.Y. July 11, 2018) (a “brief stint of two hours in 

Brooklyn” did not create § 2241(a) jurisdiction in E.D.N.Y.); Jenkins v. Fed. Bureau of Prisons, 

No. 2:17-cv-1951-AKK-JEO, 2018 U.S. Dist. LEXIS 27588, at *2 n.2 (N.D. Ala. Jan. 11, 2018) 

(“…while Jenkins is held in Illinois, that confinement is merely temporary, for the purpose of his 

being re-sentenced…. In such circumstances, Jenkins’s immediate custodian for habeas purposes 

remains the warden of the prison where he is assigned to serve out his federal sentence[.]”), R&R 

adopted, 2018 U.S. Dist. LEXIS 26607 (N.D. Ala. Feb. 20, 2018). 

In this case, Prairieland Detention Facility in Alvarado, Texas is where Suri is regularly 

and non-transitorily held, and thus the Northern District of Texas is the proper tribunal.  Here, Suri 
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was in Louisiana by the time the petition was filed, pending final detention in Texas. Simon Decl. 

¶¶ 9-11; Simon Decl., Exh. 1.  Indeed, Suri has an immigration court hearing scheduled for May 

6, 2025, which he will attend remotely from the Prairieland Detention Facility. Simon Decl., Exh. 

1. Therefore, transferring the case to the Northern District of Texas because Suri’s physical 

confinement in that district is present and non-transitory is entirely consistent with the practice of 

courts in this circuit – even in cases where transfer shortly follows the petition. Little, 392 F.3d at 

676 (“On Little’s § 2241 claim…, the Western District of North Carolina is not the proper venue 

to consider that claim because Little [was transferred and] is currently incarcerated in a federal 

medical center in Texas. Accordingly, we dismiss that claim without prejudice.”); Wamala, 2019 

U.S. Dist. LEXIS 211589, at *3 (transferring petition filed in W.D.N.C. to M.D. Ga. because 

petitioner “has since been transferred to the Stewart Detention Center in Lumpkin, Georgia”); 

Tairou, 2019 U.S. Dist. LEXIS 71460, at *1 (finding although petition filed while petitioner was 

in Charleston County Detention Center, transfer to S.D. Ga. was appropriate because “this court 

lacks personal jurisdiction over petitioner’s custodian/respondent, the Warden of the ICE 

Processing Center in Folkston, Georgia.”); Juste v. Correct Care Recovery Sols., No. 4:16-3575-

MGL-TER, 2017 U.S. Dist. LEXIS 28816, at *4 (D.S.C. Feb. 3, 2017), R&R adopted, 2017 U.S. 

Dist. LEXIS 27778 (D.S.C. Feb. 28, 2017); see also Cody v. Phelps, No. 8:20-cv-3298-SAL-JDA, 

2020 U.S. Dist. LEXIS 252539, at *5 (D.S.C. Oct. 26, 2020) (recommending transfer of habeas 

petition to district of present confinement), R&R adopted, 2021 U.S. Dist. LEXIS 61498 (D.S.C. 

Mar. 31, 2021).  That Suri was already out of the district and en route to the Northern District of 

Texas at the time the habeas petition was filed also supports the conclusion that personal 

jurisdiction and venue is improper here.  To the extent the Court does not dismiss, it should transfer 

the case to the Northern District of Texas (Dallas Division) under 28 U.S.C. § 1404(a). 
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Finally, Respondents note that some out-of-circuit courts lock on to the “moment of filing” 

to determine the transferee court, and thereby transfer cases to other districts that are also not the 

current district of confinement.  However, such a rule does not comport with the Fourth Circuit’s 

holding in Poole, which explained that a “hiatus to another jurisdiction” does not create a new 

“immediate custodian” or change the “district of confinement” for the purposes of § 2241(a). 

Poole, 531 F.3d at 273-75. In such circumstances, dismissal without prejudice to refiling is the 

more appropriate route, as the Court need only decide that the petition is not properly brought in 

this district. E.g., Fuentes, 2024 U.S. Dist. LEXIS 105474, at *30; Mendez, 2016 U.S. Dist. LEXIS 

61623, at *18; Gonzalez, 152 F. Supp. 3d at 47.  But if the Court follows that rule here, the 

transferee court under that rule would be the Western District of Louisiana (Alexandria Division) 

because Suri was detained at the Alexandria Staging Facility at the time of his petition, even though 

he is no longer detained there, his detention there was not to exceed 72 hours, and his original § 

1231(g) determination from March 17, 2025 was to be detained in Texas. Simon Decl. ¶ 9; Simon 

Decl., Exh. 1. 

CONCLUSION 

 For the foregoing reasons, this Court should dismiss this habeas petition without prejudice 

to refiling in the proper district or transfer the matter to the Northern District of Texas (Dallas 

Division).  
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YAAKOV M. ROTH  
Acting Assistant Attorney General 
Civil Division 
 
DREW C. ENSIGN 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINA 

Alexandria Division 
 
 

BADAR KHAN SURI )      
      ) 

Petitioner,                                          )  
) Civil Action No. 1:25-cv-480 

v.     )  
)   

DONALD J. TRUMP, et al.,      ) 
      )      

)  
Respondents. ) 

___________________________________ ) 
 

DECLARATION OF JOSEPH SIMON  
 

I, Joseph Simon, pursuant to 28 U.S.C. § 1746, declare under penalty of perjury as follows: 

1. I am a Deputy Field Office Director (“DFOD”) in the Chantilly, Virginia Field 

Office of Enforcement and Removal Operations (“ERO Virginia”) at U.S. Immigration and 

Customs Enforcement (“ICE”) within the U.S. Department of Homeland Security (“DHS”). I have 

been employed with ERO since September 2009 as an Immigration Enforcement Agent. In 

September 2012, I was promoted to Deportation Officer. In March 2020, I was promoted to 

Assistant Field Office Director. In October 2022, I was promoted to my current role as DFOD.  

2. As the DFOD, I oversee the intake and removals portfolios, meaning I am 

responsible for the officers that process incoming detainees, and the decisions made in the intake 

process including custody determinations and detention decisions. I am also responsible for efforts 

to execute final orders of removal. In my role as the DFOD, I have access to records maintained 

in the ordinary course of business by ICE, including documentary records concerning ERO 

Virginia and the alien detainees who fall within its responsibility.  
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3. I am aware that Badar Khan Suri (“Suri”) has filed a Petition for a Writ for Habeas 

Corpus before this Court.  

4. I provide this declaration based on my personal knowledge, reasonable inquiry, and 

information obtained from various records, systems, databases, and other DHS employees, and 

information portals maintained and relied upon by DHS in the regular course of business.  

5. Suri is a native and citizen of India who was admitted to the United States under a 

non-immigrant J-1 Exchange Visitor Visa, on or about December 10, 2022, to enroll as a 

postdoctoral fellow at Georgetown University. Suri is not a lawful permanent resident of the 

United States. 

6. On March 15, 2025, Secretary of State Marco Rubio issued a memorandum finding 

that Suri’s presence and activities in the United States would have potentially serious adverse 

foreign policy consequences and would compromise a compelling U.S. foreign policy interest. 

This finding subjected Suri to removability under INA § 237(a)(4)(C)(i). Suri was also issued a 

custody determination indicating that he would be detained pursuant to INA § 236(a). 

7. On March 17, 2025, Homeland Security Investigations Special Agents arrested Suri 

at approximately 9:30 p.m. in Arlington, Virginia pursuant to a Warrant for Arrest of Alien, Form 

I-200. The arresting agents transported Suri to the ERO Washington office in Chantilly, Virginia 

for the purpose of initial processing. While at the ERO Washington office, Suri was issued a Notice 

to Appear (“NTA”) (attached as Exhibit 1), which charged him as removable pursuant to INA § 

237(a)(4)(C)(i) and detained him after processing.  

8. Due to potential overcrowding in Virginia detention facilities, ICE determined that 

Suri would not be detained in Virginia at the Farmville Detention Center or the Caroline Detention 

Facility. Overcrowding is a concern because, on top of routine enforcement operations that often 
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result in dozens of arrests a day, from March 1, 2025, to March 13, 2025, ICE, in conjunction with 

other federal, state, and local partners conducted a surge of targeted enforcement actions within 

the Northern Virginia and Washington D.C. region which resulted in an additional 214 arrests 

beyond its daily operations. As a result of this operation, ICE was operating its Virginia detention 

facilities at a high capacity at the time the Suri came into ICE custody. 

9. At the time of Suri’s arrest on March 17, 2025, detention facilities in Texas and 

Louisiana had sufficient capacity to house Suri. Based on the aforementioned operational reasons, 

ERO Washington determined that Suri would be detained at the Prairieland Detention Facility, 

1209 Sunflower Lane, Alvarado, Texas 76009 after receiving confirmation of availability on its 

bedspace request from ERO Dallas. 

10. Upon completion of his initial processing on March 17, ICE transported Suri to the 

Farmville Detention Center in Farmville, Virginia pending transit to the Prairieland Detention 

Facility. He arrived at the Farmville Detention Center at approximately 2:35 a.m. on March 18.  

11. On March 18, 2025, Suri was transported from the Farmville Detention Center to 

the ERO Washington office in Chesterfield, Virginia. He arrived at the office at approximately 

7:50 a.m. Suri was brought to the airport in Richmond, Virgina to be transported to Alexandria, 

Louisiana. The flight departed Richmond, Virginia at 2:47 p.m. on Tuesday, March 18, 2025. He 

arrived in Alexandria, Louisiana at approximately 5:03 p.m. Eastern Daylight Time (4:03 p.m. 

Central Daylight Time) on March 18, 2025. 

12. Suri spent three nights at the Alexandria Staging Facility in Alexandria, Louisiana 

pending transit to the Prairieland Detention Facility in Alvarado, Texas. Suri spent transit time at 

the Alexandria facility because it is on the standard flight path of the transporting aircraft. From 

Alexandria he was transported by ground transport to the Prairieland Detention Facility. 
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13. On March 21, 2025, Suri was transported to the Prairieland Detention Facility 

where he will remain for removal proceedings. 

14. Per his Notice to Appear, Suri is scheduled to appear virtually in the Port Isabel 

Immigration Court on May 6, 2025. 

 

I declare under penalty of perjury that the foregoing is true and correct.   

Executed this 1st day of April 2025. 

                        
____________________________________ 
Joseph Simon 
Deputy Field Office Director 
Enforcement and Removal Operations 
U.S. Immigration and Customs Enforcement 
U.S. Department of Homeland Security 
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Uploaded on: 03/18/2025 at 08:01:33 AM (Central Daylight Time) Base City: PIS

DEPARTMENT OF HOMELAND SECURITY
NOTICE TO APPEAR

DOB: 12/03/1983

Event No: XDC2503000008In removal proceedings under section 240 of the Immigration and Nationality Act:Subject ID: 398210373

In the Matter of: File No: 240 400 077

Respondent: BADAR KHAN SURI

currently residing at:
(Number, street, city, state and ZIP code)

(817) 409-3995
(Area code and phone number)You are an arriving alien.

You are an alien present in the United States who has not been admitted or paroled.You have been admitted to the United States, but are removable for the reasons stated below.
The Department of Homeland Security alleges that you:1. You are not a citizen or national of the United States;2. You are a native of INDIA and a citizen of INDIA;3. You were admitted to the United States at Dulles, VA, on December 10, 2022 as a

Exchange Visitor;

4. On March 15, 2025, The Secretary of State has determined that your presence or

activities in the United States would have serious adverse foreign policy
consequences for the United States.

On the basis of the foregoing, it is charged that you are subject to removal from the United States pursuant to the following

provision(s) of law:
Section 237 (a) (4) (C) (i) of the Immigration and Nationality Act, as amended, in that

the Secretary of State has reasonable ground to believe that your presence or

activities in the United States would have potentially serious adverse foreign policy

consequences for the United States.

This notice is being issued after an asylum officer has found that the respondent has demonstrated a credible fear of

persecution or torture.

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at:27991 BUENA VISTA BLVD, LOS FRESNOS, TEXAS 78566. PRAIRIELAND DETENTION CENTER(Complete Address of Immigration Court, including Room Number, if any)
(Date)

(Time)

charge(s) set forth above. CHRISTOPHER R
HECK

to show why you should not be removed from the United States based on the

Date: March 17, 2025
(Signature and Title of Issuing Officer)

Chantilly, VA
(City and State)
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DHS Form 1-862 (6/22)

Page 1 of 3

Section 235(b)(1) order was vacated pursuant to: 8CFR 208.30 8CFR 235.3(b)(5)(iv)

on May 6, 2025 at 8:30 am

Digitally signed by CHRISTOPHERA HECK
Date: 2025.03.17 21:47:14 -04:00 (A) SAC Christopher Heck

1209 Sunflower Ln Alvarado, TEXAS 760092810

Uploaded on:  03/18/2025 at 08:01:33 AM (Central Daylight Time)   Base City:  PIS
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Uploaded on: 03/18/2025 at 08:01:33 AM (Central Daylight Time) Base City: PIS

Notice to Respondent
Warning: Any statement you make may be used against you in removal proceedings.
Allen Registration: This copy of the Notice to Appear served upon you is evidence of your alien registration while you are in removal proceedings.
You are required to carry it with you at all times.

Representation: If you so choose, you may be represented in this proceeding, at no expense to the Government, by an attorney or other individual
authorized and qualified to represent persons before the Executive Office for Immigration Review, pursuant to 8 CFR 1003.16. Unless you so
request, no hearing will be scheduled earlier than ten days from the date of this notice, to allow you sufficient time to secure counsel. A list of
qualified attorneys and organizations who may be available to represent you at no cost will be provided with this notice.
Conduct of the hearing: At the time of your hearing, you should bring with'you any affidavits or other documents that you desire to have considered
in connection with your case. If you wish to have the testimony of any witnesses considered, you should arrange to have such witnesses present at
the hearing. At your hearing you will be given the opportunity to admit or deny any or all of the allegations in the Notice to Appear, including that you
are inadmissible or removable. You will have an opportunity to present evidence on your own behalf. to examine any evidence presented by the
Government, to object, on proper legal grounds, to the receipt of evidence and to cross examine any witnesses presented by the Government. At the
conclusion of your hearing, you have a right to appeal an adverse decision by the immigration judge. You will be advised by the immigration judge
before whom you appear of any relief from removal for which you may appear eligible including the privilege of voluntary departure. You will be givena reasonable opportunity to make any such application to the immigration judge.

One-Year Asylum Application Deadline: If you believe you may be eligible for asylum, you must file a Form 1-589, Application for Asylum and for
Withholding of Removal. The Form 1-589, Instructions. and information on where to file the Form can be found at www.uscis.gov/i-589. Failure to filethe Form 1-589 within one year of arrival may bar you from eligibility to apply for asylum pursuant to section 208(a)(2)(B) of the Immigration and
Nationality Act.

Failure to appear: You are required to provide the Department of Homeland Security (DHS), in writing, with your full mailing address and telephone
number. You must notify the Immigration Court and the DHS immediately by using Form EOIR-33 whenever you change your address or telephonenumber during the course of this proceeding. You will be provided with a copy of this form. Notices of hearing will be mailed to this address. If you donot submit Form EOIR-33 and do not otherwise provide an address at which you may be reached during proceedings, then the Government shall notbe required to provide you with written notice of your hearing. If you fail to attend the hearing at the time and place designated on this notice, or anydate and time later directed by the Immigration Court, a removal order may be made by the immigration judge in your absence, and you may be
arrested and detained by the DHS.

Mandatory Duty to Surrender for Removal: If you become subject to a final order of removal, you must surrender for removal to your local DHSoffice, listed on the internet at http://www.ice.gov/contact/ero, as directed by the DHS and required by statute and regulation. Immigrationregulations at 8 CFR 1241.1 define when the removal order becomes administratively final. If you are granted voluntary departure and fall to departthe United States as required, fall to post a bond in connection with voluntary departure, or fail to comply with any other condition or term in
connection with voluntary departure, you must surrender for removal on the next business day thereafter. If you do not surrender for removal asrequired, you will be ineligible for all forms of discretionary relief for as long as you remain in the United States and for ten years after your departureor removal. This means you will be ineligible for asylum, cancellation of removal, voluntary departure, adjustment of status, change of nonimmigrant
status, registry, and related waivers for this period. If you do not surrender for removal as required, you may also be criminally prosecuted under
section 243 of the Immigration and Nationality Act.

U.S. Citizenship Claims: If you believe you are a United States citizen, please advise the DHS by calling the ICE Law Enforcement Support Center
toll free at (855) 448-6903.

Sensitive locations: To the extent that an enforcement action leading to a removal proceeding was taken against Respondent at a location
described in 8 U.S.C. § 1229(e)(1), such action complied with 8 U.S.C. § 1367.

Request for Prompt Hearing
To expedite a determination in my case, I request this Notice to Appear be filed with the Executive Office for Immigration Review as soon aspossible. I waive my right to a 10-day period prior to appearing before an immigration judge and request my hearing be scheduled.

Before:

(Signature of Respondent)

Date:
(Signature and Title of Immigration Officer)

Certificate of Service

This Notice To Appear was served on the respondent by me on March 17, 2025 in the following manner and in compliance with section
239(a)(1) of the Act.

In person by certified mail, returned receipt # requested by regular mail
Attached is a credible fear worksheet.X

Attached is a list of organization and attorneys which provide free legal services.

The alien was provided oral notice in the ENGLISH language of the time and place of his or her hearing and of the
consequences of failure to appear as provided in section 240(b)(7) of the Act.

REFUSED Special Agent(Signature of Respondent if Personally Served) (Signature and Title of officer)E
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Privacy Act Statement

Authority:
The Department of Homeland Security through U.S. Immigration and Customs Enforcement (ICE), U.S Customs and Border Protection (CBP), and U.S.
Citizenship and Immigration Services (USCIS) are authorized to collect the information requested on this form pursuant to Sections 103, 237, 239, 240.
and 290 of the Immigration and Nationality Act (INA), as amended (8 U.S.C. 1103, 1229, 1229a, and 1360), and the regulations issued pursuant thereto.

Purpose:
You are being asked to sign and date this Notice to Appear (NTA) as an acknowledgement of personal receipt of this notice. This notice, when filed with
the U.S. Department of Justice's (DOJ) Executive Office for Immigration Review (EOIR), initiates removal proceedings. The NTA contains information
regarding the nature of the proceedings against you, the legal authority under which proceedings are conducted, the acts or conduct alleged against you
to be In violation of law, the charges against you, and the statutory provisions alleged to have been violated. The NTA also includes information about
the conduct of the removal hearing, your right to representation at no expense to the government, the requirement to inform EOIR of any change in
address, the consequences for falling to appear, and that generally. if you wish to apply for asylum, you must do so within one year of your arrival in the
United States. If you choose to sign and date the NTA, that information will be used to confirm that you received it, and for recordkeeping.

Routine Uses:
For United States Citizens. Lawful Permanent Residents, or individuals whose records are covered by the Judicial Redress Act of 2015 (5 U.S.C. § 552a
note), your information may be disclosed in accordance with the Privacy Act of 1974, 5 U.S.C. § 552a(b), including pursuant to the routine uses
published in the following DHS systems of records notices (SORN): DHS/USCIS/ICE/CBP-001 Alien File, Index, and National File Tracking System of
Records, DHS/USCIS-007 Benefit Information System. DHS/ICE-011 Criminal Arrest Records and Immigration Enforcement Records (CARIER), and
DHS/ICE-003 General Counsel Electronic Management System (GEMS), and DHS/CBP-023 Border Patrol Enforcement Records (BPER). These
SORNs can be viewed at https://www.dhs.gov/system-records-notices-sorns. When disclosed to the DOJ's EOIR for immigration proceedings, this
information that is maintained and used by DOJ is covered by the following DOJ SORN: EOIR-001, Records and Management Information System, or
any updated or successor SORN, which can be viewed at https://www.justice.gov/opc//doi-systems-records. Further, your information may be disclosed
pursuant to routine uses described in the abovementioned DHS SORNs or DOJ EOIR SORN to federal, state, local, tribal, territorial, and foreign law
enforcement agencies for enforcement, investigatory, litigation, or other similar purposes.

For all others, as appropriate under United States law and DHS policy, the information you provide may be shared internally within DHS, as well as with
federal, state, local, tribal, territorial, and foreign law enforcement; other government agencies; and other parties for enforcement, investigatory, litigation,or other similar purposes.

Disclosure:
Providing your signature and the date of your signature is voluntary. There are no effects on you for not providing your signature and date; however,
removal proceedings may continue notwithstanding the failure or refusal to provide this information.
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