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INTEREST OF AMICI CURIAE 

The Department of State is Pennsylvania’s state-level executive 

agency responsible for administering elections in the Commonwealth. 71 

P.S. § 273. The Department is led by the Secretary of the Commonwealth, 

who is Pennsylvania’s Chief Election Official and the foremost authority 

on Pennsylvania’s elections.1 

Among other obligations, the Secretary prescribes the form of the 

declaration that appears on mail-ballot envelopes; all counties must use 

that declaration. See 25 P.S. §§ 3146.4, 3150.14(b). Similarly, the Secre-

tary prescribes the form of the return envelope that carries the declara-

tion, as well as the form of the instructions included with a mail ballot. 

See id. §§ 3146.4, 3150.14(b) & (c). The Secretary has used this authority 

to redesign balloting materials to reduce inadvertent voter errors, includ-

ing dating errors. Despite these efforts, thousands of voters in each elec-

tion continue to omit the declaration date or write an “incorrect” date.  

The Secretary and the Department have an interest in ensuring 

that every qualified voter can participate in Pennsylvania’s elections. 

 
1 This brief was not authored or paid for, in whole or in part, by any 

person or entity other than amici and their counsel. 
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INTRODUCTION 

Pennsylvania’s elections are run by the Department of State and 67 

county boards of elections. Not one of these entities has articulated any 

reason to reject a mail ballot based on a voter’s neglecting to properly 

date the declaration returned with their ballot. 

Indeed, the direction that voters date the declaration returned with 

their mail ballot has been divorced from any purpose since 1968, which 

is the same year Pennsylvania’s state legislature eliminated the require-

ment that county boards set aside certain ballots because of the date writ-

ten. In elections since then, there has been no reason to reject ballots for 

declaration-date errors or omissions. Rather, requiring election officials 

to cancel ballots for declaration-date errors undermines the orderly ad-

ministration of Pennsylvania elections.  

The district court was right to conclude during its review that no 

state interest is served by disenfranchising voters for failing to write an 

inconsequential date. Upholding its judgment would protect the consti-

tutional right to vote against needless restrictions while leaving states 

and election officials ample room to impose rules that facilitate sound 

election administration. 
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ARGUMENT 

I. Rejecting ballots for declaration-date errors serves no pur-

pose under the Election Code.  

This appeal is about whether it is constitutional to deprive individ-

uals of their right to vote for failing to correctly date a declaration that 

must be returned with a mail ballot. Resolving that question requires 

evaluating what interest is served by a voter’s writing that date, and con-

sequently what interest is served by an election official’s rejecting a ballot 

for the voter’s failure to properly write that date.  

Pennsylvania’s Election Code demonstrates the purpose the decla-

ration-date rule was meant to serve, and that the declaration-date rule 

has not served any function since 1968. And there is no state interest in 

disenfranchising eligible voters who fail to follow a rule that is a vestige 

of a different era with no present-day purpose.  

A. The declaration date has not served its intended pur-

pose since 1968. 

The history of Pennsylvania’s Election Code reveals two points crit-

ical to this appeal. First, the actual intended purpose of the Election 

Code’s declaration-date rule was to ensure, during an era in which the 

deadline for a remote voter to complete a mail ballot was different from 

the deadline to return a mail ballot, that ballots were completed on time. 
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Second, the declaration date has not served that intended purpose since 

1968. 

1937. Pennsylvania enacted its Election Code in 1937. At that time, 

only some active military members could vote absentee. See Act of June 

3, 1937, P.L. 1333, No. 320, §§ 1327-1330 (attached as an Exhibit, at 9-

11). Voters completed absentee ballots on or before Election Day, id. 

§ 1329 (Ex. at 10), and placed the ballot in an envelope printed with “the 

affidavit of the [voter], together with the jurat of the officer in whose pres-

ence the ballot is marked and before whom the affidavit is made,” id. 

§ 1328 (Ex. at 9-10). Neither the affidavit nor jurat had to be dated. Id. 

§ 1329  (Ex. at 10). 

1941. When Pennsylvania’s General Assembly amended the Code 

in 1941, it retained the direction that voters must complete their absen-

tee ballot on or before Election Day, and instructed county boards to can-

vass ballots received by the second Friday after Election Day. See Act of 

Aug. 1, 1941, P.L. 672, No. 273, § 4 (amending Sections 1303 and 1306 of 

the Code) (Ex. at 17-18). The General Assembly added a new requirement 

that county boards “set aside” during canvassing any ballot with a return 

envelope that “bear[s] a postmark later than the date of the particular 
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Election Day involved.” Id. § 4 (amending what was then Section 1307 of 

the Code) (Ex. at 18-19). 

Postmarks, therefore, were evidence that a ballot was timely com-

pleted. 

1945. Four years later, the General Assembly added language stat-

ing that the voter’s jurat “shall be … dated.” See Act of Mar. 9, 1945, P.L. 

29, No. 17, § 10 (amending Section 1306 of the Code, 25 P.S. § 3146.6) 

(Ex. at 27-28). Voters still had to complete the absentee ballot on or be-

fore Election Day, id. (Ex. at 27), and election officials could count a bal-

lot if received by a certain date after Election Day, id. § 10 (amending 

what was then Section 1307 of the Code) (Ex. at 28). Consistent with the 

new instruction that voters date the jurat, election officials were specifi-

cally directed to “set aside” all ballots in which the “jurat bears a date 

later than the date of the election.” Id. § 10 (amending what was then 

Section 1307 of the Code) (Ex. at 28–29).  

The written date, then, replaced the postmark as evidence that a 

ballot was timely completed. 

1963. Amendments in 1963 consolidated civilian and military ab-

sentee procedures and replaced the separate affidavit and jurat with the 
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single declaration still in use today. See Act of Aug. 13, 1963, P.L. 707, 

No. 379, § 22 (amending Section 1304 of the Code, 25 P.S. § 3146.4) (Ex. 

at 75-76). The previous instruction to date the jurat became an instruc-

tion that the “elector shall … fill out, date and sign the declaration 

printed on [the outer ballot-return] envelope.” Id. § 22  (amending Sec-

tion 1306 of the Code, 25 P.S. § 3146.6) (Ex. at 77-78). 

Voters still had to mark the ballot on or before Election Day, id., 

and it would be counted if received before the second Friday after Elec-

tion Day, id. § 24 (amending Section 1308 of the Code, 25 P.S. § 3146.8) 

(Ex. at 82). The Code was amended to instruct election officials to set 

aside ballots returned with declarations (rather than jurats) bearing a 

date after Election Day. Id.   

1968. Almost 60 years ago, the General Assembly aligned, for the 

first time, the deadline for absentee voters to complete their ballot and 

the deadline for county boards to receive those ballots, making both the 

Friday before Election Day. See Act of Dec. 11, 1968, P.L. 1183, No. 375, 

§ 8, (amending Section 1306 of the Code, 25 P.S. § 3146.6, and Sec-

tion 1308 of the Code, 25 P.S. § 3146.8) (Ex. at 98, 102). 
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After creating a single deadline for voters to complete a mail ballot 

and for election officials to receive it, the General Assembly removed the 

requirement that counties set aside ballots based on their review of the 

date appearing on the ballot-return declaration. Id.  

In all other ways, the Code was materially unchanged. 

Present. The alignment of the deadline for voters to complete a 

mail ballot and the deadline for election officials to receive a mail ballot 

remains today.  

In 2019, Pennsylvania enacted Act 77, which gave all registered, 

qualified voters the option to vote by mail. Act 77 adopted wholesale the 

pre-existing text and procedures for absentee voting and applied them to 

mail-in voting, including the direction that voters shall “fill out, date and 

sign” the declaration. Act of Oct. 31, 2019, P.L. 552, No. 77 (“Act 77”), 

§§ 6, 8. The statute retained the uniform deadlines for a voter to complete 

a mail ballot and for election officials to receive that ballot, which is cur-

rently 8 p.m. on Election Day. Id.; 25 P.S. §§ 3146.6 (deadline to vote ab-

sentee ballot), 3150.16 (deadline to vote mail-in ballot), 3146.8 (deadline 

to receive absentee and mail-in ballot). 
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So, since 1968—when the General Assembly aligned the deadlines 

for a voter to complete a ballot and for election officials to receive a ballot 

and also removed the instruction that election officials reject ballots 

based on their declaration-date review—there has been no reason to dis-

enfranchise voters based on what date they write. 

B. Election officials do not use the handwritten date for 

any purpose.  

Under current rules, mail ballots may be counted only if they are 

received by 8 p.m. on Election Day. 25 P.S. § 3146.8(g)(1)(ii). It does not 

matter when before that time the ballot was completed. Therefore, con-

sistent with the legislative genealogy described above, no election official 

today uses the handwritten date for any purpose—other than to exclude 

the votes of eligible voters. 

Throughout the years of litigation over excluding mail ballots for 

declaration-date errors, no election official has identified anything to the 

contrary. Nevertheless, the RNC, the Pennsylvania Office of Attorney 

General, and certain state legislators press this Court to imagine pur-

poses for a date requirement. Not only do their hypotheticals (which ig-

nore the actual reason for the date) have no foundation in the 
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administration of Pennsylvania elections, they affirmatively contradict 

the Election Code. 

1.  Contrary to the claims of both the RNC and the Attorney Gen-

eral, rejecting ballots for declaration-date errors does not contribute to 

the “orderly administration” of elections. RNC Br. at 53-54; OAG Br. at 

29-30.2 

The appellants support that notion by suggesting the date might be 

a “useful backstop” to ascertain “when a ballot was cast” should other 

systems (such as SURE) fail. RNC Br. at 53 (emphasis added); see also 

OAG Br. 29. But no backstop is needed for determining when a ballot was 

cast, which is all that declaration date could show. The date a ballot was 

cast has not mattered under the law since 1968. The SURE system cata-

logs a ballot’s receipt date. 

Indeed, relying on a declaration date to determine if a ballot was 

received on time would invariably result in counting large numbers of 

unlawful, late-arriving ballots. A ballot that was completed by Election 

Day will not necessarily be received by Election Day—and ballots must 

 
2 As described below, rejecting ballots for declaration-date errors 

affirmatively harms the orderly administration of elections. 
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be received by Election Day to be counted. 25 P.S. § 3146.8(g)(ii). If a 

county truly had no idea when a mail ballot was received, it could not 

count that ballot under the Election Code. Id. 3 

The Attorney General also presents a hypothetical emergency in 

which, by judicial order, the deadline to complete a ballot and to return 

are again separated. OAG Br. at 29-30. In essence, the Attorney General 

asks the Court to consider a return to pre-1968 rules. But even if such a 

situation could plausibly occur in the future, there would still be no jus-

tification for invalidating ballots for date errors in every election admin-

istered under the current law. No matter the outcome of this appeal, the 

return envelope will contain a space for the date; the Election Code will 

 
3 It is precisely because it is so important to ensure that only timely 

received ballots are counted that counties take several precautions to en-

sure that they track which ballots arrived before the deadline. It would 

take far more than a breakdown of the SURE System for counties to be 

left with no way to determine which ballots were received on time.  

Further, to be eligible for Pennsylvania’s election integrity grant 

program, counties must begin canvassing mail ballots at 7 a.m. on Elec-

tion Day and continue without interruption until completed. 25 P.S. 

§ 3260.2-A(j)(1). Almost all Pennsylvania counties participate in this 

grant program. Therefore, in each election most mail ballots have been 

separated from their declaration by Election Day’s 8 p.m. receipt dead-

line, making the declaration date even less useful as evidence of whether 

a ballot was received on time. 
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instruct voters to fill it in; and the vast majority will do so. The date, 

therefore, could perform just the function the Attorney General imagines 

without having to disenfranchise thousands of eligible voters in every 

election conducted under the Election Code’s actual rules. 

2.  The claim that throwing out ballots based on dating errors 

serves some interest in solemnity is as flawed. See RNC Br. at 54-55; 

OAG Br. at 28-29. The General Assembly plainly did not see it that way: 

The act of signing the declaration affirming eligibility to vote, by itself, 

subjects an individual to criminal penalties if the attestation is know-

ingly false. See 25 P.S. §§ 3146.4, 3150.14, 3553. A voter who signs a false 

declaration cannot escape punishment by omitting the date. If the Gen-

eral Assembly deemed falsely signing a declaration to be, by itself, suffi-

ciently solemn to subject a voter to criminal penalties, then truly signing 

the declaration must be, by itself, sufficiently solemn to exercise the right 

to vote. The RNC’s collection of cited cases speaks to the importance of 

signing documents, but not dating them. See RNC Br. at 54-55 (citing 

cases). The General Assembly drew the same distinction.  

3. The RNC and Attorney General cite the same criminal com-

plaint from Lancaster County as supposed evidence that the date serves 
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an anti-fraud function, RNC Br. at 55–57; OAG Br. at 26-27; but Lancas-

ter election officials have repeatedly made clear that the date had no rel-

evance to detecting that the ballot at issue was invalid.4 And the RNC 

greatly exaggerates the facts of the case: there is no basis, for instance, 

that the handwritten date was “a key piece of evidence” that the ballot 

had been fraudulently cast. Contra RNC Br. at 56.  

And even if the appellants were correct about the facts of the case, 

affirming the judgment here would not deprive the date of whatever anti-

fraud function it might serve. Again, directing counties not to reject bal-

lots for date errors does not remove the date field from the declaration. 

That is because the instruction that voters date the declaration and the 

 
4 The district court summarized the facts of this case as follows: 

Record evidence from the Board’s own Rule 30(b)(6) designee 

indicates that the fraudulent ballot was first detected by way 

of the SURE system and Department of Health records, not 

by review of the date on the return envelope. The County 

Board acknowledges that it recognized that the ballot was in-

valid as soon as it was scanned into the SURE system because 

the voter had been removed from the rolls due to her death. 

Importantly, the Lancaster County Board admits that an 

outer envelope that is missing a hand-written date is no rea-

son to suspect voter fraud.  

App.24 (cleaned up). 

Case: 25-1644     Document: 101     Page: 16      Date Filed: 06/04/2025



13 

instructions to election officials about which mail ballots to canvass are 

governed by different sections of the Election Code. Compare 25 P.S. 

§§ 3146.6(a), 3150.16(a) (instructions to voters) with id. § 3146.8(g) (can-

vassing instructions for election officials). Because the field will be there, 

most voters will use it regardless of what happens in this case. Affirming 

the Commonwealth Court would simply tell counties they could not reject 

ballots based on missing or incorrect declaration dates. See Bonner v. 

Chapman, 298 A.3d 153, 168 (Pa. Cmwlth. 2023) (explaining difference 

between instructions to voters and election officials). 

 4. Several state legislators offer a few more mistaken explana-

tions for what the declaration date does. The date does not establish a 

point on time against which to measure eligibility. Contra Amicus Br. at 

6. Election Day—not the day the voter dated the return envelope—is the 

date against which a voter’s qualifications are measured. See 25 P.S. 

§ 2811; 25 Pa.C.S. § 1301.  

Nor does the date help prevent counting back-dated ballots. Contra 

Amicus Br. at 7. Again, only the receipt date matters, and the declaration 

date is not used for determining when a ballot was received, nor could it 
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be used for that purpose. If the declaration date does not affect whether 

a ballot counts, there is no motivation to alter it. 

II. Rejecting mail ballots for declaration-date errors affirma-

tively harms Pennsylvania elections and voters.  

In elections since the 2022 general election, Pennsylvania’s election 

officials have been required to reject thousands of timely received ballots 

from qualified voters because the voter made a mistake, either by forget-

ting to write the date or by writing the wrong date. That obligation dam-

ages the administration of Pennsylvania’s elections.  

First, the burden imposed by rejecting ballots for declaration date 

errors does not fall equally across all groups of voters. Rather, in every 

election in which the relevant data has been analyzed, the rejection rate 

based on dating errors among older voters has been meaningfully higher 

than that among younger voters.  

For instance, in the 2024 general election, the rejection rate for da-

ting errors among mail voters aged 70 and over was 1.6 times the rejec-

tion rate among voters aged 50 and under. And the rejection rate for vot-

ers 80 and over was more than double that among voters aged 50 and 

under.  
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The chart below shows the rejection rate in the 2024 general elec-

tion of mail ballots due to dating issues by age of the voter: 

REJECTION RATE BASED ON DATING ERRORS 
 

 
 

AGE OF VOTER5 

This effect is compounded by the fact that more older voters vote by 

mail than younger voters do. The number of voters 50 years and older 

who voted by mail was nearly double that of voters under 50 years old 

(678,073 voters aged 50 and under voted by mail in last year’s general 

election, while 1,300,377 voters aged 50 and over did). As a result, in the 

 
5 The black line reflects the actual rejection rates among voters of each 

age. The blue line is the same data, smoothed. The shaded gray area rep-

resents the confidence interval. The relevant data was taken from the 

SURE System as of December 9, 2024. 
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2024 general election, the total number of mail ballots of voters 50 years 

and older that were rejected for declaration date issues (3,384 ballots re-

jected) was more than 2.5 times that of voters aged 50 and under (1,344 

ballots rejected). 

On the other hand, rejecting ballots for dating errors does not ap-

pear to strongly disfavor one political party over another. For the 2024 

general election, data shows that 2,303 ballots from registered Democrats 

were rejected for date errors (roughly .21% of all mail ballots returned by 

registered Democrats), 1,852 ballots from registered Republicans were 

rejected (roughly .29% of all mail ballots returned from registered Repub-

licans), and 574 ballots from voters not registered with either major party 

were rejected (roughly .24% of all mail ballots returned by those voters). 

Second, requiring counties to reject ballots with missing or incorrect 

handwritten dates hinders county election officials’ performance of their 

duties. Requiring election officials to review ballot envelopes to deter-

mine whether the date is “correct” is a time-consuming and laborious pro-

cess. That needless review delays the already time-intensive process of 

canvassing mail ballots. 
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Further, that review produces varying results and disparate treat-

ment of voters. What one county reasonably regards as “correct” is not 

necessarily the same as what another county does. Given the inevitability 

of reasonable disagreements about what makes a date “correct,” the re-

quirement to invalidate ballots with incorrect dates has invariably led to 

“a patchwork of unwritten and arbitrary rules that will have some defec-

tive ballots counted and others discarded, depending on the county in 

which a voter resides,” In Re 2,349 Ballots in 2020 Gen. Election, 241 

A.3d 694 (Pa. Cmwlth. 2020) (Brobson, J.), rev’d sub nom. In re Canvass 

of Absentee & Mail-in Ballots of Nov. 3, 2020 Gen. Election, 241 A.3d 1058 

(Pa. 2020). This “patchwork system does not guarantee voters an ‘equal’ 

election[.]” Id. 

III. The circumstances here are unusual.  

Pennsylvania’s Election Code is replete with technical instructions 

that describe how voters can exercise the constitutional right to vote. 

Some of those instructions fulfill no genuine purpose, and non-compli-

ance is not a basis for rejecting a qualified voter’s ballot. For example, 

the Pennsylvania Supreme Court has ruled that a ballot could be counted 

despite the voter failing to mark his ballot with an “x,” as the Election 
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Code dictated. Appeal of Norwood, 116 A.2d 552, 553 (Pa. 1955). That 

court reached a similar ruling with respect to a ballot that contained 

stray marks, contrary to the Election Code’s explicit directions. Appeal of 

Gallagher, 41 A.2d 630, 631-32 (Pa. 1945). Likewise, non-compliance 

with the Election Code’s instruction to mark a ballot in blue or black ink 

does not lead to a qualified voter being denied the right to vote. In re 

Luzerne Cnty. Return Bd., 290 A.2d 108, 109 (Pa. 1972). 

Other instructions in the Election Code serve genuine state inter-

ests. Non-compliance with these instructions is, permissibly, a basis for 

denying someone the right to vote. For example, Pennsylvanians’ consti-

tutional right to a secret ballot is advanced by the secrecy envelope in 

which voters must enclose their ballot; requiring use of that envelope 

serves a legitimate interest. Pa. Democratic Party v. Boockvar, 238 A.3d 

345, 375, 378-80 (Pa. 2020). Similarly, having voters sign the declaration 

returned with their ballot serves a state interest because it requires a 

voter to attest under penalty of perjury that they are qualified to vote. 25 

P.S. §§ 3146.4, 3150.14, 3553.  

The circumstances here, however, are uncommon. The declaration 

date serves no purpose. And yet, a qualified voter’s failure to properly 
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write a date now deprives that person of their constitutional right to vote. 

Affirming the district court’s judgment will leave intact Pennsylvania’s 

ability to protect the integrity of its elections with rules that serve actual 

interests while also safeguarding voters from losing a constitutional right 

for failing to perform an act that has no utility.  

CONCLUSION 

For the reasons set forth above, this Court should affirm the judg-

ment. 
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