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EXHIBIT 1 
1996 Trial Transcript, Vol. 13, p. 1864-1867 

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



THE HONORABLE JOSEPH B. DAILEY, PRESIDING JUDGE

APPEARANCES

TRANSCRIPT OF THE EVIDENCE INCLUDING VOIR DIRE,
OPENING STATEMENTS AND CLOSING ARGUMENTS

Vour€_o5 o2_VOL5

me i2a>7%
WI.LIMB3, KEY.' CLERK

BY \2eaD.c.
Cause N6. 94-02797

94-02798
94-02799
95-11128
95-11129

*
*
*
*
*
*
*
*

020-97/0-&-83 %/IN THE CRIMINAL COURT OF TENNESSEE AT MEMPHIS
THE THIRTIETH JUDICIAL DISTRICT

DIVISION V

vs.
TONY CARRUTHERS and
JAMES MONTGOMERY,

Appellants.

SPATE OF TENNESSEE,
Appel lee,

1

2

3

4

5

6

7

8

9

10

11

12

13

14

16

17

18

15 FOR THE STATE:
PHILLIP GERALD HARRIS, ESQ.J. ROBERT CARTER, JR., ESQ.Assistant District Attorney General
Shelby County District Attorney General's Office
201 Poplar Avenue - Third Floor
Memphis, Tennessee 38103

19 THE APPELLANT; TONY CARRUTHERS: PRO SE

20 FOR THE APPELLANT; JAMES MONTGOMERY:
HAROLD D. ARCHIBALD, ESQ. J.C. MCLIN, ESQ.

21 Archibald and Halmon, P.C. Attorney at LawSuite 900 Suite 201
22 22 North Front Street 301 Washington Avenue

Memphis, TN 38103 Memphis, TN 38103
23

24

25

Lynn S. Terrell
or£icia1 court ReporterT-.Thirtieth Judicial piste±± e lLEDMemphis, Tennessee

(901) 576-5070 '
JUN 0 2

1ggg

Clerk

oJ4.~4 "
7

TS-02-72-0005354

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



1

2

APPEARANCES

3 FOR AGENTS MCGRIFF AND CHISM:
SID ALEXANDER, ESQ.

4 U.S. Attorney's Office
Federal Office Building

5 Memphis, Tennessee 38103
(901)544-4231

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

TS-02-72-0005355

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



1

2

TABLE OF CONTENTS
VOLUME THIRTEEN

Page
3 TUESDAY, APRIL 23, 1996

4 STATE'S PROOF (CONTINUED)
WITNESS: DR. O'BRIAN CLEARY SMITH

5 VOIR DIRE EXAMINATION BY MR. HARRIS 1850
DIRECT EXAMINATION BY MR. HARRIS 1852

6 Motion to quash 1910
CROSS-EXAMINATION BY MR. ARCHIBALD 1950

7 CROSS-EXAMINATION BY DEFENDANT CARRUTHERS 1955

8 Motion for judgment of acquittal 1957
Motion to quash 1967

9
DEFENDANT: JAMES MONTGOMERY

10 VOIR DIRE EXAMINATION BY MR. MCLIN (JURY OUT) .. 1989
VOIR DIRE EXAMINATION BY THE COURT (JURY OUT) .. 1990

11 VOIR DIRE EXAMINATION BY MR. MCLIN (JURY OUT) .. 1991

12 STATE RESTS 2006

13

14

15

16

17

18

19

20

21

22

23

24

25

TS-02-72-0005356

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



you-all are welcome, when you start using it, to roll
it back out closer, if you care to.

MR. HARRIS: Your Honor, can I approach?

1

2

3

4 THE COURT: Sure.
5

6 BY MR. HARRIS:

Exhibit Number 32.

7

8

Q. All right. Doctor, let's look at State's
Will you begin by telling us, go

9 to the top up here and tell us whose bodies are shown

10 there, and show us the positions that they were in.
11 A. Yes, sir. On the top diagram, this
12 represents the grave and then the pit in the floor of

13 the grave containing the three bodies of Delois
14 Anderson, Marcellos Anderson, and Fredrick Tucker.

15 They show the superimposition of the bodies on one

16 another based upon the tonal differences of the
17 colors.
18 The best way to explain it is that this
19 photograph as a composite is made from the three
20 photographs depicted down here that are converted to

her face in the corner in the bottom of the pit. The

right arm is behind the back. It is tied with a

lying in the base of the pit.
This is the body of Delois Anderson shown21

22

23

24

25

line form.

ligature to the left arm.

Her head is here with

She is clothed in panties,
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1 and there is clothing up here.
2 She is on the floor, and immediately above

3 her is the body of Fredrick Tucker. His head is
4 towards her feet. His feet are bent at the knee to
5 cover her lower back, and his feet are actually
6 overlying a portion of her buttock region.
7 The third body is that of Marcellos
8 Anderson. He is adjacent to Fredrick Tucker, lying on

9 top of his mother with his head towards her head.
10 And we take these three photographs and

11 superimpose them, and you can see how they were

excavating and lifting them out of the ground.
Q. Did each body -- was each body bound?

A. Yes, sir. Each body had ligatures or

overlying one another in the dimensions of the pit
beneath the grave.
Q. All right, sir. Now, I will ask you if you

observed them as they came out of the grave?

12

13

14

15

16

17

18

19

A. Yes, sir. I observed them as we were

20 bondage, the ligature material, to the hands in the
21 case of Ms. Tucker, the hands and feet of I'm
22 sorry -- Ms. Anderson, the hands and feet of Fredrick
23 Tucker, and then the hands of Marcellos Anderson.

24 Q. All right sir. Now, if I could ask to ---

25 MR. HARRIS: I've shown these to counsel,
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1 Your Honor.

2 Q. I'll ask you if you photographed the bonds

3 of, first of all, Delois Anderson?

4 A. Yes, s1r. They were photographed both on

5 the body and then once they were removed.

6 Q. I would ask if you will look at this
7 photograph, tell me does it accurately depict and

8 portray the bonds on Ms. Anderson?

9 A. Yes, sir. This photograph depicts the bonds

10 that were on the body of Delois Anderson. I removed

11 them by my own hand and positioned them for this
12 photograph.
13 Q. All right. Now, have you examined them? We

14 have them here today, and you've seen the actual
15 bonds, have you not?

accurately depict the bonds that she had?

Does that photograph truly and

16

17

18

19

20

A.

0.

A.

Yes, sir.
All right.

Yes, sir.
MR. HARRIS: Okay. I would ask that the

21 photograph be introduced as State's Exhibit Number 33.

(Whereupon, Exhibit No. 33 was

marked and filed.)

22

23

24

25

THE COURT: All right.
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1 BY MR. HARRIS:

Q. All right.
Mr. Fredrick Tucker?

2

3

4

5

A.

0.

Yes, s1r, I did.
And I'll pass you a photograph and ask you

Did you observe the bonds of

6 if this photograph truly and accurately depicts and

7 portrays the bonds that were on Mr. Fredrick Tucker?

Yes, sir, they do.8

9

A.

MR. HARRIS: All right. I would ask that
10 that be introduced as State's Exhibit Number 34.

(Whereupon, Exhibit No. 34 was

marked and filed.)

THE COURT:11

12

13

14

15

16 BY MR. HARRIS:

All right.

17 9. All right. The last one, ask you if you

18 will look at that, and did you see the bonds on

19 Mr. Marcellos Anderson?

Yes, s1r.
And are these photographs of the bonds?

Yes, they are.

20

21

22

23

A.

0.
A.

MR. HARRIS: All right, sir. And I'd ask

24 that they be introduced as State's Exhibit Number 35.

25 THE COURT: All right.
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EXHIBIT 2 
Docket and News Article Showing Dismissal of 

Charges   
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Case Information

94059138-03 | The State of Tennessee vs TONY CARRUTHERS

Case Number
94059138-03

Court
Division 10

Judicial Officer
Turner, William C.

File Date
02/28/1994

Case Type
Affidavit

Case Status
Disposed

Party

State of Tennessee
The State of Tennessee

Race
Other

Defendant
CARRUTHERS, TONY

DOB
07/01/1967

Race
Black

Address
2013 PAMELA
Apt # A
MEMPHIS TN 00000

Charge

Charges
CARRUTHERS, TONY

Description Statute Level Date

1 FIRST DEGREE MURDER 39-13-202 Felony M 03/04/1994

2 FIRST DEGREE MURDER 39-13-202 Felony M 03/04/1994

3 FIRST DEGREE MURDER 39-13-202 Felony M 03/04/1994

Bond Settings

1/14/26, 8:21 AM Details

https://cjs.shelbycountytn.gov/CJS/Home/WorkspaceMode?p=0 1/3
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03/25/1994 Plea

Judicial Officer
Judge, Converted

03/25/1994 Plea

Judicial Officer
Judge, Converted

03/25/1994 Plea

Judicial Officer
Judge, Converted

03/25/1994 Disposition

03/25/1994 Disposition

03/25/1994 Disposition

03/25/1994 Sentenced 

Setting Date

3/5/1994

Disposition Events

1 FIRST DEGREE MURDER Dismissed Lack of Prosecution

2 FIRST DEGREE MURDER Dismissed Lack of Prosecution

3 FIRST DEGREE MURDER Dismissed Lack of Prosecution

1 FIRST DEGREE MURDER Dismissed Lack of Prosecution

2 FIRST DEGREE MURDER Dismissed Lack of Prosecution

3 FIRST DEGREE MURDER Dismissed Lack of Prosecution

1 FIRST DEGREE MURDER Sentenced

1/14/26, 8:21 AM Details

https://cjs.shelbycountytn.gov/CJS/Home/WorkspaceMode?p=0 2/3
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https://cjs.shelbycountytn.gov/CJS/Case/CaseDetail?eid=A9C3BADAF450010C5988B0A9BEDD86DC&tabIndex=3&_=1768400467409&BondSettingsGrid-sort=BondSettingHistory.SettingDate-asc


03/25/1994 Sentenced 

03/25/1994 Sentenced 

Financial

No financial information exists for this case.

2 FIRST DEGREE MURDER Sentenced

3 FIRST DEGREE MURDER Sentenced

Events and Hearings

02/28/1994 Case Filed

03/07/1994 Arraignment 

Hearing Time
9:00 AM

03/09/1994 Attorney 

Hearing Time
9:00 AM

03/10/1994 Attorney 

Hearing Time
9:00 AM

03/17/1994 Attorney 

Hearing Time
9:00 AM

03/25/1994 Preliminary Hearing 

Hearing Time
9:00 AM

1/14/26, 8:21 AM Details

https://cjs.shelbycountytn.gov/CJS/Home/WorkspaceMode?p=0 3/3
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Palestlnlan In
says soldiers Jolt
mosque massac
a WEATHER: Sunny
Hlgh near 70. South
15. Low tonight In up
raln likely. Cloudy
chance of rain. 0etall-
,[ wua recycle

«
Michigan
Maryland

lilla
I Florida- UConn•s Details in Sports

#waninyNNie

Arknss lawyer James BI!r,
now the general counsel of TY jgson Foods Inc., the ntton's lrg­
est poultry producer. _i

Her Investment In the high- E
risk cattle futures market is sur­
prising. given thnt the CIntons

jg@had relatively low Incomes and ¢
very few asets. White House E
aides would not say how much of
her own money Mrs. CIinton put
at risk or how mucb of the trad­
tpg was done on credit. EtIn 1979, Clinton took office 43
governor, earning $33,519.14 for
the yer, while Mrs. Clinton
mde partner at the Rase firm
and saw her income rise to
$38,615.60. But ber luck in the fu­
tures market continued and she
reported a profit 0f $72,996 be­
fore balling out l October.

After they got out of the com­
modittes market, the Clintons'
income fell substantially. Tx
returns released previously

Ploss0 se RETURN8, Page A11

't

Asst. Atty. Gen. Jerry Harris
std Carruthers and Montgo­
mnery were sull the state's two
min suspects.

"We peed anyone out there
who knows anything about th1scc to cll us or call Crime Stop­
pers," he said. "There are peopleo» there who know what hap­
pend, but tbey aren't talking to
us."

Armed with an exhumation
order, police unearthed Dorothy
Daniels's grave March 3.

Beneath her coffin, a sheet of
plywood and layer of dlr, they
found the bodies of three people
who'd been missing since Peb.
25.

Marcellas Anderson and
Tucker had been shot to death.
Delois Anderson, Mrceilos's
mother, bad suffocated, accord­
Ing to the Shelby County Med!­
cal Examiner's office.

Lnvesrigators say the men who
legitimately buried Daniels
didn't know someone had al-

Please sos DROP, Page 411

vate attorney, David Kendall. He
said the Clintons had already
given the documents to spec1l
counsel Robert Piske, and were
releasing the returns publicly
"In a spirit of full cooperation
and openness."

On Friday, the grand jury in­
vesigating Whitewater sub­

ed another senior White
o aide, guff secretry John

esa. The White House sid
he hnd been summoned to tes­
tfy about contcts between the
White House and the Treasury
Department concerning the in­
vestigation of Md]son Guran­
ty Savings and Loan.

The rerums show a remark­
ble Income growth for the Cl1n­
tons, from '

$41,731 In 1977 to
$85,214 1n 1978 t0 $1$8,495 In 1979.

Salary Increases account for
very lite of he growh.

Mrs. Clinton began tn com­
modites trading In October 1978
at the urging of the Clintons'
close [rtend, the well-connected

y "ft seems to me thnt all this
,time they have kept these defen­
dants in [all without proof, and
the judge properly dismissed the
charges," Friedman std.

Prosecutors didn't protest.
The victims' families were fur-

10u9.
"Where did the sysem fall us?

Where as the ball, dropped?"
asked Andre Steel, Butler's {a­
ther. "They w b!II gun."

But conditions set by he pa­
role board kept the two men in
Jail for the time being, and the
gruesome triple-murder case Ls
still under investigation. ·

Pollce, meanwhile, have been
searching for he man wbo Lm­
plicated the two suspects. He
vanished several days after lead­
ng police to the grave, ond pros
ecutors haven't heand {rom btm
since.

A}thougb the wires's name
has been previously published
in news stories, prosecutors re.
quested Friday thnt ft be with­
held, clung the delicacy of theircs.

By Rob Jolson
The Commercial Appeal

A General Sesslons Court
Judge dismissed [irs-degree
murder charges Prdy gins
the men wbo poltce believe
buried three Memphins in an­
other woman's grave at Rose Hlll
Cemetery.

The ste's witness, who led
detectives to the grave of Delois
Anderson, Marcellos Anderson
and Predertck Tucker, has van­
lshod. And without his testimo­
ny, prosecutors were left empty­
handed tn thelr cases against
James T. Montgomery and Tony
Carruthers, both 26.

Te two were charged with
the murders March 4 and have
beep In he Shelby County Jfl
ever since.

"I have no choice but to dis­
miss the charges," said Judge
Anthony Johnson during Friday
morning's hearing. Montgo­
mery's attorney, Robert Michael
Friedman, agreed.

Witness vanishes, so does case
in slaying of 3 found in grave

Bu John M. Broder
•. l.oaAlHrs · .

·I

JNA.SHINGTON - President
CHinton on Friday relensed bis
tax returns for his first years tn
publlc office as the White House
aimed to show that Whitewater
was a losing land deal.

The documents for 1977.79
paint a fascinating picture of
relatively low-pald couple b­
bling in highly speculative om­
mocllry and ren.l e:n.at11

ve~tures

that In one case pid spec cular
returns and In another he
Whitewater deal -- resulte In a
sizable finncial lo33

Te release of the tx returns
and a Thursday night press con­
ference were aimed at demon­
srating that the President and
his wife are not withholding in­
formation on Whitewater and
their overall financial 3ltution.

The tux returns were present­
ed Friday by the Clintons' prt-
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Investigators won't discuss z

sthe motive for the killing3. -
Both men face a hearing to de­

·termine whether their paroleswill be revoked, according to Co-
1is Newble, the state's parole
hearing director.·

Carruthers's hearing has been
scheduled for March 30. Montgo­
mery's hearing date had not
been set Friday.

• Friday's dismissals should en­
able his client to walk out of jail,

Carruthers's attorney main­
tains.

"The probable cause for revok­
·ing their paroles were these
murder .charges," said attorney
ACWharton. "Bt now that the
charges have been dismissed,
theprobable cause has evaporat-
ed.' .

Both!men have violent felonyrecords.· •

. otsomerrended
8"llg,,21986 to receiving and conc

stolen property, robbery with a
deadly weapon and assault with
intent to commit robbery with a
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EXHIBIT 3 
Crimestoppers Report dated 4/3/94  
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 EXHIBIT 4 

Transcript of Alfredo Shaw GJ Testimony  
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TRANSCRIBED FROM TAPE; PM GRAND JURY SESSION 3-29-94; BARRY MOORE

INVESTIGATOR; JOHN CAMPBELL PROSECUTOR; TYPED BYS.WADDELL.

JC. we should put him under oath. won't you stand up for us?
Raise your right hand please. Do you solemly swear to tell the
truth to this uh Grand Jury about your knowledge of the homicides
of uh Delois Anderson, Marcelus Anderson and Fredrick Tucker. Tell
the truth?
A. Yes sir.
Q. Please sit down... Ask you to state your name for the Grand

Jury.
A. Alfredo Bernard Shaw

Q. And Mr. Shaw, tell by your uniform by which... are you an
inmate at the Shelby County Jail?

A. Yes sir.
Q. Ok .. uh I want to direct your attention back several months ...

Do you know an individual by the name of Tony Von Carruthers?

A. Yes sir.
Q. How long have you known Tony Von Carruthers?

A. Uh I've known Tony um ever since uh 1988.
. ,

9. 1988? ok, you and he friends or aqaintances?

A. Well we um.. 1988..89 we were uh incarcerated in the jail...
number 4-4E pod together.

Q. Ok this was in Shelby County Jail?
A. es sir
Q. Ok did you have an occasion to talk to Tony Carruthers a

couple of months ago here in Memphis, Tennessee?

A. Yes sir
Q. Ok, was this in the jail or was this out on the street?

A. Well I had the conversation with Tony um back in September of
uh 93, over a phone conversation ...

Q. Ok, what was the nature of that phone. conversation?

A. um the nature of phone conversation ... uh ... pertaining to a
uh ... hit ..

Q. Ok now ... when you mean a "hit" what do you mean?

A. um ... Meaning a murder ... committed uh .. that's all ...
Q. Ok, what did Tony ask you to do?

A. Ok. . . well um. . . its. . another. . 2 more other people had
called me up by the name of Terry and Jerry Darr... called
twins ...

2. What uh.. What uh do Jerry and Terry Darr do?

A. Ok they called me and uh. . . they had been asking me um

previously before that about uh .... participating uh ... in the
hit on uh.. Marcellus...
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Q. what kind of arrangments were they willing to make for this
hit?

A. um ... they made arrangements uh offering a hundred thousand
dollars and a kilo of cocaine... to me and Tony Carruthers..
uh ... to carry the hit out on these individuals ...

Q. what'd you tell them?

A. I told them that I didn't know and I wasn't uh... I didn't
think that I wanted to participate and in that kinda hit ...

Q. Did you get contacted again after that first contact about
doing this killing?

A. Yes sir.
Q. Who .. Who contacted you?

A. Ok, that's Terry and Jerry contacted me uh again, this is
about mid September .. uh .. and they had Tony Carruthers over
the phone then ...

Q. Did you talk to Tony?

A. es sir, Uh Terry and Jerry asked me did I know uh Tony
Carruthers... and I said Tony Carruthers the name sounds
familiar to me... and Tony said uh what's up Shaw? I said uh
Tony?... He said, Yeah man what's up? and uh and he said uh
what's going on man? like that ... and I said nothing much man
and he said uh... and then Terry came back in into the
conversation and he said, have you thought about what we uh
discussed? ... And I told him, I said uh .. Yeah I thought about
it, I said .. like I said I don't want to participate ... into
this kinda activity.. and that's when Tony came in and said..
Man everything gonna be skrate... and what he means by skrate
everything's gonna go alright...

Q. Did he uh did he ask you to go with him too?

A. Yeah Tony asked me on the side... he kept trying to convince
me to go head on and carry out this uh this mission with
him ... you know and uh that it was well planneded out you know
uh .. that we wouldn't .. we wasn't supposed to get caught or
anything... uh supposed tuh .. once the murder was
committed ...

Q. Now, back in I guess February or really in early March were
you in 94 were you housed back in Shelby county Jail?

A. Yes sir
Q. Did you have an occasion to see Tony ·Carruthers and Marshall

in the Shelby County Jail?
A. Yes sir. es sir... Tony uh sent a message to round me up that

was on one side of the 4th floor .. Tony was on the other side
of the 4th floor ... we have a mark on the south side of the
jail on the 4th floor and uh and I was housed in K Pod and uh
Tony was housed in C Pod and he sent a message around uh for
me to try get to the legal room this particular day.

Q. And where is the legal room in the jail?
A. The legal room is on the 5th floor ...
Q. Now is this after you heard about uh Marcellus being killed?

A. Right...
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2.

A.

Q.

A.

0.

A.

0.

A.

0.

A.

0.

A.

2.

Did you meet with Tony Carruthers in in the uh legal room in
the jail?
Yes sir I did ..

And what did Tony tell you?

Ok .. when I met with Tony in the jail in the legal room I
asked Tony you know I said What's up Tony?.. He said man I
told you see man uh I told you this shit was gonna be skrate
like that he said uh ... I said well uh ... He said uh this shit
went smooth.. I said yeah the way you all did it it did go
smooth .. I said but uh ... He said but if that boy ... wouldn't
uh took them to that grave they would never have found out
about it... I said yeah you're right... He said uh.. I said So

Tony what happened?.. He said uh well we went to that boy's
mommas house looking for him and the money and he was staying
with Marcellus ... and he said Marcellus was not there at that
particular time so they held his mother and had her to call
Marcellus over the phone ... and and told her to tell him that
it was important that he needed to come there ... so when
Marcellus came there him and Tucker was together...
And that was Fred Tucker?

Right... but Marcellus, Tucker and uh this guy named Big
Brother was the one that originally carried out the hit on uh
I mean carried out the robbery on uh Terry and Jerry Darr....

You mean this was in retaliation of that event?
$

Right uh, one occasion for $80,000.00 and uh one occasion for
$160,000.00 and 2 kilos of cocaine... so um I asked Tony uh
what happened and he went on to tell me that once Marcellus
and uh Tucker got to the house they put the gun on them and
made them get back into the church .... Marcellus knew it was
there supposedly took Tony and them to Mississippi... or
somewhere where theres money ... supposed to been ... so once
they got to Mississippi apparently the money wasn't there Tony
told me that he shot uh.. Tucker and Marcellus there on the
scene immediately... and uh I said why did you all burn the uh
truck up Tony.. I said uh what was the reason for burning...
He said Man our fingerprints was all over the truck and we
couldn't drive the truck back because they was looking for
these people and they was looking for the truck ... so his
mother was still alive, Marcellus mother was still alive ..
they drove em back to Memphis in a stolen vehicle ... and uh
took them to the gravesite and I said uh... well Tony why you
all kill the woman, kill the woman and he said uh naw we uh .•
no he said when he drove them back to Memphis they took em to
the gravesite.. and uh Tony said Man we.dropped them boys in
that grave like that he said ... uh James Montgomery asked Tony
what are we going to do with this bitch? And Tony said uh...
she starts to holler .. and said James put the pistol up to her
head and told her bitch or else you're going to die like your
dead ass son ... and then thats when they pushed the woman over
in the grave and told her die like your dead ass son ...
And they buried her in the grave?

Yes sir ..
Now this this is what uh Tony told you in the jail?
Yes sir
And the reason he told you about this is because you were told
about the .. they tried to hire you but (coughing covers up
answer)
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A. Right.. (inaudible)

2. Tony ever tell you how much he got for it?
A. No sir he did not.

Q. I believe that's all the questions I have.

Do any of you have any questions?

Q. I would like to ask him where did they get the (inaudible)
from?

A. um they got the woman, they went to um her home looking for
her son Marcellus...

Q. So they took her with em too?

A. Yeah took her along with them ...
Q. where did you go to school?

A. Southside High School sir
Q. If you could I have one more witness, right here at least
All right
Thank you sir. Thanks a lot.
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 EXHIBIT 5 

Latent Fingerprint Report, dated 1/24/22  
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LATENT FINGERPRINT SECTION
MEMPHIS POLICE DEPARTMENT

Date: January 24, 2022

File #: 9402257239 ME

Latent Case #: 940215

To: Shelby County District Attorney Generals' Office
Attention: A. J. Kant - Criminal Investigator/Special Victims' Unit

Re: Missing Person/Homicide - Deloris Anderson - Victim

Vehicle: 1991 Chev 4-D Red

Examination Requested By: SCDAG /A. J. Kant

Date Requested: January 21, 202

Specimens Obtained By: W. J. Lee 4795 & J Cushman

Date Obtained: March 03, 1994

Specimens and Results of Examination: Ten Cards bearing transparent lifts marked
accordingly.

One latent impression on card marked in part; "Prints lifted from: Inside door knob of
N/W bedroom door from hallway"' was found to be the same as a left thumb impression
belonging to Leventhia Anderson, SCSO R&I# 214189.

There are six latent partial palm impressions of value remaining unidentified. These
prints were searched thru the AFIS data-base with negative results and are maintained in
the cold case files for future identification.
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 EXHIBIT 6 

Affidavit of Alan Keel  
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6 Captain Drive #245, Emeryville, CA 94608 | Telephone: 510/685-7787 | www.alankeelforensicdna.com 

Affidavit of Alan Keel 

I, Alan Keel, affirm, under penalty of perjury, that the following is true and correct: 

1. My name is Alan Keel.  I am over the age of 18 and otherwise fully competent to give this 
statement.

2. I am currently a consultant in Forensic Biology and DNA Analysis. From July 2011 
through December 2021 I was the Forensic Biology/DNA Analysis Unit Supervisor and 
DNA Technical Lead Analyst for Forensic Analytical Crime Laboratory, Inc. (FACL) in 
Hayward, California. The FACL Forensic Biology/DNA Analysis Unit adheres to the FBI 
Quality Assurance Standards for DNA testing laboratories pursuant to the 1994 DNA 
Identification Act and is fully accredited by ANAB, the longest established provider of 
ISO/IEC 17025 accreditations to forensic testing agencies in the United States. FACL has 
provided DNA analysis and consulting services to law enforcement agencies, prosecutors, 
defense attorneys, and civil litigants since 1995. Approximately 40% of that caseload was 
for law enforcement in the pre-trial investigation of criminal cases.

3. I earned my B.S from Texas A & M University. I am certified by the American Board of 
Criminalistics in Molecular Biology. I am also a member of the American Academy of 
Forensic Sciences and California Association of Criminalists. During my career I have 
over 41 years of experience, 39 of which involved forensic laboratory serological and 
DNA analysis of physical evidence. I have been involved with and have personally 
conducted PCR-based DNA analysis casework since 1991. For almost 15 years of my 
career, I worked as a criminalist in state and police crime laboratories, including the North 
Louisiana Crime Laboratory in Shreveport, Louisiana, the Oakland, California Police 
Department Crime Laboratory, the Tulsa, Oklahoma Police Crime Laboratory, and the 
San Francisco, California Police Department Crime Laboratory. Since 1999, I was in 
private practice as a criminalist at Forensic Science Associates (FSA), a private laboratory 
which merged with FACL in 2011, through December 2021. My resume is attached as 
Attachment #1.

4. Over the course of my 41 years of experience, I have conducted DNA testing in hundreds 
of cases on thousands of samples from across the country on behalf of prosecutors and 
defendants in both pre-trial and post-conviction investigations from over 36 states 
including Tennessee dating back to 1972. I have testified in state courts in 24 states 
including Tennessee and in federal courts in Texas, North Dakota, Alabama, 
Pennsylvania, Louisiana, Florida, Illinois, New Jersey, and Washington, DC. I have 
personally conducted DNA testing in over 150 post-conviction investigations, almost half 
of which resulted in exoneration. I have also reviewed the work product of numerous 
analysts and laboratories from across the county, in several hundred pre-trial, post-
conviction, and civil litigations.
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22-020 Carruthers
Affidavit of Alan Keel 

Alan Keel, Consultant in Forensic Biology and DNA Analysis 
6 Captain Drive #245, Emeryville, CA 94608 | Telephone: 510/685-7787 | www.alankeelforensicdna.com 

5. I was asked by Maria DeLiberato, Senior Counsel with the American Civil Liberties
Union to submit this Affidavit to advise the Court of the current capabilities of post-
conviction DNA testing, about which I have personal knowledge, to obtain new and
relevant information from evidence gathered in the investigation of the February1994
murders of Delois Anderson, Marcellos Anderson, and Frederick Tucker and the
subsequent prosecution and conviction of Tony Carruthers. Prior to preparing this
affidavit I reviewed the basic facts of the case. I have also reviewed various Bode
Technology Group (Bode) and Tennessee Bureau of Investigations (TBI) laboratories’
DNA testing reports and supporting records.

6. My understanding of the facts in this case are that the victims were discovered March 3,
1994 in a grave beneath the coffin of the person for whom the grave was prepared and
buried on February 25, 1994. Each of the victim’s hands were bound behind their backs,
and Tucker’s feet were also bound. Clothing from each victim as well as the bindings
were collected. I was asked to review post-conviction examination and DNA testing work
done by BODE in 2003 to assess the scope and success of the previous examinations, and
to determine whether, in light of subsequent advances in DNA testing technology,
additional examination, sampling, and testing might be fruitful in recovering DNA
profiles from the perpetrator(s) of this case.

Modern DNA Technology and Current State of the Art 

7. There have been several significant advances in forensic DNA testing since 2003, and
those advances have completely revolutionized our ability to produce highly
discriminating DNA profiles from trace amounts of contact, or “touch” biological
material. This potential exists even when the DNA may be degraded due to various
environmental insults and the passage of time. These advances have also effectively
eliminated interference by inhibitory substances that may co-extract from evidence
specimens with the DNA. These advances have led to an explosion of investigative
criminal justice requests to crime labs for processing virtually any object not previously
considered amenable to DNA testing that might bear a scant amount of relevant human
biology. These advances also create the opportunity to generate DNA profiles from
common source(s) across different items of evidence.

8. Specifically, these advances include:

“Mega-Plex” STR Typing Kits

i. Traditional short tandem repeat (STR) assays were expanded in 2017 to include at
least 20 STRs in a single test – capable of providing individual attribution of a
miniscule amount of DNA. These 20 STRs now comprise the foundation for our
national CODIS DNA identification databank. Of the 20+ STRs in these new
mega-plex STR kits, 12 to 14 of them are “mini” STRs which are capable of
amplification when the sample DNA is highly degraded. In 2003 Bode employed
two separate test kits, Profiler Plus and CoFiler, in their testing of the evidence in
this case. Profiler Plus included nine STR locations and CoFiler included four
additional STRs. Often, Bode utilized only one or the other test. Conducting both
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22-020 Carruthers
Affidavit of Alan Keel 

Alan Keel, Consultant in Forensic Biology and DNA Analysis 
6 Captain Drive #245, Emeryville, CA 94608 | Telephone: 510/685-7787 | www.alankeelforensicdna.com 

Profiler Plus, CoFiler, and potentially a mini-STR amplification would require 
consumption of three separate amounts of DNA. The use of today’s mega-STR kit 
technology greatly expands the amount of genetic information obtainable from a 
single minute amount of evidentiary DNA and at the same time allows the 
efficient resurrection of degraded DNA that the older generation STR tests were 
incapable of amplifying. 

ii. The chemistry of these new test kits has also been greatly improved. The new
buffer formulations and advanced DNA polymerase enzymes virtually assure any
interference from inhibitory substances is neutralized, resulting in successful
profiling from most unfavorable specimen conditions. As was the case with
Profiler Plus and CoFiler at Bode in 2003, virtually all (286 of 293, or 98%) of
their profiling attempts failed, apparently due to inhibition.1 Today’s technology
will overcome the DNA inhibitors that appear to have plagued the 2003 Bode
investigation. Re-visiting pre-existing DNA extracts, revisiting previously
sampled areas, and collecting new samples, particularly “touch” DNA samples,
will be much more successful and informative.

DNA Extraction and Purification Procedures 

iii. In 2003 Bode relied upon traditional organic and resin-bead chelating (Chelex™)
DNA extraction procedures. As is described below in paragraph 10, these DNA
extraction methods often produce DNA extracts that are difficult and even
intractable to amplification. Although organic and Chelex DNA extraction are
effective with uncompromised evidence samples, the vast majority of forensic
DNA laboratories (including Bode) now employ robotic silica-coated magnetic
bead technology to purify sample DNA, irrespective of the condition of the
specimen. This method virtually eliminates co-extraction of inhibitors from the
sample substrate.

The Early Detection and Subsequent Targeting of Male DNA 

iv. There was no attempt by Bode in 2003 to determine how much of the DNA
recovered from a sample was male. Male DNA mixed with female DNA at ratios
over about 1:30 is overwhelmed and cannot be detected by autosomal (traditional)
STR profiling. Today, our ability to determine how much of a DNA sample is
male versus female at the quantification stage before attempting DNA profiling is
standard operating procedure. Further, today’s DNA quantification kits provide an
estimate, or degradation index, of how degraded a DNA sample is. This new
capability allows us to make highly informed choices as to the optimal profiling
strategy to obtain meaningful genetic information from the male DNA in a sample
that might produce an investigative lead.

1 See my comprehensive Summary of Bode DNA Testing, attached as Attachment 2. 
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22-020 Carruthers
Affidavit of Alan Keel 

Alan Keel, Consultant in Forensic Biology and DNA Analysis 
6 Captain Drive #245, Emeryville, CA 94608 | Telephone: 510/685-7787 | www.alankeelforensicdna.com 

v. Male-specific Y chromosome testing assays (Y STRs) has been greatly improved
since 2003 and now include 27 locations. Y STR profiles, while not as
discriminating as traditional STR profiles, are nonetheless highly discriminating
between males that do not share a common paternal ancestor. These expanded Y
STR “mega-plex” kits incorporate the same recent chemistry enhancements as the
autosomal mega-plex kits. Therefore, armed with the quantification ratio data, any
male-female DNA mixtures that might be recovered, particularly from the Delois
Anderson evidence, not suitable for traditional STR testing can be more
appropriately utilized for Y STR testing. Y STR testing can also help count and
discriminate male profiles in traditional male/male DNA STR mixtures.

Computer-assisted Probabilistic Genotyping 

vi. Computer-assisted probabilistic genotyping, one of the most recent DNA analysis
tools at our disposal, has revolutionized our ability to sort out complex and/or
“balanced” DNA mixtures. This capability now allows us to either eliminate, or
assign a high probability of inclusion to, a known person as one of several
contributors in a DNA mixture. The analysis of fingernail specimens, and
clothing, bindings, ligatures, and most any kind of “handled” surface samples,
which often produce mixtures of DNA, has benefited greatly from the application
of probabilistic genotyping to this problem.

Advances in DNA Profiling Instrumentation 

vii. The exquisite sensitivity of today’s DNA typing instruments cannot be overstated.
In 2003 Bode used slab-gel electrophoretic instrumental analysis – which is now
obsolete. Today, virtually all forensic DNA typing laboratories use advanced
capillary electrophoresis (CE) instruments which enables optimization of the
amount of amplified DNA utilized and the amount “injected” (as a function of
time) into the instrument for analysis. This technological advancement enables an
analyst to make real-time adjustments on the instrument to produce the most
accurate and complete result.2

Genetic Genealogy and Alternative DNA Profiling Methodologies 

viii. Another recent advancement in forensic DNA testing is genetic genealogy (GG).
This approach is useful when traditional STR comparisons and searches (such as
CODIS) fail to produce investigative leads, as was the case with the one foreign
profile developed by Bode and later confirmed by TBI in this case. Genetic
genealogy involves the typing of numerous single nucleotide polymorphisms
(SNPs) or whole genome sequencing (WGS) from an evidence sample. This
“profile” can then be compared to public ancestry databases (e.g. Gedmatch) to

2 In 2006 TBI used the first-generation “310” capillary electrophoresis instrument. This instrument is a significant 
improvement over the slab-gel technology used by Body in 2003. However, the 310 CE has been supplanted by two 
later generations of the CE instrument, each generation incorporating improvement in signal detection sensitivity 
and artifact discrimination. 
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22-020 Carruthers
Affidavit of Alan Keel 

find potential relatives of the source of the evidentiary DNA sample. Once a 
candidate is determined, a comparison of traditional STR markers will usually 
confirm or eliminate the person of interest as the evidence source, or re-direct the 
investigation to a different family member, or different family. This approach has 
proved highly successful in recent years in numerous cold cases3, in post-
conviction investigations, and missing person cases. 

ix. Even more recent advances allow the development of multiplexed Alu profiles
from the minute amounts of degraded DNA recoverable from the shaft of human
hair. Although this approach was developed to exploit nuclear DNA analysis from
rootless hairs, it is not limited to hair.

Applying Current DNA Technology in this Case 

9. In the 2003 investigation at Bode, the entire focus (with the exception of the Delois
Anderson vaginal swab) was blood. In a nutshell, at the request of the defense and as
approved by the court, items of physical evidence were visually examined by TBI in
November, 2002 and apparent bloodstained items or apparent bloodstain cuttings from
these items, were forwarded to Bode for DNA testing. Bode screened the submitted
items, mostly the victims’ clothing, a white blanket, and various cloth bindings, or
cuttings therefrom, and identified approximately 84 discrete human bloodstains present
on the items. This survey was described in the June 23, 2003 report of Diane Andryshak.

10. The 84 human bloodstains were pursued with DNA testing in an attempt to 1) determine
whether the victims, Mr. Carruthers, and co-defendant James Montgomery could be
eliminated as the source of the blood. Any foreign DNA profiles would be searched in
CODIS as an investigative lead to other potential perpetrators. Amounts of human DNA
from approximately 4.5ng to over 2000ng were recovered via organic extraction from the
selected human bloodstain samples.4 Each of the bloodstain DNA extracts were subjected
to a Profiler Plus or CoFiler amplification, or both. During the typing process, Bode
encountered extreme difficulty – potentially from inhibitors that co-extracted with the
DNA – and tried various dilution, increased DNA, and additional/different extraction and
DNA wash measures in an attempt to overcome the problem.5 In total, Bode attempted
233 amplifications of DNA from the 84 bloodstain samples and ultimately produced
meaningful profiles from only four bloodstains: area A of the #06 Marcellos Anderson
socks (compatible with two of the victims), areas I and K of the #16 white blanket, and
area D of the #23 Delois Anderson red sock (compatible with Delois Anderson). Only
one profile is potentially probative: the white blanket areas I and K blood stain profile
was that of the same male, and all of the persons of interest to whom this profile was
compared were eliminated as the source of the blood. In 2005 TBI replicated the analysis

3 For example, the serial rape-murdered Joseph DeAngelo, the “Golden State Killer” was identified in 2018 using 
GG.
4 See Attachment 2, column “Total DNA, ng.” 
5 Inhibition of the DNA polymerase during amplification, presumably from compounds such as humic acid from soil 
that can co-extract with the DNA, is the obvious suspect for the amplification failure of so many different “muddy” 
samples. However, in experiments in which Bode spiked the sample DNA with pristine control DNA, the control 
DNA was not inhibited. 

Alan Keel, Consultant in Forensic Biology and DNA Analysis 
6 Captain Drive #245, Emeryville, CA 94608 | Telephone: 510/685-7787 | www.alankeelforensicdna.com 
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of the #16 white blanket I and K bloodstains. A CODIS search of this male profile failed 
to produce an investigative lead. 

11. Revisiting the “muddy” or otherwise problematic evidence specimens in this case using 
today’s magnetic bead DNA extraction and mega-plex STR amplification technology 
should easily overcome the problems encountered by Bode in the 2003 investigation. The 
survey of bloodstains could be focused to a representative sampling(s) of a group of 
stains on each item, or to small “interesting/isolated” bloodstains – avoiding any 
large/saturating bloodstains that likely originate from a victim’s wound(s).6 If available, 
the remainder of the original DNA extracts produced by Bode in 2003 could be “cleaned 
up” and be re-amplified. Either way, today’s technology is likely to produce usable DNA 
and highly discriminating profiles from this bloodstain evidence – adequate for CODIS 
search and genetic genealogy. 

12. The focus of any contemporary investigation should be expanded to include items from 
the initial 2002 TBI screening that were not obviously bloodstained and hence were not 
included in the 2003 DNA testing by Bode. Particularly, this includes the mate to Delois 
Anderson red sock, the Delois Anderson knotted panty hose (apparently used as a 
binding), and the knotted ties/bindings from Marcellos Anderson.7 It is likely each of 
these items, as well as the bindings from Fredrick Tucker that were submitted for 
bloodstain analysis, bear transfer biology from whomever bound the victims. These 
binding items as well as those areas of the victims’ clothing likely handled during 
kidnapping, transport, and burial should be sampled for transfer, or touch, biology from 
an assailant. This transfer biology survey should also include the #16 white blanket. DNA 
testing of bindings and forcefully handled clothing using current state-of-the-art testing 
technology has shown to be remarkably successful in generating DNA profiles 
subsequently proven to be from perpetrators. This approach could also produce a DNA 
profile or profiles common to more than one item and common to more than one victim, 
and/or be redundant to the blood stain profile from the #16 blanket. Such a finding would 
produce additional investigative leads (e.g. CODIS/GG), or minimally, support the 
relevance of the foreign blood previously discovered on the #16 blanket as originating 
from an assailant.  

13. We already know that considerable amounts of DNA were recovered from the #16 white 
blanket bloodstains, both by Bode in 2003 and by TBI in 2005,8 producing robust 
complete STR profiles. This DNA, whether remaining from Bode’s or TBI’s work or 
from a contemporary re-sampling of the #16 blanket, should be more than adequate for a 
GG analysis. Similarly, any foreign DNA recovered from other bloodstains as a result of 
a contemporary investigation as envisioned in paragraph 11 above should also be 
amenable to GG testing. 

 
6 The size, location, and distribution of bloodstains on the evidence specimens was not described in the Bode bench 
notes or reports, and no photographs were provided. 
7 The Bode reports list only item #20 as various cloth ties from victim Tucker. Apparently, knotted panty hose were 
recovered from Delois Anderson, and other knotted ties were recovered from Marcellos Anderson.  
8 TBI recovered 50ng from the white blanket area I bloodstain and 10ng of DNA from area K bloodstain in 2006. 
Only about 2ng of DNA from each sample was consumed in testing. 
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14. Typically, fingernail specimens (clippings, scrapings, swabbings, etc) are collected from 
homicide victims at autopsy. Fingernails have long been recognized as likely bearing 
assailant biology in cases with violent/intimate contact, and with today’s technology are 
now routinely tested. It is likely that one or more of the victims struggled with the 
perpetrator(s) during the assault. I have personally examined fingernail evidence in over 
50 cases. My experience attests and the scientific literature documents that most people 
sampled at random do not have foreign biology under their fingernails, and that foreign 
biology intentionally introduced to the fingernails of living subjects in controlled studies 
is short lived. Hence, foreign biology associated with the fingernails of homicide victims 
is usually relevant to the crime. Biology transferred from a person to another person’s 
fingernails is rarely self-evident and often is not from blood. Any available fingernail 
evidence specimens from any or all of the victims should be tested in a contemporary 
investigation. 

15. For example, the unfortunate saga of Nicholas Yarris is a testament to the value of a 
comprehensive investigative approach considering different forms of human biology and 
from where it might be recovered. Mr. Yarris was convicted in 1983 of the 1981 rape and 
murder of a Pennsylvania woman and sentenced to death. In 2003 sperm DNA eliminated 
Mr. Yarris and the victim’s husband as the source of semen on the victim’s vaginal 
swabs, however the relevance of the semen – as originating from her killer or an 
unknown consensual partner – was unclear. Later during a review I discovered the 
victim’s fingernails clippings and a pair of winter gloves recovered at the scene9 were 
available for examination. There was no dispute that the gloves did not originate from the 
milieu of the victim. My testing of the victim’s fingernail clippings and the inside of each 
glove produced the same male DNA profile from the semen on the victim’s vaginal 
swabs. This redundancy/common DNA source across three different specimens 
established the relevance of the semen and definitively placed this male at the death 
scene. Yarris was ultimately exonerated after spending 22 years in prison on death row. 

16. Similarly, the investigation of the 1988 rape and murder of Eliza Mae Smith in Nashville, 
Tennessee demonstrates the value of revisiting evidence that had been examined years 
previously. In 1988 the TBI Nashville crime lab examined a bedsheet and towel 
recovered from under the victim on her bed and found no semen. TBI did find semen on a 
washcloth from the bathroom and determined the semen was from an ABO type A donor.  
Melvin Crump, an ABO type A secretor, was charged with the crimes in September 
1988, but the charges were later dismissed. The defense argued that Mr. Crump, Ms. 
Smith’s handyman, had access to the bathroom and had masturbated onto the washcloth.   
Seven years later in 2005, I examined the sheet and towel and found large semen deposits 
on both items. DNA testing identified Mr. Crump as the semen source, and he was 
convicted in 2006. Over the course of my career and in particular among the over 160 
post-conviction cases in which I have been involved, it is not unusual to find relevant 
DNA evidence where none was found in prior examination by other analysts/laboratories. 

 

 
9 The scene was the inside of the victim’s car. 
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Summary 

17. As described above in paragraph 4, I have conducted post-conviction DNA testing in 
over 150 cases and have developed exculpatory evidence in approximately 70 of those 
cases, all of which had been tested previously in some fashion by other forensic 
scientists. And as of March 2026 in the United States 455 people have been exonerated 
based on DNA evidence.10 It is my professional opinion as an independent expert in 
forensic serology and DNA analysis that revisiting the previously tested evidence and 
testing evidence not previously examined using current state-of-the-art methods and 
technology could provide probative and highly discriminating genetic evidence from the 
perpetrators of the crimes in this case. This new DNA evidence could undermine Mr. 
Carruthers claim, or point to other person(s) as the actual perpetrator(s). This testing 
could likely be completed within 14 business days of receipt of the evidence by the 
testing laboratory. 

18. This new technology includes: 
i. advanced DNA extraction techniques that virtually eliminate PCR inhibition; 

ii. advanced DNA quantification assays that measure the amount of human DNA, 
male DNA (and female DNA by default), and the state of degradation of the 
sample DNA allowing more informed profiling decisions; 

iii. new generation “mega-plex” STR typing kits capable of producing unique DNA 
profiles from a trace amount of DNA, even if the DNA is highly degraded; 

iv. the capability to target small amounts of male DNA Y chromosome STRs  
commingled with female DNA (e.g. from the Delois Anderson bindings); 

v. new advanced DNA profiling instrumentation such as the Applied Biosystems 
capillary electrophoresis 3500 genetic analyzer, which is now the instrument of 
choice in forensic DNA labs, provide exquisite sensitivity allowing the successful 
profiling of minute amounts of amplified DNA; 

vi. computer-assisted analysis of DNA profile mixtures, or probabilistic genotyping, 
enables us to interpret complex, low-level, and highly degraded results; 

vii. forensic genetic genealogy utilizing SNP and WGS technology can provide 
investigative leads when manual comparison to persons of interest and searches of 
offender and unknown profiles (CODIS) fail to provide a candidate match. 

19. This formidable array of new DNA analysis technologies can be applied to evidence in 
this case previously examined for bloodstains and, equally promising, to that same 
evidence and other evidence not yet examined, for trace/touch level biology. This 
evidence includes: 

i. any of the two white blanket DNA extracts produced by TBI in 2005 remaining; 
ii. fingernail specimens; 

 
10 Wilson Center for Science and Justice at Duke Law, last visited April 3, 2026. 
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Attachment 1 

Resume of Alan Keel 
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6 Captain Drive #245, Emeryville, CA 94608 | Telephone: 510/685-7787 | www.alankeelforensicdna.com 

 
              
 
BACKGROUND 
 
 Mr. Keel conducted conventional serological and DNA analysis investigations 

and consultation in criminal and civil forensic cases from 1982 through 2021 from 36 US 

States and has provided expert testimony in 21 state and federal courts. The first 15 

years of Mr. Keel’s 40+ year career were spent in law enforcement laboratories. For the 

last 23 years of his laboratory career he served as a DNA Technical Lead Analyst. Mr. 

Keel has particular and extensive knowledge in crime scene processing, evidence 

examination, human body fluid and cellular material identification, DNA purification, 

polymerase chain reaction (PCR) based amplification of short tandem repeat (STR) 

genes, single source and mixture autosomal and Y chromosome DNA profiles, classical 

population statistics, probabilistic genotyping, and genetic genealogy. 

 Mr. Keel has personally conducted testing in hundreds of pre-trial and over 150 

post-conviction forensic biology case investigations. As a private consultant since 2022, 

he now assists prosecutors, Conviction Integrity Units, defense attorneys, Innocence 

Projects, and private clients with expert peer review of forensic evidence in pre-trial, 

post-conviction, and civil litigation, and with recommendations for additional 

investigation, direct and cross-examination, effective assistance, and client 

management strategy. 

 
PROFESSIONAL AFFILIATIONS 

• American Academy of Forensic Sciences, current. 

• California Association of Criminalists, current. 

• The American Board of Criminalistics: Certifications: 

o Diplomate, General Criminalistics, 1991-2012. 

o Fellow, Molecular Biology, 1995-2012; November 2015, current. 

• DNA Technical Leader/Manager, pursuant to the 1994 Identification Act and DNA 
Advisory Board Standard 5.2.1.1, advanced degree waiver conferred 1999. 
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• Licensed by the Texas Forensic Science Commission in Forensic Biology/DNA, 
December 2018-2022. 

 
 
EDUCATION 
 

• Bachelor of Science (Zoology), Texas A & M University, College Station, 1978  
 

• Graduate Course Work, Texas A & M University, College Station, 1978-80 in 
Human Physiology 
 

• Graduate Course Work, University of California, Berkeley, 1993 in Nucleic Acid 
Biochemistry 
 
 

PROFESSIONAL EXPERIENCE 
 

• 2011 – 2021 Forensic Analytical Crime Lab, Hayward, CA 
  Forensic Biology/DNA Analysis Unit 
  DNA Technical Leader/Supervisor/Analyst 
 

• 1999 – 2011 Forensic Science Associates, Richmond, CA 
  Criminalist/Consultant in Forensic Biology/DNA Analysis 
 

• 1996 – 1999 San Francisco, CA Police Department 
  Forensic Biology/DNA Analysis Unit 
  DNA Technical Leader/Supervisor/Analyst 
 

• 1996   Tulsa, OK Police Department 
  Forensic Biology/DNA Analysis Unit 

   DNA Technical Leader/Supervisor/Analyst 
 

• 1995 – 1996 Consultant in Forensic Science, Shreveport, LA 
 

• 1994 – 1996 Caddo Parish, LA Coroner's Office, Shreveport, Louisiana 
  Death Investigator 
 

• 1984 – 1993 Oakland, CA Police Department 
  Criminalist III, specialized in Forensic Serology and DNA Analysis   
 

• 1982 – 1984 North Louisiana Crime Lab, Shreveport, Louisiana 
  Forensic Serologist   
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SPECIALIZED TRAINING 

• Recombinant DNA Technology, University of California Extension, Berkeley, CA 
1986 
 

• Forensic DNA Analysis, University of California Extension, Berkeley, 1989  
 

• The Application of DNA Technology to Forensics, University of California 
Extension, Riverside, 1990 
 

• PCR/DQA1 Typing Methods, CETUS/California Department of Justice, Berkeley, 
1991 
 

• Bloodstain Pattern Interpretation, California Criminalistics Institute, Sacramento, 
California, 1991 
 

• Advanced PCR Analysis Methods: PM, D1S80, and Quantiblot, Roche Molecular 
Systems, Alameda, California, 1993 

• Advanced Crime Scene Reconstruction, California Criminalistics Institute, 
Sacramento, CA 1996 
 

• Instrumental DNA Typing and Analysis 
o Capillary electrophoresis 310 instrumentation and GeneScan data 

collection/Multiplex STR analysis/GenoTyper data analysis, Perkin-
Elmer/Applied Biosystems, Foster City, CA 1996 

o Profiler Plus/Cofiler Multiplex STR analysis internal validation SFPD, 1998 
o Identifiler Multiplex STR analysis internal validation FSA, 2001 
o Yfiler Multiplex STR analysis internal validation FSA, 2005 
o Minifiler Multiplex STR analysis internal validation FACL, August 2014 
o ABI Genetic Analyzer CE 3500/Genemapper ID-X Multiplex STR analysis:  

internal vendor training/internal validation FACL, October 2016 
o Investigator 24Plex QS Multiplex STR analysis internal vendor 

training/internal validation FACL, April 2017 
o STRmix Probabilistic Genotyping: vendor workshop Prague, Czech 

Republic April 5, 2017; internal validation FACL, January 2018 
o Genetic Genealogy/Next Generation Sequencing, Promega Webinar 

Series: Part 1: An Inside Look at the Facts and Fiction Surrounding GG, 
April 13, 2022; Part 2: Closing the Genealogy Gap, from Extraction to 
Prosecution, May 4, 2022; Part 3: Decoding Laboratory Options for GG, 
May 25, 2022 
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o Genetic Genealogy: Part 1: The Use of GG in Forensic Investigations, 
October 11, 2023; Part 2: GG 2011-2023 Expectations vs Realities; 
JFS/AAFS/Wiley Virtual Seminars 

o Probabilistic Genotyping: DNA Interpretation Given Activity Level 
Propositions. AAFS 76th Annual Scientific Conference Workshop, 
February 20, 2024, Denver, CO. 

o Investigative Genetic Genealogy: Case Studies, Regional Coordination, 
and DNA Analysts’ Roles in Support. California Association of 
Criminalists, February 27, 2024 

o Complexities of Trace DNA and Transfer in Assessing Activity Level with 
Probabilistic Genotyping. American Academy of Forensic Sciences, 
February 9, 2026 
 

• Technical Writing for Criminalists, California Criminalistics Institute, May 2021 
 

• FBI Quality Assurance Standards Auditor Training, June 2012 
 

 
PROFESSIONAL PRESENTATIONS 
 

• A Collaborative Study of DQA1 Typing by PCR presented to the California 
Association of Criminalists, 1991 Spring Seminar, Berkeley  
 

• A Collaborative Study of DQA1 Typing by PCR presented to the American 
Academy of Forensic Sciences, 1992 Annual Seminar, New Orleans  
 

• Penile Swab Evidence in the Investigation of Rape presented at the 1993 
International Forensic DNA Analysis Symposium, Quantico, Virginia  
 

• Sampling Approach and DNA Analysis of Fingernail Evidence Specimens 
presented at the Third Joint International Seminar of the Forensic Science 
Society [United Kingdom] and the California Association of Criminalists, May 
2000, Napa, California 

 
• Finding the Roscetti Stone:  a review of the Lori Roscetti homicide investigation 

and trial transcripts presented to the California Association of Criminalists, 2005 
Spring Seminar, Oakland 

 
• The Essential Elements of a Forensic DNA Analysis Laboratory Report; The 

Essential Elements of Expert Peer Review of a Forensic Laboratory DNA 
Investigation; The Utility of and Access to CODIS; and Some Potential Adverse 
Consequences of Regulation and Accreditation on Applied Forensic DNA 
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Analysis presented to the California Public Defender’s Association, May 2014, 
Hayward 

 
• Adverse Effects of Blanket Quality Assurance Criteria on Sample-to-Sample and 

Lab-to-Lab Variable Genetic Data, presented to the Joint California Association 
of Criminalists/Northwest Association of Forensic Scientists Seminar, October 
2014, Rohnert Park, CA. 

 
• Demystifying “Touch DNA,” presented to the 2015 National Innocence Network 

Conference, May 2, 2015, Orlando, FL. 
 

• The Difference between Low-Level DNA Analysis and Low-Copy Number (LCN) 
DNA Analysis and Why It Matters to You, presented to the 2015 National 
Innocence Network Conference, May 2, 2015, Orlando, FL. 

 
• The Fundamentals of Forensic DNA Analysis, presented as training to the 

Federal Habeas Corpus Resource Center, September 2015, San Francisco, CA 
 

• A Benchmark for Meaningful Forensic DNA Analysis:  Field (Beta) Testing of the 
Qiagen Investigator Quantiplex Pro qPCR Assay, presented at the 6th Annual 
Qiagen Investigator Forum, Prague, Czech Republic, April 5, 2017. 

 
• The Twenty-six Year Investigation of the Kidnapping, Rape, and Murder of Dana 

Ireland, presented at the California Association of Criminalists Seminar, May 
2017, San Francisco, CA. 

 

SPECIAL RECOGNITION 
 
2008 Innocence Network Conference, Santa Clara, CA: Freedom and Justice Award 

presented by the Northeast Council of the Wrongly Convicted “In recognition of 
your relentless pursuit of truth through science.” 

2021 Based in part upon recommendation by the Innocence Project (NY), Mr. Keel was 
selected as the expert for Special Counsel appointed by California Governor 
Gavin Newsom to review the 1983-1984 conventional serological testing and the 
2002-2004/2019-2020 forensic DNA testing of evidence in light of the actual 
innocence claims and clemency request of California death row inmate Kevin 
Cooper. 
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REFERENCES 

Prosecution 
Rockne Harmon, Esq., Alameda County, CA District Attorney Office, retired. 
Cynthia Garza, Esq., Chief, Conviction Integrity Unit, Dallas County, TX District Attorney 

Office. 
Melissa Montle, Esq., Conviction Review Manager, CRD, Orleans Parish District 

Attorney’s Office. 
Kurt Mechals, Esq., DDA, San Diego County, CA District Attorney Office. 
Kelly Manderino, Esq., DDA, San Luis Obispo County, CA District Attorney Office. 
Sean Gallagher, Esq., DDA, San Mateo County, CA District Attorney Office. 
Philip Kearney, Esq., Murphy Pearson Bradley & Feeney, San Francisco, CA, former 

San Francisco County, CA Deputy District Attorney. 
Hon. Braden Woods, San Francisco Superior Court Judge, former San Francisco 

County, CA Deputy District Attorney. 

Defense 
Hon. Christopher Plourd, Imperial County, CA Superior Court Judge, former defense 

counsel. 
Hon. Nina Morrison, US District Judge, Eastern District of New York, former Senior 

Litigation Counsel, Innocence Project, NY. 
Innocence Project, New York, NY: 

Barry Scheck, Esq., Founder and Special Counsel. 
Peter Neufeld, Esq., Founder and Special Counsel. 
Vanessa Potkin, Esq., Director of Special Litigation. 
Jane Pucher, Esq. and Susan Friedman, Esq., Sr. Staff Attorneys. 

Jee Park, Esq., Executive Director, Innocence Project New Orleans, LA. 
Richard Davis, Esq., Legal Director, Innocence Project New Orleans, LA. 
Victor Abreu, Esq., Supervisory Asst. Federal Public Defender/Capital Trial Unit, 

Eastern District of Pennsylvania. 
George Kendall, Esq., Of Counsel, Squire Patton Boggs LLC, New York, NY. 
Paul Casteleiro, Esq., Legal Director, Centurion, Princeton, NJ. 
Thaddeus Betz, Esq., Criminal Defense Attorney, Bend, OR. 

Forensic Serology/DNA Analysis Scientists 
Gary Harmor, Laboratory Director and Chief Forensic DNA Analyst, Serological 

Research Institute, Richmond, CA. 
Karen Lawless, Forensic Edge, Consultant, Portland, OR. 
Dave Hansen, DNA Technical Lead Analyst, Forensic Analytical Crime Lab, Hayward, 

CA. 
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Attachment 2 

Summary of the DNA Testing at Bode in 2003
sorted by Amplification Date 
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Keel 22-020 Summary of BODE DNA Testing in Carruthers 2S02‐165

BODE # Agency # Item Description
Sample
Type

Sample
Amt

Sample
Date

Extraction
Type

Extract
Vol., ul

Quantity
ng/ul

Total
DNA, ng

Pro Plus
Amp, ng

CoFiler
Amp, ng

Amp
Vol, ul

Amp
Date

CE or Gel
Date

Profile
Result

Cuml.
Amps

06A1/2 C C94‐586
M Anderson socks area 1,
3cm x 5cm cutting

human
bloodstain 0.5cm2 3‐20‐03

organic
4‐29‐03 50 0.50 25.0 0.9 0.9 25 5‐2‐2003 5‐6‐03

v weak partial
mixture profile 2

08A1/2 C C94‐586
M Anderson socks area 2,
2.5cm x 3.5cm cuttting

human
bloodstain 0.5cm2 3‐20‐03

organic
4‐29‐03 50 0.59 29.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 6

09A1/2 C C94‐586
M Anderson pants area 2,
9cm x 10cm cutting

human
bloodstain 0.5cm2 3‐24‐03

organic
4‐29‐03 50 0.68 34.0 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 8

12A1/2 D C94‐587
Tucker white socks, area A,
8 cm x 8cm cutting

human
bloodstain 0.5cm2 3‐24‐03

organic
4‐29‐03 50 1.32 66.0 1.2 1.2 25 5‐2‐2003 5‐6‐03 no results 10

15A1/2 D C94‐588
D Anderson dress area 2,
4cm x 7cm cutting

human
bloodstain 0.5cm2 3‐24‐03

organic
4‐29‐03 50 4.21 210.5 0.92 0.92 25 5‐2‐2003 5‐6‐03 no results 18

16i1/2 G C94‐586
M Anderson white blanket,
39cm x 64cm, area I stain

human
bloodstain

small
cutting 3‐25‐03

organic
4‐29‐03 50 47.98 2399.0 1 1 25 5‐2‐2003 5‐6‐03 no results 23

16K1/2 G C94‐586
M Anderson white blanket,
39cm x 64cm, area K stain

human
bloodstain

small
cutting 3‐25‐03

organic
4‐29‐03 50 1.30 65.0 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03

robust unk.
male profile 27

17A1/2 F C94‐586 M Anderson plaid shirt, area A
human

bloodstain
small
cutting 4‐3‐03

organic
4‐29‐03 50 7.28 364.0 0.92 0.92 25 5‐2‐2003 5‐6‐03 no results 29

17B1/2 F C94‐586 M Anderson plaid shirt, area B
human

bloodstain
small
cutting 4‐3‐03

organic
4‐29‐03 50 0.29 14.5 0.52 0.52 25 5‐2‐2003 5‐6‐03 no results 34

17C1/2 F C94‐586 M Anderson plaid shirt, area C
human

bloodstain
small
cutting 4‐3‐03

organic
4‐29‐03 50 0.93 46.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 36

17D1/2 F C94‐586 M Anderson plaid shirt, area D
human

bloodstain
small
cutting 4‐3‐03

organic
4‐29‐03 50 1.36 68.0 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 38

17E1/2 F C94‐586 M Anderson plaid shirt, area E
human

bloodstain
small
cutting 4‐3‐03

organic
4‐29‐03 50 0.67 33.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 40

17F1/2 F C94‐586 M Anderson plaid shirt, area F
human

bloodstain
small
cutting 4‐3‐03

organic
4‐29‐03 50 1.25 62.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 42

17G1/2 F C94‐586 M Anderson plaid shirt, area G
human

bloodstain
small
cutting 4‐3‐03

organic
4‐29‐03 50 0.46 23.0 0.83 0.83 25 5‐2‐2003 5‐6‐03 no results 44

17H1/2 F C94‐586 M Anderson plaid shirt, area H
human

bloodstain
small
cutting 4‐3‐03

organic
4‐29‐03 50 1.40 70.0 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 46

17J1/2 F C94‐586 M Anderson plaid shirt, area J
human

bloodstain
small
cutting 4‐3‐03

organic
4‐29‐03 50 1.51 75.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 48

17K1/2 F C94‐586 M Anderson plaid shirt, area K
human

bloodstain
small
cutting 4‐3‐03

organic
4‐29‐03 50 2.43 121.5 0.82 0.82 25 5‐2‐2003 5‐6‐03 no results 50

17L1/2 F C94‐586 M Anderson plaid shirt, area L
human

bloodstain
small
cutting 4‐3‐03

organic
4‐29‐03 50 0.35 17.5 0.64 0.64 25 5‐2‐2003 5‐6‐03 no results 53

17M1/2 F C94‐586 M Anderson plaid shirt, area M
human

bloodstain
small
cutting 4‐3‐03

organic
4‐29‐03 50 0.25 12.5 0.46 0.46 25 5‐2‐2003 5‐6‐03 no results 55

17N1/2 F C94‐586 M Anderson plaid shirt, area N
human

bloodstain
small
cutting 4‐3‐03

organic
4‐29‐03 50 1.04 52.0 0.9 to 1.2 0.9 to 1.2 25 5‐2‐2003 5‐6‐03 no results 57

17O1/2 F C94‐586 M Anderson plaid shirt, area O
human

bloodstain
small
cutting 4‐3‐03

organic
4‐29‐03 50 0.25 25.0 0.45 0.45 25 5‐2‐2003 5‐6‐03 no results 59

17P1/2 F C94‐586 M Anderson plaid shirt, area P
human

bloodstain
small
cutting 4‐3‐03

organic
4‐29‐03 50 0.57 28.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 61

17R1/2 F C94‐586 M Anderson plaid shirt, area R
human

bloodstain
small
cutting 4‐3‐03

organic
4‐29‐03 50 1.72 86.0 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 63
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BODE # Agency # Item Description
Sample
Type

Sample
Amt

Sample
Date

Extraction
Type

Extract
Vol., ul

Quantity
ng/ul

Total
DNA, ng

Pro Plus
Amp, ng

CoFiler
Amp, ng

Amp
Vol, ul

Amp
Date

CE or Gel
Date

Profile
Result

Cuml.
Amps

17T1/2 F C94‐586 M Anderson plaid shirt, area T
human

bloodstain
small
cutting 4‐3‐03

organic
4‐29‐03 50 1.17 58.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 68

17U1/2 F C94‐586 M Anderson plaid shirt, area U
human

bloodstain
small
cutting 4‐3‐03

organic
4‐29‐03 50 0.44 22.0 0.8 0.8 25 5‐2‐2003 5‐6‐03 no results 73

17W1/2 F C94‐586 M Anderson plaid shirt, area W
human

bloodstain
small
cutting 4‐3‐03

organic
4‐29‐03 50 0.34 17.0 0.62 0.62 25 5‐2‐2003 5‐6‐03 no results 75

17X1/2 F C94‐586 M Anderson plaid shirt, area X
human

bloodstain
small
cutting 4‐3‐03

organic
4‐29‐03 50 2.39 119.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 77

17Y1/2 F C94‐586 M Anderson plaid shirt, area Y
human

bloodstain
small
cutting 4‐3‐03

organic
4‐29‐03 50 2.31 115.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 82

18A1/2 B C94‐586 M Anderson underwear, area A
human

bloodstain
small
cutting 3‐31‐03

organic
4‐29‐03 50 0.45 22.5 0.82 0.82 25 5‐2‐2003 5‐6‐03 no results 87

19C1/2 C C94‐587 Tucker Jeans, area C
human

bloodstain
small
cutting 4‐14‐03

organic
4‐29‐03 50 0.83 41.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 89

19D1/2 C C94‐587 Tucker Jeans, area D
human

bloodstain
small
cutting 4‐14‐03

organic
4‐29‐03 50 0.37 18.5 0.67 0.67 25 5‐2‐2003 5‐6‐03 no results 94

19F1/2 C C94‐587 Tucker Jeans, area F
human

bloodstain
small
cutting 4‐14‐03

organic
4‐29‐03 50 1.73 86.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 96

19G1/2 C C94‐587 Tucker Jeans, area G
human

bloodstain
small
cutting 4‐14‐03

organic
4‐29‐03 50 2.04 102.0 0.82 0.82 25 5‐2‐2003 5‐6‐03 no results 98

20A1/2 F C94‐587 Tucker, cloth ties, area A
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 1.07 53.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 102

20B1/2 F C94‐587 Tucker, cloth ties, area B
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 0.61 30.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 104

20BB1/2 F C94‐587 Tucker, cloth ties, area BB
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 0.15 7.5 0.27 0.27 25 5‐2‐2003 5‐6‐03 no results 151

20C1/2 F C94‐587 Tucker, cloth ties, area C
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 1.99 99.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 108

20CC1/2 F C94‐587 Tucker, cloth ties, area CC
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 0.26 13.0 0.47 0.47 25 5‐2‐2003 5‐6‐03 no results 153

20D1/2 F C94‐587 Tucker, cloth ties, area D
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 1.42 71.0 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 110

20E1/2 F C94‐587 Tucker, cloth ties, area E
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 0.10 5.0 0.19 0.19 25 5‐2‐2003 5‐6‐03 no results 112

20F1/2 F C94‐587 Tucker, cloth ties, area F
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 0.09 4.5 0.16 0.16 25 5‐2‐2003 5‐6‐03 no results 114

20G1/2 F C94‐587 Tucker, cloth ties, area G
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 2.25 112.5 0.75 0.75 25 5‐2‐2003 5‐6‐03 no results 116

20H1/2 F C94‐587 Tucker, cloth ties, area H
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 1.26 63.0 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 120

20i1/2 F C94‐587 Tucker, cloth ties, area i
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 0.65 32.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 122

20J1/2 F C94‐587 Tucker, cloth ties, area J
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 0.28 14.0 0.51 0.51 25 5‐2‐2003 5‐6‐03 no results 124

20K1/2 F C94‐587 Tucker, cloth ties, area K
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 0.13 6.5 0.24 0.24 25 5‐2‐2003 5‐6‐03 no results 126
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BODE # Agency # Item Description
Sample
Type

Sample
Amt

Sample
Date

Extraction
Type

Extract
Vol., ul

Quantity
ng/ul

Total
DNA, ng

Pro Plus
Amp, ng

CoFiler
Amp, ng

Amp
Vol, ul

Amp
Date

CE or Gel
Date

Profile
Result

Cuml.
Amps

20L1/2 F C94‐587 Tucker, cloth ties, area L
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 0.17 8.5 0.31 0.31 25 5‐2‐2003 5‐6‐03 no results 128

20N1/2 F C94‐587 Tucker, cloth ties, area N
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 0.31 15.5 0.56 0.56 25 5‐2‐2003 5‐6‐03 no results 130

20O1/2 F C94‐587 Tucker, cloth ties, area O
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 0.25 12.5 0.45 0.45 25 5‐2‐2003 5‐6‐03 no results 132

20P1/2 F C94‐587 Tucker, cloth ties, area P
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 0.56 28.0 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 134

20Q1/2 F C94‐587 Tucker, cloth ties, area Q
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 0.19 9.5 0.35 0.35 25 5‐2‐2003 5‐6‐03 no results 136

20R1/2 F C94‐587 Tucker, cloth ties, area R
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 0.45 22.5 0.82 0.82 25 5‐2‐2003 5‐6‐03 no results 138

20S1/2 F C94‐587 Tucker, cloth ties, area S
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 0.36 18.0 0.65 0.65 25 5‐2‐2003 5‐6‐03 no results 140

20V1/2 F C94‐587 Tucker, cloth ties, area V
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 0.18 9.0 0.33 0.33 25 5‐2‐2003 5‐6‐03 no results 143

20W1/2 F C94‐587 Tucker, cloth ties, area W
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 0.18 9.0 0.33 0.33 25 5‐2‐2003 5‐6‐03 no results 145

20Y1/2 F C94‐587 Tucker, cloth ties, area Y
human

bloodstain
small
cutting 4‐15‐03

organic
4‐29‐03 50 0.21 10.5 0.38 0.38 25 5‐2‐2003 5‐6‐03 no results 147

20Z1/2 F C94‐587 Tucker, cloth ties, area X
human

bloodstain
2 small
cuttings 4‐15‐03

organic
4‐29‐03 50 0.18 9.0 0.33 0.33 25 5‐2‐2003 5‐6‐03 no results 149

22A1/2 E C94‐587
Tucker blue shirt, area A
additional cutting

human
bloodstain

0.5cm x 
0.7cm 4‐21‐03

organic
4‐29‐03 50 0.84 42.0 1.5 1.5 25 5‐2‐2003 5‐6‐03 no results 157

22B1/2 E C94‐587 Tucker, blue shirt, area B
human

bloodstain
small
cutting 4‐16‐03

organic
4‐29‐03 50 0.79 39.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 162

22C1/2 E C94‐587 Tucker, blue shirt, area C
human

bloodstain
small
cutting 4‐16‐03

organic
4‐29‐03 50 0.43 21.5 0.78 0.78 25 5‐2‐2003 5‐6‐03 no results 165

22D1/2 E C94‐587 Tucker, blue shirt, area D
human

bloodstain
small
cutting 4‐16‐03

organic
4‐29‐03 50 0.85 42.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 168

22F1/2 E C94‐587 Tucker, blue shirt, area F
human

bloodstain
small
cutting 4‐16‐03

organic
4‐29‐03 50 1.03 51.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 170

22H1/2 E C94‐587 Tucker, blue shirt, area H
human

bloodstain
small
cutting 4‐16‐03

organic
4‐29‐03 50 1.08 54.0 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 172

22P1/2 E C94‐587 Tucker, blue shirt, area P
human

bloodstain
small
cutting 4‐16‐03

organic
4‐29‐03 50 1.03 51.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 174

22Q1/2 E C94‐587 Tucker, blue shirt, area Q
human

bloodstain
small
cutting 4‐16‐03

organic
4‐29‐03 50 0.67 33.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 176

22R1/2 E C94‐587 Tucker, blue shirt, area R
human

bloodstain
small
cutting 4‐16‐03

organic
4‐29‐03 50 1.09 54.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 178

22S1/2 E C94‐587 Tucker, blue shirt, area S
human

bloodstain
small
cutting 4‐16‐03

organic
4‐29‐03 50 0.64 32.0 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 180

22T1/2 E C94‐587 Tucker, blue shirt, area T
human

bloodstain
small
cutting 4‐16‐03

organic
4‐29‐03 50 1.24 62.0 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 182

22V1/2 E C94‐587 Tucker, blue shirt, area V
human

bloodstain
small
cutting 4‐16‐03

organic
4‐29‐03 50 1.39 69.5 0.7 0.7 25 5‐2‐2003 5‐6‐03 no results 184
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BODE # Agency # Item Description
Sample
Type
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Amt

Sample
Date

Extraction
Type
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ng/ul
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DNA, ng

Pro Plus
Amp, ng

CoFiler
Amp, ng

Amp
Vol, ul

Amp
Date

CE or Gel
Date

Profile
Result

Cuml.
Amps

23A1/2 D Anderson, red sock, area A
human

bloodstain
small
cutting 4‐18‐03

organic
4‐29‐03 50 10.67 533.5 0.97 0.97 25 5‐2‐2003 5‐6‐03 no results 188

23B1/2 D Anderson, red sock, area B
human

bloodstain
small
cutting 4‐18‐03

organic
4‐29‐03 50 8.12 406.0 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 191

23C1/2 D Anderson, red sock, area C
human

bloodstain
small
cutting 4‐18‐03

organic
4‐29‐03 50 6.45 322.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 193

23D1/2 D Anderson, red sock, area D
human

bloodstain
small
cutting 4‐18‐03

organic
4‐29‐03 50 24.19 1209.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03

robust profile
(D Anderson) 195

23E1/2 D Anderson, red sock, area E
human

bloodstain
small
cutting 4‐18‐03

organic
4‐29‐03 50 2.96 148.0 1 1 25 5‐2‐2003 5‐6‐03 wk partial profile 197

23F1/2 D Anderson, red sock, area F
human

bloodstain
small
cutting 4‐18‐03

organic
4‐29‐03 50 9.70 485.0 0.97 0.97 25 5‐2‐2003 5‐6‐03 no results 201

23G1/2 D Anderson, red sock, area G
human

bloodstain
small
cutting 4‐18‐03

organic
4‐29‐03 50 10.81 540.5 0.94 0.94 25 5‐2‐2003 5‐6‐03 no results 209

23H1/2 D Anderson, red sock, area H
human

bloodstain
small
cutting 4‐18‐03

organic
4‐29‐03 50 10.37 518.5 0.94 0.94 25 5‐2‐2003 5‐6‐03 no results 213

24C1/2 B C94‐588 D Anderson, underwear, area C
human

bloodstain
small
cutting 4‐18‐03

organic
4‐29‐03 50 0.40 20.0 0.73 0.73 25 5‐2‐2003 5‐6‐03 no results 216

24E1/2 B C94‐588 D Anderson, underwear, area E
human

bloodstain
small
cutting 4‐18‐03

organic
4‐29‐03 50 1.67 83.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 218

24F1/2 B C94‐588 D Anderson, underwear, area F
human

bloodstain
small
cutting 4‐18‐03

organic
4‐29‐03 50 1.63 81.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 220

24G1/2 B C94‐588 D Anderson, underwear, area G
human

bloodstain
small
cutting 4‐18‐03

organic
4‐29‐03 50 1.05 52.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 222

24J1/2 B C94‐588 D Anderson, underwear, area J
human

bloodstain
small
cutting 4‐18‐03

organic
4‐29‐03 50 0.97 48.5 0.7 to 1.2 0.7 to 1.2 25 5‐2‐2003 5‐6‐03 no results 224

24Q1/2 B C94‐588 D Anderson, underwear, area Q
human

bloodstain
small
cutting 4‐18‐03

organic
4‐29‐03 50 4.00 200.0 0.88 0.88 25 5‐2‐2003 5‐6‐03 no results 226

24S1/2 B C94‐588 D Anderson, underwear, area S
human

bloodstain
small
cutting 4‐18‐03

organic
4‐29‐03 50 6.29 314.5 0.9 0.9 25 5‐2‐2003 5‐6‐03 no results 231

12A1‐3 D C94‐587
Tucker white socks, area A
extract, re‐amp ProPlus

previous
extract 1.2 n/a 25 5‐8‐2003 5‐12‐03 no result 11

12A1‐4 D C94‐587
Tucker white socks, area A
extract, increase re‐amp PrPlus

previous
extract 5.3 n/a 25 5‐8‐2003 5‐12‐03 no result 12

12A1‐5 D C94‐587
Tucker white socks, area A
extract, dilution re‐amp ProPlus

previous
extract dilution 0.48 n/a 25 5‐8‐2003 5‐12‐03 no result 13

12A1‐6 D C94‐587
Tucker white socks, area A
extract, dilution re‐amp ProPlus

previous
extract dilution 0.24 n/a 25 5‐8‐2003 5‐12‐03 no result 14

12A1‐7 D C94‐587
Tucker white socks, area A
extract, dilution re‐amp ProPlus

previous
extract dilution 0.10 n/a 25 5‐8‐2003 5‐12‐03 no result 15

12A1‐8 D C94‐587
Tucker white socks, area A
extract, dilution re‐amp ProPlus

previous
extract dilution 0.05 n/a 25 5‐8‐2003 5‐12‐03 no result 16

15A1‐3 D C94‐588
D Anderson dress area 2
extract, dilution re‐amp ProPlus

previous
extract dilution 0.23 n/a 25 5‐8‐2003 5‐12‐03 no result 19

17A1‐3 F C94‐586
M Anderson plaid shirt area A
extract, dilution re‐amp ProPlus

previous
extract dilution 0.12 n/a 25 5‐8‐2003 5‐12‐03 no result 30
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BODE # Agency # Item Description
Sample
Type

Sample
Amt

Sample
Date

Extraction
Type

Extract
Vol., ul

Quantity
ng/ul

Total
DNA, ng

Pro Plus
Amp, ng

CoFiler
Amp, ng

Amp
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CE or Gel
Date
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17K1‐3 F C94‐586
M Anderson plaid shirt area K
extract, dilution re‐amp ProPlus

previous
extract dilution 0.33 n/a 25 5‐8‐2003 5‐12‐03 no result 51

19G1‐3 C C94‐587
Tucker Jeans, area G
extract, dilution re‐amp ProPlus

previous
extract dilution 0.41 n/a 25 5‐8‐2003 5‐12‐03 no result 99

20G1‐3 F C94‐587
Tucker, cloth ties, area G
extract, dilution re‐amp ProPlus

previous
extract dilution 0.3 n/a 25 5‐8‐2003 5‐12‐03 no result 117

22V1‐3 E C94‐587
Tucker, blue shirt, area V
extract, dilution re‐amp ProPlus

previous
extract dilution 0.35 n/a 25 5‐8‐2003 5‐12‐03 no result 185

23A1‐3
D Anderson, red sock area A
extract, dilution re‐amp ProPlus

previous
extract dilution 0.1 n/a 25 5‐8‐2003 5‐12‐03 no result 189

23F1‐3
D Anderson, red sock area F
extract, re‐amp ProPlus

previous
extract 0.97 n/a 25 5‐8‐2003 5‐12‐03 no result 202

23F1‐4
D Anderson, red sock area F
extract, increase re‐amp Prplus

previous
extract 3.88 n/a 25 5‐8‐2003 5‐12‐03 no result 203

23F1‐5
D Anderson, red sock area F
extract, dilution re‐amp ProPlus

previous
extract dilution 0.39 n/a 25 5‐8‐2003 5‐12‐03 no result 204

23F1‐6
D Anderson, red sock area F
extract, dilution re‐amp ProPlus

previous
extract dilution 0.26 n/a 25 5‐8‐2003 5‐12‐03 no result 205

23F1‐7
D Anderson, red sock area F
extract, dilution re‐amp ProPlus

previous
extract dilution 0.19 n/a 25 5‐8‐2003 5‐12‐03 no result 206

23F1‐8
D Anderson, red sock area F
extract, dilution re‐amp ProPlus

previous
extract dilution 0.13 n/a 25 5‐8‐2003 5‐12‐03 no result 207

23G1‐3
D Anderson, red sock area G
extract, dilution re‐amp ProPlus

previous
extract dilution 0.08 n/a 25 5‐8‐2003 5‐12‐03 no result 210

23H1‐3
D Anderson, red sock area H
extract, dilution re‐amp ProPlus

previous
extract dilution 0.09 n/a 25 5‐8‐2003 5‐12‐03 no result 214

24Q1‐3 B C94‐588
D Anderson, underwear area Q
extract, dilution re‐amp ProPlus

previous
extract dilution 0.22 n/a 25 5‐8‐2003 5‐12‐03 no result 227

24S1‐3 B C94‐588
D Anderson, underwear area S
extract, dilution re‐amp ProPlus

previous
extract dilution 0.14 n/a 25 5‐8‐2003 5‐12‐03 no result 232

25A1NSF T 94‐504
D Anderson, vaginal swab,
non‐sperm fraction

no semen
detected

epithelial
cell DNA

5‐6‐03
diff organic
5‐6‐03 50 75.4 3765.0 1.2 1.2 9 5‐8‐2003 5‐9‐03

robust profile
(D Anderson) 239

25A1SF T 94‐504
D Anderson, vaginal swab,
sperm fraction

no semen
detected

half of
1 swab

5‐6‐03
diff organic
5‐6‐03 50 1.2 60 1.2 1.2 9 5‐8‐2003 5‐9‐03

weak female 
profile 235

29A1 94‐504‐3 D Anderson reference blood blood n/a 5‐6‐03
organic
5‐6‐03 50 57.6 2880.0 1.2 1.2 9 5‐9‐2003 5‐19‐03

robust
profile 241

30A1 94‐499‐2 F Tucker reference blood blood n/a 5‐6‐03
organic
5‐6‐03 50 47.5 2375.0 1.2 1.2 9 5‐9‐2003 5‐19‐03

robust
profile 243

31A1 94‐502‐3 M Anderson reference blood blood n/a 5‐6‐03
organic
5‐6‐03 50 71.4 3750.0 1.2 1.2 9 5‐9‐2003 5‐19‐03

robust
profile 245

32A1 95‐392 "Montgomery" reference blood blood n/a 5‐6‐03
organic
5‐6‐03 50 43.9 2195.0 1.2 1.2 9 5‐9‐2003 5‐19‐03

robust
profile 247

06A1‐3/4 C C94‐586
M Anderson socks area 1
extract, increase re‐amps

previous
extract 3.6 3.6 25 5‐27‐2003 5‐29‐03 no results 4

15A1‐4 D C94‐588
D Anderson dress area 2
extract, inhibition test ProPlus

previous
extract

0.92 15A
0.2 Control n/a 25 5‐27‐2003 5‐29‐03

only the control
DNA amplified 20
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BODE # Agency # Item Description
Sample
Type

Sample
Amt

Sample
Date

Extraction
Type

Extract
Vol., ul

Quantity
ng/ul

Total
DNA, ng

Pro Plus
Amp, ng

CoFiler
Amp, ng

Amp
Vol, ul

Amp
Date

CE or Gel
Date

Profile
Result

Cuml.
Amps

16i1‐3 G C94‐586
M Anderson white blanket area
I stain extract, re‐amp PrPlus

previous
extract 1.3 n/a 25 5‐27‐2003 5‐29‐03

robust unk.
male profile 24

16i1‐4 G C94‐586
M Anderson white blanket area
1 stain extract, re‐amp CoFiler

previous
extract n/a 1.74 25 5‐27‐2003 5‐29‐03

robust unk.
male profile 25

17A1‐4 F C94‐586
M Anderson plaid shirt area A
extract, inhibition test ProPlus

previous
extract

0.92 17A
0.2 Control n/a 25 5‐27‐2003 5‐29‐03

only the control
DNA amplified 31

20G1‐4 F C94‐587
Tucker, cloth ties, area G
extract, inhibition test ProPlus

previous
extract dilution

0.75 20G
0.2 Control n/a 25 5‐27‐2003 5‐29‐03

only the control
DNA amplified 118

22A1‐3 E C94‐587
Tucker blue shirt, area A
extract, inhibition test ProPlus

previous
extract

1.5 22A
0.2 Control n/a 25 5‐27‐2003 5‐29‐03

only the control
DNA amplified 158

22V1‐4 E C94‐587
Tucker, blue shirt, area V
extract, increase re‐amp PrPlus

previous
extract 2.8 n/a 25 5‐27‐2003 5‐29‐03

unknown
(no result 
reported) 186

23E1‐3/4
D Anderson, red sock area E
extract, increase re‐amps P&C

previous
extract 4 4 25 5‐27‐2003 5‐29‐03 low profile 199

23G1‐4
D Anderson, red sock area G
extract, inhibition test ProPlus

previous
extract

0.94 23G
0.2 Control n/a 25 5‐27‐2003 5‐29‐03

only the control
DNA amplified 211

24Q1‐4 B C94‐588
D Anderson, underwear area Q
extract, ihibition test ProPlus

previous
extract

0.88 24Q
0.2 Control n/a 25 5‐27‐2003 5‐29‐03

only the control
DNA amplified 228

24S1‐4 B C94‐588
D Anderson, underwear area S
extract, inhibition test ProPlus

previous
extract

0.9 24S
0.2 Control n/a 25 5‐27‐2003 5‐29‐03 no result 233

15A2 D C94‐588
D Anderson dress area 2
second sampling (no test) 0.5cm2 5‐28‐03

Chelex, org,
Centribon 50 4.81 240.5 n/a 1.2 25 6‐3‐2003 6‐3‐03 no result 21

17A2 F C94‐586
M Anderson plaid shirt, area A
second sampling (no test) 0.5cm2 5‐28‐03

Chelex, org,
Centribon 50 7.67 383.5 n/a 1.28 25 6‐3‐2003 6‐3‐03 no result 32

19G2 C C94‐587
Tucker Jeans, area G
second sampling

(human 
bloodstain) 0.5cm2 5‐28‐03

Chelex, org,
Centribon 50 3.16 158.0 n/a 1.05 25 6‐3‐2003 6‐3‐03 no result 100

20CC1/2 F C94‐587
Tucker, cloth ties, area CC
extract, Chelex wash

previous
extract 5‐30‐03

Chelex
wash 36 0.46 16.56 n/a 1.84 24 6‐3‐2003 6‐3‐03 no result 154

20S1/2 F C94‐587
Tucker, cloth ties, area S
extract, Chelex wash

previous
extract 5‐30‐03

Chelex
wash 32 1.04 33.28 n/a 1 25 6‐3‐2003 6‐3‐03 no result 141

22A E C94‐587
Tucker, blue shirt, area A
combined with 4‐21‐03 cutting

human
bloodstain

small
cutting 4‐16‐03 n/a n/a n/a n/a n/a n/a n/a 6‐3‐2003 n/a n/a n/a

22A1/2 E C94‐587
Tucker blue shirt, area A
extract, Chelex wash

previous
extract 5‐30‐03

Chelex
wash 35 0.25 8.75 n/a 1 25 6‐3‐2003 6‐3‐03 no result 159

22A2 E C94‐587
Tucker blue shirt, area A
second sampling

(human 
bloodstain) 0.5cm2 5‐28‐03

Chelex, org,
Centribon 50 1.74 87.0 n/a 1.74 25 6‐3‐2003 6‐3‐03 no result 160

22B1/2 E C94‐587
Tucker, blue shirt, area B
extract, Chelex wash

previous
extract 5‐30‐03

Chelex
wash 38 0.37 14.1 n/a 1.48 25 6‐3‐2003 6‐3‐03 no result 163

22C1/2 E C94‐587
Tucker, blue shirt, area C
extract, Chelex wash

previous
extract 5‐30‐03

Chelex
wash 36 0.30 10.8 n/a 1.8 25 6‐3‐2003 6‐3‐03 no result 166
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BODE # Agency # Item Description
Sample
Type

Sample
Amt

Sample
Date

Extraction
Type

Extract
Vol., ul

Quantity
ng/ul

Total
DNA, ng

Pro Plus
Amp, ng

CoFiler
Amp, ng

Amp
Vol, ul

Amp
Date

CE or Gel
Date

Profile
Result

Cuml.
Amps

24Q2 B C94‐588
D Anderson, underwear, area Q
second sampling

(human 
bloodstain) 0.5cm2 5‐28‐03

Chelex, org,
Centribon 50 2.28 114.0 n/a 1.14 25 6‐3‐2003 6‐3‐03 no result 229

17R1 F C94‐586
M Anderson plaid shirt, area R
extract C‐Sep purif., re‐amp P+

previous
extract

Centri‐Sep
cleanup unk. 4.62 1.16 n/a 25 6‐10‐2003 6‐10‐03 A2 no result 64

17T1 F C94‐586
M Anderson plaid shirt, area T
extract C‐Sep purif., re‐amp P+

previous
extract

Centri‐Sep
cleanup unk. 3.00 1.20 n/a 25 6‐10‐2003 6‐10‐03 A2 no result 69

17X1 F C94‐586
M Anderson plaid shirt, area X
extract C‐Sep purif., re‐amp P+

previous
extract

Centri‐Sep
cleanup unk. 8.00 1.14 n/a 25 6‐10‐2003 6‐10‐03 A2 no result 78

17Y1 F C94‐586
M Anderson plaid shirt, area Y
extract C‐Sep purif., re‐amp P+

previous
extract

Centri‐Sep
cleanup unk. 7.17 1.20 n/a 25 6‐10‐2003 6‐10‐03 A2 no result 83

19C1 C C94‐587
Tucker Jeans, area C extract
Centri‐Sep purificat, re‐amp P+

previous
extract

Centri‐Sep
cleanup unk. 2.36 1.18 n/a 25 6‐10‐2003 6‐10‐03 A2 no result 90

17R1.15 F C94‐586
M Anderson plaid shirt, area R
extract C‐Sep purif., re‐amp CF

previous
extract

Centri‐Sep
cleanup n/a 1.16 9 6‐11‐2003 6‐11‐03 A1 no result 65

17R1.15
1:8 F C94‐586

M Anderson plaid shirt, area R
extract C‐Sep purification, 
dilution, re‐amp CoFiler

previous
extract

C‐Sep purif, 
dilution n/a 0.58 9 6‐11‐2003 6‐11‐03 A1 no result 66

17T1.15 F C94‐586
M Anderson plaid shirt, area T
extract C‐Sep purif., re‐amp CF

previous
extract

Centri‐Sep
cleanup n/a 1.20 9 6‐11‐2003 6‐11‐03 A1 no result 70

17T1.15
1:8 F C94‐586

M Anderson plaid shirt, area T
extract C‐Sep purification, 
dilution, re‐amp CoFiler

previous
extract

C‐Sep purif, 
dilution n/a 0.60 9 6‐11‐2003 6‐11‐03 A1 no result 71

17X1.15 F C94‐586
M Anderson plaid shirt, area X
extract C‐Sep purif., re‐amp CF

previous
extract

Centri‐Sep
cleanup n/a 1.14 9 6‐11‐2003 6‐11‐03 A1 no result 79

17X1.15
1:15 F C94‐586

M Anderson plaid shirt, area X
extract C‐Sep purification, 
dilution, re‐amp CoFiler

previous
extract

C‐Sep purif, 
dilution n/a 0.57 9 6‐11‐2003 6‐11‐03 A1 no result 80

17Y1.15 F C94‐586
M Anderson plaid shirt, area Y
extract C‐Sep purif., re‐amp CF

previous
extract

Centri‐Sep
cleanup n/a 1.20 9 6‐11‐2003 6‐11‐03 A1 no result 84

17Y1.15
1:12 F C94‐586

M Anderson plaid shirt, area Y
extract C‐Sep purification, 
dilution, re‐amp CoFiler

previous
extract

C‐Sep purif, 
dilution n/a 0.60 9 6‐11‐2003 6‐11‐03 A1 no result 85

19C1.15 C C94‐587
Tucker Jeans, area C extract
C‐Sep purificat, re‐amp CoF

previous
extract

Centri‐Sep
cleanup n/a 1.18 9 6‐11‐2003 6‐11‐03 A1 no result 91

19C1.15
1:4 C C94‐587

Tucker Jeans, area C extract
Centri‐Sep purificat, dilution,
re‐amp CoFiler

previous
extract

C‐Sep purif, 
dilution n/a 0.59 9 6‐11‐2003 6‐11‐03 A1 no result 92

25A1SF
(5X) T 94‐504 D Anderson, vaginal swab SF n/a n/a n/a

n/a n/a n/a n/a 12 12 25 7‐29‐2003 7‐29‐03
robust profile
(D Anderson) 237

33 n/a Tony Carruthers ref blood blood n/a 2‐17‐05
organic
2‐17‐05 50 2.56 128.0 1.28 1.28 9 2‐23‐2005 2‐24‐05

robust
profile 249

34 n/a James T Mongomery ref blood blood n/a 2‐17‐05
organic
2‐17‐05 50 3.07 153.5 1.23 1.23 9 2‐23‐2005 2‐24‐05

robust
profile 251
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BILL LEE
Governor

TO: Elaine Shelby
DAG - 30th Judicial Distr1ct

AGENCY CASE NO. 9402797

SUBJECT[Sy
JAMES MONTGOMERY

VICTIM(s]
DELOIS ANDERSON

TENNESSEE BUREAU OF INVESTIGATION
NASIIVILLE CRIME LABORATORY

901 R.S. Gass Boulevard

Nashville, Tennessee 37216-2639

OFFICIAL CODIS REPORT

DATE ISSUED: 415/19

LAB CASE NO: 063001146
COUNTY:. Shelby

DAVID B. RAUSCII
Director

EXHIBIT[Sy
02-a

RESULTS:

02-a

Blanket

Reier to the TBI Official Serology/DNA Report dated 05101/2006 by Donna Nelson, Memphis Crime

Laboratory, for previous results.

Based on new eligibility criteria, this unknown, partial male DNA profile was added to the National CODIS
database. Additionally, this profile was searched against the National CODIS database and no matches
were detected as of this report date. This profile will remain in the databases and searched weekly. You

will be notified in the event of a future investigative lead.

Respectfully Submitted,tho..
Bailey Hanmon

Special Agent / Forensic Scientist
The above represents the interpretations and opinions of the ans/yst
Technical notes and data supporting the conclusions /findings in this report are maintained within the laboratory case records
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James Montgomery Plea Form & Transcript   

  

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



 

 

 

 

EXHIBIT 9 

Defense Supplemental 

Motion for Discovery and Inspection 

  

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



Case 2:08-cv-02425-JPM-dkv   Document 55-1   Filed 07/17/09   Page 108 of 636    PageID
 1182
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IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE .

FOR THE THIRTIETH JUDICIAL DISTRICT AT MEMPHIS

STATE OF TENNESSEE,

vs.

TONY V. CARRUTHERS,

Defendant.

#

k

#

¥

SUPPLEMENTAL MOTION FOR DISCOVERY AND INSPECTION

Comes now the Defendant pursuant to Rule 16 of the Tennessee

Rules of Criminal Procedure and moves the Court to require the

State of Tennessee no later than date prior to trial to permit

counsel for Defendant to inspect and copy of photograph the

following:

a. Statements made by the Defendant and any Co-Defendant,

alleged co-conspirator, alleged accessory, or alleged

party to a crime;

b. Defendant's prior record;

c. Tangible objects or documents in the possession of the

State and material to the preparation of the defense or

intended by the State for use as part of its' evidence­

in-chief; and accessibility to buildings or places in

the possession, custody or control of the State, which

are material to the case of the State or to the

preparation of any defense;

d. Reports of any tests or examinations by the State or

any of its' agents;
e. Names and addresses of witnesses;
f. Evidence or information which would tend to exculpate

the Defendant or mitigate the offense or punishment;

and

. The originals of any electronic recordings of any

communications made involving the above case.

Respectfully submitted,

LARRY H. NANCE
Attorney for Defendant
1440 Poplar Avenue
Memphis, TN 38104
901/276-2792
Disc. No. 4374 05r
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that he has forwarded a

copy of the foregoing Supplemental Motion for Discovery and

Inspection to the Office of the District Attorney General, Suite

3-01, 201 Poplar Avenue, Memphis, TN 38103, by placing same in

the United States Mail, postage prepaid, on this the } day of

, 1994.

LARRY H. NANCE
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EXHIBIT 10 

State’s Response to Motion for Discovery  
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IN THE CRIMINAL COURT OF TENNESSEE
THIRTIETH JUDICIAL DISTRICT

AT MEMPHIS -
DIVISION VIII

...· ,12ts-
STATE OF TENNESSEE

vs

TONY CARRUTHERS

s

S

s

NO. 94-02797, 8 & 9

RESPONSE OF THE STATE OF TENNESSEE TO
MOTION OF DEFENDANT FOR PRE-TRIAL DISCOVERY:

MOTION OF THE STATE FOR RECIPROCAL PRE-TRIAL DISCOVERY:
AND OTHER MATTERS RELATING TO EXCHANGE OF PROOF

Comes now the State of Tennessee and, in response to the

motion of defendant for pre-trial discovery, would respectfully
state:

1. Statements, if any, made by the defendant and the

substance of any oral statement, if any, intended to be offered in

evidence at the trial made by the defendant in response to

interrogations by any person then known to the defendant to be a

law enforcement officer, may be inspected or copied at the office
of the District Attorney General.

2. A copy of the prior criminal record, if any, of the

defendant is available to counsel for defendant at the Office of

the District Attorney General.

3. Counsel for defendant may, at the Office of the District

Attorney General, inspect and copy or photograph books, papers,

documents, photographs, and tangible objects which are or may come

within the possession of the State which are intended for use as

evidence in chief at trial.
4. Counsel for defendant may inspect and copy or photograph

at the office of the District Attorney General any results or

reports of physical examinations and of scientific tests or

experiments which are or may come within the possession of the

State and which are intended to be introduced at trial as evidence

in chief.
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5. The State of Tennessee declines to permit counsel for

defendant to discover items excepted from pre-trial discovery under

Rule 16(2) Tenn.R.Crim..

6. The names and addresses of witnesses to be called to

testify on behalf of the State of Tennessee have been endorsed upon

the indictment previously delivered to the defendant pursuant to

T.C.A. Section 40-17-106: and should any additional witnesses be

discovered, the State of Tennessee will supply defendant with a

list of their names and addresses.

7. The State of Tennessee has not been informed by counsel

for defendant as to any theory or basis for defense and is,
therefore, now unable to determine whether information in the

possession of the prosecution is exonerative of the defendant or

whether Bradv v. Marvland, 373 U.S. 83, 83 S.ct. 1194, 10 L.Ed.2d

215 (1963), applies to any such information. Consequently, until
counsel for defendant provides a basis for examination of material

in possession of the prosecution, the State relies on U.S. vs.

Agurs, 427 U.S. 97, 96 S.ct. 2392, 49 L.Ed.2d 342 (1976), and Moore

v. Illinois, 408 U.S. 786, 92 S.ct. 2562, 33 L.Ed.2d 706.

8. Having agreed that defendant is entitled to that pre­
trial discovery described in paragraphs 1 through 4 herein, the

state now respectfully moves the Honorable court to require the

defendant to state upon the record whether evidentiary items within

the ambit of Tenn.R.Crim.P. 16 have previously been received,
reviewed or copied by defendant or his attorney at any preliminary
hearing or at any time from representatives of any law enforcement

agency in order that duplicate, repetitive and redundant pre-trial
discovery procedures should be avoided.

9. Having agreed that defendant is entitled to that
discovery described in paragraphs 1 through 4 herein, and having

requested that defendant be required to reveal whether any

requested information has been received by defendant previously,
the State of Tennessee now respectfully moves this Honorable Court

to require defendant to file with the Court in writing a

description of those items obtained, copied, or reviewed by

130
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defendant as a result of any pre-trial discovery procedures in

order that there shall be a full and complete record of those items

made known to the defendant.

10. The State of Tennessee now moves this Honorable Court to

direct counsel for defendant to.produce at trial any statements by

witnesses testifying in behalf of the defendant in this cause,

including any written statements or statements otherwise adopted or

approved by witnesses, or any stenographic, mechanical, electrical
or other recording of a statement or a transcription or summary

thereof, which is an essentially verbatim recital of an oral
statement made by a testifying witness, as required by

Tenn.R.Crim.P. 26.2.

11. The State of Tennessee now respectfully moves this
Honorable Court to direct that defendant and counsel for defendant

permit pre-trial discovery by the State, as follows:

1) Inspection and copying of books, papers, documents,

photographs, tangible objects within possession, custody or control
of the defendant which defendant intends to introduce as evidence

in chief at trial.
2) Inspection and copying of any results or reports of

physical or mental examinations and of scientific tests or

experiments within the possession, custody or control of the
defendant which defendant intends to introduce as evidence in chief
at trial or which were prepared by a witness whom the defendant

intends to call at the trial when the results or reports relate to
his testimony.

3) The names and current addresses of all persons intended

to be called as witnesses on behalf of defendant.l,, Gs-
LEE v.(coFFEE )Assistant District Attorney General

CERTIFICATE OF SERVICE

I hereby certify that a true and exact copy of the foregoing
response was caused to be delivered to CRAIG MORTON, counsel for

defendant, on tnu3a,y or <ktz..sz./79.-.v Gt-
101
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EXHIBIT 11 

Motion for the Disclosure of Impeaching 
Information  
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732

<DIVISION

IN TE CRIMINAL COURT OF TENNESSEE
THIRTIETH JUDICIAL DISTRICT

AT MEMPHIS

STATE OF TENNESSEE ¢

vs. ke

TONY CARRUTHERS
k

No. 94-02797, 8 9
95-11128, 9

MOTION FOR DISCLOSURE OF IMPEACHING INFORMATION

Comes the defendant, Tony Carruthers, Prose. and pursuant
to Rule 16 of the Tennessee Rules of Criminal Procedure and the
common law, moves this Honorable court in the following

particulars:
1. Pursuant to Rule 16(a)(1)(A), the defendant moves this

Court to order the State of Tennessee to furnish the defendant

or defendant's counsel, with copies of all relevant written

and/or recorded statements of impeaching information made by the

defendant, which are within the possession custody and/or
control of the State of Tennessee, the existence of which are

known, or by due diligence may become known, to the State of

Tennessee.

2. Pursuant to Rule 16(a)(1)(A), the defendant moves this
Court to order the State of Tennessee to advise the defendant or

defendant's counsel, of any oral statement made by the

defendant, of impeaching information, whether before or after
arrest, in response to interrogation by any person then known to

the defendant to be a law enforcement officer, which the State

of Tennessee intends to offer in evidence at the trial of this
cause.

3. Pursuant to Rule 16(a)(1)(A), the defendant moves this
Court to order the State of Tennessee to furnish the defendant,

or defendant's counsel with all of the recorded testimony of the

defendant, of impeaching information, if any. given before a

Grand Jury and related to the offenses charged in the indictment

returned in this cause.

4. Pursuant to Rule 16(a)(1)(B), the defendant moves this

DA_0006924
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Court to order the State of Tennessee to furnish the defendant's

prior record, of impeaching nature, if any, which is within the

possession, custody and/or control of the State of Tennessee.

the existence of which is known, or by due diligence may become

known to the State of Tennessee.

5. Pursuant to Rule 16(A)(l)(C). the defendant moves this
court to order the State of Tennessee to permit the defendant,

or defendant's counsel, to inspect. copy and/or photograph all
books. papers, documents, videotapes, audio tapes, and

photographs as well as all other tangible or demonstrative

objects which are within the possession, custody and/or control

of the State of Tennessee, of any impeaching information, which

are (a) intended for use as evidence in chief by the State of

Tennessee, (b) material to the preparation of defendant's

defense in this cause, and/ or ( c) exculpatory in nature, and

were obtained from or belonged to the defendant.

6. Pursuant to Rule 16(a)(1)(D), the defendant moves this
Court to order the State of Tennessee to permit the defendant,

or defendant's counsel, to inspect, copy and/or photograph any

and all results or repports of (a) physical examinations, ( b)

mental examination, (c) scientific tests, and/or (d) scientific

experiments, which are within the possession, custody and/or

control of the State of Tennessee, the existence of which is

known, or by due diligence may become known, of impeaching

information, to the State of Tennessee and which are material to

the preparation of the defendant's defense and/or are intended

for use as evidence in chief by the State of Tennessee.

7. Pursuant to T.C.A. Section 40-4001(c)(3) the defendant

moves this court to order the State of Tennessee to furnish the

defendant, or defendant's counsel, with the arrest histories of

all potential prosecution witnesses in this cause.

8. Pursuant to common law rule in this jurisdiction, the

defendant moves this court to order the State of Tennessee to

furnish the defendant, or the defendant's counsel, with the

name, address and telephone number of each person the State of

Tennessee intends to call as a witness at the trial of this

cause upon the merits.

DA_0006925
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WHEREFORE. defendant respectfully moves this Honorable

Court to grant the relief sought in the premise of this motion

pursuant to Rule 16 of the Tennessee Rules of Criminal

Procedure, the statutes, and common law of this State.

Respectfully submitted,

:. Ks-
TONY CA RUTHERS, Pro se
201 P lar Ave.
Memph1s, TN 38103

CERTIFICATE OF SERVICE

I certify that a copy of the foregoing has been delivered
to the

Office 9f the District Attorney General this the

day or HE/ , 1996.

G/

TONY

VRUTHERS,
Prose

DA_0006926

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



 

 

 

 

EXHIBIT 12 

Response of State to Motion for Discovery 

 Of Impeaching Information  
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IN THE CRIMINAL COURT OF TENNESSEE
THIRTIETH JUDICIAL DISTRICT

AT MEMPHIS

DIVISION VIII

111 ■1111

STATE OF TENNESSEE

vs

TONY CARRUTHERS

s

$

S

NO. 94-02797, 8 6& 9

RESPONSE OF THE STATE OF TENNESSEE
TO MOTION FOR DISCLOSURE OF IMPEACHING INFORMATION

For response to the Motion for Disclosure of Impeaching

Information, the State would submit as follows:

1. The State agrees to advise defense counsel promptly of

any consideration or promises of consideration given to or made on

behalf of government witnesses; however, the request for

information in the motion is much too broad and vague and should

not be granted as requested. The information requested includes

that which could "arguably create an interest or bias in the

witness in favor of the state or against the defendant." Such

ordinary considerations as placing witnesses on call or furnishing

transportation for those who are without it may "arguably" create
an interest or bias in favor of the State; however, the State does

not believe that the law requires disclosure of such consideration.

2. The State respectfully denies that the defense is
entitled under the law to notice of any and all prosecutions,
investigations, or pending prosecutions against any witness called

by the State of Tennessee.
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3. The State respectfully denies that the defense is

entitled under the law ·to any prior criminal convictions of any

witnesses not obtainable from the Clerk of the Criminal Court of

Shelby County, and would submit that there is no law to support

such request.

Respectfully submitted,

.% G-
Asst. District Attorn~General

CERTIFICATE OF SERVICE

I hereby certify that a true and exact copy of the foregoing

response was caused to be delivered to CRAIG MORTON, counsel for

defendant, on this ta?9 aay or<ta..b,, /99
¥

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



 

 

 

 

EXHIBIT 13 

1996 Trial Transcript, Vol. 14, p. 2128, 2136 
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1 Mr. Shaw -- he 1s certainly welcome to testify, but
2 reason to believe that if he does testify he is going
3 to state that testimony he has previously given, sworn

4 testimony before the Shelby County Grand Jury and

5 sworn testimony in this courtroom, was a lie, that he

6 purposefully lied on both of those occasions.
7 The State has indicated that if that is
8 indeed his testimony today, then they plan to seek

9 indictments for aggravated perjury in both of those
10 instances.
11 I wanted your client to be fully aware of

12 the legal ramifications and what his rights are with

13 regard to testifying or not testifying on those
14 matters. And so if you would like to confer with him

15 in the back for a while, just let me know what you-all
16 decide.

(Whereupon, Mr. Lenow and Alfredo
Shaw left the courtroom.)

17

18

19

20

21

22

MR. LENOW:

THE COURT:

Sure would.

All right. I've got to make a

23 phone call. We will take a brief recess, and then

24 we'll resume the trial.
25

Page 2128
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MR. HARRIS: It's up to Mr. Carruthers.
THE COURT: If he does testify, though, I

1

2

3

4 am --
5

MR. LENOW:

MR. LENOW:

It would be.

He would testify that what he

6 has testified before is all true and correct.
7 THE COURT: Right. What I'm about to say,
8 though, is that if he were to testify, I'm going to
9 preclude getting into the specific name, for the

10 benefit of attorneys that may be asking him on

11 cross-examination or direct examination, preclude
12 getting into the name that you just showed me or any

13 specific times or dates on this latest current
14 incident.
15 MR. LENOW: I have no specifics. I just
16 showed you that.
17 THE COURT: Right. I understand. You can

18 get with the Sheriff's Department and pursue that
19 elsewhere. But for purposes of the testimony today,
20 he is welcome to testify about the latest threats, but
21 we're not going to be getting into the specifics.
22 You're not going to be asking him about the names or
23 specifics because that's yet to be investigated and I

24 don't want to jeopardize anybody in that regard.
25 DEFENDANT CARRUTHERS: I'd like to know if

Page 2136
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EXHIBIT 14 

1996 Trial Transcript, Vol. 15, p. 2174-2178 
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1 again, Mr. Shaw. And they asked you what information
2 you have, and you told them several things. And did

3 you tell them that you were on a three-way phone

4 conversation with me, Tony Carruthers, and Terry or

5 Jerry Durham?

6 A. Yes.

7 Q. Did you tell them that, "Tony Carruthers
8 told me why don't I go on get this -- go on get with

9 his -- and get with him and Jerry and Terry and that
10 we going be worth $100,000 apiece and a kilo of

1l cocaine."
12

13

A.

0.

Yes, I did.
You told them, "A piece for me and a piece

14 for Tony."
15

16

A.

0.

Excuse me?

You told them, "A piece for me and a piece
17 for Tony."
18 A. A piece for me, myself?
19 Q. Yeah.

20 A. A piece for you?

21 Q. Yeah.

what you said.
22

23

A. Well, the conversation was that, correctly,
And he said that it was going to be

24 part for me and part for you, correct.
25 Q. All right. And you stated, "I stated to
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1 Tony that I did not want to be involved in that."
2 A. Correct.

'Hey,

And you told the detective, "Tony told me,

That's your exact words.

And you stated, "I stated to Tony Carruthers

come on, man.

plan.'"
We can sew this up, man.

We got a sweetthis up.sew

man,

canWe

A.

Q.

0.3

4

5

6

7

8 once again that I did not want to be involved in

9 this."

you told them you contacted Jerry?

Tony Carruthers contacted me

Correct.
And you told them, "I contacted Jerry," and

Jerry who?

Durham.

Yes, I had conversations with him.

And you said, "So I was watching the news

"So around in February

again."

Correct.
And you told them,

A.

0.
A.

0.

A.

0.

A.

0.

10

11

12

13

14

15

16

17

18

19

20 and this came up, the news about the murders involving
21 Tony Carruthers and others."
22

23

A.

0.

Correct.
And then you went on to state, "Tony

24 Carruthers was housed in the fourth floor on C pod,

25 and I was in K pod on the opposite side of the fourth
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1 floor."

particular time when Tony was discussing this with
about the murders

2

3

4

5

A.

0.

Right.
"We were presently in the legal room at this

about the way the murders

6 occurred."
7

8

A.

9.

Correct.
And you stated, "Tony told me they went to

9 Marcellos' mother's house, Delois, and told her

10 asked her where the money was. They went there
11 looking for the money and looking for Marcellos, and

12 Marcellos wasn't there."
13 A. Correct.
14 Q. You told the detectives that I told you in
15 the law library that I went to Delois' house and asked

16 her where the money was. "And they went there looking
17 for the money -- and they went there looking for the
18 money and looking for Marcellos and Marcellos wasn't
19

20

21

there."
A.

0.

Correct.
"And Tony then held Delois there and told

22 her to get Marcellos on the phone."
23

24

A.

0.

Correct.
"She got Marcellos on the phone and told

25 Marcellos to come on over there, it's something
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1 important."

Carruthers told me they put the gun to Marcellos and

made him [sic] all get in the Jeep Cherokee truck and

drove them to Mississippi."

2

3

4

5

6

7

8

A.

0.

A.

0.

Yes.

"And when Marcellos got there, Tony

Correct.
"And this is where Marcellos and Tucker was

9 shot"?
10 A. Correct.
11 Q. "And they burned up the truck, burned

12 Marcellos' truck up, to cover up the fingerprints up

13 that was inside the truck."

the bodies back to Memphis.

I'm assuming dead."

14

15

16

17

18

A.

0.

A.

Correct.
"Tony Carruthers then stated that they drove

Marcellos and Tucker were

Is that your statement?

Well, I don't know if the victims were dead

19 or not because I wasn't present there at the time.

20 I'm just going by your statement, s1r.
21 Q. I'm going by the statement that you gave the

22 police. "Tony Carruthers stated then that they drove

23 the bodies back to Memphis. Marcellos and Tucker I'm

24 assuming were dead."
25 A. Once again, Mr. Carruthers, I wasn't sure if
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and you told to the police?

And this is the statement that I told you

the victims were dead or not.

going by your statements.
1

2

3

4

5

6

0.

A.

•

I wasn't present.

Correct.
And I'm assuming -- and you said, "I'm

I'm

7 assuming that they were dead."
8 A. I'm not -- how can I -- I'm not going to
9 assume anything, you know what I mean.

(Whereupon, a bench conference
was held on the record in the

presence of the jury but out of

the hearing of the jury, and the

following proceedings were had.)

copy of this statement?

approach?

DEFENDANT CARRUTHERS:

Can I give Mr. Shaw a

Your Honor, may we

do you-all have an extraWell,THE COURT:

DEFENDANT CARRUTHERS:

10

11

12

13

14

15

16

17

18

19

20

21

22 copy?
23

24

25 copy?

MR. MCLIN:

THE COURT:

Sir?
Does anybody have an extra
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EXHIBIT 15 

Letter from Charles R. Ray, post-conviction 
counsel, to John W. Campbell, Assistant 

District Attorney (Aug. 6, 2002) 
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EXHIBIT 16 

Letter from John W. Campbell, Assistant 
District Attorney to Charles R. Ray, post-

conviction counsel (Aug. 26, 2002)  
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EXHIBIT 17 

Letter from Charles R. Ray, post-conviction 
counsel, to John W. Campbell, Assistant 

District Attorney (Aug. 30, 2002)  
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RAY & FRENSLEY

ATTORNEYS AT LAW

CHARLES R. RAY
JEFFERYS. FRENSLEY

Also Licensed in Kentucky

John Campbell, Esq.
Assistant District Attorney General
30 Judicial Circuit
201 Popular Avenue
Suite 301

Memphis, Tennessee 38103

RE: Tony Carruthers v. State

Dear Mr. Campbell:

August 30, 2002

TWO HUNDRED ELEVEN
THIRD AVENUE NORTH

P.O. BOX 198288
NASHVILLE, TENNESSEE 37219

TELEPHONE (615) 256-2111
FAX (615) 248-6730

E-MAIL lawdog@attglobal.net

I have and thank you for your letter of August 26, 2002, which was in response to my
letter of August 6, 2002 as concerns Bernard Alfredo Shaw. The time period in question that I
am making inquiry as to whether Mr. Shaw was a paid government agent, informant, or servant,
encompasses the time period within which he made an appearance before the Shelby County
Grand Jury that lead to Mr. Carruther's indictment for three counts of capital murder. Mr. Shaw
was certainly a government witness at this stage of the proceeding and I would therefore submit
that Gigilo, and DeMarco clearly apply and the disclosure should be made.

On the other hand, Mr. Carruthers was represented by A. C. Wharton, Esq. during this
time period and if Mr. Shaw was a paid government agent who allegedly extracts incriminating
statements from Carruthers then there was a clear violation of Massiah v. United States, 377 U.
S. 701, 84 S. Ct. 1197, 12 L. Ed 2d 246 (1964); see also United States v. Herny, 447 U. S. 264,
100 S. Ct. 2183, 65 L. Ed 2d 115 (1980). Either way whether Mr. Shaw was a paid government
agent during this time period should be discovered.

If you are still of the opinion that the State is not going to disclose Mr. Shaw's status as a
government employee, informant, and or servant during this time period please advise me and I
will filethenecessary motions attempt compulsion of the information.

Thank you for your cooperation in this matter.

Very Truly Yours,

Charles R. Ray

cc: Larry Copeland
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EXHIBIT 18 

Motion to Compel  
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EXHIBIT 19 

Response of the State of Tennessee to 
Petitioner’s Motion to Reveal All Agreements 

Given to State’s Witnesses  
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IN THE CRIMINAL COURT OF TENNESSEE
FOR THE THIRTIETH JUDICIAL DISTRICT

AT MEMPHIS, TENNESSEE

TONY X. CARRUTHERS,
Petitioner

-vs-

STATE OF TENNESSEE,
Respondent

NO. P-25948

RESPONSE OF THE STATE OF TENNESSEE
TO PETITIONER 'S MOTION TO REVEAL ALL AGREEMENTS GIVEN TO STATE'S

WITNESSES

Comes now the State ofTennessee and in Response to Petitioner's Motion To Compel State

to Reveal Al Agreements Given to State's Witnesses, would submit the following:.

The petitioner requests that the State reveal any deals made with the following persons in

consideration for their testimony in the petitioner's trial; Charles Ray Smith, Andre Johnson, Ben

West, Jimmy Lee Maze, Terrell Adair, Chris Hines. The State submits that no deals were made in

consideration for their testimony in petitioner's trial.

The petitioner also seeks the same information on Alfredo Bernard Shaw as well as any proof

that Shaw was an alleged "paid government agent" and planted in the jail to obtain evidence on the

petitioner. To this the State again submits that Shaw was not given any deal in exchange for his

testimony. Furthermore, the State submits that Shaw was not a "paid government agent" planted in

the jail to obtain evidence against the petitioner.

Respectfully Submitted/et
iQj W.CAMELL

'

Assistant District Attorney General

335
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing document was caused to be delivered to Charles

Ray, Attorney for the petitioner, on this the 9th day of October, 2002.

2
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EXHIBIT 20 

Motion to Compel (Alfredo Shaw)  
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EXHIBIT 21 

December 3, 2002, Order 
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IN THE CRIMINAL COURT FOR SHELBY COUNTY, TENNESSEE

TONY CARRUTHERS,

Petitioner,

vs.

STATE OF TENNESSEE,

Respondent.

ORDER

NO. P-25948
(POST-CONVICTION)

Before the Court is the petitioner's motion to compel the

State to reveal whether Alfredo Bernard Shaw was or was not a

paid government agent during the time he had conversations with

the petitioner in the Shelby County jail. The motion is granted.

The State shall file a written response within fifteen (15) days

divulging whether Alfredo Bernard Shaw was or was not a paid

government agent for either the county, state, or federal

government during the tine period he had conversations with the

petitioner in the Shelby County jail.

mus the a+y or le

xc: Charles R. Ray
Attorney at Law
21l Third Avenue North
P.O. Box 198288
Nashville, TN 37219

Larry Eugene Copeland, Jr.
Attorney at Law
242 Poplar Ave.
Memphis, TN 38103-1946

John Campbell
Assistant District Attorney General
201 Poplar, Suite 301
Memphis, TN 38103

2002.

JUDGE

mu /2a-3-da
WT!j tr. c:BY_/[// D.c1'

423
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EXHIBIT 22 

Response of the State of Tennessee  
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EXHIBIT 23 

Letter from John W. Campbell, Assistant 
District Attorney General to Charles R. Ray, 
Post-conviction Counsel for Mr. Carruthers 

(Jan. 7, 2003)  
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EXHIBIT 24 

Letter from Timothy A. Beacham, Assistant 
District Attorney General to Richard L. 

Tennent, Assistant Federal Public Defender 
(Oct. 28, 2019) 
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OFFICE OF THE DISTRICT ATTORNEY GENERAL
30 JUDICIAL DISTRICT - SHELBY COUNTY, TENNESSEE

201 Poplar Avenue, Third Floor, Memphis, TN 38103-1947
Tel. 901-222-1300 - Fax 90 I -222-797 I

www.scdag.com

AMY P. WEIRICH
DistrictAttorney General

October 28, 2019

Mr. Richard Lewis Tennent
Assistant Federal Defender
Federal Public Defender, Middle District of Tennessee
810 Broadway St., Ste. 200
Nashville TN 37203-3805

RE: Records request of documents regarding Alfredo Shaw

Mr. Tennent,

This Office has received a writing, copy enclosed, requesting certain evidence and
documents concerning Alfredo Shaw. This writing was submitted, in part, as a Public
Records request pursuant to the Tennessee Open Records Act, T.C.A. 10-5-701, et seq.

The Tennessee Open Records Act does not require this agency to sift through its files in
an effort to locate the records requested. If there are specific records sought related to
the individual listed by you, please provide that information. Your request is vague,
overbroad and lacks sufficient specificity for this Office to comply. It is DENIED
pending receipt of further clarification provided by you.

Enclosed also is a highlighted copy of the Public Records Policy of the Shelby County
District Attorney General's Office. Specifically highlighted are Section II, sub F, Section
III, D and F, and Section IV, B. You may refer to this Policy for future requests of
records and may direct those requests to this Desk at the above mailing address or via
email at publicrecords@scdag.com. You will also find the Public Records Policy at the
Office website, www.scdag.com.

Respectfully,

Tiet,, • aekak

Assistant District Attorney General
Public Records Counsel and Request Coordinator
Publicrecords@scdag.com
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OF+CE OF THE

FEDERAL PUBLIC DEFENDER

MIDDLE DISTRICT OF TENNESSEE

HENRY A. MARTIN

FEDERAL PUBLIC DEFENDER

8o BROADWAY, SUITE 20o
NASHVILLE, TN 37203-3805
TELEPHONE: 615-736-5047

FAX: 615-736-5265

October 3, 20 I 9

District Attorney General Amy Weirich
Office of the District Attorney General-Shelby County
201 Poplar Avenue, Suite 301
Memphis, Tennessee 38103

RECEIVED

OCT O 8 2019

GENERAL WEIRICH'S
OFFICE

Re: Request For Disclosure Of Exculpatory Evidence Regarding Alfredo Shaw,
DOB 3-14-1966

Dear General Weirich'

I am counsel for Tony Carruthers. The Attorney General for the State of
Tennessee has recently moved that the Tennessee Supreme Court set a date for his
execution.

As Mr. Carruthers' counsel, I write to request disclosure of any and all
exculpatory evidence (including all documents) in the actual or constructive
possession of your office regarding the credibility, reliability, and/or bias of Alfredo
Shaw (DOB 3-14-1966), a witness who testified at the 1996 trial of Tony Carruthers
in the Criminal Court of Shelby County, Tennessee. I make this request pursuant to
all available authority, including the Tennessee Public Records Act.

The exculpatory evidence and documents concerning Alf.redo Shaw which I
request include, but is not limited to, exculpatory information about Alfredo Shaw
regarding the following matters'

(1) The timing and nature of Alfredo Shaw's employment,
work for, or assistance to, at any time, your office, other prosecutorial
authorities and/or law enforcement authorities, including but not
limited to the Shelby County Sheriffs Office, the Memphis Police
Department, the Tennessee Bureau of Investigation, the FBI, the DEA,
the ATF. It is my understanding that Shaw worked as an informant for
Shelby County during the 1990s and even before;

(2) Any agreements or understandings, written or otherwise,
between the your office, other prosecutorial authorities and/or law
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enforcement authorities, including but not limited to the Shelby County
Sheriffs Office, the Memphis Police Department, the Tennessee Bureau
of Investigation, the FBI, the DEA, the ATF, and Alfredo Shaw about
any and all consideration Shaw was to receive in exchange for his
assistance to your office, other prosecutorial authorities, or law
enforcement, including, but not limited to cash payments, reduction of
charges, willingness to assist Shaw with pending or past criminal
charges, or any other types of consideration to be provided to Shaw;

(3) Copies of checks or any other document reflecting money
paid to Alfredo Shaw at any time and for any reason by your office, other
prosecutorial authorities and/or law enforcement authorities, including
but not limited to the Shelby County Sheriffs Office, the Memphis Police
Department, the Tennessee Bureau of Investigation, the FBI, the DEA,
the ATF, whether paid to Shaw or any of his family members, without
any regard to any alleged reason for the payment. In other words, any
and all checks or payments to Shaw for any reason are requested.

As you may know, the courts have held that under Brady v. Maryland, 373
U.S. 83 (1963), the duty of the prosecutor and law enforcement to disclose exculpatory
evidence is ongoing, and remains in force even during post:conviction proceedings, as
in this case. The "duty to disclose is ongoing." Pennsylvania v. Ritchie, 480 U.S. 39,
60 (1987) and "extends to all stages of the judicial process." Smith v. Roberts, 115
F.3d 818, 820100 Cir. 1997). The state must continue to disclose exculpatory
evidence during the course of federal habeas corpus proceedings, which is the case
here. Thomas v. Goldsmith, 979 F.2d 746, 749-750 (90 Cir. 1992)(state has a "duty to
turn over exculpatory evidence at trial, but ... (also al present duty to turn over
exculpatory evidence relevant to the instant habeas corpus proceeding."). See also
Thompson v. Calderon, 151 F.3d 918, 935 n. 12 (90 Cir. 1998)(Reinhardt, J.,
concurring and dissenting)("The Brady duty is an ongoing one, and continued to bind
the prosecution throughout... habeas proceedings.").

In addition, the United States Court of Appeals for the Sixth Circuit has
recently overturned a Shelby County, Tennessee murder conviction where the
prosecution and authorities did not disclose that a witness against the defendant
received a cash payment of $750 from the Federal Bureau of Investigation before the
defendant's trial. Thomas v. Westbrooks, 849 F.3d 649 (6h Cir. 2017). As in Thomas,
any payments made by to Alfredo Shaw should thus be disclosed as I request.

Thank you very much for your assistance in this matter. If you have any
questions, please feel free to contact me.

~yours, _______<ea..Assistant Federal Pub Defender
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PUBLIC RECORDS POLICY

FOR

THE OFFICE OF THE DISTRICT ATTORNEY GENERAL

30" JUDICIAL DISTRICT, SHELBY COUNTY, TENNESSEE

Pursuant to Tenn. Code Ann.§ 10-7-503(9), the following Public Records Policy for the
Office of the District Attorney General, 30" Judicial District, Shelby County, Tennessee is

hereby adopted to provide economical and efficient access to public records as provided
under the Tennessee Public Records Act (TPRA") in Tenn. Code Ann. $ 10-7-501, et seq.

The TPRA provides that all state, county and municipal records shall, at all times during
business hours be open for personal inspection by any citizen of this state, and those in

charge of the records will not refuse such right of inspection to any citizen, unless
otherwise provided by state law. The public records of this Office are presumed to be open
for inspection unless otherwise provided by law.

Personnel of this Office will timely and efficiently provide access and assistance to persons
requesting to view or receive copies of public records. No provisions of this Policy will be
used to hinder access to open public records. However, the integrity and organization of

public records, as well as the efficient and safe operation of the Office, will be protected
as provided by current law. Concerns about this Policy should be addressed to the Public

Records Request Coordinator for this Office or to the Tennessee Office of Open Records
Counsel ("OORC").

This Policy is available for inspection and duplication in the office of the Public Records

Request Coordinator during regular Office business hours and online at www.scdaq.com.
This Policy will be reviewed annually or more often if need demands.

This Policy will be applied consistently throughout the various offices, departments, and/or
divisions of this Office.

I. Definitions

A. Public Records: All documents, papers, letters, maps, books, photographs,
microfilms, electronic data processing files and output, films, sound

recordings, or other material, regardless of physical form or characteristics,
made or received pursuant to law or ordinance or in connection with the
transaction of official business by any governmental agency. This does not
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include the device or equipment that may have been used to create or store
the record. However, no record of this Office related to a criminal case
that results in conviction is considered a public record unless one (1)
year has passed from the final judgment in the case, there are no
pending post-conviction proceedings and/or other collateral attacks
in either State or Federal court(s), and one (1) year has passed since
any such post-conviction or collateral attack has been concluded.

8. Public Records Request Coordinator. The individual, or individuals,
designated in Section 111, A.3 of this Policy, who has, or have, the
responsibility to ensure public record requests are routed to the appropriate
records custodian and are fulfilled in accordance with the TPRA.

C. Records Custodian: The office, official, or employee lawfully responsible
for the direct custody and care of a public record. The records custodian is
not necessarily the original preparer or receiver of the record.

II. Requesting Access to Public Records

A. Public record requests shall be made to the Public Records Request
Coordinator (PRRC") or his/her designee in order to ensure public record
requests are routed to the appropriate records custodian and fulfilled in a
timely manner.

8. Requests for inspection only will not be required to be made in writing. The
PRRC may request a mailing or email address from the requester for

providing any written communication required under the TPRA.

C. Requests for inspection may be made orally, in writing, or by phone at 901-
222-1300, or at publicrecords@scdag_com

D. Requests for copies, or requests for inspection and copies, must be made
in writing to: Public Records Desk, Shelby County District Attorney
General's Office, 201 Poplar Ave., Ste. 11000, Memphis, TN 38103, or at
publicrecords@scdaq_com

E. Proof of Tennessee citizenship by presentation of a valid state-issued form
of identification is required as a condition to inspect or receive copies of

public records.

F. All requests must be specific as to the record(s) desired by name,
serialization, or other unique characteristic of the case(s) or record(s). This
Office does not provide generalized research, analytical, statistical, or other
measured data compiled as a result of a review of cases, files or other
records. This Office will not create or re-create records that do not exist at
the time of the request.

G. No records related to pending or contemplated criminal cases may be
requested. Records related to criminal cases are not considered a public
record unless one (1) year has passed from the final judgment in the case,
there are no pending post-conviction proceedings and/or other collateral
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attacks in either State or Federal court(s), and one (1) year has passed
since any such post-conviction or collateral attack has been concluded.

Ill. Responding to Public Records Requests

A. Public Record Request Coordinator

1. The PRRC will review public record requests and make an initial
determination of the following:

a. If the requester provided evidence of Tennessee citizenship;

b. If the records requested are described with sufficient

specificity to identify them; and

c. If this Office is the custodian of the reccrds.

2. The PRRC will acknowledge receipt of the request within 10

working days and take any of the following appropriate action(s):

a. Advise the requester of this Policy and the elections made
regarding:

i. Proof of Tennessee citizenship;

ii. Form(s) required for copies;

iii. An estimate of fees, including labor and redaction
costs;

iv. Aggregation of multiple or frequent requests.

b. If appropriate, deny the request in writing, providing the
appropriate ground such as one of the following:

i. The requester is not, or has not presented evidence
of being, a Tennessee citizen.

ii. The request lacks specificity. This Office will attempt
to assist in clarifying the request.

iii. An exemption makes the record not subject to
disclosure under the TPRA. Such exemption will be

provided in a written denial.

iv. This Office is not the custodian of the requested
records.

v. The records do not exist.

c. If appropriate, contact the requester to see if the request can
be narrowed.
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d. Where applicable, may forward the records request to the
appropriate records custodian in the Office.

e. If requested records are in the custody of a different
governmental entity, and the PRRC knows the correct
governmental entity, advise the requester of the correct
governmental entity and PRRC.

B. Records Custodian

1. Upon receiving a public records request, a records custodian will

promptly make requested public records available. If the records
custodian is uncertain that an applicable exemption applies, the
custodian may consult with the PRRC, other counsel, or the OORC.

2. If not practicable to promptly provide requested records because
additional time is necessary to determine whether the requested
records exist; to search for, retrieve, or otherwise gain access to
records; to determine whether the records are open; to redact
records; or for other similar reasons, then a records custodian will,
within seven (7) business days from the records custodian's receipt
of the request, send the requester a completed Public Records
Request Response Form or other suitable correspondence.

3. If a records custodian denies a public record request, he or she will

deny the request in writing.

4. If a records custodian reasonably determines production of records
should be segmented because the records request is for a large
volume of records, or additional time is necessary to prepare the
records for access, the records custodian will use the Public
Records Request Response Form or similar method to notify the
requester that production of the records will be in segments and that
a records production schedule will be provided as expeditiously as
practicable. If appropriate, the records custodian will contact the
requester to see if the request can be narrowed.

5. If a records custodian discovers records responsive to a records
request were omitted, the records custodian may contact the
requester concerning the omission and produce the records as
quickly as practicable.

C. Redaction

1. If a record contains confidential information or information that is
not open for public inspection, the records custodian will prepare a
redacted copy prior to providing access. No record may be copied
or inspected without first determining whether any confidential
material within the record exists and must be redacted. If questions
arise concerning redaction, the records custodian shall coordinate
with counsel, the PRRC, or other appropriate parties regarding
review and redaction of records. The records custodian and the D
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D. Fees will be based on the following schedule.

1. If physical paper copies are produced - $0.15 per page for letter­
and legal-size black and white copies, $0.25 per page for letter- and
legal-size color copies.

2. $15 for 1st digital disc, flash-drive or other similar device used to

convey the record, $10 for each subsequent disc, flash-drive or
other similar device as needed.

3. Labor when production time exceeds 1 hour. This rate may vary
and will be determined based on the hourly rate of pay the lowest­
paid employee engaged in the particular task of each step of the
production process; i.e. a lower-paid employee may be assigned to

complete a task of producing copies while a higher-paid employee
may be tasked to perform any redactions. The time necessary to

copy will be charged at the lower rate of pay; the time necessary to

complete the redactions will be charged at the higher rate of pay.

4. If an outside vendor is used, the actual costs assessed by the
vendor, including any retrieval fee if applicable.

E. Payment is to be made by cash, check or money order payable to the
"Shelby County District Attorney General's Office" and presented to the
PRRC; if by mail, addressed to:

Public Records Desk,
Shelby County District Attorney General's Office
201 Poplar Ave., Ste. 11000
Memphis, TN 38103.

Such payment will deposited by the Office within 7 working days.

F. Payment in advance is required before copies of records are provided.

G. Aggregation of Frequent or Multiple Requests. This Office may aggregate
record requests in accordance with the Frequent and Multiple Request
Policy promulgated by the OORC when more than three (3) requests are
received within a calendar month, either from a single individual or a group
of individuals deemed working in concert. The PRRC is responsible for

making the determination that a group of individuals are working in concert.
The PRRC or the records custodian must inform the individuals that they
have been deemed to be working in concert and that they have the right to

appeal the decision to the OORC. Routinely released and readily
accessible records may be excluded from aggregation.

(Adopted July 1, 2017; rev'd July, 2018; May, June 2019)
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PRRC may also consult with the OORC or with the Office of

Attorney General and Reporter.

2. Whenever a redacted record is provided, a records custodian will

provide the requester with the basis for redaction, if requested. The
basis given for redaction will be general in nature and not disclose
confidential information.

IV. Inspection of Records

A. There will be no charge for inspection of public records. After the records
have been appropriately redacted, such inspection will be supervised and
require the presence of the PRRC or a staff member.

8. The location for inspection of records within this Office will be determined
by either the PRRC or the records custodian.

C. The PRRC or records custodian may require an appointment for inspection
or may require inspection of records at an alternate location. The PRRC

may also require that the inspection be conducted in the presence of the
PRRC or other staff.

V. Copies of Records

A. The PPRC or records custodian will promptly respond to a public record
request for copies in the most economic and efficient manner practicable.

B. Copies will be available for pickup at a location specified by the records
custodian or the PRRC.

C. Upon payment for postage or shipping, copies will be delivered at the
requestor's designated address by the United States Postal Service or
other delivery service. Records may also be delivered by electronic means
where appropriate.

D. A requester will not be allowed to copy, reproduce or transmit records with

personal equipment.

VI. Fees and Charges and Procedures for Billing and Payment

A. Fees and charges for copies of public records will not be used to hinder
access to public records.

B. The PRRC or records custodian will provide requesters with an estimate of
the charges prior to producing copies of records and may require pre­
payment of such charges before producing requested record.

RECEIVED

NOV 0 4 2019

C. When fees for copies and labor do not exceed $15, the fees may be waived.

Requests for waivers for fees above $15 must be presented to the PRRC
who is authorized to determine if such waiver is in the best interest of this
Office and for the public good. Fees associated with aggregated records
requests will not be waived.

Federal Public Defender's Office
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EXHIBIT 25 

Shelby County Sheriff’s Office Public 
Records Redacted Response showing Shaw as 

a paid informant from 1991 to 1998  
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Shelby County Sheriffs Office
Bill Oldham, Sheriff

December 19, 2017

Mr. Paul R. Bottei
Assistant Federal Public Defender, Middle District
810 Broadway, Suite 200
Nashville, TN 37203-3805

RE: Request for Records-Tonv Carruthe:rs v. Westbrooks, USDC 08-2425
Records of Alfredo Shaw from "1990's and even before"

Dear Mr. Bottei:

You have made what we construe to be a Tennessee Public Records Act request wherein you
asked that the Shelby County Sheriff s Office provide you, on behalf of your client, certain
records pertaining to Alfredo Shaw and his work as a confidential informant. Last month, you
provided additional information to assist us in responding.

Several things should be addressed at the outset pertaining to your client's pending writ of
habeas petition matter.

1. Your client's appeal of the federal district court's denial of his writ of habeas corpus is
now pending before the Sixth Circuit Court of Appeals. By Order filed January 25, 2016, the
Sixth Circuit allowed him to proceed on the following issues: ( 1) whether the trial court violated
Carruthers's right to counsel when it compelled him to proceed prose at trial; (2) whether
Carruthers was denied his right to counsel in violation of United States v. Cronic; (3) whether
Carruthers was competent to stand trial and to waive his right to counsel; and (4) whether
Carruthers procedurally defaulted (1 ), (2) and/or (3).

It is duly noted that the Sixth Circuit did not grant permission to pursue any claims related to Mr.
Shaw.

2. By Order entered October 2, 2013, federal district court Judge Jon P. McCalla denied
your client's discovery requests pertaining to Mr. Shaw: (1) a subpoena ad testificandum for the
deposition of Alfredo Shaw; (2) require the production, by the Shelby County Sheriff, Metuplis
Police Department, and federal law enforcement agencies in Memphis, identifying the work done

by and/or consideration received by Shaw for his assistance on cases from 1992-2006; and (3) a

subpoena ad testificandum to the trial prosecutors on the grounds of their work with,
involvement with, discussions with, offers to, assistance to, and contact with Shaw. The Judge
noted that your client had been granted, "extensive discovery in the case," that the discovery

201 Poplar Ave. Room 9-15 • Memphis, TN 38103 • 901-222-2116 • Fax 901-222-5657

Debra.Fessenden@shelby-sheriff.org A
FOUNDED '»1
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Mr. Paul R. Bottei, Assistant Federal Public Defender
Carruthers v. Wesbrooks
December 19, 2017

Page2

period was closed, dispositive motions had been filed, and there was no good cause to grant
discovery.

Your office is attempting to circumvent the rulings of the federal district court as well as the
Sixth Circuit Court of Appeals, in addition to the federal statute governing discovery habeas

corpus proceeding.

3. Judge McCalla's Order of October 2, 2013, fully outlines the reasons the State of
Tennessee elected not to rely on Mr. Shaw's testimony during the trial of your client:

The prosecution asserted that because it refused to aid Shaw with his continued
arrests, he "called the media and began this program of recantation or attempted
recantation." ... The prosecution noted that Shaw's behavior in constantly getting
arrested and seeking aid from them was the reason why they announced in open
court that Shaw would not testify for the prosecution at trial ... The decision was
not because the prosecution did not believe that Shaw's prior testimony was true, but
because they could not "give [Shaw] carte blanc to go out and get arrested.

4. By filing of October 31, 2012, your client submitted a variety of documents which
indicate that Mr. Shaw had cooperated with authorities for some period of time, serving as a
"confidential informant." None of this information is "new" or "recently discovered."

5. Without waiving any objection that you are not entitled to any of the records you are seeking,
regardless of whether the request is couched as a TPRA request, or any objection that your client
is not entitled to records pertaining to confidential informants, and to the extent you are seeking a
record of monetary transactions involving Mr. Shaw and the Sheriff's Office, that is being
provided. The document provided is a redacted computer record of the funds provided to Mr.
Shaw. That took two (2) hours to retrieve from a computer system that is no longer in use. A
statement for our services is enclosed.

Records pertaining to criminal investigations or prosecutions involving Mr. Shaw will not
be provided absent a Court Order.

557-»'
Debra L. Fessenden
Chief Policy and Statutory Compliance Officer

Enclosures
\\sofdata I lcycomIWpdocs\D006\P002\00028086.DOC/A 17-0120
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Agreed Order 
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IN THE CRIMINAL COURT OF TENNESSEE
FOR THE THIRTIETH JUDICIAL DISTRICT AT MEMPHIS

DIVISION 5

TONY CARRUTHERS

V.

STATE OF TENNESSEE

No. 94-02797, 94-02798, 94-02799,
95-11128, 95-11129

AGREED ORDER DIRECTING THE MEMPHIS POLICE DEPARTMENT TO
RELEASE DATA REGARDING ALFREDO SHAW TO

THE SHELBY COUNTY JUSTICE REVIEW UNIT

By agreement of the parties and pursuant to the Sixth, Eigth, and Fourteenth

Amendments to the United States Constitution, Article 1$ 16 of the Tennesee

Constitution, and Tenn. Code Ann. $ 40-30-123, this Court hereby orders the

Memphis Police Department to release the following information regarding Alfredo

Shaw to Kevin Rardin, Asst. District Attorney General, Shelby County District

Attorney General Justice Review Unit, 201 Poplar, 8h Floor, Memphis, TN 38103-

1945. Specifically, within 30 days of the entry of this Order, the Memphis Police

Department shall release the following information:

1. Any and all information about Mr. Alfredo Shaw's activities as an

informant, any payments received, any promises made to help him out with

any criminal charges, whether or not he was formally charged.

2. Whether Alfredo Shaw was determined to have provided false information

Fled St_2g
Heidi Kuhn, Clerk
BY. Sy _D.C.
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IN THE CRIMINAL COURT OF TENNESSEE
FOR THE THIRTIETH JUDICIAL DISTRICT AT MEMPHIS

DIVISION 5

TONY CARRUTHERS

V.

STATE OF TENNESSEE

No. 94-02797, 94-02798, 94-02799,
95-11128, 95-11129

AGREED ORDER DIRECTING THE MEMPHIS POLICE DEPARTMENT TO
RELEASE DATA REGARDING ALFREDO SHAW TO

THE SHELBY COUNTY JUSTICE REVIEW UNIT

By agreement of the parties and pursuant to the Sixth, Eigth, and Fourteenth

Amendments to the United States Constitution, Article 1$ 16 of the Tennesee

Constitution, and Tenn. Code Ann. $ 40-30-123, this Court hereby orders the

Memphis Police Department to release the following information regarding Alfredo

Shaw to Kevin Rardin, Asst. District Attorney General, Shelby County District

Attorney General Justice Review Unit, 201 Poplar, 8th Floor, Memphis, TN 38103-

1945. Specifically, within 30 days of the entry of this Order, the Memphis Police

Department shall release the following information:

1. Any and all information about Mr. Alfredo Shaw's activities as an

informant, any payments received, any promises made to help him out with

any criminal charges, whether or not he was formally charged.

2. Whether Alfredo Shaw was determined to have provided false information

Fled $@2g
HeidiKubn, Clerk
BY. Jg _D.C.

1

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



in any cases and if so, details regarding these findings.

3. Any information regarding instructions by agents of the Memphis Police

Department to Mr. Shaw to contact Crime Stoppers and any payments

made to Mr. Shaw by Crime Stoppers.

so osoco.. as
«le,pres

,'Z.LL->
Crimin! Court Judge Carlyn Addison
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Approved for Entry:

FEDERAL PUBLIC DEFENDER FOR
THE MIDDLE DISTRICT OF TENNESSEE

Kt&.
.f«a. l##crn o»11s»
Chief, Capital Habeas Unit
810 Broadway, Suite 200

Nashville, TN 37203
Phone: (615) 736-5047
Email: Kelley_Henry@fd.org

SHELBY COUNTY DISTRICT ATTORNEY GENERAL
JUSTICE

RE~ UNIT\ff cl-Kevin Rardin
201 Poplar Avenue, 8th Floor

Memphis, TN 38103-1945
Phone: (901) 222-1450
Email: Kevin.Rardin@scdag.com
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Approved for Entry:

FEDERAL PUBLIC DEFENDER FOR
THE MIDDLE DISTRICT OF TENNESSEE

Kt&.
.f«a. l##crn o»11s»
Chief, Capital Habeas Unit
810 Broadway, Suite 200

Nashville, TN 37203
Phone: (615) 736-5047
Email: Kelley_Henry@fd.org

SHELBY COUNTY DISTRICT ATTORNEY GENERAL
JUSTICE

RE~ UNIT\ff cl-Kevin Rardin
201 Poplar Avenue, 8th Floor

Memphis, TN 38103-1945
Phone: (901) 222-1450
Email: Kevin.Rardin@scdag.com
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EXHIBIT 27 

Shaw Informant File 
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Affidavit of Dr. O.C. Smith  
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AFFIDAVIT OF DR. O'BRIAN CLEARY SMITH

Comes now the affiant, after beiug duly sworn and hereby states the following:

1. I am the Medical Examiner and forensic pathologist responsible for the autopsies

on the victims in Tony Carruthers' and James Montgomery's trial in which I testified to

certain facts including, but not limited to, the fact that the victims were alive at the time

of the burial. This opinion was formed on the basis of the facts that dirt was contained in

the airway of one victim and the presence of active bleeding (as signs of life) in the

multiple injuries of the other two victims. These injuries are gunshot wounds that would

not have been immediately lethal, as well as blunt force injury patterns of the type

expected from one person falling atop another, and further compressed by the overburden

of the grave and its contents above. The bleeding patterns associated with these injuries

were interpreted by me as signs ofactive bleeding and hence as signs of life.

2. In that regard, and since that time I have continued to observe and be involved in

like and similar circumstances and I have also researched the medical literature and found

it devoid of any peer-reviewed scientific articles specifically referencing the effects of

post-mortem pressures upon a corpse and its ability to mimic active bleeding as a sign of

life. Neither have I had opportunity to conduct research of this nature myself. The

cadaver research I have conducted in the recent past has shown me that other

interpretations of signs of life; such as the "line of vital reaction" and blister formation in

burn victims does, in fact occur in dead cadavers as well, hence, they are no longer

reliable signs of being alive at the time of the fire. Additionally, further research

conducted by myself and others have shown that another well-established concept in
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•

forensic pathology, such as human heads exploding due to the effects of fire, simply does

not occur.

3. Given the above, requiring evidence-based medicine and through an abundance of

caution, I will no longer sustain an opinion, as I did in my original testimony, that to a

reasonable degree of medical certainty, the victims were in fact alive at the time they

were buried beneath the coffin. The absence ofprobative research on these issues, must

by default, create the opportunity for an alternative hypothesis to explain the appearance

of active bleeding as a sign of life, when in fact life is absent.

4. I have addressed this issue with Bobby Carter of the Shelby County Attorney

General's Office in regard to a retrial of James Montgomery and believe this lead to a

plea agreement.

Signed this the 3rd day of April, 2007.4.
O.C. SMITH, MD

City ofMemphis

State ofTennessee

Before me a Notary Public, personally appeared the person known to me to be

O.C. Smith, and who after being duly sworn made oath that the foregoing statements

were true to the best of his information, knowledge, and belief and who did in my530. epr"ep ses....!#iE-Doe or
primpsio: f Go

3Ju[2ox zi uu> z
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Testimony of Dr. Cleland Blake  

and Dr. George Nichols   
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1 IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE

2 THIRTIETH JUDICIAL DISTRICT OF MEMPHIS
DIVISION 6

3 -------------------------------------------------------
4 TONY CARRUTHERS,

Petitioner,
5

6

7

vs.
STATE OF TENNESSEE

Respondent,

CASE NO. P-25948

8 This cause came on to be heard and was

9 heard on the 29th day of August, 2005, before the

10 Honorable Walter C. Kurtz, Judge, holding Criminal Court

11 for Shelby County at Memphis, Tennessee.

12 The following proceedings were had, to wit:
13

14

15

16

17

* * * * * * * *

THE COURT: Well, I know we don't have the
18 petitioner yet, but let's just sort of use this time as

19 a kind of a pretrial conference. If counsel for the
20 petitioner can just sort of let me know where we're
21 going here, how much time you think it's going to take

22 and then the state can sort of give me an idea as well.
23 MR. RAMSEY: Your Honor, we think that our

24 proof will take about two and a half days would be our

25 best guess. We've worked out some matters by

8
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1 stipulation with the state. We probably can work out

2 some more and try to streamline putting the proof in and

3 then we would anticipate the state putting on whatever

4 proof it has after that.
5 THE COURT: Okay. Mr. Campbell, how much

6 proof do you think you're going to have time wise?

7 MR. CAMPBELL: It's going to depend on what I

8 hear. I may not have anything to put on. It just
9 depends on -- unless there's something raised I feel

10 needs it, but I don't -- I'm just really going to have

11 to hear what their proof is. But at this point I can't
12 tell the Court. It depends on what I hear.
13 And I did -- this is the record from Jackson,
14 Your Honor, I brought it in if we need it. If Your

15 Honor is going to maybe want it. I think all of the

16 exhibits are in there too.
17 THE COURT: Well, we had a couple of loose
18 ends that had come up in the last 10 days. The motion

19 related to the potential witness in the federal
20 institution in Louisiana and the issue of the juror.
21 Mr. Thomas, you want to speak to either one of those
22 sort of loose ends? Or are there any other loose ends

23 that I am unaware of?

24

25 127?

MR. THOMAS: Your Honor, has heard of Juror

9
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1 THE COURT: Yes.

2 MR. THOMAS: Yeah. We have her under subpoena

3 for sure. And we've communicated to her through the

4 Court's law clerk that she was not -- she did not have

5 to worry about being here today because of her surgical
6 procedure that she had corresponded with Mr. Copeland

7 about. I mean, I guess if push -- I mean, this is
8 obviously the worse -- the least desirable scenario, but

9 if we can't communicate with her by phone, I guess there
10 is the service of the Sheriff's Department to avail, to

11 possibly avail ourselves of. We've never had any

12 ability to communicate with her by telephone.
13 THE COURT: Okay. Mr. Campbell, I think you

14 had a phone conversation with her, and then I'll tell
15 you what my law clerk was able to discover.

16 MR. CAMPBELL: She called me I guess it was on

17 Thursday, maybe Wednesday or Thursday. I can't remember

18 which day it was and was concerned -- apparently she

19 talked with Mr. Copeland and Mr. Copeland gave her my

20 name. So she called me and as a told her, I can't do

21 anything about a subpoena. She's subpoenaed for the

22 petitioner. But that she needed to talk to them and see

23 about trying to make some kind of an arrangement. And

24 when I talked to Mr. Thomas, apparently their feeling
25 was that they would work with her at any time this week

10
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1 that she could come in. That would be fine. And as far
2 as I'm concerned, that seemed to settle everything. I

3 have not talked to her myself since that time. But I

4 was hoping that may be would have been resolved and we

5 would either have her later in the week or if it became

6 a point where she couldn't get down here, I mean, I

7 don't mind holding her if necessary even by deposition
8 later. But, I mean, it's not -- I don't think it's
9 going to be that big a problem down the road even if she

10 can't make it this week.

11 THE COURT: Okay.

12 MR. THOMAS: Your Honor, certainly there have

13 got to be other ways of dealing with it. I think she

14 is a witness that in our judgment the Court would really
15 need to observe her for reasons that I won't go into.
16 So that a deposition would not be satisfactory.
17 THE COURT: Well, after my office was

18 contacted, I guess this came up while I was in New

19 Orleans. Actually, my law clerk called me. But he was

20 able to -- I told him to try to communicate with Juror

21 127 and tell her that, given what I thought was just a

22 minor surgery, that we'd be glad to accommodate her by

23 hearing from her either on Wednesday or Thursday

24 morning. But he couldn't find a phone number for her,
25 and I believe you don't have --

11
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1 MR. CAMPBELL: Well, I can't find the number

2 she gave me. Apparently I accidently filed it back in

3 one of those boxes and I was trying to find it and I

4 couldn't find it. But I didn't think she was going to
5 be this hard to locate.
6 THE COURT: Well, he got the latest number

7 from the clerk and left a message on her answering
8 machine that we would accommodate her and would be glad
9 to hear from her either Wednesday or Thursday morning,

10 but nobody has heard from her. And so maybe later in
11 the day we can try to have the deputy clerk call that
12 number again and see if we can confirm some

13 communication with her. That's probably the best we can

14 do. And if we somehow lose her and you all convince me

15 she is necessary, you know, I guess I can hear from

16 her another time or if you think I've just go to view

17 her, we could do a video deposition of her.
18 MR. THOMAS: Yeah, I hadn't thought about

19 that.
20 THE COURT: We'll work something out. What do

21 we know about -- is he here? We can bring him in then.
22 (Defendant present.)
23 MR. THOMAS: One comment to make about Juror
24 127 that's a matter of record is that she is the one who

25 returned the questionnaire with -- affirming that there

12
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1 had been some discussion about Juror 121 living close by

2 the Carruther's family during the trial. So she is --

3 that's one reason we consider her significant.
4 THE COURT: Okay. I might add, you sent me a

5 couple of very last minute ex parte orders which I have

6! signed and I'll give to the clerk during the next break.

7 MR. THOMAS: Well, one of them of course, one

8 of them, Judge, we -- only came up recently and the

9 other one came up as I was, you know, kind of trying to

10 figure out where we stood with -- in the account with

11 one of the experts. So I apologize for any belatedness
12 that it was.

13 THE COURT: That's okay. I wanted to let you

14 know that I signed them.

15 MR. THOMAS: Okay. Thank you. And Your Honor

16 wanted to hear from me about Mr. Holmes. The juror
17 not the juror -- the federal inmate in Pollock,
18 Louisiana.

19 THE COURT: Why, may not be the right word,

20 but if you want to speak to the record about that --

21 MR. THOMAS: Well, I don't know that I can add

22 a whole lot more to what we put in our papers right now.

23 We would like to hope that the Court might be willing to

24 reconsider the situation with Mr. Holmes as we get
25 further into the proceeding. I had tried to contact

13
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MR. THOMAS: But as I, you know, as I

I mean, I was willing, you know, our firm has made a

commitment to, you know, we're not going to spare any

expense here. And I was willing to go down to Pollock

letter in early June to which I received no response,
and then I made a renewed effort in July. His counselor

got me on the phone with him. And Mr. -- as I recited
in our papers, Mr. Holmes said he didn't want to talk to
me down there.

So I was -- so in terms of the factual showing

that I could make to the Court in our papers I was, you

know, I was limited. And we had this transcript of this
interview that had been done by an investigator back in

'96.

and interview him. And I had correspond I sent him a

I read it.THE COURT:

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17 acknowledged in our papers, it was such a bad interview
18 that you couldn't tell what, if anything, Mr. Holmes

19 might have to say.
20 THE COURT: Well, there was also an offer of

proof by Mr. Holmes.

MR. THOMAS: There was that, but he was cut

21

22

23 off. I mean, there was what as we pointed out in our

24 favor, even though he was here in the courtroom, the

25 trial judge cut off the offer of proof so ...
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT: Well, as I said in the order, I'm

unwilling to order a federal prisoner either by Writ of

Habeas Corpus Ad Testificandum or by agreement between

the sheriff and the Federal Bureau of Prison under the

regulations up here to Shelby County just for the

purposes of discovery. And I didn't think that the

offer of proof was sufficient to convince me that he was

a necessary witness given the record in the case. I

also might add, that if it's Mr. Holmes' concerns about

not wanting to be interviewed down in Louisiana, strike
me as a bit odd given the fact that his fellow inmates I

would think would be just as curious if he was shipped

up here to Shelby County for some mysterious reason as

they would if a lawyer came from Nashville to talk to

him in private.
I might also add that the Bureau of Prisons, I

believe, would be willing to allow his testimony by

audio, an audio facility, that they have available where

Mr. Holmes would be put in a room with a microphone in

isolation and could then testify by phone.

MR. THOMAS: Yes, sir, Your Honor. And that
was Your Honor's suggestion. And Mr. Morris Mr.

Morris contacted some folks down at Pollock and was told
that that particular institution doesn't have that

capacity.
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I guess in

1

2

3

4

5

6

7

8

9

10

THE COURT: Well, I don't believe that that's
true. They don't have video capacity, but they do it by

phone. But, anyway, the record ought to show that Mr.

Carruthers is now in the courtroom. Okay. Short

opening statements.

(Defendant present.)
MR. THOMAS: Yeah, Your Honor.

terms of what we're going to focus our live proof on in

the next few days, it's -- I guess it's going to e -­

can we ask for the Rule while we're -- I don't guess
11 we've called anybody yet.
12 THE COURT: You can. All of the potential
13 witnesses should step into the hallway. You'll be

talk about your testimony with anyone except the lawyers

14

15

called when it's your turn to testify. Please do not

16 in the case. And I know for on-call witnesses the

counsel will cooperates in seeing that the Rule is
enforced.

MR. CAMPBELL: That's okay, Your Honor.

MR. THOMAS: In terms of the proof we're

Our first witness, Dr.

I assume it will be all
Yes.MR. THOMAS:

Blake, is in the courtroom.

right for him to stay.
THE COURT: Yes, unless opponent wants him out

during the opening statements.

17

18

19

20

21

22

23

24

25

16

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.

1 planning to put on this week, Your Honor, it revolves
2 it revolves around four issues. And these aren't the

3 only issues in the case by any means, but these are the
4 ones that we've concluded we needed live evidence on.

5 THE COURT: Well, you've got a 123 page

6 petition here so there are many, many issues.
7 MR. THOMAS: Well, I think -- I wouldn't

8 challenge the proposition that the petition is somewhat

9 repetitious at points.
10 THE COURT: Okay.

11 MR. THOMAS: But we were going to be putting
12 on proof of ineffective assistance of counsel both at
13 the pretrial phase and I underscore the term pretrial
14 because of the fact that the -- given the holding of the
15 Court, the Supreme Court, that Mr. Carruthers cannot

16 himself have been ineffective within the Sixth Amendment

17 sense of proceeding prose. And then we also have the

18 issue ineffective assistance of counsel on appeal which

19 will require a bit of evidence. Then subsumed within
20 the issues (indiscernible) we have just for the Court's
21 to give -- to let you know where we're going, we have

22 subpoenaed all six of the-- of the lawyers who had

23 represented including one lawyer/investigator who

24 represented Mr. Carruthers prior to trial as well as two

25 of the appellant counselors.
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-1111 _

1 Now, subsumed within the issue of the

2 ineffective assistance and particularly within the

3 on the issue of ineffective assistance on appeal, we're

4 saying that counsel was ineffective for failing to raise
5 the anonymous jury issue. That's not going -- that's
6 essentially a matter of record and it won't require very
7 much in the way of live evidence.

8 The second thing we're saying or that we're

9 underscoring on ineffective assistance of counsel on

10 appeal, is the failure of appellant counsel to make an

11 issue out of the Trial Court's handling of the

12 (indiscernible) defense forensic pathologist expert, Dr.

13 Blake. And we have Dr. Blake here to testify. And we

14 also have a forensic pathologist from Louisville,
15 Kentucky who will be our second witness, Dr. George

16 Nichols on that issue.
17 The third issue that we're going to be putting
18 live evidence on concerns the failure of appellant
19 counsel to make an issue about the Trial Court's failure
20 to conduct an inquiry when it developed during the

21 course of the trial that one of the anonymous jurors
22 lived literally two doors down from the Carruthers'
23 family.
24

25

THE COURT: And that was Juror --

MR. THOMAS: 121. And since he's not
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1 anonymous, it's Mr. Adams who's outside the courtroom

2 today. There was a Motion for a Mistrial. There was

3 counsel for Mr. Montgomery made a Motion for a Mistrial
4 when it was -- when it finally came out that we were

5 talking about that kind of proximity between Juror 121

6 and the Carruthers' family which the Trial Court denied.
7 But we're saying that that was an issue that should have

8 been factually developed in the context of the Motion

9 for a New Trial and then proceed on direct appeal.
10 Unless Mr. Ramsey has anything to add.

11 MR. RAMSEY: I can't think of anything.
12 MR. THOMAS: Oh, whoa, whoa. I'm sorry. And

13 then the late breaking issue, We -- aS the Court's
14 aware, we very recently obtained a copy of a DNA

15 forensic testing report from the Bodie Technology Group

16 through Mr. Montgomery. And we have made arrangements
17 to have that lab technician or the -- whatever his title
18 is, testify tomorrow morning.
19 THE COURT: All right.
20 MR. THOMAS: And, again, that would gO --
21 that would go to the issue of ineffective assistance of

22 counsel pretrial.
23 THE COURT: Mr. Campbell, anything you'd like
24 to say before we start?
25 MR. CAMPBELL: No, Your Honor.
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1

2

3

please.

THE COURT: All right. First witness then,

MR. THOMAS: Your Honor, our first witness is
4 Dr. Cleveland Blake.

5 --------------------------------------------------------
6 THEREUPON:

7 DR. CLEVELAND BLAKE

8 was called, and upon first being duly sworn,

9 was examined and testified as follows on:

10 MR. THOMAS: Let me give the witness a moment

11 to get his -- if I may, Your Honor.

12 THE COURT: Sure.

13 VOIR DIRE

14 DIRECT EXAMINATION

15 BY MR. THOMAS:

Q. And where do you reside Dr. Blake?

A. 1439 Central Church Road, Morristown.

Q. And since we don't have a jury here and in

the interest of expeditating matters, it's my

understanding -- it's my understanding that you're Board

Certified in the areas of forensic pathology, clinical

16

17

18

19

20

21

22

23

24

25

Q.

A.

0.

A.

Dr. Blake, are you ready to proceed?

Yes, I am.

Could you state your name please, sir?
I'm Dr. Cleveland Blake.
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1 pathology and anatomical pathology; is that correct?
2

3

A.

Q.

That's correct.
Let me hand up to you what we'll mark for

4 identification as Petitioner's Exhibit 1 and ask if you

5 can identify this please, sir.
6 A. This is an up-to-date copy of my curriculum

7 vita.
8 MR. THOMAS: And if -- and I would like to go

9 ahead and offer Exhibit 1 into evidence if I may.

10

11

THE COURT: All right.
MR. THOMAS: I'd also like to tender -- I'd

12 also like -- I don't know how the Court normally handles

13 expert witness issues, but I'd like to tender Dr. Blake

14 as an expert in the fields that I have just recited.
15 THE COURT: Well, Mr. Campbell is probably
16 familiar with his credentials and so -- any need to

17 voir dire him on that, Mr. CAmpbell?

18 MR CAMPBELL: No, Your Honor.

19 THE COURT: Okay.

20 DIRECT EXAMINATION

21 BY MR. THOMAS:

22 Q. Dr. Blake, could you --

23 COURT REPORTER: Could I have one moment?

24

25

DEPUTY: She needs to mark this.
MR. THOMAS: I'm sorry. I'm sorry. And, Your
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1 Honor, I was -- in speaking with Mr. Ray Beck, we talked
2 about the handling of exhibits and his suggestion was

3 that we just number them as we enter them. We haven't
4

5

6

7

8

tried to prenumber them or anything.
THE COURT: Okay. That will be fine.
(Exhibit 1 marked and entered.)

BY MR. THOMAS:

Q. If you could pass it up to Dr. Blake. Dr.

9 Blake, can you estimate for us approximately how many

10 autopsies you've performed over the course of your

11 career?
12 A. Somewhat over 6,000.

13 Q. And, Dr. Blake, over the course of your

14 career, did you have an affiliation with the Tennessee

15 Bureau of Identification?

Q. And were you actually commissioned by the

Tennessee Bureau of Identification in some capacity?

Q. And could you tell the Court a little bit more

about the nature of the work you did for the TBI over

the course of your career?
A. I was commissioned by the then director of the

TBI, Mr. Arzo Carson, (phonetically) the founder of the

independent TBI for teaching and for working with the

16

17

18

19

20

21

22

23

24

25

A.

A.

Yes, I did for 22 to 24 years.

Yes, I was.

I
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agents in the field, death scene investigation, teaching
in Nashville at the head quarters, special class

teaching, and all fields of death scene investigation.
And that went on for about 22 years.

Q. And did there come a point in time when you

were no longer commissioned by the TBI?

Q. So 1999, 2000?

A. In that time, yes.

Q. But in the year 1996 you would have been --

you still would have been a commissioned -- you would

have had a professional relationship with the Tennessee

Bureau of Identification?
A. Yes, I would.

Q. Now, let me ask you to turn to Page 4 of your

C.V. which is Exhibit 1.

date is not critical?
A. Five or -- six to eight years ago.

ago.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

A.

Q.

A.

Q.

Yes.

And approximately when was that? The specific

Six years

Yes, sir.
And I'll just note very quickly that there are

23 three -- you make three references to your professional
24 relationship with the TBI from 1978 to September 2001,

25 from 1982 to 1992 and from 1992 to September 2001. Do

23
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1 you see those?

2

3

A.

Q.

Yes, I do.

Now, I take it you've probably testified in a

4 large number of criminal trials over -- Or criminal
5 proceedings over the years?
6

7

A.

Q.

Quite a few.

In general, has your testimony generally been

8 have you more often than not testified for the

9 prosecution in these criminal trials?
10

11

A.

Q.

That's correct.

Any estimation of the break down between times

12 you've testified as a prosecution witness and the times

13 you've testified as defense witness?

14

15

A.

Q.

Six or seven to one.

Now, directing your attention, Doctor, to late
16 February 1996, did you receive a call from Judge Joe

17 Dailey here in Memphis about the Tony Carruthers and

18 James Montgomery case?

19

20

A.

Q.

Yes, sir, I did.

Have you ever spoken with or even heard of

21 Judge Dailey before this?
22

23

A.

Q.

No, I had not.

Have you done very much work in Shelby County

24 before 1996?

25 A. A few cases.
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1 Q. Had you ever appeared in the Shelby County

2 Criminal Courts that you recall before 1996?

3 A. Yes, I have.

4 Q. About how many cases? Any idea? I'm sorry.
5 I didn't really
6 A. Three or four.

A. Judge Dailey called me about reviewing some

records on a case that I knew nothing of before I

started studying and to write an opinion which turned

out to be a three-page opinion answering the basic

questions as I saw it from the records that were

presented.

7

8

9

10

11

12

13

14

Q.

Q.

Now, what was Judge Dailey calling you about?

Okay. So what was the up-shot -- and what was

15 the up-shot of your conversation with Judge Dailey?
16 What was the next step?
17 A. I had correspondence with him on the 2nd of

18 April '96, and the 19th of April '96. In between those,
19 I had tendered him my opinion which is a three-page
20 document that's probably in the record.
21 Q. Yes, sir. Let me tender to you what we'll
22 mark for identification as Petitioner's Exhibit 2. And

23 I'll ask you if you can identify that exhibit for us,
24 Doctor?

25 A. Yes, I can.
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1,
I

2

Q.

A.

And how would you describe it?
It's a communication between Judge Joseph

3 Dailey and myself concerning the informed -- concerning
4 Mr. Carruthers.
5 MR. THOMAS: And if we may, Your Honor, I'd
6 like to go ahead and offer Exhibit 2 into evidence.

7

8 Q.

THE COURT: All right.
And I see in the first sentence of the letter

9 from Judge Dailey that he refers to having received your
10 fax of yesterday which would have been February 27. Do

11 you have any recollection of what you would have -- I'm

12

13

sorry. I need to slow down.

MR. THOMAS: We need to mark the exhibit.
14 (Exhibit 2 marked and entered.)
15 BY MR. THOMAS:

16 Q. Dr. Blake, you have Exhibit 2 there in front
17 of you?

18

19

A.

Q.

Yes, I do.

And I see in the first line of Exhibit 2 that
20 Judge Dailey refers to the fax he received from you

21 yesterday. Do you have any recollection of what you

22 would have faxed to Judge Dailey on February 27, '96?

23 A. Yes. That would have simply been my agreement
24 to review the material and provide a report.
25 Q. What about perhaps your curriculum vita?
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I would think so.

Now, did you subsequently -- and I think

Let me -- we're not -- let me back up for a

Dr. Blake. I believe there was actually some

A.

Q.

moment,

you've already referred to this, but did you

subsequently receive some additional materials from

Judge Dailey?

A. Yes, I did, on April the 2nd and April the

19th.

Q.

more -- because I want to focus on the material that

Judge Dailey supplied to you before you -- before you

generated your report of April 1st and the letter of

April 19th. And let me hand up to you what we'll mark

for identification as Petitioner's Exhibit 3. Can you

identify that for us please, Doctor?

A. Yes. This is a letter to me from Judge

Dailey telling me what would be supplied.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18 Q. And he talks about a letter from Mr. Jerry
19 Harris, the lead prosecutor in the case, along with the

20 autopsy reports on each of the three victims; correct?
21

22

A. That's correct.
MR. THOMAS: And I may have got ahead of

23 myself, but I'd like to offer Exhibit 3 into evidence

24 for the petitioner.
25 THE COURT: All right.
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l

1 (Exhibit 3 marked and entered.)
2 MR. THOMAS: Your Honor, would Your Honor like
3 to be handed courtesy copies of the exhibits as we go

I would if you have them.

4

5

6

along?
THE COURT:

MR. THOMAS: Let's see. We can well, we

7 need to make one more round I guess. We can do that
8 after lunch I guess. Because these are marked up

9 unfortunately.
10 BY MR. THOMAS:

11 Q. Let me hand you, Dr. Blake, what we'll mark

12 for identification as Petitioner's Exhibit 4.

13 MR. THOMAS: I have a suggestion, Your Honor,

14 if the witness could hand up the exhibits after we're

15 through discussing them, I guess that might serve the

16 same.

17 THE COURT: Okay.

18 BY MR. THOMAS:

19 Q. And can you identify Exhibit 4 there, Dr.

20 Blake?

21 A. It's a letter from Jerry Harris to Judge

22 Dailey indicating that the attached autopsy on the three
23 victims, photographs, autopsy reports, and the crime

24 scene video, was to him naming the victims, one, two and

25 three, some facts about a vehicle that was found burned
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1 in Mississippi, and the missing person's reports which

2 were submitted, and then how the bodies were discovered

3 and when and where.

4 Q. And Mr. Jerry Harris is who?

5 A. Assistant District Attorney General.

6 Q. Of Shelby County?

7 A. Yes.

8 Q. And this is a copy of a letter from your file;
9 correct?

10 A. Yes, it is.
11 MR. THOMAS: And I'd like to go ahead and

12 introduce Petitioner's Exhibit 4, Your Honor.

13 THE COURT: All right.
14 (Exhibit 4 marked and entered.)
15 BY MR. THOMAS:

we'll mark as Petitioner's Exhibits 5, 6, and 7 which I

represent are copies of the copies of the autopsy

reports. Exhibit 5 is the Anderson report. Here's a

copy. Marcellos Anderson, that's Exhibit 5. Exhibit 6

will be the autopsy report for Fredrick Tucker. And

Exhibit 7 will be the autopsy report for Delores

Anderson. Dr. Blake, it's a fair amount of paper, but

I have one simple question, are those copies of the

autopsy reports that you received from Judge Dailey from

16

17

18

19

20

21

22

23

24

25

Q. Let me go ahead and hand up collectively what

29
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1 your file?
2 A. Yes, sir, they are.
3 Q. And if you would, Doctor, just take a minute.

4 Are the handwritten notations that appear on the copies,
5 are those your handwritten notations or somebody elses
6 or a combination? If you could take just a moment?

7 A. There are original handwritten notes on the

8 diagrams of each of these. Those are put on there by

9 those who performed the autopsies. And the notes on the
10 front sheet are some of my notations. That's on the

11 case of Marcellos Anderson. The notes on the front
12 sheet which is called the autopsy report are my

13 writings, and there appears to be a copy of my

14 highlighting for the purposes of processing these. All

15 of the small handwriting on the diagrams, that's from

16 those who prepared the original autopsy report. I'm

17 referring to the Autopsy 140 which is Mr. Fredrick

18 Tucker.

19 Q. And that's Exhibit 6?

20 A. That's right, sir. And the microscopic
21 summaries, there's quite a bit of highlighting by myself
22 and a very few words or other marks on that one.

23 Autopsy 141 is that of Delores Anderson. Under cause of

24 death on the front sheet there's some writing by me.

25 And the notes at the bottom, those are all my
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1 handwriting at the very bottom of that front sheet.
2 Otherwise it's highlighting and small handwritten, small

3 lettering of the handwriting of the different comments

4 on the diagram sheets.
5 Q. So if I may summarize, the handwriting that
6 appears on what you're referring to as the diagram
7 sheets, were how the documents arrived in your office?
8

9

A. That's correct.
MR. THOMAS: Your Honor, at this time I'd like

10 to go ahead and introduce or offer Petitioner's
11 Exhibit 5, 6 and 7 into evidence.

12

13

14

15

16 Thank you.

THE COURT: All right.
(Exhibits 5, 6 and 7 marked and entered.)
DEPUTY: They've already been marked.

MR. THOMAS: They've already been marked.

17 A. The handwriting on the bottom of the

Q. On the Delores Anderson report?
A. Delores Anderson, yes.

Q. Exhibit 7?

A. Yes. That's correct.
Q. Doctor, do you want to go ahead and hand those

18 microscopic summaries, the first page of the microscopic
19 summary, that is my handwriting.
20

21

22

23

24

25 exhibits up to Judge Kurtz. Now, you may have -- this
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1 may be a little bit repetitious. But what did you do?

COURT REPORTER: This would be 8.

9.

So you received from Judge Dailey the letter from Mr.

Harris and the three autopsy reports; correct?
A. That's essentially it.
Q. And anything else that you received from Judge

Dailey before you prepared your April 1, letter?
A. No. I think that's it.
Q. Okay. Did you ask Judge Dailey for any

additional material before your April 1, report that you

can remember?

microscopic slides which I haven't seen. But I also

pointed out to him that the description of the

microscopic findings would be essentially the same as

what I would do because the one who prepared those and I

were singing from the same song book because of our

training and our experience.
Q. Now, I think you've already referred to your

report and this was one, Your Honor, that we do have a

preexisting clear copy of. Let me hand up to you what

we'll marked for identification as Petitioner's Exhibit

I told him that I would like to see theA.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24 MR. THOMAS: I'm sorry. This is Exhibit 8. I

25 got ahead of myself.
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1 Q. Petitioner's exhibit -- and ask if you can

2 identify Petitioner's Exhibit 8 for us please, Dr. Blake?

3 A. That's a copy of my April 1, 1996 response to
4 the case.
5 MR. THOMAS: And Your Honor, I would note for
6 the record that this -- the three-page letter dated

7 April 1, 1996 appears in the technical record at Pages

8 703 through 705. And I would at this time offer
9 Petitioner's Exhibit 8 into evidence.

THE COURT: All right.
(Exhibit 8 marked and entered.)

BY MR. THOMAS:

Q. If you can hand Exhibit 8 back to the witness

please, sir. Let me just in passing, Dr. Blake, on the

top of Page 1 in your letterhead, I see that in your

letterhead you identify yourself as a forensic pathology

And before you had prepared -- and so you sent

10

11

12

13

14

15

16

17

18

19

consultant to the TBI.

A. Yes, I do.

Q.

Do you see that?

20 as evidenced by the fax transmittal sheet, that's the
21 first page of Exhibit 8, you sent this report directly
22 to Judge Dailey in the first instance; correct?
23 A. That's correct, on April 1.

24 Q. And before you had prepared your April 1, 1996

25 report, Exhibit 8, had you had any communications
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1

2

3

4

5

6

7

8

9

10

11

IE.III

whatsoever with Mr. Tony Carruthers?

A. No, I did not.

Q. Have you ever spoken with Mr. Tony Carruthers?

A. No, I have not.

Q. Is this the first time you have seen Mr. Tony

Carruthers?

A. That's correct.
MR. THOMAS: And, Your Honor, I don't want to

-- I know we don't have a jury here, but if the Court

would indulge me and ask Dr. Blake to read the short

paragraph that appears on Page 3 towards the bottom of

12 the page, in summary. Would you mind reading that for

13 us, Dr. Blake?

A. In summary it would appear that the two black

males were killed somewhat before the female who

disappeared later. All three of the victims having
their lives snuffed out well before an adequate time to

place them and conceal their bodies in the bottom of

the already prepared burial site before Daniel's casket

and vault were placed in the ground some time on

February the 25th.

Q. And was that your opinion as the time based

upon the materials that had been provided to you?

A. That I had, yes. I trust that these

14

15

16

17

18

19

20

21

22

23

24

25 observations are of some value. I do not note that the
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specific questions concerning the times of the deaths

were really addressed by the pathologist, his having

simply set out his findings. All three bodies showed

similar postmortem changes which certainly all occurred

after the interment under the vault. The time was

simply too short for any postmortem changes to have

occurred in these bodies prior to placement in the

ground some time in the early part of day on February

the 25th.

Q. And then you say I will contact you about

these conclusions?

1

2

3

4

5

6

7

8

9

10

11

12

13

A.

Q.

Yes, sir.
And I've already offered it as an exhibit.

14 Let me hand you what we'll mark for identification as

15 Petitioner's Exhibit 9, Dr. Blake. I'll ask if you can

16 identify that document?

17 A. April 2, '96, a letter to me from Joseph B.

18 Dailey. I received your report dated April 1.

it's very short, but before you read from it, Dr. Blake,

if I can go ahead and offer Petitioner's Exhibit 9 into

19

20

21 I

Q. Before you read it, before you read it and

22 evidence:

23

24

25 it.

THE COURT: All right.
MR. THOMAS: And I guess we'll have to mark
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1 (Exhibit 9 marked and entered.)
2 BY MR. THOMAS:

3 Q. Dr. Blake, if you could go ahead and pass
4 Exhibit 8 up to Judge Kurtz. That's the one we have.

5 That's the one we gave to him.

THE COURT: Do you want him to have 9?

MR. THOMAS: Yes, sir.
BY MR. THOMAS:

Q. Dr. Blake, since it is so short, if you would

just read Judge Dailey's letter to you?

A. April 2nd, '96, Dear Dr. Blake, I received

your report dated April 1, '96. I assume that Mr.

Carruthers will contact you if he plans on having you

testify at the trial. I have indicated to Mr.

Carruthers that he's welcome to communicate directly
with you and you with him without the necessity of going

through me. If you have any questions, please feel free
to contact me.

Q. And you -- and you had some handwritten

notations on your copy -- on the letter; correct?

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21 A. That's correct.
22 Q. And why don't you since -- your handwriting
23 is pretty good, but if you would, just read to the Court

24 what you wrote in response to Judge Dailey?
25 A. In the first line, I assume that Mr.
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1 Carruthers, and I put a line out, the defendant because

2 I was in the early stages of understanding who was who.

3 Over on the side I have written Mr. C. is in jail. How

4 am I to communicate with him? Go to Memphis, question
5 mark.

6

7

8

Q.

letter?
A.

So that was your reaction to Judge Dailey's

That's my thinking at the time --

9 Q. Yes, sir. And basically if I can summarize,

10 you were asking yourself how were you supposed to

11 communicate with this man who's in jail in Memphis?

12

13

A.

Q.

That's correct.
If you could hand that up to Judge Kurtz

14 please, sir. Now, let me hand you what we'll mark for

15 identification as Petitioner's Exhibit 10. And have you

16 hand Exhibit 9 up to Judge Kurtz, Dr. Blake? I'm sorry.
17 THE COURT: He has. The clerk has it now.

18 Q. And, again, my question, Dr. Blake, is whether

19 you can identify Exhibit 10 for us?

20 A. The one in my hand?

21 Q. Yes, sir.
22 A. It's a letter to Dr. Francisco concerning
23 microscopic slide requests. Following telephone
24 conversations this day with Judge Joseph B. Dailey of

25 your city, also pursuant to phone conversations with a
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private investigator by the name of John Billings as

well as his associate, Mr. Leslie Arms, I am hereby

requesting access to the microscopic slides, gross

photographs and any other material in your file
concerning the deaths of Marcellos Anderson, Delores

Anderson and Fredrick Tucker.

Q. And, Doctor, I don't mean to be rude, but if
I can stop you right there and let me go ahead and offer
Exhibit 10 into evidence.

(Exhibit 10 marked and entered.)
BY MR. THOMAS:

Q. And I'm not going to ask you to read from any

more of Exhibit 10, but -- and let me -- I'm not going
to ask you to read any more from Exhibit 10, Doctor, but

Dr. Francisco was the medical examiner here in Shelby

County at the time; correct?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

A.

Q.

That's correct.
And let me -- and you can hand that up to

19 Judge Kurtz. That's all I wanted to ask you about that,
20 Doctor. Let me hand you what we'll mark for
21 identification as Petitioner's Exhibit 11. And the
22 standing question, Doctor, is whether you can identify
23 this document?

24

25

A.

Q.

Yes, I can.

And if you would?
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1

2

3

4

5

6

A. It's a letter to me from Dr. J.T. Francisco,

professor of pathology who was the Chief Medical

Examiner of the state at the time. Dear Dr. Blake,

you're certainly welcome to have access to anything we

have. Please let me know when you plan to be in town so

we can have everything ready here at the center for
7 expeditious review.

8 MR. THOMAS: And I'd like to go ahead and

9 offer Exhibit 11 into evidence.

10 (Exhibit 11 marked and entered.)
11 BY MR. THOMAS:

12 Q. And again, Dr. Blake, all of the documents

13 that we've gone over to this point are copies of

14 materials from your file; correct?
15

16

A.

Q.

That's correct.
And I may have gotten ahead of ourselves a

17 little bit, but in your April 4 letter to Dr. Francisco,
18 Exhibit 10, you had requested access to the microscopic
19 slides, gross photographs and any other material in your

20 file, Dr. Francisco's file, concerning the deaths of the

21 victims Marcellos Anderson, Delores Anderson and

22 Fredrick Tucker. And that was the subject that's
23 what Dr. Francisco was getting back to you on in Exhibit

24 11; correct?
25 A. That's correct.
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1

2

3

4

5

Q. Did you ever have the opportunity to review

those, the microscopic slides, gross photographs and the

items referred to in your letter of April 4, Exhibit 102

A. The gross photographs I have had the

opportunity to evaluate. The videos, both from the

6 autopsy which have been transposed into prints. These

same pictures in question.
Q. And those are the items that I sent to you

very recently?
A. That's correct.
Q. But you didn't have a chance to review the

items referred to in Exhibit 10 at the time back in

1996, did you?

A. That's correct.

7

8

9

10

11

12

13

14

15 Q. Because you didn't you never travelled to

16 Memphis in connection with this case at the time?

Kurtz, please. Now, let me hand you what we'll mark for

identification as Petitioner's Exhibit 12. If you could

identify that for us please, sir.
A. It's a letter to me from Judge Dailey on April

8. Dear, Dr. Blake, I was unable --

Q. Let me -- before you read it, let me go ahead

and offer Exhibit 12 into evidence.

17

18

19

20

21

22

23

24

25

A.

Q.

That's correct.
And if you could hand Exhibit 11 up to Judge

40

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.

1 (Exhibit 12 marked and entered.)
2 BY MR. THOMAS:

go ahead and read the contents of that letter?
A. Dear Dr. Blake, I was unable to obtain the

information you sought pertaining to the burial vault.
If you still need it, feel free to directly contact Mr.

John Billings, Jerry Harris, or Dr. Smith.

Q. And this is a letter from Judge -- signed --
from Judge Dailey, signed by Judge Dailey?

A. That's correct.

3

4

5

6

7

8

9

10

11

12

Q.

Q.

Okay. Doctor, since it is so short, you can

And he's suggesting that you could if you

13 wanted to, contact Mr. Jerry Harris; correct?
14 A. That's correct.
15 Q. And, again, Mr. Harris is one of the
16 prosecutors in Shelby County?

17 A. Yes.

18 Q. And if you could hand that up to Judge Kurtz

19 please, sir. And now let me -- now, at some point -- I

20 don't know if you were ever properly served, but at some

21 point you received a copy of a subpoena duces tecum from

22 the defense in Mr. Carruthers' trial; correct?
23

24

A.

Q.

I would need to see it.
I'm getting ahead of myself. Let me hand up

25 to you what we'll mark for identification as
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1 Petitioner's Exhibit 13. And the standing question, Dr.

2 Blake, can you identify that document for us?

3 A. Yes, I can. This is a subpoena from Shelby

4 County to me at my then address at 850 West Third North,

5 to bring with me all correspondence, reports, materials,
6 information, provided analysis, et cetera, regarding
7 Marcellos Anderson, Fredrick Tucker and Delores

8 Anderson.

Q. And what was your understanding of who All Pro

Investigations was, if anything?

MR. THOMAS: And if I may, Doctor, go ahead

and offer Exhibit 13 into evidence.

(Exhibit 13 marked and entered.)
BY MR. THOMAS:

Q. And, Doctor, was this subpoena faxed to you on

or about April 16th?

A. Fax or delivered by no. It says at the top

of the page it indicates that it was faxed.

Q. And it was faxed by, it looks like it says All

Pro Investigations; correct?

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

A.

Q.

A.

Q.

Yes.

The investigators.
For Mr. Carruthers?

Yes.

And if you could go ahead and hand Exhibit 13

42

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.

1 up to Judge Kurtz. Now, I guess this is already clear,
2 Dr. Blake, but you did not travel to Memphis and testify
3 at Mr. Carruthers' trial; correct?
4 A. That's correct. Because I was informed by

5 Judge Dailey that the defendant had not chosen to use me

6 as his expert based on my report.
7 Q. Let me hand up to you what we'll mark for
8 identification as Petitioner's Exhibit 14.

9 MR. THOMAS: And, Your Honor, Exhibit 14

10 already appears in the technical record at Pages 731 and

11 732.

12 Q. And the standing question, Dr. Blake, if you

13 can identify this document for us?

It's a letter from me to Judge Dailey on AprilA.

19th.

Q.

A.

1996?

Correct.
MR. THOMAS: And I'd like to go ahead and

offer Exhibit 14 into evidence.

(Exhibit 14 marked and entered.)
BY MR. THOMAS:

Q. Now, let me make sure I understand the

sequence of events, Dr. Blake. You faxed this letter to

Judge Dailey on or about April 19; correct?
A. That's correct.

14

15

16

17

18

19

20

21

22

23

24

25
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1 Q. And then Judge Dailey got back to you and told
2 you that your attendance would not be necessary;
3 correct?

That's correct.4

5

6

A.

Q. Let me

up to Judge Kurtz.
why don't you go ahead and hand that
Let me ask you this, Dr. Blake,

7 based on your review of the autopsy reports, did you

8 from any opinion as to whether any of the victims in

9 this case had been buried alive?

have been buried alive but with already some inflicted
wounds having been the case including a neck

strangulation.
Q. Was it your opinion that any of these victims

had been buried alive based on what you saw?

A. That Delores Anderson could have been.

10

11

12

13

14

15

16

17

18

A.

Q.

A.

Yes, I did.
And what was that opinion?
The potential was that Delores Anderson could

19 Q. Let me -- let me refer you back to your to
20 Exhibit 8 which is your April 1st, 1996 report and

21 particularly Page 3. The paragraph beginning towards

22 the bottom of the page, in summary. Do you see that?
23

24

A.

Q.

Yes.

And that was your opinion -- that was your

25 opinion as of April 1st; correct?
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1

2

A.

Q.

'96, yes.
And in that paragraph you stated that the

3 victims lives were snuffed out well before an adequate
4 time to place them in and conceal their bodies in the

5 bottom of the already prepared burial site; correct?
6

7

A.

Q.

That's correct.
Dr. Blake, when was the -- if you recall, when

8, was the first time you had ever heard the suggestion
9 that any of these victims had been buried alive?

10

11

12

13

A.

Q.

A.

Q.

When I read the depositions of Dr. Smith.

Dr. O.C. Smith?

Correct.

And I supplied you with copies of Dr. Smith's

14 testimony at the trial of Mr. Carruthers's case; correct?
15

16

17

18

A.

Q.

A.

Q.

That's correct.
Within the past few months or weeks?

Correct.

And that's the first -- from reading Dr.

19 Smith's testimony, was the first time you had ever heard

20 any suggestion that any of the victims had been buried
21 alive?
22

23

A.

Q.

That's correct.
Back at the time I believe you had -- at least

24 back in April 1996, I believe you had at least one

25 conversation with Dr. Smith, didn't you?
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1

2

A.

Q.

That's correct.
At that conversation did Dr. Smith suggest to

3 you that any of the victims had been buried alive?
4

5

A. No, sir.
MR. THOMAS: May I confirm that you have

6' Exhibit 14 into evidence.

7 THE COURT: Yes, sir.
8 BY MR. THOMAS:

9 Q. All right. Now, let me show you -- let me

10 hand up to you what I'll mark for identification as

11 Petitioner's Exhibit 15. If you can identify Exhibit 15

12 for us please, Dr. Blake?

13 A. This is a letter to Judge Dailey from me.

14 It's a bill or an invoice for all the conferences that
15 I'd had and the work that I'd put in the case.

your invoice to Judge Dailey?

A. That's correct.
MR. THOMAS: And if I can go ahead and offer

Exhibit 15 into evidence.

(Exhibit 15 marked and entered.)
BY MR. THOMAS:

Q. And if you would, Dr. Blake, now that we have

Exhibit 15 into evidence, if you could read -- just read

it into the record?

16

17

18

19

20

21

22

23

24

25

Q. And would it be fair to characterize this as
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Q. And if you could hand Exhibit 15 up to Judge

Kurtz please, sir. Now, let me -- you may not have seen

this. This is one you may not have seen before, Dr.

Blake, but let me hand it up to you. Marked for

A. Dear Judge Dailey, please find listed below

the charge for forensic services rendered to you by Dr.

Cleveland C. Blake in the above mentioned case. Charges

are inclusive of conference with Dr. Jerry Francisco,
two conferences with Dr. O.C. Smith, multiple phone

conferences with Judge Dailey, three conferences with

private investigators, John Billings, Richard Billings
and Mr. Arms, record review, autopsy review, preparation
of summary of opinions, statement for -- opinion
statement for Judge Dailey times two, Court standby,
et cetera. Total amount $1600.00.

Q. And I want to underscore that in your opening
it says -- you say Dear Judge Dailey, please find listed
below the charge for forensic services rendered to you.

You see that?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

A. That's correct.

21 identification as Petitioner's Exhibit 16. Have you

seen that before, Dr. Blake?

A. I don't recall that I have.

Q. Okay. We'll just let that be marked for

22

23

24

25 identification as Petitioner's Exhibit 16. If you could
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1 hand that up to judge Kurtz and we'll --

2 MR. THOMAS: Your Honor, we'll authenticate
3 Exhibit 16 and offer it at a later point.
4 COURT REPORTER: You don't want it marked?

5 MR. THOMAS: Yeah, we can mark it for

6 identification, please.
7 THE COURT: What is it?
8 MR. THOMAS: It's a -- it's Judge Dailey's
9 order authorizing Dr. Blake's services at the time of

10 the trial.
11 THE COURT: Well, I doubt if Mr. Campbell is
12 going to raise an issue about the authentication of Judge

13 Dailey's order. Am I correct, Mr. Campbell?

14 MR. CAMPBELL: That is correct, Your Honor.

15 MR. THOMAS: I'm just being -- I was kind of

16 being painfully technical I guess.
17 THE COURT: Okay. Well, we can go ahead

18 MR. THOMAS: Well, If I can go ahead and offer
19 it without objection then it's Petitioner's Ezhibit 16.

20 MR. CAMPBELL: I think it's as petitioner
21 indicated, I think it is contained within the actual
22 Court file.
23 MR. THOMAS: Well, actually it's not. You

24 would think it would be in the technical record, but

25 it's not. It came -- but it was in the file of the
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1 administrative office that -- as to which we have an

2 affidavit authenticating.
3 THE COURT: Okay. We can -- well, we'll mark

4 it as an exhibit.
5 (Exhibit 16 marked and entered.)
6 BY MR. THOMAS:

7 Q. Okay. You may hand that up to Judge Kurtz,

8 i Dr. Blake. Now, we're getting towards the end of our

9 documents. Let me ask you if you can identify what

10 we'll mark as Petitioner's Exhibit 17. And the same

11 question, Dr. Blake, can you identify that document?

12 A. Yes, I can. It's on my letterhead to Judge

13 Dailey. Re: Correspondence from Tony Carruthers to Dr.

14 Blake. Message is, please note my current address but

15 don't give it to Tony. .Y.I.
16 Q. And let me go ahead and offer Exhibit 17 into
17 evidence. And again this is -- I'm sorry.
18

19

20

21

22

23

24

25

(Exhibit 17 marked and entered.)
BY MR. THOMAS:

Q. And you had received some correspondence from

Mr. Carruthers I take it?
A. I had a copy of one or two letters from him.

Q. And you were passing -- you were passing those

along to Judge Dailey; correct? You faxed the

correspondence from Mr. Carruthers to Judge Dailey under
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the cover of Exhibit 17?

A. I'm not sure.

Exhibit 17 was correspondence you had received from Mr.

Carruthers?

A. That's correct.
Q. And there was -- if you'll look, there was a

total of five pages including the cover sheet. Do you

see that?

1

2

3

4

5

6

7

8

9

10

11

Q.

A.

0.

But in any event, the subject matter of

Yes.

So that would indicate that you must have

12 attached the correspondence?
13 A. Yes, it would.

14 Q. Turning now to what we'll mark for
15 identification as Petitioner's Exhibit 18.

16 MR. THOMAS: And, Your Honor, this is another

17 document that does appear in the technical record at
18 Pages 1078 through 1080.

19 Q. And I'll ask you, Doctor, if you can identify
20 this for us?

21 A. This is to Judge Dailey from me. Re: for your

22 files and it has to do with correspondence to Mr.

23 Leffler as defense counsel for Tony Carruthers in

24 response to a correspondence to me, handwriting from

25 Tony Carruthers on 11/3/97. Copy of that
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of this year at your office in Morristown; correct?
A. Yes.

Q. And you and I have spoken several times by

telephone since then?

correspondence.
MR. THOMAS: Okay. And if I may go ahead and

offer Exhibit 18 into evidence.

A. This was clarifying a record that I was not

hired by the State of Tennessee to perform an autopsy
and I got it in the record somewhere. That is not the

case.

simply reviewed the records and material which was

presented to you by investigators or by the Court on

behalf of Judge Joseph Dailey. That's what Exhibit 18

says; correct?
A. That's correct.

MR. THOMAS: And let me go ahead and offer
Exhibit 18 into evidence and get it marked.

(Exhibit 18 marked and entered.)
MR. THOMAS: And you can go ahead and hand

that up to Judge Kurtz, Dr. Blake.

BY MR. THOMAS:

Q. Dr. Blake, let me ask you, you and I, we've

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q.

spoken

You were hired by -- you were hired by -- you

we, Mr. Morris and I met with you on July 1st
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Q. And we have talked about this buried alive
issue before; correct?

A. Yes.

Q. If you had been called to testify at the trial
in April of 1996 would you have agreed with Dr. Smith

that Ms. Anderson was buried alive?
A. Not directly, no. She was incapacitated in a

situation which would have asphyxiated her.

Q. If you had come to testify at the trial in

April 1996, would you have testified that Ms. Anderson

was conscious when she was placed in the ground?

A. No, because of the ligature issue.

Q. And you certainly wouldn't have testified that

you certainly would not have agreed with Dr. Smith

that either Mr. Tucker or Mr. Anderson was buried alive,
would you?

A. No, I would not.

Q. And you wouldn't have testified that they
were -- let me this is our last exhibit, Dr. Blake.

And if you can identify this two-page, looks like a

transcript, for us?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

A.

8/26/02

That's correct.

Telephone conference with Dr. O.C. Smith on

MR. THOMAS: And let me go ahead and offer
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1 Exhibit 19 into evidence and then we'll get it back to

2 you, Dr. Blake.

3 (Exhibit 19 marked and entered.)
4 BY MR. THOMAS:

5 Q. Let me first ask you, Dr. Blake, if you recall
6 what prompted let me back up. What is Exhibit 19?

7 A. It's a conference that I had with Dr. O.C.

8 Smith.

9 Q. And you had a telephone conversation with Dr.

10 O.C. Smith on or about August 26th, 2002?

1111 -

Q. And by the way, like all of the other
documents we have talked about, this is a document from

your file in Morristown; correct?
A. That's correct.

11

12

13
I

14

15

16

A.

Q.

That's correct.

And what prompted -- and this is a transcript
17 or at least a portion of your telephone conversation

18 with Dr. Smith; correct?
19

20

A.

Q.

That's correct.
And what prompted you -- what prompted your

21 telephone conversation with Dr. Smith if you recall?
22 Did you get a call from a lawyer name Charlie Ray out of

23 Nashville?

24 A. That's what the second line says, so that
25 prompted it.
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I
1 Q. All right. And why don't you go ahead and

-

2 read us the first paragraph of the document?

3 A. My statement, I have a question here for you

4 as to Dr. Smith. I got a call from Attorney Charles

5 Ray. He's involved in the Tony Carruthers' case. Judge

6 Dailey hired me in '96, '97 to come down and conference

from Tony Carruthers. I don't think you do either.
Q. But as you just read your -- you conveyed to

Dr. Smith that Judge Dailey had hired you in 1996 and

1997?

with you, look at your records. And this guy says that
a letter that I have given to Judge Dailey made

reference to other correspondences and he's demanding my

entire file. I don't know Charles Ray or anything about

him. I frankly don't want anything more to do with Tony

Carruthers. The judge called him out of jail and into
the courtroom. He read to him my opinion which was the

same as yours. He told me that he could call Dr. Blake

and talk to him. He never did.

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

A.

Q.

I don't need to hear

That's correct.
All right. And then there's discussion -- let

22 me just ask you to turn over to Page 2. But there's
23 some discussion about the fact that Mr. Ray wanted a

24 copy of your entire file; correct? And you want to take
25 your time to read through the document.
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A. Well, I was telling Dr. Smith that Mr. Ray

says that he has been appointed. And Dr. Smith says the

letter should be available from the judge or the court

docket.

Q. And over on Page 2, if I can direct you to the

top of Page 2, Dr. Blake?

A. Dr. Smith says it all depends on the letter
whether he has the legal right to demand it or not. He

can ask for your notes, but you can say that all you

have are your notes.

Q. And then what did you say?
A. I wrote the judge two letters of my opinion.

He wants everything I have in my file.
Q. And then what does Dr. Smith say?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15 A. Telling me it ain't there. It just ain't
16 there. That's Dr. Smith's comment.

17 MR. THOMAS: Your Honor, I believe that's all
18 we have for Dr. Blake.

19

20

21

22

23

24

25

THE COURT: You may.

CROSS-EXAMINATION

BY MR, CAMPBELL:

Q. Dr. Blake, I don't think you and I -- my name

is John Campbell. I don't think you and I have ever

talked about this case before; is that correct?
A. That's correct.
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1 Q. Now, even though you were at the time, this
2 time frame we're talking about in '96, you had a

3 commission with the TBI. You still handled private
4 cases; is that correct?
5 A. That's correct.
6 Q. And nothing about your relationship with the

see you in person?
A. I don't remember.

Q. And also you talked to I think you mentioned

two other investigators another Billings as well as Mr.

Aims?

TBI would have effected your decision making or opinions
in cases where you were hired privately?

A. In no way whatsoever.

Q. Now, just so I'm clear on this, you discussed
or you talked with Mr. Billings who was the investigator
for Tony Carruthers on several occasions; is that
correct?

Q. Some occasions.
times you talked to him?

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

A.

Q.

A.

Q.

Some occasions.
Do you remember how many

No, I do not.

Okay. Was this on the phone or did he come to

Arms.

Arms. I'm sorry. And, again, were those in
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unconscious.

A. That would have taken a little bit of time.

Because as long as the heart is beating, the brain is

getting some blood supply and the heart can beat four to

six minutes after there's obstruction of the airway.

Q. And based on your review of the records in

this case, your opinion regarding what happened to her

in the grave would have been that she could have

possibly or the fact that she was underneath these

individuals, pressure on her would prevent her from

person or on the phone?

A. I don't recall.
Q. And in regards to your opinion about this

case, you indicated as far as Delores Anderson is
concerned, in your opinion she was not conscious when

she went -- when she was buried; is that correct?
A. In high probability she was not.

Q. But you can't say whether or not she was

actually dead when she was put in the grave?
A. Well, that would have to depend on whether

means brain dead or whether her heart could have been

beating. It would have to be clarified.
Q. Okay. Well, what about heart beat?

A. She could have had a heart beat but

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. And what about brain dead?
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1 being able to breathe if she was -- the weight on her

2 would not have allowed her to expand her chest
3 MR. THOMAS: Your Honor, I object to counsel's
4 characterization of the testimony.
5

6

MR. CAMPBELL:

of what his opinion is.
I'm trying to get clarification

7 THE COURT: I won't let him confuse him, Mr.

8 Thomas. Go ahead.

BY MR. CAMPBELL:

Q. But, anyway, the weight on her could have been

the mechanism that ultimately kept her from breathing?
A. Could have been one of the factors.
Q. One of the factors. Now, when you talked to

Dr. Smith, that was prior to the trial; is that correct?

9

10

11

12

13

14

15

16

A.

Q.

That's correct.

Okay. Your discussion with Dr. Smith, your
17 review of his autopsy report, you felt that you and he

18 were on the same page regarding the findings?
19 A. In general.
20 Q. In general. And Dr. Smith never told you his
21 opinion about whether anybody was alive or dead when

22 they were put in the grave?
23 A. No, he did not.
24 Q. Okay. Never came up, did it?
25 A. No. It's only come up recently.
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1 Q. Recently. Okay. And other than that
2 statement about whether someone was alive or dead when

3 they went in the grave, you agree with pretty much

4 everything else that he found in those autopsy reports?
5

6

A.

Q.

There's some things I disagree with.

Now, in Exhibit 19, this telephone
7 conversation, this first part where you indicated, I'm

8 referring to the first paragraph, it says the judge
9 called him out of jail and into the courtroom. He read

10 to him my opinion which was the same as yours. He told
11 him that he could call Dr. Blake and talk to him. Where

12 did you get -- you were not in the courtroom at the time

13 that that was done?

called you as a witness or his investigators never told

you you were going to be a witness?

A. That's correct.
Q. But they did make arrangements for you to

testify if he decided he wanted to call you?

A. That was the purpose of Judge Dailey talking
with me in the first place.

Q. Okay. And you got a subpoena due tecum.

you were on notice for trial?
A. I was on notice.

14

15

16

17

18

19

20

21

22

23

24

25

A.

Q.

No, I was not.

Okay. And apparently Mr. Carruthers never

So
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1 Q. But ultimately you were told you weren't going

2 to testify?
3 A. Yes. Because Mr. Carruthers did not choose to

4 use me as his expert.
5 Q. Now, what correspondence did you receive from

6 Mr. Carruthers that you refer to in that fax to the

7 judge?
8 A. I have an envelope from Mr. Carruthers dated

9 14th of November '97, marked legal correspondence. On

10 11/3/97, a letter to me from Mr. Carruthers in very neat

11 handwriting in Re: Obtaining a complete file. Dr.

12 Blake, I would like to request from you a complete copy

13 of the work product that you performed for case number

14 blank, blank, blank. I'm preparing my direct appeal
15 from a conviction of a death sentence. You were hired

16 by the State of Tennessee to perform a autopsy for my

17 defense. I need a copy of all reported -- of all
18 reports given to you by the prosecutor Phillips Gerald

19 Harris and the Shelby County Assistant Medical

20 Examiners, O'Brian C. Smith, M.D.F.P. Thank you for

21 your immediate response. And there is a printed letter
22 in large print from him. He's setting out his thoughts.
23 I have a vision that one day we will all be judged

24 equally et cetera, et cetera. I've been misused by the

25 system but I believe that what's ahead for me will
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justice will be served to us all without prejudice,
bias, vindictiveness or (indiscernible) and equality.
In order to enjoy justice, we must take a stand for that
which this is right. In the vision I see freedom and

1

2

3

4

5

ultimately effect this country. I have a vision that

6 equal justice for us all. Tony X. Carruthers. And then

7 there's a picture of him. A neat picture of a man in

8 glasses, a black man in glasses, Tony X. speaks out.

9 Asking if I'm familiar with case where a man was forced

10 to trial with no attorney. He was (indiscernible)
11 convicted of murder and sentenced to death. Well,

12 here's the truth about the case, that the judge and the

13 prosecutors went out of their way to keep you from

14 knowing. Judge Dailey has been cited in Supreme Court

15 of Tennessee for the violation of the First Amendment of

16 U.S. Constitution by denying freedom of the press and

17 information in a public trial. He did this knowingly

18 and intentionally to keep you, the public, in the dark.

19 He violated your rights too. Did you know that you have

20 the right to know the truth? From all the state's
21 witnesses you only read fragments of their testimony.
22 There were impeached and proven liars, but the defendant

23 -- no, but the public was told to believe that they were

24 credible witnesses, but why? Don't you want to know the
25 truth? Wouldn't you be concerned if you were found out
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that the killers still run loose, free to kill again?

This injustice must not go unanswered. The public
should know the truth. This crime has not been solved.

Q. Now, these -- this is the correspondence you

received from Mr. Carruthers?

from some third party?
A. It was mailed to me from Tony X. Carruthers

Number 139604 Brushy Mountain, Post Office Box Petros,
Tennessee. Petros, we pronounce it Petros. Legal

correspondence, neatly printed to me, almost calligraphy
in its neatness, directly to me at the correct address.

Q. And why did you decide or why did you tell the

Court that you didn't want to receive or didn't want Mr.

Carruthers to receive your new address?

A. I don't know that I told him. He's got this
Q. If I can refer back to Exhibit 17. It says

please note my current address and don't give it to

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

A.

Q.

That's correct.
Was it mailed to you or did you receive it

20 Tony. Did you not want to receive any more

21 correspondence from Mr. Carruthers?

22 A. He could have -- he could have called me if he

23 wanted to. This is the address of my previous building
24 right before I moved to my present address. That's 10

25 years ago.
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Q. Did you send your complete file to Mr.

Carruthers?

Q. Okay.

A. That was a correct address obviously because I

got it. On the front of the envelope he's got the

correct address.

Q. Okay.

1

2

3

4

5

6

7

8

9

10

A.

A.

Q.

At that time.

I don't think I did.

Did you discuss the case with his counsel, Mr.

11 Leffler?
12

13

MR. THOMAS: Objection, foundation.

MR. CAMPBELL: Your Honor, I believe there's a

14

15

16

17

18

letter here that was introduced earlier.
THE COURT: I think the question is all right.

Overruled.

BY MR. CAMPBELL:

O. Did you discuss your findings with Mr. Leffler
19 who was his counsel for on appeal?
20 A. On December the 30th, '97, I wrote him a

21

22

23

letter.
Q.

A.

It's in the file on my

And what does that letter say?

On my letterhead that was at the correct
24 address. Dear Mr. Leffler, I'm writing directly to you

251 as defense counsel for Tony Carruthers and specifically
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1 in response to a correspondence to me in handwriting
2 from Tony X. Carruthers on 11/3/97. Please find
3 attached a copy of that correspondence. For the purpose
4 of clarification I should like to note that I was not

5 hired by the State of Tennessee to perform an autopsy.
6 That's the main point of this letter. I simply reviewed

7 the records and material of the previous autopsy which

8 was presented to me by investigators or by the Court on

9 behalf of Judge Dailey.
10 THE COURT: Excuse me a second, but that --

11 we've already got that. That's Exhibit 18, isn't it?
12 MR. CAMPBELL: Because on the fax it showed

13 that he had Mr. Leffler's name on the bottom of it. I

14 just wanted to see if he talked to him.

15 THE COURT: Oh, yeah. Okay.

16 MR. CAMPBELL: That was the purpose.
17 BY MR. CAMPBELL:

18 Q. Anyway, that would be your consistence of your

19 correspondence with Mr. Leffler was basically the letter
20 or did you talk to him on the phone?

21 A. I can't tell you whether I did on the phone or

22 not, but I had some contact with him. This indicates
23 additionally the judge noted that Mr. Carruthers could

24 speak with me. This was never carried out or really
25 indicated as I had presented my entire conclusions at
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1 that point in my response conclusion dated 4/1/96. I

2 would feel certain that this is in your file. Again,

3 this three-page report to Judge Dailey was presented to
4 Mr. Carruthers for his comments. And I was informed

5 that he declined at the time to utilize my conclusions

6 or findings in any way. No communication was ever

7 received from Mr. Carruthers. And the second

8 communication to Judge Dailey on 4/19/96, the substance

9 of which two-page document is in your possession I am

10 sure. On the Page 2, if it's okay, in a recent inquiry
11 of Judge Dailey he suggested that I respond directly to
12 you on behalf of Mr. Carruthers. Please find attached
13 xerox copies of my letter which were -- was received

14 from Tony Carruthers in late November '97. That's what

15 I read. I trust that this response will adequately
16 answer the questions and concerns posed by Mr.

17 Carruthers. Because I understood at the time that Mr.

18 Carruthers was assigned an expert that Judge Dailey
19 selected me to be. And that he would have two

20 investigators. An expert and two investigators. So I

21 was dealing with those people directly on his behalf.
22 Q. Okay. That would be Mr. Billings and the

23 other individual that was the All Pro Investigators?
24

25

A.

Q.

Yes.

Did you ever have a discussion with the
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1 prosecutor in the case, Mr. Harris?
2

3

A. Not that I know of.
MR. CAMPBELL: Your Honor, I believe that's

4 all I have.

5 THE COURT: Now, how were you notified that
6 your testimony would not be needed at the trial?
7 THE WITNESS: By Judge Dailey.
8 THE COURT: Personally?
9 THE WITNESS: On the phone.

10 THE COURT: He called you personally. He said
11 you don't need to come?

THE WITNESS: Yes.

THE COURT: Okay.

THE WITNESS: Because the defendant did not

choose to use -- after he was shown my three-page
conclusion, he did not choose to have me as his expert.

THE COURT: All right. I understood your

12

13

14

15

16

17

18 testimony from that. I was just interested in who

19 communicated that. The second thing is I'm a little
20 confused by your conclusion in this letter of April 1,

21 because at one point you seem to say that Delores

22 Anderson was dead at the time she was buried. Because

23 you say, in summary it would appear two black males were

24 killed somewhat before the female who disappeared later.
25 All three of the victims having their life snuffed out
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1 well before an adequate time to place them in and

2 conceal their bodies in the already prepared burial
3 site. But now you're saying that it's possible that she

your mind subsequent to the April 1 letter or revised

your opinion?

4

5

6

could have still been alive. I mean, did you change

THE WITNESS: At the time she was put in the

THE COURT: Okay. Could have been conscious.

7 THE WITNESS: I didn't have at that time, Your

8 Honor, the details of the testimony and description of

9 the grave and her condition and the details about the

10 restraint around her neck that apparently cut off her

11 windpipe. She could have been conscious at the time. I

12 can't prove that one way or the other, but she could

13 have been conscious.

14

15

16 grave.
17 THE COURT: Well, in the parlance of the

18 lawyers who ask these questions, to a reasonable degree
19 of medical certainty, what's your opinion? That she was

20 alive or she was dead?

21 THE WITNESS: You have to read the description
22 of exactly how she was.placed under the bodies of the
23 others in the pit under the grave. Initially I knew

24 nothing of a pit that was under the grave. I was told
25 in Judge Dailey's conference with me that she was
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1 under a vault into which Mrs. Daniels' casket had been

2 placed on the morning of the 25th when they had her

3 funeral. Well, if there's no additional pit under

4 there and with these three individuals, the vault -- and

5 I think of a vault as a 3 inch thick cast, concrete
6 vault. That's not what this was. This was an O.S.B.

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

board box or strand board, chip board. And by

elevating from the bottom of a normal grave which is
right at 6 foot, to get in the three individuals, you

destroy a space this big if you put them in and put dirt
around them. Then you put the chip board box back in

and the casket. That's not what happened. Because

under the chip board box which had been lifted out, the

grave -- the grave was dug and the chip board box was

put in it preparing for Mrs. Daniels' casket. And that
box had been taken out and there's a second layer of

excavation which is referred to in even the testimony
and records as the pit under the grave, under the vault.
And there's differences clearly described in the

technique of the digging, the hand digging of the vault,
by one technique down to the bottom of where the grave
was to have been. And then the additional pit under

that grave which was concealed by the bottom of the chip
board box. Hence, the chip board box was not

substantially elevated so that the mortician would
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1 notice that, hey, this is not deep enough. I didn't
2 know about that technicality, because I was told about a

3 vault. Now, to me a chip board box is not a vault.
4 Being a wood worker and having done hundreds of

5 excavations, I understand what those factors may be.

6 But the excavated pit under the box was not the same

7 measurement as the grave which would have accommodated

8 the chip board box in order to hold the casket.
9 THE COURT: So if you were asked the question

10 to a reasonable degree of medical certainty, was she

11 alive or dead when she was placed down there?
12 THE WITNESS: She was unconscious and

13 suffocated, and her head was placed down in the corner

14 of this pit at the bottom of the pit and against the

15 wall of the pit and some dirt was described as having
16 been in her nose and mouth, but it was not aspirated or

17 swallowed into her stomach.

18 THE COURT: Which she would -- your opinion is

THE WITNESS: She would have been unconscious.

THE COURT: Would she have felt any pain?
THE WITNESS: Probably not.

THE COURT: Okay.

THE WITNESS: Because of the prior

19 she would have been unconscious?

20

21

22

23

24

25 asphyxiation by ligature.
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1 THE COURT: Any follow-up questions by

2 counsel?

3 MR. THOMAS: If I may, Your Honor.

REDIRECT EXAMINATION

BY MR. THOMAS:

Q. If I understand your testimony, Dr. Blake,

you have more recently reviewed Dr. Smith's testimony at
the trial; correct? His guilt phase and his penalty
phase testimony?

A. In detail, and also reviewed in detail all the

findings of the autopsies.
Q. And at your request, I supplied you with

copies of Dr. Smith's testimony; correct?

4

5

6

7

8

9

10

11

12

13

14 A. That's correct.
15 Q. And it's Dr. Smith's testimony or your

16 reading of Dr. Smith's testimony that at least creates
17 an issue in your mind about whether Ms. Anderson might

18 have been buried alive, is that a fair statement?

Q. All right, sir. Now, the record will reflect
when Dr. Smith testified. But referring to since it's
in Exhibit 4, it's the letter from Mr. Jerry Harris to

Judge Dailey which was forwarded to you. And Jerry
Harris refers to the autopsy reports that have been

19

20

21

22

23

24

A. That's correct.

25 provided to the defense. And those autopsy reports have

70

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.

r

1 been introduced as Exhibits 5, 6 and 7, okay?

time reading these reports in recent weeks, is that a

fair statement?

A. That's correct.
Q. Isn't it a fact that there is nothing in any

one of these autopsy reports that would have conveyed to

the defense that Dr. Smith was going to testify that
anybody was buried alive?

A. Repeat again please, Counsel?

Q. Isn't it a fact that there is nothing in any

one of these autopsy reports that would have fairly
conveyed to the defense that Dr. Smith was going to

testify that any victim was buried alive?
A. That's correct.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

A.

Q.

Yes, sir.
Let me ask you, Dr. Blake, you spent a lot of

17 Q. And one final question. Referring to Exhibit
18 15 which is your May 2nd statement. You refer to three

conferences with private investigators John Billings,
Richard Billings and Mr. Arms. Do you remember that?

A. Yes.

Q. How long was any one of those three
conversations? Do you have any recollection?

19

20

21

22

23

24

25

A.

Q.

I don't recall.
Was -- do you recall possibly refusing --
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1

2

3

4

5

6

until you realized who he was, and do you remember

actually refusing to take Mr. Billings' phone calls or

the phone calls of his associates?
A. He had some investigator up that way to try to

come and serve a subpoena on me. And I was out of town.

I was not intentionally dodging him. I don't even know

7 who his name was, but he was out of Knoxville.

8 Q. But you weren't going to testify -- you

9 weren't going to come down and testify -- strike that.
10 I'll withdraw that.

MR. THOMAS: That's all we have, Your Honor.

THE COURT: Mr. Campbell.

11

12

13 MR. THOMAS: I'm sorry, Your Honor. Mr.

14 Carruthers --

15 BY MR. THOMAS:

16 Q. I think this is clear from your testimony and

17 I apologize, but I think we covered this on direct. But

18 you did not review any of the microscopic -- because you

19 never came to Memphis, you never reviewed any of the
20 microscopic slides and -- well, you never reviewed any

21 of the microscopic slides?
22 A. Not the slides directly.
23 Q. Okay.

24 MR. THOMAS: That's all we've got. Thank you,

25 Your Honor.
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1 THE COURT: Dr. Blake, thank you. And let's
2 take a recess until five after eleven and we'll pick it
3 up at that time.

4 (Court in recess.)
5 (Court in session.)
6 (Defendant present.)
7 THE COURT: Okay. Mr. Thomas, your next

8 witness, please.
9 MR. THOMAS: Okay. Your Honor, the petitioner

calls Dr. George Nichols.

THE COURT: All right.

THEREUPON:

DR. GEORGE NICHOLS

was called, and upon first being duly sworn,

was examined and testified as follows on:

DIRECT EXAMINATION

BY MR. THOMAS:

Q. Good morning. Could you state your name

please, sir?

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

II.
A.

Q.

A.

Q.

Certainly. My name is George Riley Nichols,

And where do you live Dr. Nichols?

In Louisville, Kentucky.

And how are you -- how are you -- what's your
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1 occupation?
2 A. I'm a physician, a practicing pathologist.
3 Q. And since we don't have a jury with us this
4 morning, I'll just ask you axe you Board Certified in

5 the areas of anatomical, clinical, and forensic
6 pathology?
7 A. Yes, sir.
8 Q. Let me hand up to you what we'll mark for
9 identification as Petitioner's Exhibit 21, and I'll ask

10 you to identify this document?

11 COURT REPORTER: Excuse me. I have Number 20.

12 THE COURT: I think it would be 20. At least
13 i£ my notes are correct.
14 MR. THOMAS: Oh, I see what I did. Yes. I

15 apologize. It is 20.

16 THE COURT: Okay. 20.

BY MR. THOMAS:

Q. Can you identify that for us please, Doctor?

17

18

19 A. Yes. It is a copy of my curriculum vita, the

20 most recently revised form.

21 Q. I would offer -- I have previously supplied
22 counsel with a copy of Dr. Nichols' curriculum vita and

23 his report and I'd like to go ahead and introduce
24 Exhibit 20 into evidence.

25 THE COURT: All right.
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1

2

3

4

5

(Exhibit 20 marked and entered.)
BY MR. THOMAS:

Q. Dr. Blake -- I mean, Dr. Nichols, I don't
intend to go through the entire C.V. for purposes of

this hearing, but I would like to just ask-- bring out

6 a couple of things about your background. You were the

7 Chief Medical Examiner for the Commonwealth of Kentucky

8 from 1977 to 1997; is that correct?

of your duties as the Chief Medical Examiner for the

Commonwealth of Kentucky?

A. The duties are specified in Kentucky Revised

Chapter 72. Basically the chief medical examiner is
the executive in charge for a portion of the government

of the Commonwealth of Kentucky. The in so doing,
the chief medical examiner is available -- is to

establish a system for scientific investigation of

deaths throughout the State of Kentucky and is to be

available for consultation with all law enforcement

officials and all prosecuting attorneys throughout the

State of Kentucky.

Q. And in your capacity as the chief medical

examiner for the Commonwealth, did you routinely
testify for Commonwealth's attorneys in the State of

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

Q.

Yes.

And what just in general, what was the nature

75

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

T
N

 S
up

re
m

e 
C

ou
rt

.

1 Kentucky?

2 A. Yes, sir.
3 Q. Over the course of your career you've
4 testified in a large number of criminal matters I take

Q. Would you -- how would you characterize the

breakdown between the numbers of times you've testified
for the prosecution as opposed to testifying for the

defense?

A. 99 percent for the prosecution.
Q. All right. Doctor, about how many autopsies

have you performed in your career?

10,000.

To the button or?

5

6

7

8

9

10

11

12

13

14

15

16

it?
A.

A.

Q.

A.

Yes, sir.

Approximately. In excess of 10,000. I

17 stopped counting at 10,000.

18 Q. All right, sir. Now, in the fall of 2002, did

19

20

21

22

23

24

25

you agree to perform what was called an independent
cause of death determination at the request of Charles

Ray, an attorney in Nashville, Tennessee?

A. Yes, I did.

Q. And let me ask you, Doctor, what, if any,

materials did Mr. Ray supply to you?

A. Mr. Ray supplied to me initially a video tape
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1 labeled Rose Hill Cemetery crime scene video. A trial
2 transcript dated April 23rd, 1996 of Dr. O.C. Smith, a

3 trial transcript of Dr. Hugh Berryman, five color
4 photographs, microscopic summary for Autopsy A94-140,

5 Fredrick Tucker, an Autopsy Report A94-140, Fredrick

6 Tucker. An Autopsy Report A94-14l, Delores Anderson.

7 An Autopsy Report A94-139, Marcellos Anderson. The

8 report of investigation of the County Medical Examiner's

9 Office concerning Fredrick Tucker, Delores Anderson.

10 The certificate of death of Fredrick Tucker. The

11 certificate of death of Marcellos Anderson.

12 Supplementary Offense Report concerning Delores

13 Anderson from the Memphis Police Department, various
14 notes and newspaper clippings. And that was what I

15 received initially on the 23rd of October 2002.

16 Q. Okay. Have you received additional material
17

18

since then?

A. Yes. On the 8th of November 2002, I received
19 excerpts, additional excerpts of testimony from Dr. O.C.

20 Smith. On the 27th of June 2005, I received a copy of a

21 letter to Judge Dailey from Dr. Blake dated April 1st,
22 1996 and an additional one dated April 19th, 1996. On

23 that same date, June 27th of 2005, I received a letter
24 from Judge Joseph Dailey to Dr. Blake dated April 2nd,

25 1996. And last I received on the 26th of August this
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1 year, the copy of the certificate of death of Delores

2 Anderson and report of investigation from the Medical

3 Examiner's Office concerning Marcellos Anderson.

4 Q. And those were -- those last two items you

5 mentioned were items that had not been included in Mr.

6 Ray's original package to you back in 2002 for some

7

8

9

reason?

A.

Q.

Yes, sir.
Or probably no reason.

10 MR. THOMAS: But, Your Honor, at this time I

11 would like to exhibit to Dr. Nichols testimony the items

12 he's described if I may. And what I have here is a

13 D.V.D. version of the -- what was then a video tape of

14 what was -- of the excavation or portions of the

15 excavation of the grave. If Mr. Campbell wants to verify
16 that that's what it is over lunch. And then also copies
17 of the five photographs that Dr. Nichols referred to.
18 And those would be Petitioner's Exhibits 21 and 22. I

19 have a copy of this. I'd like to make the D.V.D./video

20 Petitioner's Exhibit 21. And the five photographs,
21 Petitioner's collective 22. And I'm not going to ask

22 him anything.
23 (Exhibits 21 and 22 marked and entered.)
24 MR. THOMAS: And then, Your Honor, I think we

25 can do this much more quickly than we did with Dr.
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1 Blake. But I would like to introduce into evidence,
2 unless there's an objection, introduce into evidence as

3 Exhibit 23 a copy of the autopsy report for Marcellos

4 Anderson that Dr. Nichols reviewed. As Exhibit 24 a

5 copy of the autopsy report of Fredrick Tucker. And

6 Exhibit 25, a copy of the autopsy report for Delores

7 Anderson. And I'll hold off while we're getting these

8 exhibits marked.

9 THE COURT: Well, we didn't already have those

10 5, 6 and 7?

11 MR. THOMAS: It's the same document, but these

12 are without Dr. Blake's annotations, I guess. That's
13 the only reason I'm separately marking them, if that's
14 all right?
15 THE COURT: Sure.

16 BY MR. THOMAS:

17 Q. And let me very quickly, Dr. Nichols, if you

18 could identify Exhibits 23, 24 and 25?

19 A. Certainly. 23 is a complete autopsy, a

20 complete copy of autopsy report A94-139 dealing with the

21 investigation and autopsy of Marcellos Anderson.

22 • And if I may interrupt. That's the one that
23 I just recently supplied you with; correct?
24

25

A.

Q.

That's -- yes.
And you've reviewed it?
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. Yes. I actually had a copy of this report,
all three of these reports in my file. They were just
not labeled as that.

Q. Oh, I see. And then Exhibit 24 please, sir?
A. Exhibit 24 is a complete copy of autopsy

A94-140 dealing with the determination of death of

Fredrick Tucker. And 25 is a complete report concerning
the investigation of the death of Delores Anderson.

MR. THOMAS; Your Honor, if I may offer
Exhibits 23, 24 and 25 into evidence at this time.

THE COURT: All right.
(Exhibits 23, 24 and 25 marked and entered.)

BY MR. THOMAS:

Q. Now, let me hand you up the next set, Doctor,

which will be Exhibits 26, 27 and 28. And once these

exhibits are marked I'll ask you the same question, Dr.

Nichols. Can you identify those for us, please?
A. I certainly can. This is a document entitled,

Report of Investigation by County Medical Examiner for
each of the three decedents. The first Exhibit 26, is
deals with Fredrick Tucker. The next Exhibit 27, deals
with Delores Anderson. And the last Exhibit 28, deals
with Marcellos Anderson.

Q. And you reviewed all of those reports as part
of the evaluation you did for Mr. Ray?
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26, 27 and 28 into evidence at this time, Your Honor.

THE COURT: All right.
(Exhibits 26, 27, 28 marked and entered.)

BY MR. THOMAS:

1

2

3

4

5

6

A. Yes.

MR. THOMAS: I'd like to offer those Exhibits

7 Q. The next numbered Exhibits will be 29 and 30

8 and 31. These are the death certificates for the three
9 victims. And the same question, Dr. Nichols?

10 A. Yes, sir. Exhibit 29 is a death certificate
11 for Fredrick Tucker. Exhibit 30 is a death certificate
12 for Marcellos Anderson. And Exhibit 31 is the death

13 certificate for Delores Anderson.

14 Q. And were those materials that you received and

15 reviewed for purposes of performing the determination
16 you made for Mr. Ray?

17

18

19

20

A.

Q.

A.

Yes.

Or at Mr. Ray's request?
Yes.

(Exhibits 29, 30, and 31 marked and entered.)
21 BY MR. THOMAS:

22 Q. And finally one last exhibit we'll mark as

23 Petitioner's Exhibit 32. If we could have that marked

24 please, sir. And with the same request and then we can

25 move on.
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1

2

3

A.

Q.

A.

Yes, sir.
And it is?
Exhibit 32 is the Memphis Police Department

4 supplementary offense report concerning missing person,
5 Delores Anderson.

MR. THOMAS: And I'd like to offer Exhibit 32

at this time, Your Honor.

(Exhibit 32 marked and entered.)
BY MR. THOMAS:

6

7

8

9

10 Q. Now, to recapitulate, Dr. Nichols, you

11 reviewed all of these materials at Mr. Ray's request?
12

13

A.

Q.

Correct.
And you also reviewed some items that I

14 have they're not exhibits because they're already
15 part of the record -- but you reviewed testimony from

16 Dr. Smith and testimony from Hugh Berryman who was a

17 forensic anthropologist; correct?
18 A. He still is.
19

20

21

22

23

Q.

A.

Q.

A.

Q.

Still is. What Dr. Smith?

Dr. Smith is a forensic pathologist.
Do you know what he's doing these days?

No, sir, I do not.

And do you recall that you read Dr. Smiths

24 there were two parts of Dr. Smith's testimony. His

25 testimony and what we call -- what the lawyers call the
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1

2

3

4

5

6

7

8

9

guilt phase and his testimony at the penalty phase; is
that right?

A. Yes.

Q. Now, based upon your review of all of these

materials, did you prepare a report?
A. I certainly did.

Q. And let me hand up to you what we'll mark for
identification at least as Petitioner's Exhibit 33. And

this is an original document. And can you identify that
10 for us please, Doctor?

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. This is the original letter that I sent to Mr.

Charles Ray dated November 12th, 2002.

MR. THOMAS: And, Your Honor, since we don't
have a jury, I'd like to offer the report into evidence

as Exhibit 33.

THE COURT: All right.
(Exhibit 33 marked and entered.

BY MR. THOMAS:

Q. Now, after the -- with that rather lengthy
predicate, Dr. Nichols, let me just ask you, did you

form -- did you form an opinion as to the cause of death

of each victim?

A. I certainly did.

Q. And let's just take them in what order --

whatever order you prefer. But what did you conclude as
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1 to each?

2 A. Marcellos Anderson died as a result of a

3 gunshot wound. Specifically there was multiple gunshot
4 wounds. One in the back which produced no significant
5 injury. One, a contact wound in the forehead that
6 resulted in a small amount of intracranial hemorrhage in

7 the subarachnoid space, but the bullet did not actually
8 enter into the cranial cavity. Rather it was restricted
9 into the frontal sinus. What killed him is a gunshot

10 wound which enters the right upper chest traverses into
11 the spinal cord where it results in a laceration of

12 the spinal cord at the level C-7. Associated with this
13 are lacerations of the cervical spine and bleeding in

14 the membranes that surrender the spine and the brain.
15 The subdural and subarachnoid spaces. That's the cause

16 of death. Next --

A. Next Fredrick Tucker. Mr. Tucker died as a

result of a gunshot wound to the chest resulting in a

massive internal hemorrhage and at the chest called the

hemothorax. He has evidence of other injuries, but the

cause of death was clearly a gunshot wound. And last
Delores Anderson.

17

18

19

20

21

22

23

Q. I'm sorry. Whatever order you prefer.

She died as a result of compressive
24 asphyxia. The compression at this point being around

25 her neck. Resulting in obstruction of blood flow out of
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1 the head, causing petechiae hemorrhages or small red

2 spots to occur as a result of capillary rupture with at

There's clear evidence of shooting,

3

4

least in the whites and pinks of her eyes.
an asphyxia death.

So she died

5 firearms injury being fatal in the two males.

6 Q. Now, you read the testimony of Dr. Smith;

7 correct?
8

9

A.

Q.

Yes.

And you read his testimony that all three
10 victims were buried alive? That was the gist of his
11 testimony or at least part of his testimony, is that a

12 fair statement?

13

14

A.

Q.

Yes.

Do you have an opinion, any opinion as to
15 whether any of these victims were buried alive?
16

17

18

A.

Q.

A.

My report reads, if I may quote myself?

Certainly?
On Page 3, there is absolutely, underlined, no

19 proof of the best evidence of conscious activity of any

20 victim while alive in the grave site. No significant
21 hemorrhage was present in the soft tissues of the wrist
22 any victim which would which should have occurred by

23 voluntary movement against restraining devices if alive
24

I

and conscious. There's no description of cracks, tears,
I

25 or damage or other damage to fingernails which also
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Tucker that -- excuse me, not -- in Marcellos Anderson

that he was paraplegic made -- rendered paraplegic or at
least partial quadriplegic depending upon the neurological
deficit from the gunshot wound that could have impaired

assuming for

There's clear evidence in Fredrick

But in no case is there evidence of

involuntary activity called breathing in which the

ambient micro atmosphere would be contaminated with dirt
which was placed upon these people as they were placed
in a grave site in which it was filled.

Q. Let me ask you just to assume

his motion.

them unconscious.

would have occurred if buried alive and conscious. And

last, there is no evidence of inhalation of dirt, mud,

dust, or earth in the upper airways, mouth, or lungs of

any victim. None of these materials was present
(indiscernible) orally or swallowed. There's no

evidence, in my opinion, that any person was alive in

the site in which their bodies were discovered.

Q. And is there anything else you can tell the

Court to elaborate on the basis for your opinion?
A. Well, that's the primary tenet is the fact if

conscious and knowingly being buried, you will take

whatever means you can to -- in an attempt to escape.
There's potential for concussive (phonetically) events

to have occurred in several of the victims to have made

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 purposes of discussion, Doctor, and maybe this is self-
2-evident, but let me ask you to assume that one or more

3 of the victims may have not been yet been brain dead or

4 may not have been completely dead in layman's terms, is
5 there any evidence whatsoever that any of these victims
6 was placed in the ground conscious?

7 A. No.

8 Q. Do you have any recollection of what Dr.

9 Smith's, the basis for Dr. Smith's opinion that they
10 were buried alive was?

11

12

A.

Q.

I don't believe he really ever offered one.

Now, you reviewed the three autopsy reports.

MR. THOMAS: That's all we have, Your Honor.

MR. CAMPBELL: Just briefly, Your Honor, if I

13 In particular in reviewing the autopsy -- in reviewing
14 well, let's just talk about all the materials, the

15 autopsy reports, the invest -- whatever it's called, the

16 report of investigation by County Medical Examiner, the

17 death certificates, is there anything in any of those

18 documents that would have communicated to an objective
19 reader that any of these victims were buried alive?
20 A. No.

21

22

23 could.

24 CROSS-EXAMINATION

25 BY MR. CAMPBELL:
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1

2

3

Q. Dr. Nichols, my name is John Campbell.

don't think you and I have ever

A. Mr. Campbell, nice to see you.

I

4 Q. Nice to see you. Glad to have you from

5 Louisville. Would you -- let me just ask you, in

6 regards to Delores Anderson?

Ms. Anderson may have been unconscious but alive in the

grave?
A. She may well have been unconscious in the

grave, but she's not ventilating anything. The-- you

would find presence in the nose, in the mouth, in the

upper airway, in the upper digestive tract of the

presence of the foreign matter that would be surrounding
her. So there was not evidence of any inhalation, no

evidence of any aspiration.
Q. But, again, would that -- would it be possible

for her to be unconscious but alive?
A. It would be -- it would be possible that she

could be unconscious. She clearly has sufficient trauma

to her head to have been -- to have sustained an

concussive event.

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

Q.

Q.

A.

Yes.

Anything to give you or led to an opinion that

She had a blow to the head?

Several.
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the, I guess for better want, ligature, strangulation.
She had a sock around her neck or a piece of fabric
around her neck; is that correct?

A. It's a soak.

Q. Sock. And if I understand, the mechanism is
that the blood flow out of the brain was being cut off?

A. That is the way -- that is the exact cause for

1

2

3

4

5

6

7

8

Q. And if I understand -- I guess the asphyxia or

9 the spots that were present in her eyes.
10 Q. Blood pressure increased and caused these

11 little blood vessels to pop?

12 A. Venous blood pressure, yes.
13 Q. Again, you were retained by Mr. Ray I guess in

14 2002 as part -- do you know that it was for the post
15 conviction matter that we're currently involved in?

16 A. Yes.

17

18

19

20

21

22

23

24

25

MR. CAMPBELL: Your Honor, I believe that's
all the questions I have.

THE COURT: Now, among all of these exhibits,
did you make his, Dr. Nichols report an exhibit?

MR. THOMAS: 33, Judge.
THE COURT: Okay. That was the last one. Do

we have that.
MR. THOMAS: It was the original -- it was the

only original document in the group.
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THE COURT: Okay. Doctor, thank you.

THE WITNESS: Am I excused finally, Your

Honor?

MR. THOMAS: Let me see.

THE COURT: I was about to say yes.
REDIRECT EXAMINATION

BY MR. THOMAS:

1

2

3

4

5

6

7

8 Q. Let me make sure I understand your testimony.
9 You found no evidence in all of these materials you

10 reviewed, you found no evidence that Ms. Anderson was

11 breathing while she was in the grave?
12 A. Correct. There's no objective evidence from a

13 science standpoint to show that any of these three

14 people were alive and breathing in that space. None.

Thank you.

Your Honor, the defense will call

Thank you so much, Doctor.

You're welcome. Now, I'll ask

Next witness, please.

And the answer is yes.

MR. THOMAS:

THE WITNESS:

my question.
THE COURT:

THE WITNESS:

THE COURT:

MR. THOMAS:

Mr. David Adams.

15

16

17

18

19

20

21

22

23 -------------------------------------------------------
24 THEREUPON:

25 DAVID ADAMS
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