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Transcript of Jay K. Arnold, Jr.
Conducted on August 26, 2026 63

Q. Who was in the meeting?

ATTORNEY GUSTAFSON: I would like to object on the
process privilege grounds. I mean, that, again, is
pre-issuance of the executive order, and the persons that
are going to be associated there are going to deliberate
and collaborate over what's going to happen.

ATTORNEY LOCKWOOD: You've already identified -- we
can look at his interrogatory if you want. You've
already identified the people who --

ATTORNEY GUSTAFSON: And if the scope of the
question goes to that, then happy to --

ATTORNEY LOCKWOOD: Who assisted with the executive
order. You've issued initial disclosures which identify
the people who have knowledge of it, and so I'm simply
asking what these people's role was in the process. And
you've already identified them. Actually, I'm not even
asking that; I'm just asking if they were present at the
meeting.

ATTORNEY GUSTAFSON: Okay. You can answer.

A. It would have been myself, the governor, the
governor's chief of staff, I believe, but I -- I'm not
positive because, again, floats in, floats out sometimes, and
then it would have been Ryan Newman.

BY ATTORNEY LOCKWOOD:

Q. And you, obviously?
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order?)

ATTORNEY GUSTAFSON: And the antecedent to that is
the Executive Office of the Governor's process for
drafting and preparing and promulgating Executive Order
25-244 --

ATTORNEY LOCKWOOD: You know what, that's fine.

ATTORNEY GUSTAFSON: -- in his personal capacity.

ATTORNEY LOCKWOOD: If you guys want to do it this
way, that's fine. 1I'll ask you in your personal
capacity.

BY ATTORNEY LOCKWOOD:

Q. Do you believe that -- or would you agree that in
order for me to determine whether the governor reviewed
certain source material during the course of considering and
promulgating the executive order, I would have to ask the
governor that?

A. No one else would know about the governor, so, yes,
you'd have to ask the governor.

Q. Right. At any point prior to issuing the order, did
anyone in the governor's office discuss or consider whether
the executive order might implicate CAIR or CAIR-Florida's
First Amendment rights?

ATTORNEY GUSTAFSON: Are we talking pre-issuance
here again? If we are, I'm going to lodge a deliberative

process --
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ATTORNEY LOCKWOOD: Could you read the question
back, please?

(The previous question was read by the court
reporter: Question: At any point prior to issuing the
order, did anyone in the governor's office discuss or
consider whether the executive order might implicate CAIR
or CAIR-Florida's First Amendment rights?)

ATTORNEY GUSTAFSON: I think that would fall within
the scope of the deliberative process privilege because
that's something that's going to be pre-decisional and
deliberative. And I'll instruct you not to answer on
that point.

BY ATTORNEY LOCKWOOD:

Q. Would you agree that the governor would know whether
or not he considered if the executive order would implicate
CAIR and CAIR-Florida's First Amendment rights before he
signed the executive order?

ATTORNEY GUSTAFSON: I'm going to object on the same
grounds. It's a different question pose —-- it's the same
question posed slightly differently.

ATTORNEY LOCKWOOD: Could you read the question
back, please?

(The previous question was read out loud by the
certified stenographer: Question: Would you agree that

the governor would know whether or not he considered if
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A. To my knowledge, vyes.
0. I'll mark our next exhibit. Exhibit 16.

(Exhibit No. 16 was marked for identification.)
BY ATTORNEY LOCKWOOD:

0. Its Bates-stamped numbers at the bottom are 166.
Have you seen this document before?

A. I do believe so.

(Certified Stenographer asks for clarification.)
BY ATTORNEY LOCKWOOD:

Q. I'll state for the record that the privilege log we
received indicates that this document was authored on
December 3rd by Hannah DuShane. Does that sound right to you?

A, Yes. That does. Yes. That sounds right.

Q. And would you agree that this is an early draft of

the various whereas clauses for the executive order?

A. Yes.
Q. Can you turn to the -- the last page has Bates stamp
168 in the bottom corner. The final whereas clause -- draft

whereas clauses says, "Whereas --
(Certified Stenographer asks for clarification.)
BY ATTORNEY LOCKWOOD:
Q. Says, "CAIR and its leadership have repeatedly and
publicly claimed that Israel should be attacked and offered
praise for the violent and inhumane actions of Hamas on

October 7th." Do you see that?
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A. I do see that.
Q. This was another factual basis that the governor's

office was considering for inclusion in the executive order,
right?

A. It wasn't -- this was not included in the -- in the
executive order. I would -- I -- I know that she had put this
down on paper. I don't think it reflects and is certainly not
a representation of the executive order, but I -- yes. I see
that it was included in the draft.

Q. Well, you're here today to testify on behalf of the

governor with respect to the drafting of the executive order,

right?
A. Yes.
Q. Did you make any effort to educate yourself on this

particular document before today's deposition?

A. I have seen this document. And thus, I would
consider myself educated on it, vyes.

0. And this last whereas clause is not included in the
final executive order, right?

A. Correct.

Q. Why was it removed?

ATTORNEY GUSTAFSON: Objection on a deliberative
process grounds. I'll instruct you not to answer that
question.

BY ATTORNEY LOCKWOOD:
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Q. -— that she drafted, right?
A. Yes.
Q. While she was helping draft the executive order that

was eventually issued?

A. Yes.

Q. Were there any conversations among staff within the
governor's office about removing this clause?

ATTORNEY GUSTAFSON: Objection. Deliberative
process privilege. I'll instruct you not to answer the
question.

ATTORNEY LOCKWOOD: He can't answer it yes or no if
there was conversations?

ATTORNEY GUSTAFSON: No.

ATTORNEY LOCKWOOD: Can you explain why?

ATTORNEY GUSTAFSON: 1It's pre-issuance of the
executive order, reflecting the collaborative
give-and-take, particularly if there's a superior talking
to a subordinate. The deliberative process privilege
bears weight in that setting.

ATTORNEY LOCKWOOD: I think we need to lay a little
bit of foundation before we determine whether or not the
privilege applies. If we don't know whether or not
there's been a communication, then we don't know whether
or not it was -- it reflects the give-and-take of the

consultative process. So, can I ask him yes or no
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BY ATTORNEY LOCKWOOD:
0. Has Hannah DuShane's name at the bottom of it. Do
you see that?
A. I do.
0. And the comment is dated from earlier that morning
based on what we know about when this document is authored.
So, this whereas clause states, "Whereas, CAIR has
provided support for individuals convicted of aiding terrorist
organizations and funding terrorist organizations." Do you
see that?
A. Yes.
Q. This whereas clause does not appear in the final
executive order, right?
A, I would have to go back and compare. I don't
believe so, though.
Q. We can do that if you -- if you'd like, but I'll
represent --
ATTORNEY GUSTAFSON: That would be helpful.
ATTORNEY LOCKWOOD: Sure. It's, I believe -- 1is
that Exhibit 11? The EO. Feel free to compare.
A. Okay.
BY ATTORNEY LOCKWOOD:
Q. So, if we go back to Exhibit 17, this margin comment
from Ms. DuShane on this clause, it states -- well, I guess to

go back, you agree that this whereas clause i1s not in the
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final executive order?

A. I do agree, vyes.

Q. So, this margin comment states, "As I was thinking
about this clause more, I think it's a safer factual assertion
to say for, quote, individuals aiding, quote, versus, quote,
individuals convicted -- or versus, quote, convicted of,
quote. The conviction assertion is referenced in the clause
above and there are two Ds who we know have been convicted
from the HLF case. There's lots of evidence detailing CAIR as
a funding arm, just not so much beyond the two Ds referenced
of CAIR giving money directly to a convicted individual." Do
you see that?

A. I do see that.

Q. What is meant here by the phrase, "There's just not
so much evidence of CAIR giving money directly to a convicted
individual"?

ATTORNEY GUSTAFSON: Objection to deliberative
process privilege. Objection to form as well.

ATTORNEY LOCKWOOD: I'm asking him what he
understands a phrase to be in a document that you all
produced and waived privilege over.

ATTORNEY GUSTAFSON: We waived privilege over the
document itself, but the inferences drawn therefrom about
conversations and impressions of a -- particularly

counsel who's drafting this -- are still going to be

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM




Case 4:25-cv-00516-MW-MJF  Document 101-2  Filed 09/24/26  Page 11 of 36

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Transcript of Jay K. Arnold, Jr.
Conducted on August 26, 2026 153

protected by privilege.

ATTORNEY LOCKWOOD: I'm not asking for any
information about any communication with Ms. DuShane or
anybody else. I'm asking for Mr. Arnold, sitting here
today testifying on behalf of the governor's office, what
the words on this page mean.

ATTORNEY GUSTAFSON: You can answer.

A. All right. Specifically, which words in this
comment? Can you read that again, please?

BY ATTORNEY LOCKWOOD:

Q. Just the whole last sentence of the comment.

A. Well, I mean, I can't speak exactly for what she was
thinking at the time that she wrote this; however, I mean, it
seems to be along the theme of CAIR's involvement in the
creation of the Palestine Committee after Hamas was created by
the Brotherhood -- the allegations which are factual about the
creation of a -- of an arm that is much less overt in its
funding and financing of terrorism. And I think that speaks,
and it is -- it is factual by the evidence, that CAIR was an
unindicted co-conspirator, and that's probably the direction
and the theme of her comments.

If there was more overt evidence out there, they

would have been an indicted co-conspirator, but instead they
were not and maintained that status throughout the extent of

an eight-year investigation. That seems to be the -- the
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theme of what she was trying to get at.

Q. The comment suggests editing the clause to state
that CAIR has provided support for individuals aiding
terrorist organizations. Why was that edit not made?

ATTORNEY GUSTAFSON: Objection, deliberative process
privilege. That's getting to an impression outside of
what is reflected here in this document. I think on the
face of the comment, he can answer questions drawn
directly therefrom, but I will instruct you not to answer
as to the others.

BY ATTORNEY LOCKWOOD:

Q. Based on what you know about the evidence that the
governor's office relied on to issue the executive order, why
was there not evidentiary support to say that CAIR has
provided support for individuals aiding terrorist
organizations?

ATTORNEY GUSTAFSON: Is this in his 30 (b) (6)
capacity or personal?

ATTORNEY LOCKWOOD: In his 30(b) (6). And I'm asking
about -- this is not pre-decisional. I'm asking, why is
there not sufficient evidentiary support for that
statement?

ATTORNEY GUSTAFSON: I would still object. I take
issue with that not being pre-issuance of the executive

order. I mean, this comment was made at 9:33 in the
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morning, pre-issuance of the executive order.
BY ATTORNEY LOCKWOOD:

Q. Let me break it down. I'm talking about the
statement, "CAIR has provided support for individuals aiding
terrorist organizations and funding terrorist organizations."
My question is, in all the material that you have reviewed and
are aware of in your official capacity, why is there

insufficient evidence to have included that in the executive

order?
A. To include -- to include the words "convicted of"?
Q. To include "convicted of" or "aiding." The whole
phrase was -- the whole phrase was removed.
A. The whole whereas clause was removed.
0. Uh-huh.
A. So, again we're asking why it was removed?

ATTORNEY GUSTAFSON: I'm instructing you not to
answer on why it was removed under deliberative process
grounds.

BY ATTORNEY LOCKWOOD:

Q. You'd agree that Ms. DuShane's comment indicates
that she did not believe there was evidence of CAIR giving
money directly to a convicted individual, right?

ATTORNEY GUSTAFSON: Object to form. You can
answer.

A. No, I disagree with that. I would say that her
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Q. Let's mark Exhibit 18.

(Exhibit No. 18 was marked for identification.)
BY ATTORNEY LOCKWOOD:

0. This is a draft of the executive order,
Bates-stamped 175. Do you recognize this document? Sorry.
179.

ATTORNEY GUSTAFSON: Sorry, Liz, where's the Bates

number 1797

ATTORNEY LOCKWOOD: Oh, do I have that wrong?
ATTORNEY GUSTAFSON: I have 162.
ATTORNEY LOCKWOOD: Oh, I Jjumped ahead.
ATTORNEY SIMMONS: You Jjumped backwards.
ATTORNEY LOCKWOOD: I jumped backwards. Okay.
Let's set that aside for one second. Let's do another
one first. This is -- let's mark Exhibit 19.
(Exhibit No. 19 was marked for identification.)
BY ATTORNEY LOCKWOOD:
0. This is a draft, Bates-stamped 179. Exhibit 18 is a

draft that's Bates-stamped 162. Let's look at Exhibit 19 to

start.
A. Okay.
Q. This is a draft of the executive order, right?
A. This is, yes.
Q. And on the last page -- or second-to-last page,

section 2, and this indicates that all executive and cabinet
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agencies shall further undertake all lawful action to prevent
any terrorist organization or any person known to have
provided material support or resources from receiving any
contract, employment, funds, or other benefit or privilege. I
abbreviated a little bit there. But do you see that section
27

A. Yes.

Q. I'm going to refer to this as the material support
provision. Does that work for -- do you understand -- do you
agree that that refers to section 27

A. I do.

Q. Now, can you look at Exhibit 18, Bates-stamped 162
at the bottom. This is an earlier draft of the executive
order. 1I'll state for the record that Exhibit 19,
Bates-stamped 179, this was authored on December 4th at 12:56
p.m. Exhibit 18 that we're looking at now, Bates 162, was
authored earlier that morning on December 4th at 9:31. And
the draft of section 2 on this document, on the last page,
simply states that the Florida Department of Law Enforcement
and the Florida Highway Patrol are directed to take all lawful
measures to prevent unlawful activities in Florida. Do you
see that?

A. I do.

Q. So, the material support provision that we talked

about earlier, was added at some point on December 4th between
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the drafting of these two documents. Does that sound right to
you?

A. It looks to be, yes.
Q. Why was the material support provision in Exhibit 19
added?

ATTORNEY GUSTAFSON: Objection, deliberative process
privilege. Instruct you not to answer that question.
BY ATTORNEY LOCKWOOD:

Q. Why was it insufficient for the executive order to
simply direct the Florida Department of Law Enforcement and
Florida Highway Patrol to take certain actions to prevent
unlawful activities?

ATTORNEY GUSTAFSON: Objection on the same grounds.

Instruct you not to answer.

BY ATTORNEY LOCKWOOD:
Q. Whose idea was it to add the material support
provision in Exhibit 19, section 27
ATTORNEY GUSTAFSON: Objection, same grounds,
deliberative process privilege.
BY ATTORNEY LOCKWOOD:

Q. Did someone within the governor's office, yes or no,
have the idea to add the material support provision in
Exhibit 197

ATTORNEY GUSTAFSON: You can answer that question.

A. Yes.
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BY ATTORNEY LOCKWOOD:

Q. Exhibit 19 was authored by Ryan Newman. That's the
general counsel, right, or former general counsel?

A. Yes.

0. Does that indicate that it was his idea to add the
material support provision?

A. Not necessarily.

Q. Why not?

ATTORNEY GUSTAFSON: Objection, deliberative process
privilege grounds, same reasoning.

BY ATTORNEY LOCKWOOD:

Q. Can you answer that question without revealing
communications that reflect the provision of opinions or
analyses to the governor?

ATTORNEY GUSTAFSON: It might help, Liz, if you
clarify that question a little bit.

ATTORNEY LOCKWOOD: I'm trying to figure out if we
have laid the foundation at all for the deliberative
process privilege to apply. I asked if the document --
the fact that the document where this material support
provision was added was authored by Ryan Newman indicates
that he is the one who added it. Mr. Arnold said not
necessarily. I asked why not. That does not necessarily
implicate any communication that would be covered by the

deliberative process privilege, so I'm trying to figure
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out if there's a way he can answer the question without
implicating any of those communications that you believe
would be protected.

ATTORNEY GUSTAFSON: And to be clear, the yes-or-no
question is by the --

ATTORNEY LOCKWOOD: It's not a yes-or-no question.
It's why -- why is the fact that Mr. Newman was the
author of Exhibit 19 not the end of the story as to
whether he is the one who drafted section 2, the material
support provision?

ATTORNEY GUSTAFSON: 1I'll still stand on the
deliberative process privilege with regard to that
question, then, and instruct you not to answer, Jay.

BY ATTORNEY LOCKWOOD:
Q. Who else could have possibly added it except for the
person who authored the document?

ATTORNEY GUSTAFSON: Object on the same grounds,
deliberative process privilege, and instruct you not to
answer.

ATTORNEY LOCKWOOD: How does that implicate the
deliberative process privilege?

ATTORNEY GUSTAFSON: With the give-and-take of the
collaborative process, i1f there's somebody else involved
in making this document, they're going to be protected by

the deliberative process privilege.
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1 ATTORNEY LOCKWOOD: But we haven't even established
2 that there was a communication that's being implicated by
3 the deliberative process privilege. I'm Jjust trying to
4 figure out, just like kind of like a basic logistics
5 question, we have someone who authored a document.
6 BY ATTORNEY LOCKWOOD:
7 Q. Is -- was there -- let me try it this way.
8 Was there a conversation between the drafting of
9 Exhibit 18 at 9:30 in the morning on December 4th and the

10 drafting of Exhibit 19 in the afternoon of December 4th, yes

11 or no-?
12 ATTORNEY GUSTAFSON: You can answer that question.
13 A. I believe so.

14 BY ATTORNEY LOCKWOOD:

15 Q. Why do you believe so?

16 A. Because I remember it to -- have -- there have been
17 a conversation --

18 0. You were --

19 A. -- before the signing.

20 Q. You were in a meeting between the drafting of these
21 two documents?

22 A. I believe so. I mean, not -- like, a conversation,
23 yes.

24 Q. You recall a conversation occurring between the

25 drafting of these two documents?
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A. Yes.
0. Who was in the conversation?

ATTORNEY GUSTAFSON: I would object on deliberative

process privilege grounds again. That's not reflected by
the document that we -- which we waived deliberative
process privilege over. The document, sure, but the

existence of conversations, sure --

ATTORNEY LOCKWOOD: We've had lots of testimony
about the existence of conversations.

ATTORNEY GUSTAFSON: Uh-huh.

ATTORNEY LOCKWOOD: Over and over we've talked about
these two meetings, for example, that happened before the
EO was issued. Why is this not exactly the same? I'm
asking who was in the meeting.

ATTORNEY GUSTAFSON: It's still a part of the
process of drafting this executive order and very clearly
tied to the deliberative process as to how you're going
to be drafting this.

ATTORNEY LOCKWOOD: So, are you instructing your
witness not to answer any questions related to who was in
the meeting between the drafting -- that occurred between
the drafting of Exhibit 18 and Exhibit 19 that led to the
creation of section 27

ATTORNEY GUSTAFSON: I am telling my witness not to

answer as to those involved with that process, correct.
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I believe the deliberative process privilege would cover

those involved within the -- I think it's, what, 18 and

19 exhibits.

ATTORNEY LOCKWOOD: Okay. We will add that to the
list of things that we will raise with the court.
BY ATTORNEY LOCKWOOD:

Q. What does the term -- if we can look at Exhibit 18.
What does the term "unlawful activities" refer to in section
27

ATTORNEY GUSTAFSON: Which exhibit are we on here?
ATTORNEY LOCKWOOD: 18, section 2.
ATTORNEY SIMMONS: Bates 162.
ATTORNEY GUSTAFSON: Is it section 27
BY ATTORNEY LOCKWOOD:

Q. What does that term "unlawful activities" refer to?

AL Any measures that -- that violate current Florida
statute or federal standards that are overseen, implemented,
and enforced by those two agencies referenced above.

0. So, in other words, this section 2 in Exhibit 18
simply told Florida Department of Law Enforcement and the
Florida Highway Patrol to do their job to make sure that
people were not violating the law; is that right?

A. Boiled down, vyes.

Q. What does section 2 in Exhibit 19, the material

support provision, what does that add?
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executive office of the governor reviewing the Champions
for Justice Fund. I mean, if that -- if they did review
that --

ATTORNEY LOCKWOOD: There's literally no foundation
for that. I'm asking a simple question: Have there been
conversations in the governor's office about the
Champions for Justice Fund that's referred to here in
this document, yes or no?

ATTORNEY GUSTAFSON: Pre-issuance, deliberative
process privilege. He can answer the question as to
post-issuance of the executive order, and we will stand
on that deliberative process privilege. You can answer
post-issuance.

A, And your question is, conversations around the
Champions for Justice Fund --
BY ATTORNEY LOCKWOOD:

Q. Have there been questions about the Champions for
Justice Fund after the issuance of the executive order?

A. To my knowledge, no.

Q. This is a yes-or-no guestion: Were
there conversations about the Champions for Justice Fund
before the executive order was issued?

ATTORNEY GUSTAFSON: Deliberative process privilege.

ATTORNEY LOCKWOOD: We've literally let him answer

questions just like this. Yes or no, was -- did the
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conversation occur? Unless a conversation occurred, we
don't know whether there is anything to assert a
deliberative process privilege over.

ATTORNEY GUSTAFSON: The existence of that
conversation would be a part of the deliberative process
privilege if it's pre-issuance of the executive order,
and deliberative if there's a conversation about it
during the give-and-take of the collaborative process.

ATTORNEY LOCKWOOD: Okay. We'll add it to the list.
Let's mark our next exhibit.

(Exhibit No. 21 was marked for identification.)

BY ATTORNEY LOCKWOOD:

0. This is Exhibit 21. Are you familiar with this
document?

A. Isn't this the same thing as what you just gave me?

Q. I don't know. We got two versions of it, so...

A. Looks like a different font, but it looks familiar,
yes.

0. Same -- it 1s a another version of the document that

we just looked at; is that fair?
A. That looks to be the case based off of a quick
glance at the start of each paragraph, vyes.
Q. Were these two documents briefing documents?
ATTORNEY GUSTAFSON: You can answer that question.

A. No.
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executive order. You produced all of their drafts in
this case.
ATTORNEY GUSTAFSON: You can answer as to whether
those conversations happened.
A. Before the drafting -- before the signing of this
document?

BY ATTORNEY LOCKWOOD:

Q. Yes. While it was being prepared.

A. Most likely.

Q. Why do you say most likely?

A. I mean, again, Hannah, for example, is -- we're
involved in a number of different subject matter things. I'm
sure this had come up prior to me signing it. She's in our
office.

Q. How did the governor's office -- excuse me.

If you turn to paragraph 5 on the first page, it
says, "I have personal knowledge of the research, drafting,
preparation, and promulgation that culminated in Executive
Order 25-244," right?

A. Yes.

Q. How did the governor's office decide which
organizations needed to be researched for inclusion in this
executive order?

ATTORNEY GUSTAFSON: Objection. Deliberative

process privilege grounds.

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM




Case 4:25-cv-00516-MW-MJF  Document 101-2  Filed 09/24/26  Page 25 of 36

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Transcript of Jay K. Arnold, Jr.
Conducted on August 26, 2026 186

ATTORNEY LOCKWOOD: You're instructing him not to
answer?

ATTORNEY GUSTAFSON: I'm instructing him not to
answer that, correct.

BY ATTORNEY LOCKWOOD:

0. Which organizations, other than the ones identified
in Executive Order 25-244, were considered for inclusion in
the executive order?

ATTORNEY GUSTAFSON: Objection for deliberative
process privilege grounds. I'm going to instruct you not
to answer that question.

BY ATTORNEY LOCKWOOD:

Q. Has the governor's office considered designating
anyone other -- as a terrorist organization other than the
entities identified in Executive Order 25-2447

ATTORNEY GUSTAFSON: Objection for deliberative
process privilege grounds, and I'll instruct you not to
answer.

BY ATTORNEY LOCKWOOD:

Q. Has the governor's office considered designating any
of the other unindicted co-conspirators from the Holy Land
Foundation case as terrorist organizations?

ATTORNEY GUSTAFSON: Objection on deliberative
process privilege, and I'll instruct you not to answer.

BY ATTORNEY LOCKWOOD:
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Q. Has the governor decided not to designate any of the

unindicted co-conspirators in the Holy Land Foundation case?

ATTORNEY GUSTAFSON: Objection for deliberative
process privilege grounds, and I'll instruct you not to
answer.

ATTORNEY LOCKWOOD: If there's been no decision or
consideration of that, how do we know whether the
deliberative process privilege applies?

ATTORNEY GUSTAFSON: The existence of those
conversations would be pre-decisional to any decision
made about designating any terrorist organization and
deliberative.

ATTORNEY LOCKWOOD: Pre-decisional even if there --
even 1f no discussion or decision ever occurred?

ATTORNEY GUSTAFSON: We're talking about a finite
happenstance with the designation of CAIR as a terrorist
organization, and this question necessarily implicates
the deliberative process behind designating that
terrorist organization, and then also whether or not
other organizations could have been included in that
designation. That is deliberative and also
collaborative, pre-decision.

ATTORNEY LOCKWOOD: Can you read back my question
that started us down this path?

(The previous question was read out loud by the
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certified stenographer: Question: Has the governor
decided not to designate any of the unindicted
co-conspirators in the Holy Land Foundation case?)
ATTORNEY GUSTAFSON: I would still object.
ATTORNEY LOCKWOOD: You won't let him answer whether
or not the governor has made a decision --

ATTORNEY GUSTAFSON: Executive privilege would apply

to that as well. There's a couple of different grounds
for objecting on privilege. For that reason, I mean
we --—

ATTORNEY LOCKWOOD: Well, executive privilege never
came up in any of your objections to the topics.

ATTORNEY GUSTAFSON: Doesn't mean —--

ATTORNEY LOCKWOOD: First I'm hearing of it today.

ATTORNEY GUSTAFSON: I didn't hear any of your
questions prior to today either.

ATTORNEY LOCKWOOD: You heard a lot about my topics.

ATTORNEY GUSTAFSON: I did, but I didn't know what
questions might produce an objection to a different
privilege.

ATTORNEY LOCKWOOD: So you're instructing him not to
answer -—-

ATTORNEY GUSTAFSON: Correct.

ATTORNEY LOCKWOOD: -- whether or not there's been a

decision to designate the unindicted co-conspirators in
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the Holy Land Foundation case?

ATTORNEY GUSTAFSON: Under the executive privilege
and deliberative process privilege. That was not made
known this was going to come out.

BY ATTORNEY LOCKWOOD:

Q. Prior to beginning the research that your
declaration describes in paragraph 5, did the governor's
office establish any criteria, guidelines, or factors for how
to determine whether an organization qualified as a terrorist
organization?

ATTORNEY GUSTAFSON: I'm going to object on
deliberative process privilege grounds and instruct you
not to answer. Also, to clarify for the record, it's
paragraph 7, I believe, of factual findings.

ATTORNEY LOCKWOOD: No. I said research in
paragraph 5.

ATTORNEY GUSTAFSON: Okay. I'll still instruct you
not to answer as to deliberative process privilege.

BY ATTORNEY LOCKWOOD:

Q. Okay. To the extent there were any criteria,
guidelines, or factors, what were those?

ATTORNEY GUSTAFSON: Object on deliberative process
privilege grounds, again, and instruct you not to answer.

BY ATTORNEY LOCKWOOD:

Q. Were they written down anywhere?
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of the many articles included in the Program for Extremism
from GW.

0. Let's go to the next document or source that's
listed here, which is called "Patient Extremism: The Many
Faces of the Muslim Brotherhood." I'm going to mark that as
Exhibit 24.

(Exhibit No. 24 was marked for identification.)
BY ATTORNEY LOCKWOOD:

Q. So, this is another source that's listed in your
declaration, but that we haven't talked about yet today. So,
I'm going to ask the same question: How do you know that the
governor's office consulted this source when making its
factual findings?

A. I'm going to answer the same way. I know that I
consulted this source. It's likely that they did as well,
though I do not know the exact answer, but the evidence
included in the whereas clauses, many of which -- many of that
is regurgitated in the Center for Extremism articles, among

others in the HLF case, have factual ties to this.

Q. When did you consult it?

A. Same timeline.

Q. In the late October to early December timeframe?

A. In the predraft timeline between the early -- excuse

me, late October and December 8th.

Q. Did anyone else in the governor's office consult
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this during the drafting of the executive order?
ATTORNEY GUSTAFSON: Object on deliberative process
privilege and instruct you not to answer that question.
BY ATTORNEY LOCKWOOD:

Q. Did the governor consult this when considering the
executive order?

ATTORNEY GUSTAFSON: Same deliberative process
objection. I'll instruct you not to answer.
BY ATTORNEY LOCKWOOD:

Q. The governor is the only person who would know
whether or not he consulted it while drafting -- while
considering the executive order, right?

ATTORNEY GUSTAFSON: Objection. Form.

A. The governor knows what he read, yes.
BY ATTORNEY LOCKWOOD:

Q. So, for any source that's listed here that we
haven't talked about so far, which so far is Exhibit 23 and
24, when you say the governor's office consulted these
sources, do you really mean that you consulted these sources?

ATTORNEY GUSTAFSON: Object to the form, but you can

answer.
A. I mean that I consulted these sources, and that is
not -- does not exclude legal from consulting these sources as

well, which is wvery likely.

BY ATTORNEY LOCKWOOD:
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related to consumer protection and deceptive trade practices,
those sorts of things, that could be applicable to the type of
conduct that you're describing. In fact, we just talked about
how certain individuals were prosecuted in the HLF case under
the laws that existed at the time, right?
ATTORNEY GUSTAFSON: Objection to form, but you may
answer.
A. Yes.
BY ATTORNEY LOCKWOOD:

Q. And I'm just trying to figure out why the laws that
were on the books were not sufficient to prevent the
solicitation of funds in a deceptive manner?

ATTORNEY GUSTAFSON: Objection to form, but you may
answer.

A. I'll point you back to -- we -- we can always get
better. And now there are laws on the books that outline a
formal process for which organizations can be designated as
terrorist organizations. The -- again, the administration can
and will continue to get better, and that is our position.

BY ATTORNEY LOCKWOOD:

Q. Did the governor's office assess whether the state
of Florida's existing civil and criminal laws were sufficient
to prevent the solicitation of funds in a deceptive manner
before it issued the executive order?

ATTORNEY GUSTAFSON: Objection, deliberative process

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM




Case 4:25-cv-00516-MW-MJF  Document 101-2  Filed 09/24/26  Page 32 of 36

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Transcript of Jay K. Arnold, Jr.
Conducted on August 26, 2026 223

privilege and I instruct you not to answer that gquestion.
BY ATTORNEY LOCKWOOD:

Q. Would you agree that the executive order prevents
CAIR from receiving certain benefits?

A. I believe it says that, yes.

Q. The purpose was to stop CAIR from operating in the
state of Florida, right?

ATTORNEY GUSTAFSON: Objection to form, but you may
answer.

A. And receiving benefits and providing material
support to terrorist organizations along with the other two or
three phrases, I think, that are included in the actual EO.

BY ATTORNEY LOCKWOOD:

Q. But Jjust to be clear, the goal was to prevent CAIR

from operating in the state of Florida at all?

ATTORNEY GUSTAFSON: Objection to form, but you may

answer.
A. No. The goal was to ensure that CAIR cannot
receive -- as a designated terrorist organization -- cannot

receive funds, cannot receive benefits from the state and from
Florida taxpayers at all.
BY ATTORNEY LOCKWOOD:

Q. Well, you'd agree that the material support
provision, that section 2 that we talked about earlier,

prevents anyone who gives even a dollar to CAIR from receiving
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ATTORNEY GUSTAFSON: Objection to form, but you may
answer.

A. No, the conduct outlined in the executive order and
the source documents that we've discussed are what we used to
designate CAIR as a terrorist organization.

BY ATTORNEY LOCKWOOD:

Q. And that's the conduct that you are referring to in

paragraph 87
ATTORNEY GUSTAFSON: Objection to form, but you may
answer.

A. Yes.

BY ATTORNEY LOCKWOOD:

Q. Before issuing the executive order, did the
governor's office ever consider any alternative measures to
addressing the concerns they had about CAIR and CAIR-Florida-?

ATTORNEY GUSTAFSON: Objection, deliberative process
privilege. I'm going to instruct you not to answer that
question.

BY ATTORNEY LOCKWOOD:

Q. What were -- to the extent there were any
alternative measures that the governor's office considered,
what were they?

ATTORNEY GUSTAFSON: Again, deliberative process
privilege. I'm going to object on that ground and

instruct you not to answer.
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BY ATTORNEY LOCKWOOD:

Q. To the extent the governor's office considered any
alternative measures, why were they rejected?

ATTORNEY GUSTAFSON: Deliberative process privilege
objection, and I'll instruct you not to answer.

BY ATTORNEY LOCKWOOD:

Q. Because of the objections and the instructions that
we just received, we don't have any information about whether
or not the governor considered any alternative measures for
addressing his concerns about CAIR and CAIR-Florida, right?

ATTORNEY GUSTAFSON: I'm going to object,
deliberative process privilege grounds again, instruct
you not to answer that question.

ATTORNEY LOCKWOOD: Could you repeat the question
back, please?

(The previous question was read out loud by the
certified stenographer: Question: Because of the
objections and the instructions that we just received, we
don't have any information about whether or not the
governor considered any alternative measures for
addressing his concerns about CAIR and CAIR-Florida,
right?)

ATTORNEY GUSTAFSON: I'll stand to the objection.

ATTORNEY LOCKWOOD: That -- how does that possibly

warrant a deliberative process privilege? That -- that
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CERTIFICATE OF OATH

STATE OF FLORIDA }
COUNTY OF GULF }

I, the undersigned authority, certify that JAY K.
ARNOLD, JR. personally appeared before me and was duly sworn

on Wednesday, August 26, 2026.

fn Jpat)

Lisa M. Sparling, RPR, FPR
Notary Public - State of Florida
My Commission No. HH 646693
Expires: July 1, 2029

Personally Known
OR Produced Identification X

Type of Identification Produced: Driver's License
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DEPOSITION CERTIFICATE

STATE OF FLORIDA }
COUNTY OF GULF }

I, LISA M. SPARLING, Registered Professional
Reporter, Florida Professional Reporter, Notary Public in and
for the State of Florida at Large, do hereby certify that I
was authorized to and did stenographically report the
foregoing deposition of JAY K. ARNOLD, JR., and that the
transcript is a true record of the testimony given by the
witness.

I FURTHER CERTIFY that I am neither an attorney nor
counsel for the parties to this cause, nor a relative or
employee of any attorney or party connected with this
litigation, and that I have no financial interest in the
outcome of this action.

IN WITNESS WHEREOF, I have hereunto subscribed my
name and affixed my seal this 8th day of September, 2026, at

City of Port St. Joe, Gulf County, Florida.

fn . ot

Lisa M. Sparling, RPR, FPR, Notary Public

State of Florida at Large
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