August 11, 2026

Federal Communications Commission
FOIA Public Liaison

Federal Communications Commission
45 L Street NE

Washington, D.C. 20554

Re: Request Under Freedom of Information Act Concerning the Decision to Require
Disney-Owned ABC Stations to Renew Their Broadcast Licenses Early

Dear Ms. Kost,

The American Civil Liberties Union (ACLU) submits this Freedom of Information Act
(“FOIA”) request (the “Request”) for records pertaining to the decision to require select ABC
stations to renew their broadcast licenses early.

I. Background

For one of the first times in 50 years, the Federal Communications Commission (FCC)
has called on broadcasters to renew their broadcast licenses early.! Although the FCC is
purportedly requiring 8 ABC stations to renew their licenses early because they potentially
violated the FCC’s rules against unlawful discrimination?, the context and timing of the renewal
calls into question the FCC’s true motives. We believe that the FCC’s stated basis for requiring
the early license renewal is mere pretext for punishing ABC because the Trump Administration
disliked what ABC’s on-air talent had to say. We also believe the FCC and the Trump
Administration are trying to send a message to other broadcasters that if they air content the
Administration doesn’t like, they could face similar penalties.

The FCC’s call for early license renewal came after the President and First Lady publicly
criticized a joke about the President that aired on ABC’s Jimmy Kimmel Live! on April 23,
2026.° On April 27", Melania Trump posted to X that “Kimmel shouldn't have the opportunity to
enter our homes each evening to spread hate... Enough is enough. It is time for ABC to take a
stand.” The same day, President Trump wrote on Truth Social “Jimmy Kimmel should be
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immediately fired by Disney and ABC.” Just one day after the President and First Lady’s
remarks, the FCC issued an order requiring Disney “to file license renewals for all of their
licensed TV stations within 30 days.”® The station’s licenses were otherwise not due for renewal
until between 2028 and 2031.7 The timing of the order would be suspicious enough on its own —
but in context of other recent retaliatory action against ABC, there is little doubt about the FCC’s
true goals.

This isn’t the first time that the Trump FCC threatened regulatory action against ABC
over one of Jimmy Kimmel’s jokes. Chairman Carr famously threatened ABC to fire Jimmy
Kimmel after he made remarks about Charlie Kirk’s murder. Carr said “look, we can do this the
easy way or the hard way... these companies can find ways to ... take action on Kimmel or, you
know, there's going to be additional work for the FCC ahead.”® In the wake of Chairman Carr’s
threat, ABC briefly took Kimmel off the air before significant public backlash led ABC to
reverse course.

The FCC also brought seemingly retaliatory regulatory action against ABC over its
daytime talk show The View. In January 2026, the FCC reversed decades of precedent by issuing
a threatening notice that daytime and late-night talk shows are not necessarily “bona fide news
programs” entitled to an exemption from the equal time rule, although they had been considered
such for decades. The FCC said that daytime and late-night talk shows are particularly unlikely
to be entitled to an exemption from the equal time rule if the program is “motivated by partisan
purposes.” Shortly after issuing this notice, the FCC launched an investigation into whether The
View violated the equal time rule when it interviewed a Texas Democratic Senatorial candidate.

The Trump FCC’s abuse of power to investigate, threaten, or regulate other broadcasters
after President Trump has taken issue with their coverage also indicates that the FCC required
Disney-owned ABC stations to renew their licenses early to punish them for their speech. For
example, the FCC sent broadcasters a ‘reminder’ that their licenses were a “privilege” dependent
on operating in the public interest.!! Prior to the ‘reminder’, the President had repeatedly called
for the revocation of broadcast licenses for broadcasters that he thinks cover him unfairly.'? In
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fact, Chairman Carr has publicly stated that his interpretation of the public interest standard takes
into account a broadcasters’ viewpoint, stating “the public interest means you can't be running a
narrow, partisan circus and still meeting your public interest obligations.”!* The FCC’s
‘reminder’ ended with a clear threat against those who broadcast content that angers the
President -- “the Commission will not hesitate to exercise its statutory authority to ensure that
broadcasters either fulfill their public interest obligation or provide the privilege of being a
broadcast licensee to someone that will fulfill that duty.”!*

Additionally, the FCC launched investigations into two broadcasters that President
Trump dislikes -- NPR and PBS — for allegedly violating federal law by airing commercials.'?
The President has referred to NPR and PBS as “a waste of money,” !¢ and released an Executive
Order to defund them because they are “biased.”!” The President’s vendetta was obvious to
anyone paying attention. In fact, a judge striking down President Trump’s Executive Order
defunding NPR and PBS found that “it is difficult to conceive of clearer evidence that a
government action is targeted at viewpoints that the President does not like and seeks to
squelch."!® The same can almost certainly be said for the FCC’s baseless investigation.

Finally, the FCC reopened a probe into CBS over their editing of an interview 60 Minutes
aired with then Vice President Kamala Harris.!” President Trump has frequently criticized this
episode, referring to it as “fake, corrupt, anti-Trump propaganda.”?® The President even filed a
lawsuit against CBS over their editing of the interview.?! He also indicated that he wanted the
FCC to take regulatory action against CBS, posting that “hopefully, the Federal Communications
Commission...will impose the maximum fines and punishment.”?* He added “CBS is out of
control, at levels never seen before, and they should pay a big price for this.”?’
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Given the FCC’s apparent vendetta against broadcasters who say things the President
doesn’t like — the public must know the truth about the FCC’s reasons for requiring 8 ABC
stations to renew their broadcast licenses years early. To provide the American public with
information about whether the FCC is using its authority to illegally retaliate against
broadcasters’ speech, and attempting to chill protected speech, the ACLU seeks information
about the FCC’s motivation for requiring ABC stations to renew their broadcast licenses early
through this Request.

II. Requested Records

The ACLU seeks the release of records—including but not limited to internal and
external emails, meeting minutes, legal and policy memoranda, guidance documents,
instructions, formal and informal presentations — pertaining to:

1. The decision to require Disney-owned ABC stations to renew their broadcast
licenses early.

2. All communications to, from, or among FCC employees or Commissioners since
January 20, 2025 discussing Disney, ABC, a Disney-owned ABC affiliate, any
official of Disney or ABC, Jimmy Kimmel, or staff of Jimmy Kimmel Live!.

3. All communications to, from, or among FCC employees or Commissioners since
January 20, 2025 discussing complaints from President Trump, Melania Trump,
JD Vance, Usha Vance, Susie Wiles, Dan Scavino, Stephen Miller, James Blair,
Taylor Budowich, Vince Haley, David Warrington, Steven Cheung, Karoline
Leavitt, Robin Colwell, Paige Willey or Ryan Baasch about what was said during
an ABC broadcast or referencing a broadcast license.

With respect to the form of production, see 5 U.S.C. § 552(a)(3)(B), the ACLU requests
that responsive electronic records be provided electronically in their native file format, if
possible. Alternatively, the ACLU requests that the records be provided electronically in a text-
searchable, static-image format (PDF), in the best image quality in the agency’s possession, and
that the records be provided in separate, Bates-stamped files.

II1. Application for Waiver or Limitation of Fees

The ACLU requests a waiver of document search, review, and duplication fees on the
grounds that disclosure of the requested records is in the public interest and because disclosure is
“likely to contribute significantly to public understanding of the operations or activities of the
government and is not primarily in the commercial interest of the requester.” 5 U.S.C.

§ 552(a)(4)(A)(iii).>*

As discussed above, this Request concerns whether the government is using its authority
to illegally retaliate against broadcasters for saying something the government dislikes, and
whether it is attempting to chill protected speech. The publicly released information about why
the FCC is asking 8 ABC stations to renew their broadcast licenses early does not seem credible
in context, and information about the FCC’s true motivations is not available publicly. Thus, the

24 See also 47 USC § 0.470(e)(1).



records sought are certain to contribute significantly to the public’s understanding of the
government’s potential abuse of its power to censor and chill 1% Amendment protected speech. If
government wrongdoing is revealed, it would allow broadcasters to work without fear of
government retaliation. In doing so, it would also ensure that the public can exercise their right to
freely consume information without government interference.

The ACLU is not filing this Request to further its commercial interest. Any information
disclosed by the ACLU as a result of this Request will be available to the public at no cost. Thus,
a fee waiver would fulfill Congress’s legislative intent in amending FOIA. See Judicial Watch,
Inc. v. Rossotti, 326 F.3d 1309, 1312 (D.C. Cir. 2003) (“Congress amended FOIA to ensure that
it be liberally construed in favor of waivers for noncommercial requesters.” (quotation marks

omitted)).
% % %

If the Request is denied in whole or in part, the ACLU asks that you justify all deletions
by reference to specific exemptions to FOIA. The ACLU expects the release of all segregable
portions of otherwise exempt material. The ACLU reserves the right to appeal a decision to
withhold any information or deny a waiver of fees.

Thank you for your prompt attention to this matter. Please furnish the applicable records
to:

Jenna Leventoff

American Civil Liberties Union
915 15" StNW

Washington, DC 20005
JLeventoff@aclu.org

Sincerely,

Jo Forp

Jenna Leventoff

915 15" StNW
Washington, DC 20005
JLeventoff@aclu.org



