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Executive Summary 

In the past 20 months, the Trump administration 
has taken hundreds of actions to consolidate 
the president’s grip on power, execute a radical 
redefining of who belongs in America, and enact 
the largest rollback of civil rights and liberties in 
recent history. Among the administration’s most 
powerful and frequent tools in executing on its 
dangerous, anti-democratic vision is the mass 
deportation agenda.

This report traces 76 ways the Trump 
administration has used the mass deportation 
agenda to undermine America’s multiracial 
democracy and civil rights and liberties. This 
dizzying array of actions fall into three major 
categories, which often overlap:

Attacking Civil Rights and Liberties: Deportations 
have provided a pretext, a distraction, and a legal 
justification all at once, as the administration 
attacks our individual constitutional rights — 
impacting all Americans. As the administration’s 
resources and reach grow, no one is safe from its 
ever-widening net of abuse. Examples include:

•	 Using immigration law to target journalism and 
independent reporting;

•	 Infiltrating and surveilling organizations 
engaged in peaceful protest and 
political activism; 

•	 Deploying novel surveillance technology against 
noncitizens and citizens as part of deportation 
arrest operations, and against those involved in 
protesting mass deportations;

•	 Mass and hidden deportation hearings, 
including rushed pro se hearings for 
vulnerable children;

•	 Using extreme authorities like the Alien Enemies 
Act and Terrorist Deportation Tribunal; and 

•	 Ballooning a deadly immigration detention 
network and expanding offshore detention 
camps at Guantánamo and beyond.

Attacking our Democracy’s Integrity and Structural 
Checks: The mass deportation agenda has also been 
a cover and a mechanism for the administration to 
dismantle traditional constraints and institutions 
that should check abuses of power and which 
function as safeguards in our democracy. The 
administration is expanding executive power, 
attacking the independence of Congress, individual 
states, and the judiciary — all while seeking to 
evade accountability for its violations of the law. 
Examples include:

•	 Building a national deportation policing 
force at unprecedented speed and scale, 
made up of tens of thousands of federal, state 
and local law enforcement, all acting at the 
administration’s direction;

•	 Deploying federal patrols indefinitely in 
American cities and engaging in blatant 
racial profiling;

•	 Normalizing federal law enforcement violence 
while lying about the deaths they cause and 
refusing to disclose information;

•	 Evading and defying court orders, 
fundamentally eroding rule of law; and

•	 Bypassing the regular appropriations 
process and attempting to subvert 
congressional oversight.
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Attacking our Multiracial, Pluralistic Democracy: 
The administration is attempting to use 
immigration and border policy to dismantle 
our multiracial democracy and replace it with a 
society built on exclusion and marginalization 

— harkening to some of the gravest injustices 
in America’s past. Beyond the visible chaos and 
cruelty of the mass deportation machine, we have 
witnessed an avalanche of policy changes, legal 
actions, and bureaucratic hurdles quietly erected, 
and which appear calculated to change the racial 
makeup of our country now and into the future. 
Examples include:

•	 Mass de-legalizing more than one million 
people, stripping them of legal status and work 
authorization; 

•	 Attacking birthright citizenship and 
weaponizing the denaturalization process;

•	 Attempting to exclude non-white people from 
entering our country through extensive visa and 
travel bans and the exclusion of all but white 
South Africans from the refugee program; and

•	 Obstructing naturalization for longstanding 
American residents.

These three areas, and the numerous policies and 
actions they encompass, illustrate a serious attack 
on our democratic institutions and norms, on 
top of the dire harm to immigrant communities 
targeted by the administration’s deportation 
agenda. Recognizing the breadth and impact of 
these operations on American democracy is critical 
because it illustrates the imperative of fixing our 
immigration system and rejecting an enforcement-
only model that is harming citizens and non-
citizens and undermining constitutional rights.

Key Recommendations

At all levels, policymakers should call for rebuilding 
our immigration system as a matter of repairing and 
future-proofing our democracy. In the near-term, 
Congress should pass legislation reflecting a vision 
to dismantle and replace the mass deportation 

machinery that has done major damage to civil 
liberties and democratic norms and institutions. 
Replacing this machinery with a new system — 
what we call Transformative Immigration Reform — 
is critical to reclaiming our democracy from a slide 
into authoritarianism and future-proofing it against 
democratic decline. 

Specifically, we call on Congress and state and local 
policymakers to design and advocate for legislation 
reflecting these four pillars: 

1. Create a broad path to citizenship to protect 
our pluralistic, multiracial democracy: Our 
broken immigration system leaves millions without 
a path to citizenship despite their longstanding 
residence and deep ties to our nation, rendering 
them vulnerable to abuse by federal immigration 
agencies and the myriad federal, state and local 
agencies working with them. This broken system 
consigns millions of people, many of whom are 
people of color, to a permanent underclass. These 
are people who contribute to our country — 
including through vital labor — but are denied the 
full recognition and protections of citizenship. This 
inequality is intolerable to a functioning democracy. 
Congress should pass legislation creating a broad 
and earned path to citizenship for American 
residents; and state and local policymakers should 
pass resolutions and take other measures to show 
their support for congressional action.

2. Replace our broken immigration system 
in light of its harms to our civil liberties. The 
dangers posed by the roving, national deportation 
policing force to our freedom of speech, privacy, 
and safety are apparent, and the harm of Big 
Brother-style widespread domestic surveillance to 
all Americans is growing more visible. In particular, 
Congress should:

•	 Pass an expanded and more robust version of 
the immigration enforcement reforms Congress 
debated during the 2026 Department of 
Homeland Security funding negotiations. 



American Civil Liberties Union 376 Ways Mass Deportation Is Breaking Our Democracy

•	 Pass legislation to limit the administration’s 
authority to divert federal, state and local law 
enforcement from their primary missions, 
including through 8 U.S.C. § 1357(g).

3. Modernize our border system, and take border 
policy out of the demagogues’ toolbox. 

The failure to invest in updating and modernizing 
our border has fueled a xenophobic and anti-
democratic campaign, and justified anti-immigrant 
measures at both the border and throughout 
the United States. We can build a system that 
anticipates continued migration to the U.S. and 
effectively manages the border without sacrificing 
protection for the most vulnerable people.  
Congress should pass legislation to:

•	 Create additional lawful pathways for people to 
come to the U.S.;

•	 Invest in border processing;

•	 Modernize the arrival triage system;

•	 Support state and localities in welcoming 
newcomers; and

•	 Fund and bolster immigration court and 
asylum processing

4. Build new, better accountability, transparency 
and oversight structures to effectively compel the 
executive branch to uphold civil rights and civil 
liberties. Congress should enact legislation to:

•	 Create an oversight agency that has strong 
independence protections allowing it to make 
impartial, unvarnished judgements about the 
immigration management system’s policies and 
practices, and to make those judgements public;

•	 Strengthen the Freedom of Information Act 
and require frequent, proactive disclosures 
of documents;

•	 Allow people to recover damages from federal 
officials who violate their constitutional rights, 
and hold federal law enforcement agencies 
accountable for violations; and

•	 Strengthen judicial review in the immigration 
context and roll back jurisdiction stripping 
provisions enacted in previous decades.
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Part I: Using Mass Deportations to Attack 
Civil Rights and Liberties 

The Trump administration’s mass deportation 
campaign has involved a series of civil rights 
and civil liberties violations, carried out with a 
severity and on a scale that once would have been 
unimaginable. Deportations have provided both 
a means and a pretext to the administration — as 
it has moved continuously between targeting 
immigrants and the people, organizations, 
and communities protesting its abuses. The 
administration has used vast immigration law 
authorities to denigrate individual constitutional 
rights, impacting all Americans. 

The attacks on civil rights and liberties detailed 
in this section show that, particularly as the 
administration’s resources and reach grow, no 
one is safe from its ever-widening net of abuse 
carried out in the name of, and as part of, the mass 
deportation agenda. The victims of these rights 
violations stretch across traditional lines — they are 
citizens and noncitizens, residents of “blue” and 

“red” states, preachers and the non-religious, college 
students and the elderly.

Targeting Critics and Free Speech

The health of a democracy depends on people 
being free to criticize the government, organize for 
change, and make informed choices — without the 
government controlling or punishing them for their 
statements or beliefs. The Trump administration 
has repeatedly targeted immigrants whose 
views it disagrees with for arrest, detention, and 
deportation. These attacks on free speech and 
association have ramifications that go well beyond 
our immigration system. Weaponizing immigration 
law and targeting immigrants for their viewpoints 

advances a broader goal of suppressing political 
advocacy in the United States. Furthermore, the 
administration has attacked those who exercise 
their First Amendment rights to observe, record, 
or protest the government’s actions in public, as 
we have seen most vividly in the violent attacks by 
federal agents on protesters and people recording 
law enforcement.

1       � Punishing Noncitizens for Their  
Protected Speech, Starting with  
Pro-Palestinian Students

In spring 2025, the Trump administration 
attempted to revoke the visas and green cards of 
hundreds of noncitizen students who expressed 
support for Palestinian rights or criticized Israel. 
It also detained multiple students and scholars 
as punishment. The government framed its 
suppression of speech and protest as combatting 
antisemitism, but it aimed its punishment 
at constitutionally-protected expression — 
thereby using the power of immigration law to 
censor political viewpoints on an issue of fierce 
public debate. 

The government has not stopped with punishing 
pro-Palestinian viewpoints, and has since invoked 
immigration law to punish an activist for his 
outspoken views on Colombian politics1 and the 
head of a nonprofit organization who criticized the 
content moderation policies of online platforms like 
X, along with other technology platform researchers.2 

The State Department is also reportedly denying 
visas to individuals who work on content 
moderation and fact checking, framing these 
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activities as “censorship” of Americans.3 The Trump 
administration also cancelled the visas of several 
people who made comments criticizing social 
media influencer Charlie Kirk following his death.4 
It has also revoked visas and questioned arriving 
visitors for comments and social media posts 
critical of President Trump.5

A September 2026 report by the ACLU and Amnesty 
International USA traces the administration’s 
censorship actions back to March 2025, when 
Immigration and Customs Enforcement’s 
Homeland Security Investigations unit (ICE HSI) 
launched an operation to identify pro-Palestinian 
protesters on college campuses, relying on 
unverified lists of people engaged in protests.6 The 
administration’s weaponization of immigration law 
has had an extraordinary chilling effect on speech in 
the United States, with noncitizens and immigrant 
community members now afraid to express 
viewpoints the government disfavors.  

These administration actions seek to normalize gov-
ernment use of authoritarian tactics to stifle speech 
that is lawful and constitutionally protected. The ad-
ministration has also claimed that no federal district 
court has the authority to judge the constitutionality 
of its actions even when the censorship and detention 
harms are immediate and irreparable.7

Donald J. Trump Truth Social post, Mar. 10, 2025.8

2 �Using Immigration Law to Target 
Journalism and Independent Reporting

This administration has taken several actions 
to restrict independent journalism, using the 
immigration system to limit who can report in the 
United States. In July 2026, the administration 
moved to dramatically shorten visas for 
journalists, imposing an additional restriction for 
journalists from China.9 Then, in August 2026, the 
administration announced additional vetting of the 
social media accounts of journalists applying for 
visas to come to the United States.10 These actions 
present a dangerous restriction on independent 
reporting by foreign news outlets and journalists, 
advancing this administration’s attempt to censor 
voices critical of its policies.

The Trump administration has also manipulated 
immigration authorities to punish individual 
noncitizen journalists for exercising their First 
Amendment rights. Mario Guevara, for example, 
was arrested in retaliation for reporting on a protest 
in the Atlanta area.11 He was originally charged with 
misdemeanor violations that were quickly dropped, 
but Immigration and Customs Enforcement (ICE) 
nonetheless argued he should remain in detention 
because he was livestreaming and reporting on law 
enforcement activities. In March 2026, ICE arrested 
another noncitizen journalist, Estefany Maria 
Rodríguez Florez, a lawful permanent resident 
who has reported on immigration and other issues 
for the Spanish-language news outlet Nashville 
Noticias.12 She was released from detention after 
significant public pressure.13

3 �Screening Applicants for “Anti-
American” Views

U.S. Citizenship and Immigration Services (USCIS), 
a component of the Department of Homeland 
Security (DHS), has put in place policies to screen 
applicants for immigration benefits for “anti-
American” views.14 USCIS adjudicates applications 
and petitions for benefits such as green cards, 
citizenship, work authorization, and more. Under 
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this “Anti-American” policy, USCIS can deny 
benefits to people if an adjudicator decides 
they may support anti-American or antisemitic 
ideologies or activities. DHS could use this policy, 
in tandem with others described in this report, 
to target and retaliate against noncitizens who 
disagree with the administration’s views.15

In 2026, USCIS also announced a new policy under 
which it would collect social media handles of 
lawful immigrants residing in the U.S. who want to 
change their immigration status.16  

In June 2025, the Trump administration announced 
that embassies must vet student visa applicants 
for “hostile attitudes towards our citizens, culture, 
government, institutions, or founding principles.”17 
As part of this expanded vetting, the Trump 
administration also announced new rules requiring 
certain student visa applicants to make their social 
media accounts public so that they could be vetted 
and scrutinized during the application process.18 
In August 2026, the administration announced it 
was expanding the categories of people required to 
undergo social media vetting for a visa to include 
journalists and others.19

These combined policies expand the Trump 
administration’s surveillance of immigrants’ and 
visitors’ speech, and could lead to retaliation against 
individuals who express viewpoints the government 
disagrees with or who criticize its policies.

4 �Using Force Against Protesters and 
Observers to Suppress Dissent

Officers have shot, killed, blinded, dragged, 
tackled, and beaten individuals attending protests 
as well as people seeking to record and observe 
immigration and law enforcement activities in 
public. A July 2026 ACLU report identified 782 
people who were detained, arrested or subjected 
to law enforcement misconduct while protesting, 
observing, documenting, and recording the actions 
of law enforcement.20 Physicians for Human Rights 
and the Human Rights Center at the University of 
California at Berkeley documented 412 incidents of 

law enforcement misusing crowd-control weapons 
during immigration-related protests from June 
2025 to May 2026. Of those, 119 involved people 
with visible or self-reported injuries, including head 
injuries and blindness.21

A federal agent tackles a protester outside of the Varick 
Street immigration court in New York, May 28, 2025. 

The ACLU and our partners documented numerous 
accounts of these abusive federal law enforcement 
actions in litigation.22 For example, in Minnesota, 
attorneys filed over 130 declarations showing how 
federal agents have violated the rights of people 
observing, documenting, and protesting ICE activity 
in their neighborhoods.23 The declarations describe 
individuals being pepper sprayed at close range, body-
slammed to the ground, and threatened with being 
shot in the face, among other harrowing experiences.

Federal agents pin a protester to the ground and spray a 
chemical irritant directly into his face at 28th and Blaisdell 
Avenue South in Minneapolis, Jan. 21, 2026. 
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These abusive tactics have continued despite 
the removal of key administration officials, and 
they have extended well beyond the high-profile 
protests in Minneapolis, Chicago, and elsewhere. 
For example, a disturbing account came from 
18-year-old Tucker Collins, a University of Southern 
California freshman majoring in astronautical 
engineering whose passion is photography. Collins 
attended a “No Kings” protest in Los Angeles in 
March 2026 to photograph the event. DHS shot 
him in the eye with a projectile, causing extensive 
damage and eventual removal of his right eye. In a 
court declaration, Collins wrote: “I keep thinking 
about what I was doing when it happened, taking 
photographs of a public event. I was not throwing 
anything. I was not threatening anyone...I am afraid 
of being injured again. As I told my family, it feels 
safer to climb a mountain than to exercise my First 
Amendment rights.”24

5 �Intimidating and Retaliating 
Against People Recording Law 
Enforcement Actions

Federal agents have repeatedly used intimidation 
and threats in retaliation for people exercising 
their First Amendment-protected right to record 
and observe immigration enforcement activities in 
public. The ACLU challenged these abuses in cities 
across the country, filing numerous declarations by 
residents describing intimidation, aggression, and 
violence against people documenting federal agent 
activity, including being tackled to the ground, 
surveilled, and followed.25

For example, when ICE agents swarmed a man in 
the parking lot of Downey Memorial Christian 
Church in Los Angeles, the church pastor told the 
officers that they didn’t have permission to be on 
church property. When agents wouldn’t leave or 
show her any identifying information, she pulled 
out her phone to record the arrest. In response, an 
agent pointed a gun at her.26 Days later, while a man 
was videorecording a raid outside a Home Depot 

in L.A., DHS agents tackled him to the ground, 
arrested him, and held him in detention for more 
than twenty-four hours.27 

The ACLU of Minnesota documented 
and challenged these abuses in Operation 
Metro Surge. For example, Emily Beltz, who 
conducted legal observations of federal agent 
activity in her neighborhood, described being 
confronted by agents: 

A woman wearing a gaiter-style mask then leaned out 
of the front passenger side window of the SUV. She 
yelled, ‘Emily, Emily, we’re going to take you home.’ 
She then repeated my name again and repeated that 
they would take me home. She then said my address. 
She repeated, in a mocking tone, that they were going 
to escort me home. I was freaked out. I did not care 
that they had my name, but I was scared for my family. 
The agents had told me, in effect, that they knew 
where I lived and could come and get me and my 
family at any time.28

In Maine, Colleen Fagan was observing an 
immigration enforcement action when federal 
agents scanned her face with a smartphone and 
appeared to take down her license plate. One agent 
then told her she was being added to a “a nice 
little database” and would now be “considered 
a domestic terrorist.”29 This was not an isolated 
incident. Federal agents threatened at least 
two other Maine residents with placement on 
a “domestic terrorist watchlist.”30 In Minnesota, 
immigration agents told Ryan Doxsey, who was 
observing ICE operations at a school during 
morning drop-off, that he was also being added 
to a list of “domestic terrorists.”31 They also told 
another Minnesota resident that “what [he’s] doing 
is domestic terrorism.”32
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A masked agent appears to prepare to deploy tear gas and 
stinger grenades as an observer films him outside of a 
Minneapolis restaurant, Jan. 19, 2026. 

6  � Infiltrating and Surveilling Organizations 
Engaged in Peaceful Protest and Political 
Activism Events

In August 2026, documents released through 
litigation revealed that DHS sent undercover 
agents to community meetings in New York 
and Minneapolis and infiltrated activist Signal 
groups engaged in First Amendment-protected 
activity as part of “Operation Puppet Master.”33 
Agents surveilled online meetings and gatherings 
at libraries, parks, and churches. DHS agents 
reportedly made audio recordings of meetings 
regarding ICE brutality and collected license plate 
information of those who attended.34 

The DHS operation aimed to identify people 
“providing material support to violent opportunists 
and agitators,” and alleged that organizations like 
national labor unions, local labor unions, and 
left-leaning groups were connected to a criminal 
conspiracy.35 One undercover agent noted that, 
during the meeting, “it was made clear that the 
[organization] focused on ‘peaceful’ protests.”36 

As part of the operation, DHS also obtained 
financial records of organizations, including 
the Service Employees International Union 
(SEIU), the Communications Workers of 

America (CWA), Voices for Racial Justice, and 
the Sunrise Movement.37 DHS cited National 
Security Presidential Memorandum 7 (NSPM-7) 
as justification for opening the case.38 NSPM-7 
targets nonprofits, activists, and their donors and 
funders using vague, overbroad, and abused labels 
like “domestic terrorism.”39 The memo further 
encompasses First Amendment-protected beliefs 
unconnected to any actual criminal conduct like 

“Anti-Americanism, anti-capitalism, and anti-
Christianity,” “extremism on migration, race, and 
gender,” and opposition to “traditional American 
views on family, religion, and morality.”40  

This post quotes another post from Insider Wire including a 
screenshot that reads, “#BREAKING: Trump confirms ICE 
proceedings against Ilhan Omar over alleged fraud.” DHS X 
post, Aug. 24, 2026.41

Also in August 2026, U.S. Representative from 
Minnesota Ilhan Omar said that an undercover 
DHS agent appeared to be parked outside of the 
community center where she was hosting a monthly 
town hall. The undercover agent initially told local 
police she was providing security for the event, and 
later said she was there for an undercover drug 
operation in the area.42 In a letter to DHS, Rep. 
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Omar stated: “At best, your agent was unable to 
assess that the parking lot of a community center 
hosting a Congressional event wasn’t the best 
place to conduct a drug operation. At worst, it 
emphasizes many Americans’ growing concern 
that the Trump administration uses ICE to surveil 
political opponents and may interfere with our 
democracy.”43

7 �Using “Administrative Subpoenas”  
Against Government Critics 

DHS is using “administrative subpoenas” to 
demand that technology companies turn over 
information about users who criticize the 
administration online44 and to gain access to the 
financial records of other organizations.45 An 
administrative subpoena is a form of legal process 
that tells the recipient to provide the government 
with certain records relevant to an ongoing 
investigation. In some cases, federal laws let federal 
agencies, like DHS, issue administrative subpoenas, 
but only for specific reasons set out in those laws. 
This evidences a troubling pattern of DHS issuing 
administrative subpoenas that fail to comply 
with those laws and also violate constitutional 
requirements.  

 For example, in September 2025, DHS issued 
administrative subpoenas to Meta to unmask the 
identity of Meta users associated with the “MontCo 
Community Watch” Facebook and Instagram 
accounts, which aim to spread awareness of 
immigration enforcement activity in Montgomery 
County, Pennsylvania.46 The subpoenas cited a 
federal customs statute as their authority, but 
there was no indication that the investigation 
related to imports, exports, or anything within the 
statute’s reach.47 The subpoena not only exceeded 
the authority of the statute, but also violated the 
First Amendment, which protects the right to 
discuss and criticize the government, and to do so 
anonymously online. 

Similarly, DHS issued an administrative subpoena 
to Google demanding the private information of 

an individual who had emailed a DHS attorney and 
urged the attorney to apply “principles of common 
sense and decency” in an Afghan asylum seeker’s 
case, after reading about the case in the Washington 
Post.48 This subpoena cited a federal immigration 
statute that permits the use of subpoenas to 
investigate certain immigration-related offenses; 
but the statute does not permit DHS to issue 
subpoenas to investigate a person simply because 
they have criticized a DHS employee.49 The 
subpoena also violated the Fourth Amendment 
by seeking records irrelevant to any permissible 
investigation, and it violated the First Amendment 
because it was issued to retaliate against 
protected speech.  

In cases which involved the ACLU and others, 
after users’ attorneys filed motions to quash the 
administrative subpoenas, DHS withdrew them.50 
But the administration has reportedly issued 
hundreds of subpoenas to social media companies 
to “unmask online critics,” including some grand 
jury subpoenas — which are even harder to track 
and quash than administrative subpoenas.51 DHS 
has also issued abusive administrative subpoenas 
to other types of recipients. For example, the New 
York Times recently reported that in the aftermath 
of a DHS agent killing Renee Good in Minneapolis, 

“officials used administrative subpoenas to obtain 
more than three years of financial records from the 
Sunrise Movement, an environmental action group, 
and a labor union, the Communications Workers 
of America.”52 

8 Investigating Critics of ICE Violence  

ICE has also investigated ordinary American 
citizens for social media posts and emails critical 
of ICE’s violence — claiming that such basic, First 
Amendment-protected activity is a potential 
violation of federal law.53 

For example, in January 2026, after the fatal 
shooting of Alex Pretti in Minneapolis, David 
Streever of Rochester, New York emailed then-
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acting ICE director Todd Lyons, calling him a 
“monstrous human being” and saying “you will 
be a sad, despised man who eats himself alive 
with shame.”54 Five months later, ICE’s Office of 
Professional Responsibility attempted to contact 
Streever for a “consensual interview” to determine 
whether he “presented a threat.”55 ICE agents left 
a “Warning Notice” with Streever’s wife asking 
Streever to “promptly remove and/or discontinue 
the aforementioned behavior” and warning that his 
email “may constitute a violation of Title 18 of the 
United States Code.”56

Attorneys brought a legal challenge, arguing, “A 
society that tolerates ICE’s policy — sending armed 
agents to the doors of those who speak their minds 
to hand out formal demands they ‘discontinue’ 
exercising their rights — is a police state.”57 

9 �Retaliating Against Those Protesting 
Inhumane Detention Conditions, 
Including Through Hunger Strikes 

Hunger and labor strikes spread across ICE’s 
detention network throughout 2025 and 2026, 
with detained people at facilities from coast to 
coast resorting to starving themselves to protest 
inhumane conditions.58 The descriptions of 
conditions are strikingly consistent from detention 
camp to detention camp: an unprecedented number 
of deaths, medical neglect, use of force, retaliatory 
use of solitary confinement, overcrowding, unsafe 
drinking water, inadequate or spoiled food, and 
transfers that separate detained people from 
family and legal counsel.59 Five of the six facilities 
where strikes have occurred are run by private 
prison companies, four of them by GEO Group, a 
company that received over a billion dollars in 
federal contracts.60

A masked agent looks at an individual, likely a detainee, 
through the windows of Delaney Hall, a detention facility in 
Newark, New Jersey, during a protest, May 27, 2026.

Violent tactics such as force-feeding, involuntary 
hydration, catheterization, placing people in 
solitary confinement, and in some cases, transfers 
or retaliatory deportation have defined ICE’s 
response to recent labor and hunger strikes.61 ICE 
and its private prison partners have responded 
with pepper spray and force against both detained 
people inside their camps and people protesting in 
solidarity outside.62 They’ve assaulted journalists, 
and retaliated against strike participants through 
solitary confinement and punitive transfers, while 
also limiting health inspectors’ access and cutting 
off family visitation.63 

Surveillance and Attacking 
Privacy

The federal government, and DHS in particular, 
has been amassing surveillance technology and 
tools without adequate oversight, transparency, 
or safeguards for decades.64 To supercharge mass 
deportations, Congress gave the agency over $240 
billion for immigration enforcement, which it has 
used to further acquire and deploy surveillance 
tools.65 There is little transparency or oversight 
of DHS use of surveillance technology and data 
acquisition, including on even basic questions: 
what surveillance technology DHS is using, under 
what circumstances and legal standards, how DHS 
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is training personnel to use the technology, what 
data DHS is collecting or sharing, and how DHS is 
using that data.66

The Trump administration has attempted to 
share people’s personal data widely among 
agencies, even when that data was purposefully 
siloed originally and/or when people disclosed 
that data with the understanding that it would 
be used only for an intended purpose.67 We are 
watching the consequences in real-time, as the 
Trump administration weaponizes surveillance 
technology against immigrants and citizens alike 
and exploits personal data for political aims.68 The 
administration has used immigration enforcement 
as its justification to use surveillance tools and 
personal data against people who disagree with it.69

The civil liberties implications extend far beyond 
immigrants and their family members. ICE accesses 
databases that include millions of American citizens. 
The tracking tools ICE deploys can and have been 
used to surveil U.S. citizens engaged in lawful 
activity.70 Moreover, none of these technologies 
are likely to remain siloed within ICE.71 The 
infrastructure and databases ICE builds will likely 
be shared with an expanding web of federal, state 
and local authorities. 

There are inherent dangers of a vengeful, 
authoritarian-leaning government having vast 
amounts of people’s private information. This 
administration has proved it is willing to use 
extreme methods to retaliate against its critics 

— and access to people’s real time locations, 
travel patterns, biometrics, and other personal 
information is already making it easier for them 
to target people it considers adversaries. The 
infrastructure this administration is putting in 
place will have repercussions for Americans for 
years to come.

10  Forcing Face Scans on American Streets 

ICE has aggressively ramped up its use of facial 
recognition technology under the Trump 
administration.72 DHS is using a smartphone 
application called Mobile Fortify, which uses 
facial recognition and fingerprinting to attempt 
to identify individuals.73 ICE officers are pointing 
smartphone cameras at people during stops on 
the streets and running the facial recognition 
software in real time. These images are then sent 
to DHS databases and systems for immediate 
attempted verification of individuals’ identities 
and immigration or citizenship status. ICE has 
indicated it considers a match in Mobile Fortify as a 

“definitive” determination of someone’s status,74 and 
that officers can ignore evidence of U.S. citizenship 
including a birth certificate if Mobile Fortify says 
the person is undocumented. This policy exists 
despite evidence of facial recognition technology’s 
markedly higher false match rates for people of 
color,75 and with over 20 jurisdictions banning their 
local police from using the technology.76

Federal agents have used Mobile Fortify over 
200,000 times since the start of the Trump 
administration,77 including on undocumented 
people targeted for immigration enforcement, 
lawful residents who were likely racially profiled 
by federal law enforcement, and U.S. citizens 
protesting and observing law enforcement.78 ICE 
even has plans to expand use of the problematic 
technology to state and local law enforcement 
officers helping it with immigration enforcement.79

Reports indicate that ICE and Customs and Border 
Protection (CBP) will also be using Clearview AI, 
a facial recognition tool that compares photos of 
individuals law enforcement is trying to identify 
with a database of more than 70 billion photos 
scraped from the internet.80 ICE said it planned 
to use the technology to investigate “assaults 
against law enforcement officers.”81 Meanwhile, this 
technology appears to be being deployed without 
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any clear statutory restrictions, usage auditing, or 
accountability mechanisms. ICE is not stopping 
at using facial recognition in our neighborhoods; 
next it has plans to use a smartphone application 
that allows ICE agents to scan people’s irises on 
the streets.82

11 � Tracking Americans Through Our 
Cell Phones 

ICE is heavily investing in cell phone surveillance 
technology that it has deployed on U.S. streets, and 
even at protests critical of Trump administration 
policies. ICE has bought vehicles equipped with 

“cell-site simulators,” technology that allows it 
to surreptitiously identify and track individuals’ 
phones in real time without a warrant.83 Also 
referred to as stingrays or IMSI-catchers, the 
technology mimics cellphone towers to force 
nearby phones to connect to them.84 It is also 
capable of sweeping up data from any other phones 
in the area, including the phones of U.S. citizens.85 
In fact, reporting indicates that a cell site simulator 
was likely used during highly publicized protests 
outside of an ICE facility in Portland, Oregon.86 

ICE has also bought access to other technologies 
that track people’s movements. For example,  
Tangles and Webloc are “designed to monitor a city 
neighborhood or block for mobile phones, track 
the movements of those devices and their owners 
over time, and follow them from their places of 
work to home or other locations.”87 Using this 
technology, ICE can search which phones have 
been in a geographic area during a certain time 
period and then get more details about those 
phones, including where the phones have traveled.88 
Additionally, ICE has invested $12 million in 
an AI-powered surveillance tool, called Project 
SAFE HAVEN, that will allow it to map people’s 

“patterns of life,” including the “habitual locations, 
routes, and behavioral patterns” of its targets.”89 
Reporting indicates that the tool will link data 
obtained from Wi-Fi network connections, phones, 
smartwatches, and more.90

12 � Spying on Your Every Movement: 
Expansion of Automatic License 
Plate Reader Use 

DHS is leveraging automatic license plate readers 
(ALPR) to track and locate people. ALPR companies 
like Flock Safety and Axon are on track to build 
a nationwide mass surveillance system, with 
this administration’s support. This surveillance 
technology records and tracks every car that comes 
into view, and then an AI algorithm catalogs the 
make, model, color, license plate number, bumper 
stickers, and even car scratches. This personal 
information is then uploaded into a nationwide 
database that any law enforcement agency with a 
Flock contract can search — with little oversight 
or regulations governing how agencies use what 
they find.91 These cameras are in use in more than 
5,000 communities around the United States, and 
increasingly, local police are performing lookups 
in the nationwide system for ICE.92 The growing 
surveillance system offers federal immigration 
agents another tool to track and monitor 
immigrants they want to arrest and deport. ICE 
and DHS’ backdoor access to ALPRs through state 
and local law enforcement means that there are 

“functionally no limits to what systems ICE can tap 
into with no public oversight or control into what 
they are tapping into.”93

DHS is also using ALPRs in other ways. For 
example, the U.S. Border Patrol has secretly built a 
system of automated license plate readers across 
the nation that carries out dragnet surveillance 
of millions of Americans’ movements.94 Border 
Patrol intelligence operatives monitor this data 
for movements they deem suspicious, though we 
know little about what they consider suspicious or 
what kinds of algorithms they are using to monitor 
movements. This system uses Border Patrol’s own 
plate readers along highways stretching from the 
southern border to places as far north as Illinois 
and Michigan, but the full extent of their placement 
and use is unknown. The agency also accesses a 
similar nationwide network of plate readers run by 
the Drug Enforcement Administration and has been 
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authorized to access systems operated by private 
companies. An important element of this program 
is the extent to which Border Patrol relies on local 
officers to assist, such as by carrying out pretext 
stops based on ALPR data.95 

13 � The Spy State: Accessing Personal Data 
from Government Agencies

DHS is demanding and gaining access to data 
held by state and other government agencies, 
including data provided by states, to support 
its mass detention and deportation agenda — 
potentially destroying firewalls that have protected 
Americans’ privacy for years. The president issued 
two executive orders to set this data collection in 
place. The first, issued in February 2025, directed 
federal agencies to tighten enforcement of existing 
restrictions on public benefits for undocumented 
immigrants.96 The second, issued in March 
2025, directed federal agency heads to facilitate 
unfettered access for the federal government to 
comprehensive data from all state programs that 
receive federal funding.97 In April 2025, after a 
whistleblower disclosure, it was reported that the 
Trump administration was building a centralized 
cross-agency database of sensitive information 
from the Internal Revenue Service (IRS), Social 
Security Administration, Department of Health and 
Human Services (HHS), and other agencies.98 

In April 2025, the IRS and ICE finalized a 
Memorandum of Understanding that would allow 
the IRS to share sensitive taxpayer data with ICE 
for immigration enforcement purposes. Taxpayer 
data has traditionally been kept confidential 
except in very narrow circumstances in order to 
encourage people to pay their taxes. On November 
21, 2025, Judge Kollar-Kotelly of the U.S. District 
Court for the District of Columbia issued a 
preliminary injunction, finding this data sharing 
likely violated federal law. Subsequent disclosures 
by the federal government, made in the course of 
this litigation, revealed that the government made 
incorrect disclosures of private information and 
had broken the law 42,695 times.99 As noted in a 

letter from over 100 civil society groups about this 
unprecedented and dangerous information sharing, 

“If the executive branch can ignore explicit statutory 
limitations on taxpayer data, nothing prevents 
similar breaches of other confidential information 
systems. Any group that falls out of political favor 
is at risk.”100

The IRS is only one agency that has been complicit 
in the Trump administration’s attack on privacy. 
HHS similarly shared personal information from 
Medicaid enrollment records with ICE, including 
information on U.S. citizens, despite years of 
explicit assurances that such information would 
not be shared.101 In May 2025, the U.S. Department 
of Agriculture demanded that states share highly 
sensitive information about beneficiaries of the 
Supplemental Nutrition Assistance Program102 and 
subsequently reasserted its demands in a letter 
to states in July 2025.103 Over 20 states filed a 
lawsuit challenging this data request,104 in addition 
to a separate lawsuit filed by Protect Democracy, 
Student Legal Defense Network, EPIC, and the 
National Center for Law and Economic Justice.105 

The government is using this information to 
fuel its mass deportation agenda. For example, 
Palantir created a tool for ICE called “ELITE,” to 
help it decide where to conduct enforcement 
actions.106 ELITE allows ICE to “populate a map 
with potential deportation targets, bring up 
dossiers on each person, and view an address 

‘confidence score’ based on data sourced from 
the Department of Health and Human Services 
(HHS) and other government agencies.”107 Giving 
the Trump administration access to this sensitive 
information will have a chilling effect on mixed-
status families, as people may avoid seeking basic 
medical services for themselves and their children, 
including U.S. citizens, for fear that it will expose 
them to enforcement. This is not just an attack on 
immigrants; it is an attack on low-income families.



American Civil Liberties Union 1476 Ways Mass Deportation Is Breaking Our Democracy

14 � Turning Airports Into ICE 
Deportation Zones

The Trump administration has also been using the 
Transportation Security Administration (TSA) to 
share information on passengers flying within the 
United States in a novel operation to arrest families 
and individuals at airports. In July 2026, with 
summer holidays underway, ICE accelerated its 
presence and arrests at airports.108 Those arrested 
included people who had no prior arrests and who 
appeared to be following the immigration system’s 
procedures by filing applications for protection, 
such as asylum, and benefits, such as adjustment 
of status through a spouse. Others had reportedly 
timely filed to extend or change their status, such as 
people here on work visas.109  Reporting indicated 
that TSA had been sharing passenger information 
with ICE for immigration enforcement purposes, 
and that ICE was newly claiming that having an 
expired visa was grounds for arrest, even when the 
person had a pending immigration application 
and was authorized by the government to be 
inside the U.S.110

15 � Owning You: ICE Operations to 
Purchase Personal Data and Evade the 
Fourth Amendment

DHS, including ICE, have also purchased access 
to troves of information from commercial data 
brokers that they would otherwise need a warrant 
to obtain.111 These data brokers sell large amounts 
of information, including cell phone location data; 
information about people’s race, ethnicity, gender, 
sexual orientation, income, and political and 
religious affiliations; and even information from 
people’s visits to health clinics and period tracking 
apps.112 The government has a long history of 
buying personal data, bypassing legal processes.113 

16  Owning Your Body: DNA Collection 

On January 20, 2025, President Trump directed 
that “[t]he Attorney General and the Secretary of 
Homeland Security shall take all appropriate action 
to fulfill the requirements of the DNA Fingerprint 
Act of 2005, title X of Public Law 109-162, for all 
aliens detained under the authority of the United 
States” and that “[t]he Secretary of Homeland 
Security shall take all appropriate action to use any 
available technologies and procedures to determine 
the validity of any claimed familial relationship 
between aliens encountered or apprehended by 
the Department of Homeland Security.”114 The 
administration has still not provided information 
on how it will keep and use DNA stored, despite 
litigation.115 However, a report from the 
Georgetown Center on Privacy & Technology 
showed that this DNA information is being fed into 
the FBI’s DNA database, the Combined DNA Index 
System (CODIS), and, as such, could be used for 
future policing and prosecution actions.116 In late 
2025, the Trump administration also proposed 
requiring a DNA sample from individuals applying 
for a tourist visa to visit the United States.117

The Trump administration is collecting U.S. citizen 
DNA as well. In early 2026, after many Americans 
were arrested for protesting aggressive immigration 
enforcement, it was revealed that ICE was taking 
DNA samples from protesters they arrested.118

Developing a massive database of citizens’ and 
immigrants’ DNA is a chilling misuse of government 
resources and gives the government far too much 
power for potentially invasive uses of the most 
sensitive and personal genetic information. By 
building a database composed of immigrants’ DNA, 
the government will also gain information about 
their biological family members, including those 
who are U.S. citizens. Indeed, the directive to use 
available technology to verify familial relationships 
suggests that’s partially the point. 
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17 � Expanding Biometrics Collection from 
Noncitizens to Citizens

In November 2025, the Trump administration 
issued a notice and requested comments on a 
new rule that would massively increase biometric 
information collected from noncitizens seeking 
any immigration benefit, broadening the categories 
to include “any applicant, petitioner, sponsor, 
supporter, derivative, dependent, beneficiary, or 
individual filing or associated with a benefit request 
or other request or collection of information, 
including U.S. citizens, U.S. nationals and lawful 
permanent residents, and without regard to age,” 
subject to exemptions.119 It then announced a 
final rule that went into effect in December 2025, 
to expand CBP’s collection of biometric data, 
including facial images, of noncitizens at entry and 
departure points in the United States.120

Attacking Due Process 

One of the key tenets of the U.S. Constitution is 
that the government shall not “deprive any person 
of life, liberty, or property without due process 
of law.”121 Due process ensures that a government 
cannot arbitrarily punish or disappear its critics, 
religious or ethnic minorities, or other disfavored 
groups. Due process is a central part of fairness and 
equality, and it includes both a set of rules that the 
government must comply with and an obligation to 
provide a compelling reason when infringing upon 
fundamental rights.122 

In its mass deportation campaign, the Trump 
administration is engaged in an unprecedented 
attack on due process — in many cases, taking a 
sledgehammer to core constitutional rights — in 
order to accelerate the pace of detentions and 
deportations at any cost. It is ignoring basic rules 
as it attacks the very principle of due process for 
immigrants — detaining tens of thousands of 
people (including children) with no path to release, 
deporting people to danger with no hearings, and 
denying even babies legal representation. The 
government is reportedly disappearing immigrants 

with final orders from its detention locator system, 
essentially hiding them from their lawyers and 
families who don’t know if an individual has 
been deported or where they are being detained–
potentially for months.123

Denying immigrants due process is not just a short-
term tactic to achieve the Trump administration’s 
100 million deportations goal, however. When 
the administration brazenly flouts rights to a fair 
hearing and to be free from detention, there is 
a real risk it creates a new normal: a dangerous, 
undemocratic system where “unfavored” voices 
can be stripped of their rights, and which answers 
only to the president’s agenda. As Judge J. Harvie 
Wilkinson III, appointed to the Fourth Circuit 
by President Ronald Reagan, noted in the 2025 
case concerning the deportation of Kilmar 
Abrego Garcia: 

The Executive possesses enormous powers to 
prosecute and to deport, but with powers come 
restraints. If today the Executive claims the right 
to deport without due process and in disregard of 
court orders, what assurance will there be tomorrow 
that it will not deport American citizens and then 
disclaim responsibility to bring them home? And 
what assurance shall there be that the Executive will 
not train its broad discretionary powers upon its 
political enemies?124

Wilkinson also noted the stakes: “The government 
is asserting a right to stash away residents of this 
country in foreign prisons without the semblance 
of due process that is the foundation of our 
constitutional order.”125

18 � Inventing “Enemies” to Justify Lawless 
Deportations: The Alien Enemies Act

On January 20, 2025, President Trump issued an 
executive order directing the Attorney General and 
Secretary of Homeland Security 14 days to “make 
operational preparations regarding implementation 
of any decision” the president makes to invoke 
the Alien Enemies Act (AEA), and “prepare such 
facilities” necessary to expedite removals of those 
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designated under the act.126 The AEA provides 
extraordinary powers that a president can invoke 
when the United States is at war with another 
country. Yet, in March 2025, President Trump 
secretly invoked the AEA, identifying as “enemies” 
not another nation’s citizens or nationals of a 
country that had attacked or invaded the United 
States, but alleged Tren de Aragua gang members 
in the United States — and directed their removal 
without due process. Then-Attorney General Bondi 
issued an internal memorandum “on implementing” 
the AEA, which stated that AEA detainees were 
not entitled to “judicial review” or a “hearing” 
before removal.127 

This unprecedented effort was swiftly halted by the 
courts in litigation brought by the ACLU. On the day 
it made the order public, the government deported 
hundreds of men to the Terrorism Confinement 
Center (CECOT) prison in El Salvador in violation 
of a court order, but no AEA removals have taken 
place since, because of the Supreme Court’s stay 
order in a related case brought by the ACLU.128 

Meanwhile, numerous reports have found that 
many individuals who were accused of being Tren 
de Aragua members had no connections to that or 
any other criminal organization.129 Often the only 

“evidence” to allege an individual was a member 
of Tren de Aragua was an innocuous tattoo.130 
Litigation over the government’s invocation of 
the AEA continues, as President Trump has not 
cancelled or revoked his March 2025 order.

19 � Activating a Terrorist 
Deportation Tribunal

In July 2026, the Trump administration activated 
the Alien Terrorist Removal Court for the first time 
since the court’s creation 30 years ago, seeking 
to deport a lawful permanent resident based 
on alleged association with and support for the 
Islamic State. Under the law establishing the court, 
the attorney general may prepare and submit 
an application for removal of a suspected “alien 
terrorist” to the court under seal.131 If the court 

finds that the government’s secret application 
establishes probable cause, the court must hold 
a public removal hearing, where the individual 
is represented by counsel (in this first case, by a 
federal public defender). If the court finds after that 
hearing that the noncitizen is an “alien terrorist” 
present in the United States and that removal under 
other available legal means would pose a risk to 
national security, the person may be deported. 

Significantly, the rules governing this secretive 
court allow the government to use classified 
evidence to seek the person’s deportation — 
information that the person may never see or 
have a full and fair opportunity to rebut.132 This 
use of secret evidence and the lack of other basic 
protections raise multiple constitutional issues. 
Since the court has never heard a case before, its 
procedures remain obscure and have not yet been 
subjected to legal challenge. However, what is clear 
is that this is another attempt by the administration 
to activate novel, extraordinary powers to remove 
people with limited due process by labeling them 

“terrorists” with little evidence, while bypassing 
the criminal justice system and its more protective 
procedures and standards of proof.

To date, one person has been charged through this 
new court — a lawful permanent resident from 
Afghanistan accused of supporting a plan for a mass 
shooting in 2024.133 On September 11, 2026, the 
federal government announced that the woman, 
who was not charged with a crime, had accepted 
deportation to Afghanistan.134

20 � Expanding Fast-Track 
Deportations Nationwide

The Trump administration has moved to expand 
the use of “expedited removal,” or fast-track 
summary procedures that allow a low-level 
immigration officer to order an individual deported 
with almost no opportunity for review.135 Until 
recently, this error-ridden process has been 
limited to ports of entry and undocumented 
people encountered at the border who had been 
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in the U.S. for under two weeks. Even with that 
geographic and temporal limitation, U.S. citizens, 
lawful permanent residents, business visitors, visa 
holders, and asylum seekers have been unfairly 
deported without a hearing and in many cases, with 
no chance to challenge and undo their deportation 
order — given by an agent who is not a lawyer, let 
alone a judge.136 The new policy makes expedited 
removal applicable to undocumented individuals 
encountered anywhere in the U.S. who have not 
been continuously present for two years. 

Although the ACLU challenged this nationwide 
expansion, in July 2026 a federal circuit court 
allowed the expansion to go into effect,137 putting 
many people at risk of rapid and erroneous 
deportation. Under this policy, people stopped 
by immigration agents and placed into expedited  
removal will have to assert and show that they have 
been in the country for more than two years in 
order to get a hearing. While we do not yet know 
how widespread implementation has been, the 
intent is clear: to deport as many people as possible, 
as quickly as possible, without court review.

21 � State-Created Harms to Children, 
Refugees, and Others

Despite our numerous domestic and international 
commitments not to send people to places 
where they will face persecution or torture (non-
refoulement), the Trump administration appears to 
be undermining those legal obligations — detaining 
children at risk of trafficking, people seeking 
asylum, and longtime residents who already won 
protection from torture and persecution. 

Not only is the U.S. failing to prevent harm, it has 
been sending people to places where they are at risk 
and, in many cases, where they have already been 
in danger. It is detaining and isolating people who 
won refugee protection then dropping them into 
danger, with some individuals sent back to the same 
horrors they fled and others subject to indefinite 
detention in third country prisons. The Due Process 
Clause of the Constitution protects against the 

arbitrary deprivation of life or freedom, and these 
dangerous deportation operations fly in the face of 
those protections.

Deporting People to Known, Predictable, and 
Sometimes Calculated Dangers
The U.S. government has been sending individuals, 
including asylum seekers and others who won 
protection in court, to places where they could be 
persecuted or killed — and in some cases, deported 
people onward to the countries they originally fled. 

Since its first week, the Trump administration has 
deported asylum seekers — including families, 
Iranian political activists, LGBTQ persons, and 
many more — to countries other than their 
countries of origin (known as third countries). 
These may be countries the individuals have no 
relationship with, have never visited, and where 
they may not speak the language or have any 
prospect of finding employment or building a 
life for themselves or their families.138 The U.S. 
government has deported around 23,000 people 
to countries they are not originally from, including 
Afghans and Iranians sent to conflict zones like 
the Central African Republic;139 others have 
been arbitrarily detained in South Sudan140 and 
Eswatini.141 Individuals deported to Equatorial 
Guinea have reportedly been assaulted at 
gunpoint.142 Pursuant to a 2025 DHS memo, the 
U.S. government asserts that if a country has given 
diplomatic assurances that it will not persecute, 
torture, or refoule an individual, it can deport them 
to that country with no notice to the individual 
being loaded on a plane.143 This policy has been 
weaponized to send people around the world with 
no chance to prepare or, in many cases, file court 
challenges to their removal.

Many of these agreements remain secretive, with 
their terms and conditions unknown to the public, 
but even countries that have allegedly given these 
assurances appear to be sending people back to 
danger in what is known as “chain refoulement.” In 
several documented cases, people sent to third 
countries, including Ghana144 and Equatorial 
Guinea,145 have been deported onward to the 
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countries they have protection from, in violation of 
international human rights law on non-refoulement. 
The U.S. is essentially laundering its illegal 
deportations through third countries, without 
giving those deported any notice or the chance to 
contest their removal to a third country — putting 
people in danger of persecution, torture, and 
other abuse. 

In September 2026, the First Circuit Court of 
Appeals held that the government’s third country 
removal practice to date is unlawful and ordered 
that, if it attempts to deport people to third 
countries, the administration must seek first to 
remove people to countries they have designated 
or of which they are subjects, nationals, or citizens; 
provide effective notice of DHS’s intention to 
remove them to a specified third country; and 
provide individuals with a meaningful opportunity 
to contest removal to that third country on the 
ground that they have a reasonable fear of being 
persecuted or tortured there.146 

Moreover, it appears that the U.S. government is 
choosing to hand immigrants over to governments 
that the United States has reason to believe will 
harm them147 — where that danger is a feature, not 
a bug. For example, in 2025, the U.S. government 
paid El Salvador to detain immigrants living 
in the United States in a notorious supermax 
prison, CECOT,148 with a reputation for torture 
and extreme abuse. Entering into this agreement 
with El Salvador, whose government has abused 
a state of emergency according to the U.S. State 
Department,149 is already deeply problematic; 
and the torture people were subjected to was not 
incidental to this deal. President Nayib Bukele’s 
government in El Salvador is notorious for its 
widespread human rights abuses, including 
enforced disappearances, extrajudicial killings, 
and widespread violations of due process often 
perpetrated under the aegis of crime prevention.150 

An ongoing lawsuit alleges that the U.S. government 
shared sensitive information about Iranian asylum 
seekers with the Iranian government — even 
while the U.S. war on Iran continues.151 Some of 

those who sought asylum in the U.S. are Iranian 
pro-democracy activists who will be in danger 
if deported back to Iran — all the more so if the 
government knows the basis of their claims. The U.S. 
government also deported Palestinians to the West 
Bank, using a private jet owned by a Trump ally.152

Deporting Children to Trafficking Dangers
The Trump administration has taken a range of 
actions that could strip unaccompanied children 
of key due process protections, particularly 
the right to receive legal assistance and be free 
from detention, by seeking to end the Flores 
Settlement and restricting other policies that help 
children get trafficking protections and lawyers.153 
These protections ensure that children at risk of 
trafficking get a fair hearing and a chance to apply 
for anti-trafficking and other protections, and are 
not subject to unnecessary, harmful, and coercive 
detention while their claims are heard.154  

Over the last two years, the Trump administration 
has attempted to end legal services for 
unaccompanied children.155 The administration 
ended a contract with a network of longtime 
legal service providers experienced in providing 
representation to unaccompanied children, 
replacing that contract with a new one with an 
organization that has no such experience.156 It is 
now rushing to deport children, including those 
who won special protections for experiencing abuse 
and neglect, in mega master court hearings.157

In fall 2025, the Trump administration attempted 
to deport hundreds of unaccompanied children to 
Guatemala even as many had pending protection 
claims.158 Instead of giving these children a fair 
process and opportunity to make claims for asylum 
and protection from trafficking, the administration 
attempted to secretly remove children from the 
U.S. in the middle of the night. During the summer 
of 2026, the Trump administration began to 
cluster detained children in Texas, in unlicensed 
facilities far from their families and lawyers, 
reportedly ahead of their planned mass return to 
Central America.159
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22 � Throwing Away the Key: 
Mandatory Detention 

Since mid-2025, the Trump administration has 
dramatically expanded who is subject to mandatory, 
no-bond detention, departing from nearly 30 
years of practice and reinterpreting the detention 
statutes to apply a provision limited to people 

“seeking admission” at the border to millions of 
people living in the country.160 Central to this shift 
is a July 2025 ICE policy, later adopted by the Board 
of Immigration Appeals (BIA) in Matter of Yajure-
Hurtado, that takes the position that noncitizens 
who entered without inspection, even those who 
have lived in the U.S. for decades, are subject to 
mandatory detention, stripping them of the right 
to a bond hearing before an immigration judge.161 
The agency has never interpreted the statute this 
way before, and in the over 19,000 cases where 
people have gone to federal court requesting review 
of their detention, judges have ruled against the 
government’s expansive and novel use of detention 
more than 16,000 times.162 Nine out of eleven 
courts of appeals have rejected the government’s 
new interpretation.163 Nevertheless, the Trump 
administration is actively arguing in court to 
expand mandatory detention and deny due process 
rights for even longtime U.S. residents.

That reinterpretation has swept up people arrested 
during routine check-ins, traffic stops, workplace 
raids, and other ordinary interior encounters — 
people who previously would have had a path to 
release while their cases proceeded.164 This includes 
TPS holders and others who were previously 
authorized to remain in the country.165

Long-term green card holders, including some 
who served time for convictions decades ago and 
have lived crime-free since then, have also been 
swept into detention under a different law. Using 
old, sometimes sealed or expunged convictions 
as grounds for detention has become widespread 
under the current administration.166 The Supreme 
Court recently dismissed as moot a case challenging 
this practice but only because the individual 
detained person’s pardon eliminated the underlying 

conviction, not because the court rejected the 
government’s position.167 (The underlying legal 
question remains unresolved, and a new case raising 
the same due-process issues will likely return to 
the Supreme Court.) A ruling on this issue could 
determine whether long-term lawful permanent 
residents with certain criminal histories, including 
non-violent crimes, however old or minor, can be 
held indefinitely without the chance to seek release 
while their immigration cases are being heard.

23  Denying Legal Services in Detention 

Since early 2025, the Trump administration 
has systematically dismantled the legal support 
infrastructure that once helped detained 
immigrants understand their rights and navigate 
removal proceedings.168 In April 2025, the 
Department of Justice (DOJ) issued a stop-work 
order ending the Legal Orientation Program (LOP), 
a decades-old, bipartisan-supported initiative that 
had provided know-your-rights presentations and 
legal orientation to people in ICE custody since 
2003.169 Legal service organizations sued to block 
the termination, but a federal court dismissed 
the challenge in July 2025, and the case remains 
on appeal.170 The administration has since tried 
twice more to permanently defund the program 
through the federal budget — in its FY2026 and 
FY2027 requests.171 Alongside the LOP cuts, the 
administration also moved to terminate the 
National Qualified Representative Program, 
which funded legal representation for detained 
immigrants found to be unable to represent 
themselves due to “mental incompetence,” 
prompting a separate lawsuit from legal 
service providers.172

The practical effect of these cuts has been to 
strip detained people of even the most basic legal 
information at precisely the moment detention 
has reached historic levels — with more than 
73,000 people held in ICE custody in mid-January 
2026, the highest figure ever recorded.173 Because 
immigration proceedings carry no right to a 
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government-appointed attorney, detained people 
have long relied on programs like the LOP to 
understand the posture of their immigration 
cases, learn what relief might be available, and get 
referrals to pro bono counsel. Without that support, 
far more detained people are left to navigate 
complex removal proceedings entirely on their own. 

24 � Offshore Detention Camps at 
Guantánamo and Beyond

The Trump administration is attempting to bypass 
immigration laws to “transfer” people out of the U.S. 
while their cases are pending — in many cases, with 
virtually no due process, and even when individuals 
may have verified or potential claims to remain in 
the United States. In using these offshore detention 
camps, the U.S. is attempting to punish migrants 
and send a message of deterrence by sending 
people to be detained in a black hole synonymous 
with pervasive mistreatment and indefinite 
detention, far from their families, lawyers, and any 
independent oversight. 

In late January 2025, the Trump administration 
announced that they were proceeding with plans 
to, for the first time, transfer people in immigration 
detention to be housed at the military base in 
Guantánamo Bay.174 The administration said it 
intended to use Guantánamo for up to 30,000 
noncitizens because as President Trump said, 

“Some of them are so bad we don’t even trust the 
countries to hold them, because we don’t want 
them coming back … So we’re going to send them 
to Guantánamo ... it’s a tough place to get out.”175 In 
February 2025, the administration started to use 
the Guantánamo Bay naval station in Cuba to detain 
noncitizens, sending 839 individuals there from 
February through June 2026, of whom 376 were 
deemed “low-threat” by DHS.176 Most recently, it 
has sent Somali immigrants to be detained there.177

The Immigration and National Act (INA) does not 
permit the government to detain people outside 
of the U.S.178 The text of the INA, an Office of Legal 
Counsel opinion interpreting it, and the federal 
law governing deportation rules and procedures 

leave no doubt that the Guantánamo Bay base 
is not “the United States” for purposes of the 
INA.179 The government’s consistent position for 
decades has been that “[b]ecause Guantanamo  Bay 
is not included in this statutory definition,” the 
government “do[es] not believe that it is part of the 
United States for the purposes of the INA.”180 In 
addition, immigration laws only allow for detention 
pending removal proceedings or pending removal; 
they do not allow the government to run an 
overseas detention camp.

In December 2025, rejecting the government’s 
motion to dismiss a lawsuit brought by the ACLU, 
a federal court found that, if true, the plaintiffs’ 
allegations about the use of Guantánamo for 
immigration detention would mean that the 
practice is not permitted by the INA, is arbitrary 
and capricious under the Administrative Procedure 
Act, and is also “impermissibly punitive in violation 
of the Fifth Amendment’s Due Process Clause.”181

The Trump administration is reportedly looking 
for additional detention space in other countries 
that can be used, supposedly to serve as staging 
areas for deportations.182 This would also obstruct 
access to counsel and transparency over detention 
conditions.183 

25 � Mega, Speedy Deportation Hearings  
with Limited Appeal or Public Access

Further undermining the fairness of immigration 
proceedings, the Trump administration is pushing 
people through mega master calendar hearings on 
an accelerated timeline — giving people less time 
to prepare and increasing the risk of erroneous 
decisions — while also restricting case appeals.184 

Already, the expedited, mass hearing 
practice is resulting in a massive increase in 
deportation orders issued in courtrooms that 
are sometimes hearing 100 cases a day.185 DOJ 
has been rescheduling hearings, including for 
unaccompanied children,186 and putting them on 
a mega master calendar list with little notice.187 
When individuals miss their hearing, whether 



American Civil Liberties Union 2176 Ways Mass Deportation Is Breaking Our Democracy

because notice was sent to the wrong address or 
never received, or because they could not find 
child care or were in the hospital, they often 
receive a deportation order.188 As one data analysis 
found, these mega master hearings are driving in 
absentia orders, where people are ordered deported 
without being seen or heard: “the increase in 
absentia removal orders has very much outpaced 
the increase in people with hearings. In other 
words, these hearings are generating more absentia 
removal orders than typical hearings.”189 

Even individuals who do manage to show up have 
limited time to get a lawyer and prepare for this first 
critical court appearance where they may join more 
than 100 others being processed through the same 
court, waiting for hours to get a few minutes to 
defend their case. On one day, for example, a judge 
reportedly ordered “50 deported in their absence 

— 49 of them in a group hearing that took about 
eight minutes once she had finished reviewing all of 
the documents.190 In another case, six children who 
had been found by courts to have been abandoned 
by their parents appeared in a Chicago court 
where they were all ordered deported in a matter 
of minutes.191 

Speeding up Hearings and Limiting Appeals
The administration is also undermining due 
process by attempting to severely limit immigration 
court appeals and dramatically increasing their cost. 
In September 2026, the administration reportedly 
ordered immigration judges to speed up their 
hearings by denying continuances to immigrants 
applying for green cards and other immigration 
benefits, in many cases after suddenly scheduling 
their hearings with little notice.192 Again, this could 
mean that individuals miss their hearings because 
they cannot rearrange work or childcare, or cannot 
find a lawyer in time, making hearings even more 
error-prone. At the same time, the cost of filing 
an appeal has also exponentially increased, from 
$110 to $1,030, a prohibitive price for many people 
seeking to defend their claims and rights.193

In February 2026, DOJ issued an interim final rule 
that reduces the time for an immigrant to appeal 

an immigration judge’s decision to the Board of 
Immigration Appeals from 30 days to 10 days.194 
The rule means people in most cases will have little 
time to prepare their appeals, including finding 
an attorney and preparing filings.195 The same rule 
requires summary dismissal of the appeals that 
actually are filed unless a majority of permanent 
BIA members vote within 10 days to consider 
the case, which effectively blocks all appeals.196 It 
would also permit cases to be summarily dismissed 
before transcripts are created, imposes strict 
briefing requirements, and eliminates reply briefs, 
among other fast track procedures.197 In March 
2026, a federal court blocked most of these rules to 
expedite appeals from going into effect.198

Hiding Courts and Blocking Public Access
In September 2026, the administration suddenly 
began to hold immigration hearings in abnormal 
locations, such as the FEMA headquarters in D.C., 
where in-person hearings had not previously taken 
place, and with limited signage or information 
for individuals to find their hearings.199 In some 
cases, people are reportedly being told to appear 
in person at a court they have never been to, hours 
from where they live, only to find that the hearing 
has been moved.200 Immigration hearings are 
supposed to be open to the public, with no notice 
required, except in very limited exceptions.201 But 
increasingly, court observers and lawyers have said 
that the administration is refusing public access to 
these hearings.202 

At a moment when immigration courts are rushing 
children through hearings pro se and ordering 
people deported after hastily scheduled hearings, 
public observation and scrutiny are more important 
than ever. These efforts to hide immigration court 
locations and block public access are a dangerous 
and kafkaesque trend that will harm due process. 
As Judge Damon Keith famously wrote in 2002, 
when President George W. Bush’s administration 
attempted to have closed-door hearings to 
deport immigrants suspected of ties to terrorism, 

“Democracy dies behind closed doors.”203  
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Part II: Using Mass Deportations to  
Attack Our Democracy’s Integrity and 
Structural Checks

The mass deportation agenda has also been an 
excuse and a mechanism for the administration to 
dismantle traditional constraints and institutions 
that should check abuses of power and which 
function as safeguards in our democracy. The 
administration is expanding executive power, 
building a national deportation policing force that 
harkens to a secret police-style force — threatening 
citizens and noncitizens alike and operating with 
claimed impunity.

The administration’s mass deportation campaign 
has also repeatedly involved attacks on our system’s 
check and balances, including Congress, individual 
states, and the judiciary. The administration’s 
attempts to evade accountability for killings and 
violations of the law undermine the rule of law. The 
administration’s attack on public confidence in 
our elections undermines the very foundations of 
our democracy.

Creating an Unaccountable 
Secret Police-Style Force and 
Expanding the Infrastructure  
for Abuse

As detailed below, over the last year, we have 
seen militarized, masked, heavily-armed agents 
patrolling our communities, attacking people in 
front of their homes and dragging people from their 
cars. Masked agents have conducted night raids on 
apartment buildings and dragged children from 
their beds,204 used tear gas on children,205 and shot 

at and attacked protesters and those documenting 
these abuses.206 

This is the most visible example of the 
administration’s effort to expand executive power 
in our communities, despite legal and normative 
constraints. ICE, Border Patrol, and the agencies 
working with them have access to invasive 
surveillance technology and more funding than 
most countries’ militaries. They increasingly 
appear to operate as an internal security force 
accountable to the president rather than the law. 
The administration has lied about agents’ actions, 
dismantled watchdogs that previously constrained 
them, and refused to disclose information needed 
to hold them accountable.

The danger is not only the immediate violence these 
agents perpetrate. It is also a danger to safety when 
a secretive national policing force is allowed to 
operate outside of regular laws, norms, and values.

An agent armed with a rifle fitted with projectiles emerges 
from an armored vehicle during a protest at ICE’s 
Broadview, Illinois, facility, Oct. 3, 2025. 
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26 � Building a National Deportation  
Policing Force 

The Trump administration has built a national 
deportation policing force consisting of tens 
of thousands of federal, state and local law 
enforcement officers, across more than 2,000 
distinct law enforcement agencies, that are acting 
at the direction of the White House to execute the 
administration’s mass deportation agenda. The 
speed with which this force has been created, and 
the scale, raise profound civil liberties concerns.

In 2025, ICE went on a hiring spree. According 
to ICE, its force at least doubled in size, bringing 
on 12,000 new agents in record speed.207 It 
loosened hiring standards to eliminate a college 
degree requirement and an age cap of 40, slashed 
mandatory training,208 and gave a $50,000 signing 
bonus, among other tactics. It sacrificed vetting; 
a whistleblower complaint alleged “systemic 
breakdowns in vetting … placing DHS at risk 
of infiltration and insider compromise” that 
could “undermine its credibility as a federal law 
enforcement and security institution.”209

The administration cannibalized federal agencies, 
diverting more than 25,000 federal law enforcement 
officers outside of ICE to civil immigration 
enforcement.210 These agencies range from the U.S. 
Forest Service to the FBI.211 It also redeployed ICE 
Homeland Security Investigations, which previously 
focused on complex criminal investigations. 
According to an August 2026 Office of Inspector 
General report, one office moved “approximately 99 
percent” of work to immigration, “leaving almost 
no capacity for fentanyl investigations.”212

ICE will use an estimated $1.4–$2 billion in federal 
funding in 2026 to enlist thousands of state and 
local police into its deportation force, offering 
startup funds of $100,000 — more than the annual 
budget of some of the local agencies that have 
enlisted.213 The administration is enlisting state 
and local police by leveraging ICE’s 287(g) program, 
named for the section of the Immigration and 
Nationality Act that authorizes it, in a manner and 
at a scale Congress never intended, as the ACLU 
previously documented.214 As of early September 
2026, 2,084 state and local law enforcement 
agencies participate in the 287(g) program — with 
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some agencies holding multiple agreements with 
ICE, delegating authority under three forms of 
the program.215 

With little public notice, the national deportation 
policing force is now operating in communities 
across the country. State and local police are 
conducting traffic stops and setting up checkpoints 
on the basis of their criminal law enforcement 
authority, but for the actual purpose of carrying out 
indiscriminate “fishing expeditions,” or looking for 
individuals to funnel to deportations.216 

Multiple federal, state and local law enforcement 
agencies are coordinating massive surges of 
enforcement in communities, arresting people 
both on federal immigration charges and for local 
offenses — changing the nature of daily life in 
communities under siege from not just federal 
agents, but their own law enforcement agencies. For 
example, a Florida woman described waking up 
to masked agents, armored vehicles and machine 
guns during an August 2026 multi-agency surge in 
southwest Florida.217 “Families in general, all our 
immigrant neighbors are scared to death,” a local 
organizer said.218 Local observers reported arrests 
near schools and school bus stops, as local and 
federal agents fanned out across neighborhoods. 

The Trump administration set up a 287(g) National 
Coordination Center, awarding a $63 million 
contract to Koniag Services, Inc. in July 2026.219 A 
contract notice describes the center as “using data-
enabled technology to receive and process 6,000-
7,000 calls per day” to assist in “partner encounters 
in the field,” locating unaccompanied immigrant 
children, and “to reduce the Non-Detained Docket 
backlog.” This is likely a euphemism for mass arrest 
and detention of individuals present in the interior 
of the country.220 

27 � Using Masks to Instill Fear of 
Secret Police

Under the Trump administration, for the first 
time in modern American history, federal law 

enforcement began to routinely mask themselves 
during street interactions — hiding their identity 
from the public and even state and local authorities 
to obstruct accountability for wrongdoing. While 
DHS claims this masking is necessary for officers’ 
safety and to avoid doxxing, in reality, this masking 
strategy — which is not employed by other law 
enforcement agencies in routine operations — has 
helped agents avoid accountability for abuses, while 
also adding to the climate of fear.221

An agent holds his finger on the trigger of a pepper ball gun, 
reportedly pointed at press and protesters, outside of ICE’s 
Broadview, Illinois facility, Sept. 26, 2025.

Law enforcement masking makes it difficult 
for people to know whether they are being 
criminally abducted, and impossible for victims 
and bystanders to know who to hold responsible 
for abuse. These tactics also “create confusion, 
fear, and mistrust among community members 
and responding agencies, potentially increasing 
operational risks and eroding public confidence,” 
according to the International Association of 
Chiefs of Police.222

A retired deputy chief of the Los Angeles police 
department noted: “A nameplate, a badge number, 
an agency insignia — those aren’t just pieces of 
metal and cloth. They’re promises that those who 
wield the authority of the state can be identified, 
questioned and held responsible for their actions ... 
When the public can’t distinguish law enforcement 
from a street gang in tactical gear, we’re no longer 



American Civil Liberties Union 2576 Ways Mass Deportation Is Breaking Our Democracy

talking about policing — we’re talking about power 
untethered from accountability.”223 

Masked, armed agents guard ICE’s Broadview, Illinois 
facility during a protest, Sept. 27, 2025. 

28 � Racial Profiling in Street Arrests 

Racial profiling occurs when law enforcement uses 
a person’s actual or perceived race, ethnicity, or 
national origin to decide whom to stop, search, 
investigate, or arrest. Indiscriminate enforcement 
relies heavily on racial profiling, in violation of the 
Constitution, federal, and sometimes state law.

Under the Trump administration, racial profiling 
has become core to how federal agencies operate 
across our communities. The ACLU has filed 
numerous lawsuits documenting masked federal 
agents, often in unmarked cars, stopping people 
and arresting them without a warrant, in violation 
of federal law and the Constitution. 

Vasquez Perdomo
In July 2025, a group of individuals and 
organizations brought Vasquez Perdomo v. Noem, a 
challenge to the federal government’s large-scale 
immigration raids in Southern California.224 They 
argued that federal agents targeted individuals 
based on their apparent race and ethnicity, and 
asked a federal judge to bar operations that relied 
on four factors — apparent race/ethnicity, speaking 
Spanish or English with an accent, presence in 

particular locations (e.g. near car washes, bus stops), 
and job type (e.g. day labor) — to detain people 
without individualized suspicion.225 The district 
court found those practices likely unconstitutional 
and issued an injunction barring them in the 
area.226 While under the injunction, federal law 
enforcement had to change tactics, leading to 
a 66 percent decline in immigration arrests, 
underscoring the extent of likely racial profiling 
in arrests.227

In September 2025, the Supreme Court (on 
the “shadow docket,” with no full briefing or 
oral argument) stayed the injunction, effectively 
allowing ICE and Border Patrol to resume using 
those profiling-based stops while litigation 
continues.228 The court’s order sparked concern 
that it potentially authorized racial profiling by 
law enforcement. In reality, Vasquez Perdomo is 
a procedural stay that does not change existing 
constitutional limits on racial or ethnic profiling. 
Indeed, as Justice Kavanaugh noted in December 
2025, “officers must not make interior immigration 
stops or arrests based on race or ethnicity.”229 

One year after moving for their initial injunction, 
the Vasquez Perdomo plaintiffs refiled a request 
for preliminary injunctive relief challenging these 
racist stops, this time adding an explicit race 
discrimination claim and supporting their renewed 
request with a more extensive record that includes 
body-camera footage showing agents using racist 
language to describe individuals they were targeting, 
primary source records from the government, and 
admissions gathered from deposition testimony of 
government witnesses of their policy to explicitly 
rely on apparent Latine ethnicity to decide who to 
apprehend.230 That motion is now pending in the 
district court. 

Ongoing Racial Profiling
The ramifications of the Vasquez Perdomo decision 
have played out painfully and predictably in 
places like Minnesota, where ICE and CBP agents 
indiscriminately arrested individuals, without 
warrants or probable cause, solely because federal 
agents perceived them to be Somali or Latine. In 
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a lawsuit brought by the ACLU, one individual — a 
U.S. citizen who exercised his Constitutional right 
and refused to show his identification — asked the 
ICE agent why he needed to show his documents 
and was told, “because of your accent.”231 The judge 
in that case found that ICE and CBP agents violated 
the constitutional rights of many individuals because 
the agencies had a policy authorizing agents to stop 
Minnesotans without reasonable suspicion of an 
immigration violation — the constitutional standard 

— and instead authorizing agents to unlawfully base 
their stops solely on individuals’ perceived race 
or ethnicity.232

Federal agents continue to engage in warrantless 
arrests and likely racial and occupational profiling in 
communities across the country. For example, in July 
2026 a Colorado man and business owner who has 
resided in the U.S. for about 20 years was followed 
and surrounded by four to six SUVs one morning. 
After he asked to see a warrant, the agents showed 
him a warrant with a different person’s name on it. 
He recounted: 

I told the officers that I am not the person on the 
warrant. They said we don’t care, you are arrested. I 
asked if I could show them my ID and I went to get my 
wallet from my pants and they told me not to move my 
hands. I followed their orders.233 

The agents broke his car window, pulled him from 
his car and cuffed him so tightly that he bled. Agents 
didn’t ask him any questions, including his name, 
until after transporting him to an ICE field office.234 
The ACLU of Colorado and other advocates sued 
ICE over warrantless arrests in October 2025, and 
obtained a preliminary injunction enjoining agents 
from making warrantless arrests until they were 
trained on how to lawfully conduct them.235 In May 
2026, a judge ruled that ICE continued to violate 
court orders and enjoined agents from making 
warrantless arrests until officers were trained.236 

29 � Entering Homes Without Judicial Warrants 

The Fourth Amendment requires the government to 
get a warrant signed by a judge to enter someone’s 
home. This basic principle governs every police 
department in the country. Immigration agents have 
followed the Fourth Amendment protections against 
unreasonable search and seizure for decades and have 
been forbidden from forcibly entering a home without 
a judicial warrant.237 However, in May 2025, DHS issued 
a new memorandum authorizing its agents, including 
ICE, to essentially ignore the Fourth Amendment.238 

The memo, made public by a whistleblower, purports 
to authorize DHS officers to forcibly enter any home 
if a DHS official — not an independent judge — 
concludes that an individual inside is subject to a 
final order of removal.239 Under this policy, DHS 
can enter homes and make arrests on its own say-
so — even if the targeted individual has rights to 
seek further review or resides with people who are 
not subject to deportation, including U.S. citizens.240 
The administration has confirmed in litigation that it 
conducted warrantless home arrests under this policy 
in Texas, Minnesota and Louisiana.241

In his confirmation hearings, DHS Secretary 
Markwayne Mullin said he believed home arrests 
require a warrant.242 Secretary Mullin said he paused 
the practice pending a review.243 Nevertheless, he 
has not rescinded this memorandum, and the 
administration continues to defend it in litigation.244

Multiple agents pin a protester to the ground outside of ICE’s 
Broadview, Illinois, facility, Sept. 27, 2025. 
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30 � Normalizing Violence and Threatened 
Force by Federal Agents

During and since large-scale immigration 
enforcement operations over the last year, federal 
agents have increasingly used force, threats of 
violence, and weapons in their immigration arrest 
campaigns. A July 2026 ACLU report documented 
375 incidents involving use of force or threatened 
force by immigration agents in just eight states 
in 2025, and identified 81 times that agents used 
tactics so dangerous that they have been banned by 
many law enforcement agencies because they can 
cut off breathing and become deadly.245 

In addition, federal immigration agents have 
repeatedly used “crowd control” weapons that 
carry life-threatening consequences, including tear 
gas, pepper spray, stun guns and so-called rubber 
bullets. A Physicians for Human Rights report 
documented repeated use of these weapons by 
federal law enforcement in its responses to protests 
in 2025 and 2026.246

Federal agents deploy tear gas in Minneapolis, Jan. 24, 2026.

In Chicago in 2025, Border Patrol used Black Hawk 
helicopters to conduct a nighttime raid on an 
apartment building, arresting immigrants and 
asylum seekers without criminal convictions and 
dragging children from their beds.247 Then-Border 
Patrol Commander at Large Gregory Bovino himself 
used tear gas in a residential neighborhood against 
people protesting immigration arrests, even as a 

children’s Halloween parade took place nearby.248 
This use of tear gas on and near children has 
become a pattern for federal immigration agents, 
with numerous documented cases of harm.249

In approximately six months, ICE and CBP 
spent $140 million on military weapons to use 
domestically against protesters and as part of their 
immigration enforcement campaigns.250 In August 
2026, ICE moved to spend up to $20 million to 
equip personnel with gloves designed to deliver 
painful electric shocks.251

In a doctored image, President Trump is depicted as Lt. Col. 
Bill Kilgore from the Vietnam War film Apocalypse Now 
(1979). The caption references a line from the film: “I love 
the smell of napalm in the morning.” Earlier that week, the 
president  threatened the deployment of National Guard 
troops to Chicago. Donald J. Trump Truth Social post, Sept. 
6, 2025.252 
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The routine use and threat of violence by federal 
agents has occurred at the same time that President 
Trump has used imagery and slogans of war 
against American cities and in support of ICE and 
Border Patrol.253

31 � Encouraging Law Enforcement Agents to 
Act With Impunity 

Senior White House officials have made claims that 
federal immigration officers can take increasingly 
aggressive actions without facing accountability. 
In October 2025, as immigration operations in 
Chicago became increasingly aggressive and violent, 
White House Deputy Chief of Staff for Policy and 
Homeland Security Advisor Stephen Miller told ICE 
agents that they have “federal immunity” in their 
immigration enforcement duties and that any state 
or local officials who tried to impede them would 
face prosecution.254

In January 2026, after the killing of Renee Good 
by federal immigration agents, Vice President J.D. 
Vance claimed that the officer who killed her is 

“protected by absolute immunity.”255 Border Patrol 
Chief Gregory Bovino urged agents, “arrest as many 
people that touch you as you want to. Those are the 
general orders all the way to the top.”256 

The doctored image and caption reference the films Sicario 
(2015) and Sicario: Day of the Soldado (2018), which center 
around U.S. government agents’ missions to disrupt 
Mexican drug cartels and human trafficking at the U.S.-
Mexico border — with agents often acting deliberately 
outside of U.S. and international law. The image depicts 
then-acting ICE director Todd Lyons, then-Secretary of 
DHS Kristi Noem, and then-Commander at Large of Border 
Patrol Gregory Bovino. DHS and El Centro Sector Border 
Patrol Instagram post, Oct. 24, 2025.257 
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32  Lying About ICE Shootings and Killings 

Through both DHS and DOJ, the Trump 
administration has repeatedly made unverified and 
demonstrably untrue statements blaming victims of 
DHS killings for their own deaths. Administration 
officials have repeatedly claimed that people shot 
in or near their cars during immigration stops 
were “weaponizing their vehicles” and that officers 
feared for their safety — as in the killings of Johan 
Sebastián Durán Guerrero, Ruben Martinez, Renee 
Good, Silverio Villegas González, and Lorenzo 
Salgado Araujo.258 In some of these cases, video 
footage from bystanders and at times officers 
themselves contradicted these accusations against 
the victims,259 but senior administrative officials 
still broadcast these claims and refuse to retract 
them or issue apologies. In January 2026, after DHS 
agents shot and killed Renee Good and Alex Pretti, 
administration officials quickly, without evidence, 
referred to both victims as domestic terrorists in 
public statements.260 

Following Araujo’s killing in July 2026, DOJ 
attorneys issued a statement alleging the FBI had 
executed a search warrant “in connection with 
possible narcotics trafficking and drug offenses” 
after “officers saw in plain view several small bags 
of a white, crystal-like substance inside the van.”261 
Testing quickly revealed that the substance was 
not drugs. According to Araujo’s family, it was an 
electrolyte mix.262 DOJ’s misleading and premature 
statement diverted public attention and served 
to malign Araujo at a critical moment of public 
concern regarding the killing. Meanwhile, after 
killing Johan Sebastian Durán Guerrero in Maine, 
ICE claimed the officer shot him when he attempted 
to flee in his car and “fearing for public safety,” an 
officer discharged his weapon.263 Video evidence 
and eye witness testimony contradicted this 
version of events.264

In other incidents where federal immigration 
agents shot and harmed immigrants and U.S. 
citizens, agency officials have similarly made quick, 
public, and inaccurate statements about the victim, 

blaming them for their injuries and accusing them 
of being a public safety danger. For example, when 
Marimar Martinez, a teaching assistant and U.S. 
citizen, was shot five times by a Border Patrol agent, 
she was accused of trying to ram her vehicle into 
agents and charged with a felony. Gregory Bovino 
praised the agent who shot her even as the charges 
against Ms. Martinez were dropped when video 
footage showed it was the agent who charged her 
vehicle.265 Similarly, federal agents alleged that they 
shot an immigrant in Minnesota in the leg, firing 
into his home where children were present, after 
he attacked an agent and fled. Witness accounts 
and video footage contradicted the agent account, 
and the U.S. Attorney’s Office for the District of 
Minnesota ultimately dropped charges against the 
man because of “newly discovered evidence.”266

33 � Blocking Accountability and 
Investigations Into Deaths

In some cases, federal authorities have stonewalled 
state and local authorities seeking to investigate the 
shootings.267 For example:

•	 Minneapolis, Minnesota: Local officials reported 
that the federal authorities refused to share 
evidence or allow access to crime scenes and 
interviews following the shooting deaths of 
Alex Pretti and Renee Good.268 In July 2026, 
reporting suggested that federal authorities 
had finally started sharing information from 
the January killings, but the U.S. Attorney’s 
office was still refusing to confirm any ongoing 
cooperation.269 

•	 Houston, Texas: Harris County District Attorney 
Sean Teare testified on July 24, 2026 that federal 
authorities had not shared evidence from the 
July 7 killing of Lorenzo Salgado Araujo.270 He 
stated: “My office has reached out to DHS on a 
number of occasions after this shooting, and not 
only have we not been told no, we haven’t gotten 
anything back. We haven’t gotten a response 
to anything … In the 20 years that I’ve been 
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in law enforcement, I’ve never seen behavior 
like this.”271 

Details about the investigation into ICE’s July 13, 
2026 killing of Joan Sebastian Guerrero remain 
sparse, with Governor Janet Mills initially saying 
there was “a level of cooperation” between state 
and federal authorities.272 U.S. Senators Susan 
Collins and Angus King from Maine have both 
pushed for DHS to cooperate fully with the state’s 
investigation.273  

The agency’s current policy permits it to restrict 
the public release of footage unless “it is in the best 
interests of the agency.”274 These actions undermine 
independent investigation and serve to cover up 
agency abuses and delay, if not foreclose, justice 
for victims.

34  Dismantling Internal Watchdogs  

This administration has also systemically 
undermined, gutted, and eliminated internal 
oversight agencies with the authority to investigate 
DHS violations, such as the DHS Office for Civil 
Rights and Civil Liberties (CRCL). The Trump 
administration effectively dismantled CRCL in the 
first few months of the administration, calling the 
employees “internal adversaries that slowed down 
operations.”275 

 Congress created CRCL in 2002 through the same 
bill that created DHS, then passed subsequent laws 
describing the department’s “primary mission” 
to ensure that “civil rights and civil liberties of 
persons are not diminished by efforts, activities, 
and programs aimed at securing the homeland.”276 
While CRCL never succeeded in holding the 
department to that standard, the office did process 
an estimated 3,000 complaints every year and at 
times took steps to stop problems informally before 
they worsened.277 It issued recommendations to ICE 
and other DHS components, identifying needed 
policy changes and resource improvements. 

In March 2025, without the approval of Congress, 
the Trump administration put the office’s staff 
on administrative leave and ordered staff to 
immediately stop performing job functions — 
leaving 550 open complaints that were under 
investigation.278 All but three staff were laid off 
in May 2025. DHS asserted at the time that it 
shut down the office, as well as other oversight 
entities, because by conducting statutorily 
mandated oversight, they acted as “roadblocks to 
enforcement,” according to the DHS public affairs 
assistant secretary.279 

35 � Hiding the Facts: DHS Refusing to 
Release Data on Its Operations

Although the Trump administration is routinely 
issuing press releases about its arrest, detention, 
and deportation activities, the administration 
is releasing extremely limited data and other 
information about its detention population and 
deportation operations. For example, ICE has 
not been regularly releasing its semi-monthly 

“Detention Management” report on arrests, 
detentions, and deportations, often going many 
months without updates. Even organizations on 
the political right are raising concerns about the 
lack of transparency and proof.280 The right-wing 
public policy nonprofit The Oversight Project sued 
the Trump administration in the summer of 2025 
for data on its immigration enforcement operations, 
which have also remained secretive.281

DHS also refused to provide data or even respond 
to many congressional requests on its operations 
during the 2025 and 2026 federal shutdowns, 
claiming that the shutdown impacted its ability 
to provide this basic information, despite its 
record funding via the 2025 reconciliation bill.282 
Without data, congressional offices and civil society 
organizations have been stymied in their ability to 
conduct oversight of the scale of these enforcement 
operations and understand who is being targeted. 
In July 2026, the executive director of the Office 
of Homeland Security Statistics, Marc Rosenblum, 
announced his resignation from the agency after 
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more than 10 years in his position, citing the 
administration’s “war on immigrants.”283

36 � Hiding Detention Deaths Through 
Sleight of Hand

In June 2026, the Trump administration announced 
that ICE would stop reporting the deaths of 
formerly detained people who died within 30 
days of their release from custody.284 The change, 
detailed in a memo from acting ICE director David 
Venturella, rescinds a requirement first introduced 
under the Biden administration that mandated ICE 
to investigate and report such deaths to Congress.285 
With the policy rescinded, once someone is no 
longer in ICE custody, the agency says it is no 
longer responsible for monitoring or reviewing any 
deaths that follow — even deaths that occur within 
hours or days of release.286 The change comes amid 
a period of a record number of deaths in detention, 
with more than 50 deaths since January 2025.287

This change in policy will reduce ICE’s mortality 
statistics without reflecting any real improvement in 
care. It will allow ICE, an agency with documented 
past instances of releasing brain-dead or critically ill 
people who subsequently have died within days,288 
to evade accountability and continue to ignore the 
egregious, dangerous medical neglect plaguing its 
detention centers all over the country.289

At the Delaney Hall detention facility in New 
Jersey, an unidentified man was reported to have 
had a seizure during intake in late July 2026 and 
was released from ICE custody on the spot and 
sent to the hospital, where he was pronounced 
dead.290 U.S. Representative Rob Menendez said 
his office learned of the death only two weeks 
later, and only by chance, during an unannounced 
oversight visit to the facility following the death 
of another detained man at the facility, Edwin 
Lopez-Cornejo.291 Since ICE had already granted 
the unnamed man a “discretionary release” to 
a hospital before he died, the death was never 
reported to Congress or the public. He is now 
the third known detained person to die at or in 

connection to Delaney Hall since it reopened. His 
death would likely never have come to light without 
the congressman’s oversight visit.292

A similar scenario played out in Georgia with 
Prisciliano Trejo, a 29-year-old man who was held 
at the Stewart Detention Center. His family says he 
told relatives he was coughing up blood, feeling sick, 
had a bruise that would not heal, and waited eight 
days before ICE gave him any medical attention.293 
Two days after he was taken to the hospital, he fell 
into a coma, at which point ICE contacted his family 
and released him from custody before he died on 
July 24, 2026.294 Similar to the man at Delaney Hall, 
ICE had not released any report on Trejo’s death, 
consistent with the administration’s rescission of 
the 30-day post-release reporting requirement. 

These cases illustrate the same pattern: by releasing 
critically ill or dying people from detention just 
before death, ICE can keep those deaths out of its 
official statistics, distorting the death toll and truth 
about the rampant medical neglect and horrific 
conditions in detention camps across the country.

37 � Building a Nationwide 
Immigrant Registry

At the same time that it has built and deployed 
its national deportation policing force with secret 
police-style tactics, the administration has moved 
to expand the infrastructure for abuse in ways not 
yet fully realized. A chilling example is its initiation 
of a nationwide immigrant registry. A requirement 
to register has existed since the 1940s, but the 
U.S. has never had a comprehensive immigration 
registration system. American and world history are 

“replete with population data systems weaponized 
as ‘tools of oppression,’” including registration in 
connection with the imprisonment of Japanese and 
Japanese Americans in World War II.295

In spring 2025, a new registration requirement went 
into effect that required all noncitizens over age 14 
to register within 30 days, and parents to register 
those under age 14.296 The registration system 
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could be used to bring criminal charges against 
scores of people in the country on the basis of their 
failure to turn themselves over to ICE for arrest and 
detention. The Trump administration instructed 
prosecutors to pursue charges for “failure to 
comply” with the registration requirement.297 

38 � Invoking “Mass Influx” to Expand the 
Deportation Force

Another example of the administration’s disturbing 
attempts to expand its power is its little-noticed 
invocation of an obscure federal statute to draw 
state and local police from across the nation into a 
single force under the direction of the president, on 
the pretext of a national emergency. 

On January 20, 2025, President Trump issued a 
proclamation, “Guaranteeing the States Protection 
Against Invasion” in light of an alleged “ongoing 
influx of illegal aliens across the southern border 
of the United States.”298 Days later, the acting 
DHS secretary issued a finding of “mass influx” 
of noncitizens that “endanger[s]” the residents 
of all 50 states.299 In so doing, the secretary said 
the conditions presented “urgent circumstances 
requiring an immediate federal response” and 
requested “the assistance of State and local 
governments in all 50 States.”300 

DHS Secretary Noem extended the finding, and 
Secretary Markwayne Mullin extended it again in 
September 2026, requesting the same assistance.301 
Two states, Texas and Florida, signed up in 2025.302 
The impact of these particular agreements vis-a-
vis other enforcement collaborations between the 
states and the federal government remains unclear.

39 � Attempting to Build a Detention 
Camp Network  

The Trump administration has also attempted 
a mass expansion of detention camps, targeted 
at immigrants currently, but raising profound 

concerns about how such detention infrastructure 
could be used in the future. 

Historically, mass expansion of detention 
infrastructure has proven a glaring indicator of 
gradual democratic erosion and consolidation of 
authoritarian power.303 Whether in the criminal 
legal context or civil detention like the immigration 
system, incarcerated people are disproportionately 
deprived of the practical ability to exercise due 
process rights that exist on paper.304 Once a 
government builds the physical infrastructure, 
staffing, contracts, and legal authorities to detain 
one population at scale, it has built the machinery 
to detain any population it later decides to target.305 

Across the country, shuttered prisons are being 
recycled into immigration detention camps. It 
is all too conceivable that these camps can later 
be repurposed to detain other groups of people, 
targeted for their political leanings, voicing dissent, 
or gender identity.306 The apparatus of detention 
does not disappear or downsize on its own; it looks 
for capacity to fill. Expanding detention capacity, 
then, is never just about the group it is built for 
today.307 It creates the logistical precondition for 
future expansion and new precedent for who can be 
held and under what legal standard.308

Since taking office, the Trump administration 
has driven the largest expansion of immigration 
detention in U.S. history, funded largely by the One 
Big Beautiful Bill Act (OBBBA). The bill provides 
$45 billion through fiscal year 2029 to expand ICE 
detention capacity to 100,000 beds, alongside 
roughly $14 billion for deportation operations — a 
400 percent increase to ICE’s annual detention 
budget.309 Former acting ICE director Todd Lyons 
described the administration’s goal by saying that 
deportations should run “like [Amazon] Prime, but 
with human beings,” envisioning convoys of trucks 
moving detained people at industrial scale.310

That expansion has produced a rapidly growing 
network of detention camps, many bearing 
nicknames that trivialize or even celebrate the 
inhumane conditions inside. Florida’s “Alligator 
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Alcatraz,” built in the Everglades and constructed 
in just eight days, was quickly followed by Indiana’s 

“Speedway Slammer,” Nebraska’s “Cornhusker 
Clink,” Texas’s “Lone Star Lockup,” and Florida’s 
second site, “Deportation Depot.”311 Almost all of 
these new detention camps are located  in remote, 
rural locations, a pattern that deliberately isolates 
detained people from family, community support, 
and the attorneys they need to fight their cases.312

To open these camps at a faster rate than brick 
and mortar buildings would allow, ICE has relied 
on tents and other “soft sided” structures, as 
well as other types of government installations 
never intended, or no longer fit, for long-term 
detention.313 Detention camps brought online 
quickly and cheaply — whether tents, warehouses, 
or repurposed prisons — are especially prone to 
the overcrowding, poor ventilation, and inadequate 
medical infrastructure that have already been 
documented at sites like Camp East Montana at 
Fort Bliss and Alligator Alcatraz.314

Behind this expansion sits a clear profit motive 
for the private prison industry. GEO Group 
and CoreCivic — the two largest private prison 
operators in the country — reported a combined 
$1.4 billion in quarterly revenue in the spring of 
2026 as immigration detention hits record levels, 
according to earnings calls held on August 8, 
2026.315 The companies’ ties to the administration 
run deep: a former GEO Group executive, David 
Venturella, now serves as ICE’s acting director.316 

In late August 2026, ICE initiated a plan for mobile 
detention vans and courtrooms inside of its 
detention camps, showing the lengths to which 
it will go to accelerate and expand its detention 
network, while evading oversight. A federal contract 
solicitation ICE posted on August 29, 2026 seeks 
private contractors to build and run four new 

“turnkey” detention  camps — in Pennsylvania, 
Colorado, Washington, and Florida — with each 
embedding immigration courtrooms, judges’ 
chambers, and ICE attorney offices directly inside 
the privately-run facilities, alongside vans designed 

to function as mobile holding sites at the scene 
of an arrest.317 The solicitation also declares that 
state and local laws do not apply to contractor 
performance whenever they would “regulate, 
dictate, or control” it — an explicit attempt to place 
privately-run detention beyond the reach of state 
oversight.318 

Taken together with the aggressive rollback of 
other legal protections, narrowed judicial review, 
expanded expedited removal, and weakened access 
to counsel, the growth of detention infrastructure 
runs in lockstep with the growth of who can be 
detained, and for how long. The capacity comes 
first; the dangerous changes in legal authority to 
make use of it follow.319

Attacking Federalism 

An authoritarian hallmark of the administration’s 
mass deportation strategy is to compel cities and 
states to collaborate in mass deportations or face 
retaliation. Senior administration official Tom 
Homan repeatedly made threats to “flood the zone”  
against state and local governments described 
as “sanctuary” jurisdictions, and escalations of 
law enforcement personnel into many cities and 
arrests followed — culminating in the disastrous 
Operation Metro Surge in Minnesota.320 The 
administration repeatedly threatened to cut 
funding of city and state governments,321 and also 
threatened to prosecute individual sheriffs and 
other local law enforcement officials for failing to 
collaborate with ICE.322

These threats and retaliatory actions fly in the face 
of bedrock constitutional principles. The Tenth 
Amendment prohibits the federal government from 
commandeering the states, or their cities, counties, 
and law enforcement. The Supreme Court has 
specifically held that “[t]he Federal Government 
may not compel the States to enact or administer a 
federal regulatory program.”323 The Constitution’s 
structure thus forbids immigration-related 
commands to state governments in any form, 
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including statutes, policies, and individualized 
directives or mandatory “requests.” Lacking 
authority to demand state assistance, the federal 
government cannot then punish state officials for 
declining to facilitate deportations.324

The framers of the Constitution carefully divided 
and balanced powers between the federal 
government and the states as a check on an overly 
powerful executive encroaching on individual 
liberties. As the Supreme Court noted: “By denying 
any one government complete jurisdiction over all 
the concerns of public life, federalism protects the 
liberty of the individual from arbitrary power. When 
government acts in excess of its lawful powers, that 
liberty is at stake.”325 

The Trump administration has attempted to 
erode this division of powers — concentrating 
power given up by those cities and states that are 
collaborating with it, and shaking down cities and 
states that refuse to collaborate.

40 � Federal Law Enforcement Surges Into 
Cities and States 

Beginning in the spring of 2025, the Trump 
administration repeatedly escalated deployments 
of federal law enforcement officials into cities 
and states across the country as part of the 
mass deportation agenda. In cities like Los 
Angeles, Washington, D.C., New Orleans, Chicago, 
Minneapolis, Portland, Oregon, and Charlotte, 
North Carolina, federal agents put on displays of 
force — calculated to intimidate the public and 
recorded by law enforcement agents themselves 
for the purpose of spreading fear through social 
media. Their patrols, chases and brazen arrests 
in neighborhoods, worksites, schools and 
popular commercial areas sent a clear message 
that anyone could be a target. National Guard 
troops have now been deployed in Washington, 
D.C. for over a year, at enormous financial cost, 
forcing local communities to live in an essentially 
militarized zone.326

The administration falsely justified increased 
federal law enforcement presence and violent street 
arrests by vilifying sanctuary policies, which limit 
diversion of state and local resources to support 
federal immigration enforcement. In reality, only 
some of the cities and states the administration 
targeted had such policies. The administration 
wanted to send a chilling authoritarian message: 
Cities and states should bend to their will and 
actively collaborate with the mass deportation 
agenda and other administration objectives or else 
risk an indefinite, mass federal law enforcement 
presence in their communities.327 

41 � Blurring Immigration and Crime to  
Justify Indefinite Federal Patrols in States

In Memphis, Tennessee, the administration 
added the pretext of addressing crime, 
forming multiagency task forces with blurred 
responsibilities and expansive mandates. In 
September 2025, President Trump signed a memo 
establishing the “Memphis Safe Task Force.” By 
November 2025, the task force had mobilized more 
than 2,000 agents from 31 participating agencies, 
including significant numbers of personnel from 
ICE and CBP. Tennessee’s governor has said the 
task force will “last forever.”328 The Task Force’s 
thousands of agents have engaged in dragnet 
traffic and street stop operations, and residents 
of neighborhoods that are home to immigrant 
communities and communities of color encounter 
task force agents daily or even multiple times a day. 
In May 2026, the ACLU filed a lawsuit, ongoing 
as of September 2026, challenging the Memphis 
Safe Task Force’s systematic retaliation against 
individuals gathering information and recording 
the task force's activities as a violation of the 
First Amendment.329
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42 � Threatening to Sabotage International 
Travel and Border Management to 
Compel State Collaboration 

In June 2026, days before the U.S. began hosting 
the World Cup, DHS Secretary Markwayne Mullin 
threatened to stop the processing of international 
travelers at airports in cities with Democratic 
mayors, in retaliation for alleged noncooperation 
with federal law enforcement. This included several 
cities hosting World Cup matches. If “radical left 
Democrats” aren’t allowing federal authorities to 
enforce immigration laws in their communities, 
Mullin said, “then we shouldn’t be processing 
international flights into their cities either.”330 It 
marked an escalation from his earlier threat in May 
2026 to reduce CBP staffing at major airports that 
serve sanctuary jurisdictions.331

Mullin specifically singled out airport processing 
in Newark, New Jersey, which is also the site of 
Delaney Hall, where there had been a daily and 
growing presence of peaceful protesters. Mullin 
said he planned to pull CBP staff from the airport to 
protect agency employees leaving Delaney Hall at 
the end of their shifts.332

Mullin’s threat sparked immediate backlash due to 
the disruption to travelers it would cause and the 
potential catastrophic economic impact, something 
not geographically contained along partisan lines. 
Indeed, the retaliatory political motivations behind 
this threat were so plainly transparent that the U.S. 
Travel Association issued a statement that said, 

“American citizens trying to get home, international 
visitors, and the success of a once-in-a-generation 
global event cannot be used as leverage — as a 
threat, a punishment or a catalyst for negotiation 

— in disputes over immigration.”333 Transportation 
Secretary Sean Duffy also voiced concern, telling 
Congress: “We shouldn’t shut down air travel in a 
state that doesn’t agree with our politics.”334

43 � Using Congress to Threaten 
America’s Mayors

In March 2025, the House Oversight Committee 
summoned three major city mayors from Denver, 
Chicago and New York to appear before the 
committee and face hostile questioning about their 
policies toward their immigrant communities. One 
member of the committee told the mayors she 
would make a criminal referral to DOJ against them 
for upholding their state and city sanctuary laws.335

The Republican majority members concluded 
“Congress must not allow these policies to continue 
endangering these communities” and promised 
to “begin evaluating federal funding allocated 
to sanctuary cities.”336 The hearing was among 
the more public, high-profile ways the Trump 
administration’s congressional allies have sought 
to intimidate mayors and threaten funding to 
these cities.  

44 � Weaponizing the Office of Management 
and Budget Against Cities and States

In January and February 2026, President Trump 
said the administration would begin cutting off 
federal funding to sanctuary jurisdictions.337 At 
the same time, the Office of Management and 
Budget (OMB) ordered a sweeping review of 
federal funding to 14 states led by Democratic 
officials. While the OMB’s memo described 
seeking detailed information to “facilitate efforts 
to reduce the improper and fraudulent use of 
those funds,” the agency appeared to escalate 
targeting of cities and states run by the opposing 
party. OMB sought funding data not only on the 
states, but on city governments, universities and 
nonprofit organizations within them.338 OMB’s 
citing of fraud prevention echoed the pretext for 
the administration’s mass federal deployment 
into Minneapolis, which was also grounded in 
both vilification of sanctuary policies and fraud 
investigations.
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These actions were preceded by previous 
unsuccessful attacks on sanctuary policies by 
the Trump administration.339 In January 2025, at 
the outset of his term, President Trump issued 
an order directing DHS to “ensure that so-called 

‘sanctuary’ jurisdictions … do not receive access 
to Federal funds.’”340  In April 2025, the president 
signed another executive order attempting to cut 
off funds to cities that limit their participation in 
immigration enforcement.341 Affected states and 
cities have successfully challenged DHS’ attempts 
to impose immigration conditions on grants.342

45 � Using DOJ to Threaten American Cities 
and Counties 

The Trump administration has also used DOJ to 
target and harass cities that it says are impeding 
its mass deportation campaign by failing to offer 
up their resources for immigration enforcement. 
In August 2025, DOJ published an initial list of 13 
states, four counties and 18 cities it had “identified 
as sanctuary jurisdictions.”343 This list was preceded 
by a list published by DHS in May 2025 that 
included far more jurisdictions which was rescinded 
within days,344 following criticism by the National 
Sheriffs Association.345 

Both lists were published as a follow-up to 
President Trump’s Executive Order 14287, issued 
on April 28, 2025.346 The executive order set out a 
scheme in which the administration would list cities 
and states as “sanctuary” jurisdictions, threaten 
funding cuts and legal action against them, and 
provide an unknown timeframe by which they must 
meet demands. This is, in essence, extortion by 
executive order.

This executive order, and related memos and legal 
actions since January 2025, are a rehash of efforts 
by the first Trump administration to intimidate 
state and local governments. Cities and states have 
successfully challenged these actions.347 

Some of these targeted cuts were effectuated by the 
Department of Government Efficiency (DOGE). A 

September 2026 Government Accountability Office 
(GAO) report found that in 2025, DHS “terminated 
362 grants, deobligated about $1 billion, and added 
new requirements for grant recipients” as a result 
of which, “some disaster mitigation projects were 
delayed by nearly a year.”348

46 � Using DOJ to Prosecute State and 
City Officials 

The Trump administration has repeatedly 
threatened to prosecute state and local elected 
officials over failure to collaborate in the mass 
deportation agenda, including their roles in 
carrying out state laws and policies. In August 2026, 
ICE threatened to seek criminal charges against two 
elected county sheriffs who declined to provide 
ICE access to individuals detained in county jails.349 
At the outset of the second Trump administration, 
DOJ directed federal prosecutors to investigate 
state and local officials who “threaten to impede” 
the Trump administration’s deportation agenda.350

�Undermining Civil-Military 
Relations and an Apolitical 
Military
Our nation has a foundational tradition of 
separation between the civilian government and 
the apolitical military it controls, rooted in the 
Constitution, federal laws, history and practice. The 
strong presumption against military enforcement 
of civil law reflects that tradition and laws, and is 
a core component of liberty and democracy, built 
into the country’s founding. These principles apply 
equally in emergency and crisis situations.

In 2025, the Trump administration attempted 
to deploy federal troops into multiple states 
without congressional authorization and over the 
objection of the governors of those states, raising 
profound constitutional concerns. In an extreme 
and unprecedented move, the administration also 
diverted military troops to support immigration 
arrests and detention in the interior.351 Military 
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troops have never been authorized to seize or arrest 
people for immigration enforcement, either at the 
border or in the interior, or to carry out removals 
as part of a deportation regime — for good reason. 
Military personnel — federal or state — simply 
do not have the training or skillset to carry out 
these functions.352

The administration’s use of military troops to 
support immigration enforcement and related 
operations threatened to treat the military as a 
political tool. As U.S. Senator Jack Reed said in a 
May 8, 2025 floor speech: 

Our constitutional system is fundamentally designed 
to separate military and civilian roles, reserving 
police powers for law enforcement agencies, and 
endowing the military with the superior weaponry 
and firepower necessary to fight and win the nations’ 
wars. When we allow the military to be used in the 
routine exercise of the police power, the nation 
teeters on the brink of autocracy and military rule. 
One need not be a student of history to see how easily 
this backsliding can occur. It is all around us in the 
world today.353  

47 � Deploying the National Guard to 
American Cities

The Trump administration has repeatedly 
attempted to send National Guard troops to cities 
across the United States over governors’ objections, 
often in retaliation for protests against his 
immigration enforcement operations and policies. 
As one federal court found, the president and 
secretary of defense intended to create a “national 
police force with the president as its chief.”354

On June 7, 2025, the administration invoked 
a rarely used Title 10 provision to federalize 
California National Guard troops in response 
to protests against his abusive immigration 
enforcement operations and the arrest of a high-
profile labor leader.355 Officially, the rationale was 
to support police in controlling unlawful conduct 
during protests, although local authorities said they 

did not need this assistance.356 The administration 
then sent several hundred National Guard troops 
and active-duty Marines to the greater Los Angeles 
area without advance planning or notice to state 
and city officials.357 

The administration also sought to federalize and 
deploy Illinois and Texas National Guard members 
in Chicago to support Operation Midway Blitz 
under then-Border Patrol Commander at Large 
Gregory Bovino — at an estimated cost of $21 
million.358 The states of California, Oregon, and 
Illinois filed lawsuits challenging the president’s 
attempts to federalize and deploy members of their 
National Guards. Federal district courts in all three 
states ruled against the president as did the Seventh 
Circuit Court of Appeals in the Illinois case.359 The 
Supreme Court ruled against the president in 
December 2025, blocking his federalization and 
deployment of troops in Illinois, and noting that on 
the record before it, “the Government has failed to 
identify a source of authority that would allow the 
military to execute the laws in Illinois.”360 

Protesters stand in front of California National Guard 
outside of a federal building in Los Angeles, June 9, 2025.

Despite these court decisions, the administration 
has not ruled out future use of troops in American 
cities for a potentially broader set of enforcement 
activities. Indeed, in 2025, President Trump 
signed an executive order ordering the Secretary 
of Defense to ensure that each state’s National 
Guard be “resourced, trained, organized, and 
available to assist … in quelling civil disturbances” 
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and establishing a “standing National Guard quick 
reaction force” to be “available for rapid nationwide 
deployment” with a vague reference to “when 
circumstances necessitate.”361 

48 � Using Military Bases for 
Immigration Detention

The administration has expanded its immigration 
detention camps into military installations, most 
notably Fort Bliss in El Paso, Texas and the naval 
base at Guantánamo Bay, Cuba.362 The tent 
detention camp at Fort Bliss officially opened in 
August 2025, and within days was holding 1,000 
people, with plans to eventually house up to 
5,000.363 It is now the largest ICE detention camp in 
the country.364 

In July 2025, Secretary of Defense Pete Hegseth 
authorized two additional bases for the same 
purpose: Joint Base McGuire-Dix-Lakehurst in 
New Jersey and Camp Atterbury in Indiana, both 
approved “for temporary use by the Department of 
Homeland Security to house illegal aliens.”365 Fort 
Dix would initially hold 1,000 immigrants; the 
Pentagon had reportedly approved expansion to 
as many as 3,000.366 The administration had also 
separately arranged to detain roughly 1,000 people 
at Camp Atterbury, before abandoning that plan.367 

Officials confirmed the facilities on these bases 
would take the same form as Alligator Alcatraz 
and Fort Bliss: temporary “soft-sided holding 
facilities” with tent-like walls and internal fencing 
surrounding the beds, rather than permanent 
structures.368 Local officials and members of 
Congress have voiced alarm at the militarization 
of immigration enforcement these new facilities 
would represent. U.S. Representative Herb Conaway 
from New Jersey called Fort Dix’s conversion the 

“Garden State Gulag.”369 U.S. Representative from 
Indiana André Carson said he remained “concerned 
on this use of Camp Atterbury given the deplorable 
and inhumane conditions at other ICE detention 
facilities nationwide,” pointing to the rising 
death toll in custody.370 In spite of this pushback, 

defense officials have signaled this is likely just 
the beginning: Defense Secretary Hegseth wrote a 
letter noting that similar tent facilities were being 
considered at additional, unnamed military bases as 
the administration continues searching for capacity 
to meet its 100,000-bed target, a strategy that 
folds the military ever more directly into civilian 
immigration enforcement.371

49 � Using Military Judges for 
Immigration Courts

In August 2025, the Trump administration 
announced a plan to enlist up to 600 military 
lawyers (JAGs) to act as temporary immigration 
judges.372 Around the same time, DOJ issued 
a rule making it easier to appoint temporary 
immigration judges, for example by dropping 
certain qualification requirements.373 This plan 
has been criticized by military and legal experts as 
an inappropriate use of the military in the civilian 
judicial system.374 Many of those roped in to act as 
immigration judges are reservists who have been 
involuntarily mobilized for this purpose.375 The 
move to hire JAGs as immigration judges came as 
the administration was also purging immigration 
judges who were not ordering deportations or who 
were finding individuals eligible for relief.376

Being an immigration judge has been described as 
doing death penalty cases in a traffic court setting.377 
Immigration judges are tasked with applying 
a highly complex body of law in an adversarial 
system and rendering life-altering determinations. 
Immigrants in removal proceedings may not 
have formal education, speak English, or have 
any familiarity with the law but are nevertheless 
required to present their claims unrepresented. 
This presents a specific set of challenges and 
responsibilities outside the expertise of JAG 
attorneys.378  

In addition to not being properly vetted and 
trained, if deployed by the military as part of the 
administration’s deportation agenda, military 
JAGs could feel pressured to quickly order people 
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removed instead of carefully assessing whether they 
qualify for relief. Military attorneys may not have 
the training or experience in immigration law to 
properly vet claims for relief, and when combined 
with pressure from the administration to quickly 
dispose of cases, this may result in JAGs being 
misused to increase the rate of deportations. 

50 � Militarizing the Southern Border 
and Taking National Park Lands for 

“Border Security”

In April 2025, President Trump issued a 
memorandum entitled “Military Mission for 
Sealing the Southern Border of the United States 
and Repelling Invasions,” building out military 
actions under an earlier executive order.379 Through 
this memorandum, the president directed the 
Department of Defense (DOD) to take over federal 
public lands along the border — including the 
Roosevelt Reservation — for military activities. The 
memorandum specified wall construction and the 
placement of monitoring and detention equipment 
as anticipated military activities in these zones. The 
order also allows the defense secretary, in oblique 
and possibly expansive language, to identify 

“military activities that are reasonably necessary 
and appropriate” for border enforcement purposes, 
including to “protect and maintain the security of 
military installations” and exclude people from 
military installations.380 

Based on those directives, the military has taken 
control of wide swaths of the U.S.-Mexico border, 
which were formerly managed by the Bureau of 
Land Management and other federal agencies. 
These militarized zones are known as “National 
Defense Areas.” Federal prosecutors are now 
routinely bringing criminal charges against people 
entering the U.S. who have entered into or passed 
through these military-controlled areas, accusing 
them of trespassing on military property.381  

The presidential memorandum on militarizing the 
border suggested an expansive role for the military 
that goes beyond surveillance or logistical support 

— and indeed, possibly beyond the identified 
militarized zones along the border. Section 2 of the 
memorandum states, “At any time, the Secretary 
of Defense may extend activities under this 
memorandum to additional Federal lands along the 
southern border.”382 Since April 2025, the Pentagon 
has been and continues to establish more National 
Defense Areas along the border. In August 2026, 
a DOJ Office of Legal Counsel issued an opinion 
allowing for military arrests of civilians “outside 
but within the ‘immediate vicinity’ of a National 
Defense Area” for alleged trespassing.383  

Although the federal government treats the 
National Defense Areas as extensions of existing 
military bases, these areas are largely undeveloped 
lands. They have no fencing and only minimal 
signage indicating the perimeters of the militarized 
zones. The signs are small, only in English and 
Spanish, and often not readable until an individual 
has already entered the National Defense Area. This 
makes it almost impossible for many individuals to 
know they are even on military land.384 Nevertheless, 
federal prosecutors have allegedly been ordered to 
prioritize prosecutions for trespass onto National 
Defense Areas.385 In New Mexico, which appears to 
be a testing ground for this prosecution strategy, 
these charges are overwhelming the federal courts 
even as few have resulted in convictions.386 

Converting federal public land into “defense areas” 
— potentially permanently and with little oversight 
or explanation — is not only troubling for border 
residents; rather, it suggests a novel strategy of 
taking public land at the president’s whim and 
using it for unspecified military purposes. 

Attacking Congressional 
Independence

In its efforts to further consolidate executive power, 
the Trump administration has also gone after 
Congress — attempting to pressure Congress to 
serve the president’s agenda, attacking individual 
members of Congress who oppose his policies, and 
working to undermine congressional oversight 
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in order to avoid accountability. These attacks 
put our system of check and balances in jeopardy 
at a time when independent oversight is more 
necessary than ever. They also have potentially 
long-term consequences for our democratic system 
of governance, if elected officials cannot question 
the executive and protect their constituents without 
facing retaliation from the president.

51 � Using ICE to Coerce Congress 
Into Compliance with the 
Administration’s Agenda 

In winter and spring 2026, responding to the 
massive federal law enforcement surge and 
killings in Minneapolis, congressional Democrats 
demanded reforms to ICE and Border Patrol in 
annual funding negotiations. During the months-
long partial government shutdown that followed, 
the Trump administration threatened to deploy 
armed ICE agents to airports in a brazen bid to 
pressure congressional Democrats.

“If the Radical Left Democrats don’t immediately 
sign an agreement to let our Country, in particular, 
our Airports, be FREE and SAFE again, I will 
move our brilliant and patriotic ICE Agents to the 
Airports where they will do Security like no one 
has ever seen before, including the immediate 
arrest of all Illegal Immigrants who have come 
into our Country,” President Trump wrote on 
social media. He later added: “I look forward to 
moving ICE in on Monday, and have already told 
them to, ‘GET READY.’ NO MORE WAITING, NO 
MORE GAMES!”387

Donald J. Trump Truth Social post, Mar. 21, 2026.388 

ICE agents were eventually deployed to at least 
14 airports, marking the first time a president 
made such an order. Following the deployments, 
President Trump boasted, telling NewsNation 
that ICE would remain in airports “as long as it 
takes.”389 Trump also said that Democrats' interest 
in cutting a deal had grown since he announced the 
airport deployment but that he would not accept 
a standalone TSA funding measure: "Now that I 
did this, the Democrats want to make a deal. “He 
continued, "I don't think any deal should be made 
until they approve Save America,”390 referring to 
legislation to limit voting, which he then attempted 
to make a precondition for government funding 
and subsequent major legislative deals.391

52 � Attacking Congressional Oversight to 
Detention Facilities

Congressional access to detention facilities is 
grounded in federal appropriations law. Section 
527 of DHS’ annual appropriations acts states 
that no funds may be used to prevent a member of 
Congress from entering an ICE detention facility for 
oversight purposes.392 Courts have repeatedly held 
that this provision guarantees members the right 
to conduct visits, including unannounced ones.393 
ICE has tested the limits of congressional oversight 
authority through several policy changes that are 
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now the subject of litigation.394 In July 2025, a 
dozen House Democrats led by U.S. Representative 
from Colorado Joe Neguse sued the administration 
in Neguse v. ICE, arguing that a newly imposed 
policy requiring advance notice before oversight 
visits unlawfully obstructed their constitutional and 
statutory duty to inspect conditions.395 A federal 
judge sided with the members of Congress in 
December 2025, temporarily blocking the notice 
requirement and affirming members’ right to 
unannounced access.396

The win proved short-lived: After an ICE officer 
fatally shot U.S. citizen Renee Good in Minneapolis 
in January 2026, then-DHS Secretary Kristi 
Noem quietly signed a new memo reinstating a 
seven-day notice requirement for congressional 
oversight visits — without disclosing the policy 
change to the plaintiffs in the Neguse v. ICE case or 
the court.397 The memo’s existence only came to 
light when U.S. Representatives Ilhan Omar, Angie 
Craig and Kelly Morrison were turned away from 
the Bishop Henry Whipple Federal Building in 
Minneapolis on January 10, 2026, despite arriving 
with a standing court order affirming their right 
to unannounced entry. The three representatives 
said they were initially let inside before officials 
rescinded permission and ordered them out, citing 
the new Noem memo.398 The plaintiffs in the Neguse 
v. ICE case returned to court, and in February 
2026, the judge again ruled for the members of 
Congress, ordering DHS to restore unannounced 
visit access. ICE has appealed that ruling, but after 
the D.C. Circuit denied the administration’s motion 
to stay the injunction pending appeal in May 2026, 
the lower court’s order remains in effect while the 
case proceeds.

Even where visits are permitted, ICE has layered on 
restrictions. In May 2026, acting ICE director Todd 
Lyons issued a new policy requiring members of 
Congress to request meetings with specific, named 
detained people at least two business days in 
advance, along with proof that the detained person 
consented to the meeting.399 Other members of 
Congress who have gotten inside detention camps 
describe the facilities as effectively staged for their 

arrival. Reps. Omar and Craig found the Whipple 
Building’s holding cells “completely empty” during 
a February 2026 visit, with staff later confirming 
detained people had been transferred out shortly 
beforehand.400 

As detention capacity races toward the 
administration’s 100,000-bed target, oversight has 
become harder to conduct.401 Each new measure — 
secret notice policies, named-detained individual 
requirements, last-minute transfers, building 
facilities in remote areas that are already difficult for 
lawmakers and attorneys to reach — closes another 
avenue through which the public might learn what 
is happening inside detention camps. 

53  � Prosecuting Members of Congress Over 
Detention Facility Visits 

On May 9, 2025, U.S. Representatives Bonnie 
Watson Coleman, LaMonica McIver and Rob 
Menendez requested access to Delaney Hall to tour 
the facility.402 Newark Mayor Ras Baraka and many 
community groups also went to Delaney Hall on 
the same day, in hopes of also conducting a visit to 
the facility.403 

The government, media accounts and accounts 
of members of Congress differ regarding what 
transpired.404 Some witnesses say several federal 
agents surrounded the mayor.405 The members of 
Congress, who were inside the gate and nearby, 
reportedly asked what was happening, and ICE 
officers insisted that the mayor leave the gated area, 
which he did.406 Several minutes later, however, at 
the apparent direction of now-Attorney General 
Todd Blanche, ICE agents came out of the gated 
area and approached the mayor, took him back into 
the facility space, and then arrested him.407 When 
members of Congress came out of the facility to see 
what was happening, video footage indicates that 
ICE used force to restrain and block them, while 
prosecutors allege Representative McIver assaulted 
federal officers.408 After the mayor was arrested for 
trespass, ICE did allow the members of Congress, 
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who had been waiting for around two hours, into 
the facility for a tour.409  

Charges against the mayor were dropped, but 
federal officials charged Rep. McIver with 
forcibly impeding federal officers when they 
grabbed and arrested the mayor.410 The ACLU 
of New Jersey called the charges “an outrageous 
and unprecedented escalation of the Trump 
administration’s intimidation campaign against 
those who refuse to do its bidding.”411

Over the last year, federal officials have repeatedly 
and publicly called Rep. McIver an “Antifa-aligned 
left-wing violent extremist[]” in an apparent 
attempt to make an example of her and deter 
other members of Congress from conducting 
oversight.412 (A federal district court denied 
the congresswoman’s motions to dismiss the 
indictment on constitutional grounds and as a 
selective and vindictive prosecution, and a Third 
Circuit court denied her appeal in August 2026.413) 

54 � Physically Endangering 
Members of Congress

On June 12, 2025, federal officers forcibly removed 
U.S. Senator Alex Padilla from a federal building 
where he was attempting to ask a question to then-
Secretary Kristi Noem.414 

Secretary Noem was speaking at a press conference 
in Los Angeles when the senator, who had been 
escorted by federal agents into the room to 
watch the press conference,  attempted to ask her 
questions about the photos of immigrants she had 
on the wall behind her. He was swarmed by federal 
agents who pulled him out of the room, pushed him 
to the ground, and put him in restraints. Officers 
released Sen. Padilla, according to him, at Corey 
Lewandowski’s request.415 This arrest, coming on 
the heels of Rep. McIver’s arrest, illustrated how 
officials who object to the Trump administration’s 
policies might be treated by the authorities.

In May 2026, ICE agents pepper sprayed U.S. 
Senator Andy Kim while protesters gathered 
outside Delaney Hall.416

A man is detained by security after charging Rep. Omar and 
spraying her with an unknown substance, Jan. 27, 2026. 

Further, the administration’s personal attacks 
on members of Congress who question his anti-
immigration agenda have been followed by physical 
attacks on elected officials. The attack on Rep. Ilhan 
Omar at a town hall in January 2026, for example, 
and other death threats against her followed 
months of personal and vicious attacks on her and 
her family by President Trump, who also called on 
her to get out of the country.417 President Trump 
has also repeatedly accused Muslim members of 
Congress and other officials, including New York 
City Mayor Zohran Mamdani of being terrorists, 
adding to the death threats and other dangers they 
face from racist, Islamaphobic language.418
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President Trump’s attacks of Rep. Ilhan Omar and other 
members of Congress continued even after Omar was 
physically attacked in a January 2026 town hall. This is part 
of a lengthy post, which goes on to attack actors and 
celebrities. Donald J. Trump Truth Social post, Feb. 25, 
2026.419 

55 � Bypassing the Appropriations Process, 
Hoarding Billions Without Safeguards

The Trump administration pushed for two 
congressional bills that bypassed the traditional 
appropriations process and provided funding to 
DHS through the partisan reconciliation process. 
These two reconciliation bills — H.R. 1, signed into 
law in July 2025, and S. 2, signed into law in June 
2026 — collectively provided over $240 billion in 
immigration enforcement funding, supercharging 
ICE and CBP at the same time that violent, abusive 
behavior by these federal law enforcement agencies 
was exponentially increasing.420 Bypassing the 
appropriations process prevented oversight and 
accountability for these out-of-control agencies, 
thwarting reform and allowing both agencies to 
continue violating our civil rights and civil liberties.

Guardrails in prior appropriations bills included an 
explicit reference to allowing members of Congress 
access to detention bills, protections for pregnant 
women held in detention, and transparency 
provisions, among others.421 Advocates fear that 
the administration could argue that certain basic 
guardrails and oversight protections regularly 
included in appropriations bills do not apply to 
money spent from the reconciliation bills.422

In January 2026, ICE and Border Patrol 
violence escalated dramatically after the Trump 
administration deployed thousands of federal 
agents to Minnesota. Two people, Renee Good 
and Alex Pretti, were fatally shot in Minneapolis, 
in daylight and on camera, causing widespread 
protests and outrage among the American public.423 
As a result, many members of Congress refused 
to fund ICE and CBP without significant reform 
measures to rein in the agencies.424  Proposed 
reform measures included banning officers from 
wearing masks, requiring officers to wear uniforms 
identifying themselves, requiring officers to 
wear body cameras, and strengthening warrant 
requirements for ICE, among other reforms.425 

Many of the proposed guardrails are standard 
procedures for state and local law enforcement. 
Yet, instead of working toward an agreement on 
reasonable guardrails in exchange for funding the 
agency, the White House and its allies in Congress 
pushed to bypass the appropriations process once 
again by funding ICE and CBP in S. 2 for three years 

— through 2029 — without any reforms. As a result, 
the White House and DHS were again able to avoid 
congressional oversight and reform.

Attacking Public Confidence in 
Our Elections

In a democracy, elections are the mechanism 
through which citizens consent to being governed. 
Elected officials derive their legitimacy from 
people holding the belief that the process by 
which they were chosen is fair. Yet the Trump 
administration, as detailed below, has repeatedly 
used immigrant scapegoating and blatant lies 
about noncitizen voting to attempt to undermine 
public confidence in our elections. Over the last 
year, the administration has threatened numerous 
voting procedures and rules, and taken aggressive 
actions in an attempt to interfere with state election 
processes — purportedly targeting “fraud” by 
noncitizens. These actions would create serious 
obstacles for U.S. citizens in exercising their 
voting rights. 
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56 � Using False Claims of Noncitizen Voting 
to Justify an Assault on Americans’ 
Voting Rights 

In a major overreach of executive power, President 
Trump issued an unlawful executive order in 
March 2025 that sought to impose citizenship 
documentation requirements when registering to 
vote through the national mail voter registration 
form, among other harmful policies.426 A federal 
court permanently blocked this provision since 
the Constitution gives states and Congress, not 
the president, the authority to regulate elections. 
Undeterred, President Trump again issued an 
unconstitutional order in March 2026, this time 
directing federal agencies to compile lists of U.S. 
citizens and transmit them to states before every 
election. The order also directed the U.S. Postal 
Service — an independent agency established 
by Congress — to create a list of “approved” mail 
voters, and instructed them to refuse to deliver 
ballots from voters not on that federally created 
list.427 If implemented, this order would threaten 
the ability of millions of eligible citizens to cast 
their ballots, particularly military members, 
overseas citizens, the elderly, recently naturalized 
citizens, and voters with disabilities who rely on 
mail voting. Both executive orders are built on lies 
about widespread noncitizen voting.

In lawsuits across more than 30 jurisdictions, DOJ 
has demanded full, unredacted voter rolls for 
pretextual reasons, without a clear explanation of 
how this sensitive data will be used or protected. 
These voter rolls would include names, addresses, 
dates of birth, driver’s license numbers and 
partial Social Security numbers.428 Attempting 
to coerce states into giving up the sensitive 
personal data of millions of U.S. voters on the 
pretext of investigating purported noncitizen 
voting is an unprecedented and unlawful move. 
The federal government could use such data to 
attempt mass voter disenfranchisement and other 
constitutional violations.

On January 24, 2026, then-Attorney General 
Pam Bondi publicly issued a letter to Minnesota 

Governor Tim Walz suggesting that Operation 
Metro Surge was somehow tied to, among other 
things, Minnesota’s refusal to turn over its voter 
rolls. Never before had the federal government used 
mass immigration arrests as a tool to coerce states 
into handing over private, sensitive voter data.429 

The administration has also repeatedly attempted 
to bully Congress into passing the so-called 
SAVE America Act, a dangerous bill based on 
false claims about noncitizen voting that could 
prevent millions of eligible U.S. citizens from being 
able to cast a ballot. It would require all voters 
to present citizenship documents like passports, 
birth certificates, or naturalization certificates to 
register to vote and update their voter registration 
information. Millions of eligible voters do not have 
ready access to these documents, often due to 
logistical and financial barriers.430 

Additionally, this administration is attempting to 
dramatically alter the Census in order to deprive 
immigrant communities of vital resources and fair 
representation.431 The results of each decennial 
census are used to apportion seats in Congress 
among the states, draw congressional and state 
legislative district lines within each state, and 
distribute billions in federal funding for essential 
services. The Trump administration’s latest 
unconstitutional effort to exclude broad categories 
of noncitizens from the count that determines 
congressional representation and resource 
allocation is a direct attack on our democracy.

57 � Redeploying ICE and USCIS to 
Investigate Poll Workers and 
Alleged Voter Fraud

The Trump administration has diverted ICE HSI 
personnel from human trafficking and other 
transnational crimes to focus on elections-related 
investigations, in what some critics view as a bid 
to sow fear and chill people from exercising their 
right to vote. 
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In June 2026, an election worker in New York 
reported that ICE HSI agents entered a polling 
site during the state’s primary elections. The 
agents reportedly warned her that she may have 
violated federal law when, several months prior, she 
posted on Instagram the name of the federal agent 
who shot and killed Renee Good in Minnesota. 
Democratic and Republican local elections officials 
alike were critical of the move, noting there was 
no emergency at the site and no need to issue the 
warning during voting hours.432

Also in June 2026, ICE joined the FBI in raiding 
the Ohio Organizing Collaborative, a group 
that conducts voter registration drives. ICE has 
reportedly diverted major resources to investigating 
lawful permanent residents and other residents 
for registering to vote, opening or reopening 
investigations into individuals who never intended 
to register and never voted.433 

In August 2026, the Washington Post reported 
that the Trump administration has reassigned 
hundreds of USCIS personnel to “search for 
potential voter fraud” by noncitizens.434 DHS also 
sought a contractor to collect publicly available 
voter data from across the country, including voter 
registration files, to support “fraud detection and 
data segmentation.”435 

DHS has urged states to use Systematic 
Alien Verification for Entitlements (SAVE), a 
federal immigration verification program the 
administration is using to identify noncitizens 
on voter rolls, though many of those identified as 
noncitizens are U.S. citizens.436 

58 � Refusing to Rule Out Deploying ICE to 
Polling Sites

In a possible attempt to sow fear and deter people 
from voting in the November 2026 midterm 
elections, senior Trump administration officials 
and the president himself have refused to rule out 
deploying armed federal law enforcement to polling 
sites, though federal law explicitly prohibits doing 
so. Most notably, at his March 2026 confirmation 
hearing, DHS Secretary Markwayne Mullin testified 
that he could send armed federal law enforcement 
to the polls “if there was a specific threat,” though 
he did not describe what such a threat might be. 
A DHS statement in February 2026 noted that 

“ICE is not planning operations targeting polling 
locations,” adding that “ICE conducts intelligence-
driven targeted enforcement, and if an active 
public safety threat endangered a polling location, 
they may be arrested as a result of that targeted 
enforcement action.”437 

In May 2026, President Trump declined to rule out 
sending ICE or the National Guard to polling sites, 
stating: “I’d do anything necessary to make sure 
we have honest elections.”438 “His remarks raise a 
serious question about whether the Administration 
believes it possesses emergency authority to 
deploy federal personnel in connection with the 
administration of the November election,” a group 
of U.S. senators wrote in July 2026.439 In August 
2026, the president declined to rule out declaring 
a national security emergency to take control of 
the election in November 2026. This heightens 
concerns that he would misuse executive power 
to undermine the right to vote and participate in 
a free and fair election.440 We are not aware of any 
emergency statutes that grant the president any 
powers over elections. 
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59 � Failing to Release Documents  
on Potential ICE Deployment to  
Election Sites

ICE and CBP have also failed to disclose documents 
regarding possible federal deployment to polling 
places, ballot-drop locations and elections. The 
Democratic National Committee submitted 
requests under the Freedom of Information Act 
in October 2025. During litigation, ICE initially 
claimed to have no responsive documents; ICE 
later admitted to possessing more than 11,000 
records. On July 13, 2026, a federal judge ordered 
the agencies to process at least 1,000 pages of 
responsive materials a month. As of August 2026, 
CBP had not produced any of the documents and 
ICE’s production of 576 pages consisted only of 
press clippings.441

Attacking Legal Institutions and 
the Rule of Law 

Our democracy is not solely based on majority 
rule. Our system is also founded on the notion that 
laws constrain arbitrary exercise of government 
power and that laws apply to everyone, including 
those who hold power. As described below, since 
returning to office in January 2025, the Trump 
administration has attacked these laws and 
structural constraints, including federal judges and 
immigration judges whose rulings diverge from the 
administration’s positions. In this administration’s 
attempt to end lawful immigration and expand 
the power of ICE, it has repeatedly violated the law 
and court orders — attempting to effectuate the 
administration’s operations with no legal limits. 
The administration has also repeatedly threatened 
to suspend habeas corpus, one of the most basic 
legal protections against arbitrary imprisonment 
that stops the government from disappearing 
its critics.442

Like other authoritarian regimes around the 
world, the Trump administration has attempted 
to silence dissent by targeting civil society. It is 
attacking universities, nonprofit organizations, 

media organizations, and law firms in an apparent 
effort to intimidate and discredit its critics.443 In 
the immigration context, as described below, the 
administration’s focus has been on threatening legal 
services organizations in order to expedite its mass 
deportation campaign. 

This administration’s attacks on legal institutions 
and the rule of law go well beyond its attacks on 
immigrants and the immigration system. But the 
administration has regularly used immigration as 
an excuse to experiment with increasingly lawless 
and dangerous operations that will have long-term 
consequences for the courts, DOJ, and American 
confidence in our government.

60 � Attacking Federal Judges  

A fundamental part of our democratic system is 
the separation of powers between the executive, 
judicial, and legislative branches. As Founding 
Father James Madison said in The Federalist 
Papers, “The accumulation of all powers, legislative, 
executive, and judiciary, in the same hands, whether 
of one, a few, or many, and whether hereditary, self-
appointed, or elective, may justly be pronounced 
the very definition of tyranny.”444 An independent 
judiciary that is free from the influence of the 
president and able to make decisions based on the 
law is essential to a democratic state.

Federal judges who have ruled against the 
Trump administration, on issues ranging from 
striking down worldwide tariffs to upholding the 
Constitutional right to birthright citizenship, have 
been publicly disparaged by President Trump. 
Federal judges have been harassed, intimidated 
and threatened with violence at “a new level of 
intensity.”445 An investigative report involving 26 
sitting and retired federal judges — 17 Republicans 
and 9 Democrats — found that sitting judges 
feel “under siege” and most are too fearful to 
appear on camera.446 The judges reported having 
received bomb and death threats, with one judge 
reporting that police came to his door with their 



American Civil Liberties Union 4776 Ways Mass Deportation Is Breaking Our Democracy

guns drawn after receiving a fake report that he had 
murdered his wife.447 

On immigration rulings, both President Trump 
and his Republican allies in Congress have 
suggested impeaching federal judges who 
have ruled against them, whether to stop a 
deportation,448 block the administration’s plan 
to end Temporary Protected Status,449 or lift an 
indefinite “pause” on immigration applications for 
certain nationals.450 This openly hostile posture 
toward federal judges dangerously undermines the 
rule of law and the authority and credibility of our 
independent judiciary. 

61  Skirting, Evading, and Defying 
Court Orders

In a democracy, and consistent with our separation 
of powers doctrine, no one is above the law — 
certainly not the president and his Department 
of Justice. This administration has stood this 
foundational principle on its head, with even 
the most senior legal officials for the Trump 
administration casting doubt on the rule of law. At 
his confirmation hearing, the now solicitor general 
asserted that the president could defy federal 
court rulings in “extreme” cases.451 Since then, DOJ 
has defied numerous federal court orders and 
rulings. A Just Security Tracker of over 800 habeas 
cases, for example, identified 740 cases where the 
government failed or refused to comply with a court 
order and 422 cases where the court then had to 
escalate compliance through sanctions, contempt 
orders, or other actions to force the government 
to follow court orders.452 Just a few months into 
this administration, violations of federal judges’ 
orders began raising the existential question as to 
whether and when these violations amounted to a 
constitutional crisis — a question that continues to 
reverberate.453 

Even as courts around the country continue to 
find Trump administration actions unlawful, the 
administration is openly violating court orders, 
threatening separation of powers, rule of law, and 

the very integrity of our court system.454 A July 
2025 Washington Post review found that the Trump 
administration stood accused of violating court 
orders in one third of the cases against it.455 A May 
2026 Associated Press review identified at least 31 
lawsuits where district court judges ruled that the 
administration was violating a court order, which is 
described as “an unprecedented level of defiance.”456 

Many of these examples include ignoring orders 
preventing the deportation of individuals who 
faced life-threatening conditions if deported. On 
March 15, 2025, Trump administration officials 
sent hundreds of Venezuelan men to El Salvador’s 
notoriously dangerous CECOT prison under the 
Alien Enemies Act despite a federal court order 
not to remove the individuals. A federal district 
court held an emergency hearing on the evening 
of March 15, where the government contended 
it had no information on whether there were 
planes scheduled to depart. In fact, two Alien 
Enemies Act deportation flights took off before the 
hearing concluded.457 The government was racing 
detainees out of the country before the district 
court could rule, at the same moment it was defying 
the court’s request for flight information. At the 
end of the hearing, the court issued a temporary 
restraining order, ordering the government to 
return and disembark the planes, whether they 
had taken off or not; the court later memorialized 
this order in writing.458 While aware of the court 
order, the Trump administration ordered the 
flights to continue on to El Salvador. On March 16, 
El Salvador’s President Bukele posted a headline 
about the district court’s order to return the 
flights, adding “Oopsie … Too late .”459 Secretary 
of State Marco Rubio reposted the Salvadoran 
president’s post. 

The federal district court found that “the 
Government’s actions on that day demonstrate a 
willful disregard for its Order, sufficient for the 
Court to conclude that probable cause exists to 
find the Government in criminal contempt.”460 A 
subsequent whistleblower disclosure outlined 
how then-senior DOJ official Emil Bove stated in a 
March 14 meeting with senior DOJ officials, ahead 
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of the illegal flight to CECOT, that the department 
would need to consider telling the courts, “fuck 
you,” and ignore any court order halting Alien 
Enemies Act removals.461 (Court proceedings 
on whether the criminal contempt inquiry can 
continue are still ongoing as of September 2026).

In the spring of 2025, despite a preliminary 
injunction preventing it from deporting certain 
individuals who won protection in court to third 
countries, the Trump administration first attempted 
to send non-Libyan nationals to Libya, then was 
able to deport immigrants from Myanmar and 
Vietnam to South Sudan in violation of the court’s 
order and with no opportunity to claim protection 
before their deportation.462

More recently, a federal judge found DHS in civil 
contempt for repeatedly ignoring clear restrictions 
against deporting unaccompanied children seeking 
asylum, resulting in the wrongful deportation of 
at least 107 young asylum seekers before their 
claims could be evaluated.463 In August 2026, a 
federal court held DHS in contempt for failing 
to turn over ICE agents’ phone and text records, 
detailing racial slurs used against people targeted 
during immigration enforcement raids in Los 
Angeles.464 These examples are alarming in number 
and flagrancy, as the executive branch repeatedly 
asserts its belief that it can simply disregard or veto 
unfavorable court orders. 

62  �Retroactively Manufacturing Claims in 
Court to Justify Illegal Actions: Kilmar 
Abrego Garcia

Another individual the Trump administration 
sent to El Salvador’s CECOT prison was 
Salvadoran national Kilmar Abrego Garcia, a 
Maryland father who had won protection in 
court preventing his deportation to El Salvador. 
While the administration admitted in court 
that this deportation was a mistake — calling it 
an “administrative error”465 — it also refused to 
facilitate Mr. Abrego Garcia’s return and repeatedly 
doubled down on unfounded claims that he was 

a member of the MS-13 criminal organization.466 
President Trump personally alleged that Mr. Abrego 
Garcia’s tattoos evidenced his gang membership, 
pointing to an altered photograph of one 
of his hands.467

A DOJ attorney filed a whistleblower complaint in 
July 2025, revealing that DHS officials discussed 
different fabricated and unsupported allegations 
they could make about Mr. Abrego Garcia to justify 
his erroneous and illegal deportation — while also 
contemplating how to strip him of protected status 
if he was returned.468

63 � Purging Immigration Judges 

Immigration judges are employees of DOJ; they 
are not Article III judges like federal court judges 
and as such are quasi-judicial officers. The Trump 
administration is fundamentally remaking the 
immigration court system to serve as a cog in 
its deportation machine, departing from and 
undermining its statutory purpose: to provide 
a place where the government must provide 
evidence, and immigrants can get a fair hearing on 
their claims.

The Trump administration has purged immigration 
courts by firing more than a 100 immigration judges 
out of approximately 750 across the country.469 In 
San Francisco, the entire immigration court shut 
down,470 while across the country, the number 
of judges in more than a dozen immigration 
courts was slashed in half.471 The judges who were 
summarily fired were predominantly those who 
had higher asylum grant rates, prior experience 
representing immigrants, or were unwilling to 
bend to the administration’s explicit pressure to 
deport more people.472 Those remaining on the 
bench face threats of disciplinary action or firing 
if they are perceived as not supporting a mass 
deportation agenda.473 

The vacancies left by this massive purge have 
been filled with former ICE attorneys, military 
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lawyers and private bar attorneys with limited 
or no immigration experience.474 Many have 
been hired under a recruitment effort for 

“deportation judges.”475 

DHS X post, Nov. 22, 2025.476 

Immigrants with cases pending in immigration 
court face the prospect of being denied due process 
and the chance for a fair day in court, as their fate 
increasingly lies with judges who may be either 
too afraid of or too ideologically aligned with the 
administration. In many cases, immigration judges 
who have granted relief and release for immigrants 
have been fired, while the administration is packing 
the bench with individuals rubberstamping 
detention decisions and quickly denying 
applications for relief — including for young, 
unrepresented children.477

64  Threatening Career Staff Within DHS 
 

Trump administration officials have threatened 
career civil servants at DHS with investigation, 

forced reassignment or termination if they express 
concern or disagreement, even when flagging 
potentially illegal activity.478 In the early months 
of the administration, there were reports of 
widespread use of polygraph tests that were used 
to create a climate of fear and intimidation.479  
These reports persist, as polygraphs continue to 
be administered with sufficient frequency and as 
open-ended fishing expeditions — in some cases, 
taking as long as six hours.480 A reported “culture 
of fear” within DHS under former Secretary Kristi 
Noem led to an exodus of career civil servants with 
tremendous expertise and institutional knowledge 
across DHS headquarters and component 
agencies.481 A September 2026 report from GAO 
noted that DHS takes “more than 3 years to 
investigate the majority of retaliation cases,” further 
disincentivizing career staff from speaking out 
when they see misconduct or illegal actions.482

65 � Attacking Immigrant Legal 
Service Providers

As stated by the U.S. State Department: “A robust 
and active civil society is the bedrock of any fully 
functioning democracy.”483 Yet over the last year, 
the Trump administration has redoubled its efforts 
to discredit lawyers and organizations that support 
immigrants in order to undermine their ability to 
stop mass deportations and challenge unlawful 
policies. These intimidation and harassment 
tactics undermine organizations’ ability to 
defend vulnerable people. They could also have 
dangerous and potentially long-term impacts on 
our democracy by silencing organizations that 
are both exercising their First Amendment rights 
and protecting due process and other critical 
constitutional rights. 

The Trump administration’s allies in Congress 
have also sent harassing letters to legal services 
organizations serving immigrants, accusing them 
of helping people illegally remain in the United 
States to support the border “invasion.”484 These 
letters are part of an ongoing attempt to intimidate 
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and silence legal service providers who are not 
collaborating in Trump policies and operations.

Over the last year, the Trump administration has 
targeted legal services organizations representing 
unaccompanied kids, sending DHS agents to their 
offices to demand files on the children and in an 
apparent attempt to intimidate the lawyers.485 
At the end of 2025, the Trump administration 
proposed a new contract with these organizations 
that had several extremely limiting provisions 

— including cutting off many covered services, 
requiring lawyers to meet unreasonable caseloads 
or lose funding, shifting a share of representation 
to unfunded pro bono counsel, delaying payment 
until cases are fully resolved, and requiring 
lawyers to report confidential client information 
to the government.486 Over the following several 
months, the administration made more demands 
on lawyers to share confidential information about 
their clients with the government — demands the 
organizations refused.487 On July 31, 2026, the 
Trump administration ended its contract with 
Acacia Justice Center, the prime contract holder 
to provide legal representation to unaccompanied 
children. It has replaced Acacia with an organization 
founded by a former ICE agent with no relevant 
experience in deportation defense (although that 
contract is not currently in force).488

The Trump administration is working to 
discredit attorneys representing immigrants by 
claiming widespread fraud. In March 2026, the 
administration issued a memorandum on rooting 
out fraud in the U.S. immigration system,489 and in 
May, the administration issued a directive to ICE 
attorneys, ordering them to aggressively pursue 
fraud charges against both asylum seekers and their 
lawyers.490 In July, the Trump administration filed 
its first charges against a lawyer on these grounds, 
and it is reportedly investigating other legal services 
organizations for fraud.491
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Part III: Using Mass Deportations to 
Dismantle Our Multiracial, Pluralistic 
Democracy

The strength of any democracy is tied to who 
gets to participate in it — who is protected by the 
rights it promises, and who is deemed worthy of 
belonging. A core tenet of democratic governance 
is the reciprocal bond between the state and the 
people: Citizens consent to be governed, and in 
exchange, the state guarantees their rights, security, 
and standing as equals under the law. That bond 
should not be conditional on race, religion, or 
country of origin. 

Since its founding, the United States has been a 
multiracial nation. But throughout our nation’s 
history, many Americans have been denied the 
full rights and protections of citizenship, and thus 
denied participation in our democracy. In the 
infamous case of Dred Scott v. Sandford, the Supreme 
Court held that, despite their birth in the United 
States, the descendants of enslaved people were 

“not included, and were not intended to be included, 
under the word ‘citizens’ in the Constitution.”492 

There are, of course, examples of purported 
democracies that are not multiracial. Apartheid 
regimes, for example, may hold regular elections 
and conduct day-to-day governance in ways that 
resemble general democratic practices, but for 
the fact that significant swaths of their population 
cannot participate in these processes.493 The early 
days of our democracy resembled such regimes, 
holding all men equal and deserving of inalienable 
rights, except for Black people, women, poor people 
and many other groups.494 

American history is a story of the struggle to 
expand the promise of citizenship — and with it, 

the meaningfulness of our democracy — across 
lines of race, class and gender. Our multiracial, 
pluralistic democracy is the product of centuries 
of political and cultural resistance against the 
idea that citizenship should be reserved for the 
privileged few, or that any one group has exclusive 
claim to the title of “American.” Our democracy has 
remained imperfect, incomplete, and in need of 
further reform.

Now, the Trump administration is seeking to 
reverse the hard-fought progress on our ever-fragile 
pluralistic democracy. Through a multi-pronged 
attack on civil rights, it is attempting to redefine 
who belongs in America — along exclusive lines of 
race, gender, religion and ideology. Immigrants may 
be the administration’s primary target, but they will 
not be his last.

A History of Exclusion 
It is no surprise that the mass deportation 
campaign is a cornerstone of this attempt 
to dismantle our pluralistic democracy.  For 
generations, anti-immigrant voices have attempted 
to control who can enter and remain in the United 
States. Some of these same voices have explicitly 
worked to limit the legal rights of people of color 
in this country, from Native Americans to Black 
people and certain immigrants. 

Our nation’s immigration laws were, for much 
of American history, a tool of racial, ethnic and 
religious exclusion. Starting in the late 19th century, 
the U.S. government introduced racist laws that 
limited who could come to live and work in the 
U.S. The Chinese Exclusion Act of 1882 restricted 
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immigration by race, and the subsequent 1921 
and 1924 laws created a quota system that favored 
immigrants from majority-white countries.495 

“The law’s national-origins quotas were rooted in 
eugenics and designed to restore a Northern and 
Western European demographic majority,” the 
Migration Policy Institute notes.496 

These laws were applied with tragic effect. Many 
Jews fleeing Nazi Germany were turned back to 
danger or refused papers under quota laws enacted 
in the 1920s and subsequent executive measures 
during World War II.497 The Alien Enemies Act was 
invoked in 1941 to detain Japanese, German, and 
Italian immigrants in internment camps.498 Soon 
after in 1942, 120,000 Americans of Japanese 
descent had their homes and other property 
confiscated, and were also interned in prison camps 
until the end of World War II.499

Just as America’s laws and historical precedents 
restricting the rights of immigrants and people of 
color went hand in hand, immigration reform and 
civil rights are also intimately linked. In the 1960s, 
the civil rights movement’s momentum helped 
open the door to sweeping change to the explicitly 
race-based design of our immigration system. The 
Immigration and Nationality Act of 1965 followed 
closely on the heels of the Voting Rights Act. It 
dismantled the national-origins quota system 
that had allocated visas by race and barred most 

immigration from Africa, Asia, and the Caribbean. 
In its place, the new law established priorities based 
on family ties to U.S. citizens, occupational skills, 
and refugee status.500

The Trump Administration’s Attack Through the 
Mass Deportation Agenda
The Trump administration’s actions, as part of its 
larger rollback of progress from the Civil Rights era, 
threaten to reinstitute racial and ethnic exclusion 
through vast changes to our immigration system 
and to dismantle our multiracial democracy. 

The harms of the Trump administration’s anti-
immigrant actions do not fall exclusively on non-
white people. But people of color are the majority 
of those harmed by many of the actions described 
below, and some of the underlying policies 
expressly target people based on their country of 
origin. Perhaps most revealingly, when the Trump 
administration effectively ended the decades-old 
refugee resettlement program, it made an exception 
and created a special expedited process for white 
Afrikaners from South Africa.501

Below Left: The White House, ICE, and DHS Instagram 
post, July 30, 2025.502 

Below Middle: The White House and DHS Instagram post, 
Aug. 20, 2025.503 

Below Right: DHS Instagram post, July 16, 2025.504 
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The administration’s intent is clear from its rhetoric. 
President Trump, his administration and its 
allies have mainstreamed the Great Replacement 
Theory, the once-fringe conspiracy theory that 
people of color, Jews, and other minority groups 
are “invading” the United States and will overtake 
the majority white population as voters.505 Under 
the Trump administration, DHS has used neo-Nazi 
and white supremacist phrases, lyrics, images, and 
spokespersons in their recruitment efforts and 
social media posts, prompting a congressional 
inquiry.506 In December 2025, DHS posted a photo 
of an empty beach with the words “America After 
100 Million Deportations” imposed on it, and 
accompanying text: “The peace of a nation no 
longer besieged by the third world.”

Top: DHS Instagram post, Dec. 31, 2025.507 

Bottom: DHS Instagram post, Mar. 30, 2026.508

The administration’s rhetoric has not been subtle. 
As Justice Elena Kagan noted in her dissent in 
Mullin v. Doe, a case concerning termination of 
Temporary Protected Status for Haitians and 
Syrians, the administration’s “references — of filth, 
disease, and primitiveness — are shot through 
with racial stereotypes and tropes. It is hard to 
imagine the statements being made today of any 
white community.”509 This anti-immigrant rhetoric 
runs across the administration’s platform and 
reflects American white nationalism — a movement 
seeking the preservation of a white national 
majority — fusing opposition to immigration and 
multiculturalism more generally. White nationalism 
has also fueled rising attacks on transgender 
people,510 antisemitic violence511 and misogyny.512 
We should view the administration’s attacks on 
immigrants as part of its larger attacks on diversity, 
and the civil rights advancements for which 
generations of Americans have fought.513 

This post includes the painting “American Progress” (1972), 
illustrating the concept of Manifest Destiny: as white 
settlers advance westward, Indigenous people are pushed 
into the shadows and displaced. The painting is often cited 
in white nationalist and Great Replacement Theory circles. 
DHS X post, July 23, 2025.514

Attacks on diversity and equality using our 
immigration laws are an attack on democracy itself, 
in multiple ways. First, the goal to remake America 
along lines of race, ethnicity and religion cannot 
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happen by democratic means; it has already led to 
vast abuses of power and civil rights and liberties 
violations, as discussed in Part I. Second, the 
administration’s apparent goal to exclude people 
from citizenship and equality under the law would 
reduce who is entitled to the protection of our laws 
and mean that only a subset of the population’s 
will is reflected in government. This harkens to 
the anti-democratic Jim Crow era the creation of a 
permanent underclass of people. 

Finally, while it’s true the world’s democracies 
have varied border and immigration policies 
that determine who may enter and remain, and 
on what terms, this administration’s border 
fortress approach and its anti-refugee and anti-
humanitarianism attacks go beyond such policy 
decisions. They are couched in white nationalist 
terms, warning of an “invasion” of people of 
color.515 This echoes the worst of America’s past 
and is an attempt to dismantle a core ambition of 
the democracy that previous generations fought to 
achieve: dignity and equal protection of rights for all. 

DHS Instagram post, Apr. 12, 2025.516

66  Attacking Birthright Citizenship 

One of the Trump administration’s first attacks 
on our Constitution on January 20, 2025, was an 
executive order that redefined and severely limited 
U.S. citizenship, effectively ending birthright 
citizenship for many babies born in the United 
States with immigrant parents.517 

If implemented, this order would have created a 
permanent underclass of people, denied critical 
benefits, and led to stigma while undermining 
the values of equality and shared Americanness. 
The ACLU challenged this policy the same 
day the order was signed as a violation of the 
Fourteenth Amendment to the U.S. Constitution, 
as well as other federal statutes. The order never 
went into effect and was finally struck down as 
unconstitutional by the U.S. Supreme Court in 
June 2026.518 The Trump administration’s attacks 
continue even after the defeat.519

67 � Mass De-Legalization of More Than One 
Million People 

As part of its white nationalist agenda, the Trump 
administration is embarking on the largest de-
legalization campaign our nation has seen in 
generations, targeting longtime U.S. residents from 
Haiti, Syria, Venezuela, and many other countries 
with primarily Black and Brown citizens. In early 
2025, an estimated 6.1 million immigrants had 
temporary protections. This includes:

•	 Approximately 1.3 million people in the U.S. 
with Temporary Protected Status and 844,000 
people who came with humanitarian parole;

•	 535,000 Deferred Action for Childhood Arrivals 
(DACA) recipients and an additional 387,00 
DACA-eligible individuals who currently lack 
DACA (a further 3.9 million “Dreamers” are not 
eligible for DACA generally because they missed 
the application cutoff or aged out of eligibility);
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•	 100,000 people on special immigrant juvenile 
visas, for kids who have been neglected 
or abused; and

•	 4 million people with an active asylum claim.520

Under the current enforcement system, people who 
previously had protected status and had passed 
many administrative and legal tests to remain 
in the United States are no longer exempt from 
deportation. On the contrary, they are now the 
primary targets.

This administration has acted swiftly to 
affirmatively strip people of protections, even 
for those who in some cases have relied on 
these protections for decades. It has slowed 
the processing of applications — in some cases 
halting their review altogether for indefinite 
operational “pauses” — for those who are eligible 
for increasingly narrower pathways to permanent 
status. The effects of this extend beyond longer wait 
times. Applicants face the devastating risk of arrest, 
detention and deportation. For example, in 2025, 
the Trump administration deported 174 DACA 
recipients who were renewing their petitions.521 In 
April 2026, the administration arrested a DACA 
recipient who was delivering milk to his baby 
in the NICU.522 

Our government’s consistent refusal to create 
pathways for individuals to apply for permanent 
legal status already means that millions of people 
are living, working and raising families while being 
excluded from many legal rights and benefits of 
the country they are contributing to. Now, as they 
lose status, these individuals are at risk of arrest, 
detention and deportation. They have lost work 
authorization, which carries the consequences of 
losing health insurance and the ability to support 
their families. They are living in a dangerous 
form of limbo. 

68  Stripping Refugees of Their Status 

In January 2026, the Trump administration 
undertook a campaign targeting over 5,000 
refugees in Minnesota, arresting approximately 150 
resettled refugees and flying them to a detention 
camp in Texas, claiming a need to “reexamine” 
their refugee status.523 (Litigation stopped this 
operation before the arrests could expand.) This 
operation stemmed from (or at least was officially 
justified by) a new DHS memo that required 
officers to arrest and detain refugees who fail to 
file applications and appear for an interview to 
become a lawful permanent resident within one 
year of their arrival.524 There was no such targeting 
of white South Africans who were rushed through 
the resettlement process in 2025.525 Those arrested 
included many who had not been able to adjust 
their status to become lawful permanent residents 
due to processing restrictions that the Trump 
administration had put in place. While the majority 
were released and even, in several cases, able to 
adjust status, they were left stranded in Texas.526

There are very narrow grounds for taking away 
refugee status — namely, if the individual was 
not a refugee at the time they were granted that 
status527 — precisely because of how exhaustively 
refugees are vetted and because of the significant 
humanitarian interests at stake. Nevertheless, the 
Trump administration is threatening to make this 
status temporary, harassing refugees who have 
followed all the rules.528

69 � Redefining “American” by Weaponizing 
the Denaturalization Process

When a government moves to selectively strip 
citizenship by disproportionately targeting 
naturalized citizens from specific countries, 
racial backgrounds, or religious groups, it erodes 
the idea of citizenship as a sacred status that 
provides equal protection. Citizenship becomes a 
conditional, revocable and racially coded privilege 
extended provisionally only to some. This logic 



American Civil Liberties Union 5676 Ways Mass Deportation Is Breaking Our Democracy

has always underpinned white supremacist and 
ethnonationalist visions of the nation-state 
and the belief that true belonging is rooted in 
bloodline, origin or race. It suggests that naturalized 
citizenship for people outside those categories 
is a formality that can be undone at the whim 
of the state.529

Aggressively excluding populations for removal, 
denaturalization, mass detention, and forced 
disappearance is not a new tactic.530 It is 
emblematic of the early stages of democratic 
collapse, a pattern visible across the 20th and 21st 
centuries in states that moved from targeted legal 
exclusion toward authoritarian consolidation. The 
mechanism is consistent: redefine who counts as 
a “real” citizen, strip legal protections from the 
rest, and use state apparatuses to enforce that 
hierarchy; through paperwork and courts, through 
detention, and in the worst cases, through violence 
and death.531 We are seeing the early stages of this 
pattern now in the growing use of denaturalization 
proceedings against naturalized citizens.

On December 16, 2025, USCIS reportedly issued 
internal guidance stating that USCIS field offices 
should “supply Office of Immigration Litigation 
with 100-200 denaturalization cases per month.”532 
This would be a huge increase in the number of 
denaturalization cases filed compared to prior years. 
The USCIS memo followed a June 2025 memo 
directing DOJ’s Civil Division to “prioritize and 
maximally pursue denaturalization proceedings 
in all cases permitted by law and supported by the 
evidence.” The June 2025 USCIS memo laid out 
broad categories of Americans that DOJ plans to 
target for denaturalization, including categories 
that do not require criminal convictions. These 
categories could be used to launch denaturalization 
proceedings, for example, against people who have 
baselessly been accused of being affiliated with a 
gang or shoplifting when they were teenagers. 

Federal law currently allows for denaturalization 
only under limited circumstances, and only by 
judicial order.533 Prior administrations generally 
limited the use of denaturalization to extreme 

cases, for example cases involving people accused 
of involvement in war crimes and serious terrorism 
offenses.534 Between 1990 and 2017, DOJ filed 
approximately 300 denaturalization cases total. 
During the Trump administration’s first term, DOJ 
filed approximately 168 denaturalization cases. 
The number of denaturalization cases filed by the 
administration jumped in late spring and summer 
2026.535 In August 2026, DOJ touted having filed 
123 civil denaturalization applications — “the most 
in recorded history.”536

While the actual number of denaturalization 
cases is, for now, limited, this novel and extreme 
weaponization of the denaturalization process is 
causing fear in communities of naturalized citizens 
and their children.537 As Asian Americans Advancing 
Justice noted: “We’re hearing from parents whose 
children — U.S. citizens — cry themselves to sleep, 
afraid their family will be next. And we are hearing 
from naturalized citizen community members 
that they fear facing denaturalization under vague 
policy changes.”538 Fears were exacerbated when 
the Trump administration raised the possibility 
of stripping then-mayoral candidate Zohran 
Mamdani of his citizenship based on his support 
of Palestinian rights and threatened to have him 
arrested for opposing masked ICE agents.539

70�  �Obstructing Naturalization to  
Citizenship for Longstanding 
American Residents

As part of its project to restrict who can be 
“American,” the administration has introduced 
bureaucratic hurdles, dismantled processes, and 
halted the progress of thousands of individuals in 
the process of becoming citizens.540 These actions 
often throw individuals with extensive ties to the 
United States into limbo, including those with U.S. 
citizen spouses and children and those serving 
in the military. Taken together, these restrictions 
suggest that the goal of this administration is 
not limited to cracking down on unauthorized 
immigration.541 Rather, they suggest an effort to 
limit the number of new citizens and exclude 
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longstanding residents from citizenship, along with 
its privileges and benefits.542

The administration has canceled naturalization 
interviews and oath ceremonies, abruptly halting 
the lengthy, years-long process for many Americans 
in waiting.543 Its naturalization rate has dropped 
by 75 percent, compared to two years prior; and 
its rejection rate has more than doubled since 
September 2024 — from 9.2 percent to more than 
20 percent in July 2026.544

Military Naturalization
Since the Civil War, Congress has passed successive 
laws to provide a swifter path to citizenship for 
service members and veterans — in recognition 
that those who put their lives on the line in service 
to our nation should be afforded citizenship. Under 
the second Trump administration, the government 
has begun to dismantle processes that were in place 
to help service members begin the naturalization 
process prior to deployment, particularly in light of 
potential deployment to active hostilities overseas. 
These processes are vital to fulfilling the promise of 
citizenship for service. Failure to naturalize while 
in service has left thousands of individuals in limbo 
and at risk of deportation. There are nearly 50,000 
noncitizens currently serving in the military.545 
At least 75 percent of noncitizen veterans were 
identified as non-white in a 2022 census survey, 
compared to about a quarter of citizen veterans.546

Hurdles to naturalization include policy changes 
that have occurred with little fanfare. For example, 
on September 26, 2025, USCIS announced it 
would no longer coordinate with CBP to perform 
naturalization interviews and oath ceremonies 
at ports of entry.547 Previously, DHS had worked 
with the Department of Veterans Affairs (VA) and 
DOD to launch the Immigrant Military Members 
and Veterans Initiative, an inter-agency initiative 
meant to support deported veterans. As part of the 
program, deported veterans who were eligible for 
citizenship could attend a naturalization interview 
at a port of entry. If approved, they could also 
become naturalized citizens at ports of entry.548 
With this change, veterans living outside the U.S. 

must seek permission from DHS to enter the 
country for a naturalization interview.

In August 2026, members of Congress launched an 
inquiry into ICE’s deportation of service members 
and their families, noting that it “betray[s] 
America’s promises to the people who put their lives 
on the line for our nation.”549  

Restricting Access to Citizenship Based on “Good 
Moral Character”
In August 2025, USCIS issued a memorandum 
distorting the legal requirements for being granted 
citizenship in ways that could lead to qualified 
individuals losing the ability to naturalize, and 
deterring others from applying in the first place.550 
As background, immigrants applying for citizenship 
are required to show that they are a person of “good 
moral character” (GMC), in addition to satisfying 
other eligibility requirements. The Immigration 
and Nationality Act and implementing regulations 
list certain offenses and behavior that bar someone 
from having GMC, such as being convicted of an 
aggravated felony.

The August 2025 USCIS memo, however, 
contorts GMC to require particular “positive” 
activities, rather than just the absence of negative 
factors and a totality of the circumstances. For 
example, the memo states adjudicators will now 
consider “sustained community involvement and 
contributions,” “educational attainment,” and 

“employment history and achievements.”551 These 
factors are not listed in statute or regulation 
and are not defined by the new policy guidance. 
However, it is easy to imagine that they would 
heavily favor people with the time and resources 
to pursue higher education, job promotions and 
volunteer opportunities — in other words, people 
with advanced degrees and people who do not 
have to work multiple jobs to make ends meet. 
The administration could try to use these factors 
to justify denying citizenship to people who are 
qualified under current law. If applied in the 
extreme, this could allow the administration to cut 
off religious minorities, people of color, government 
critics and many others from citizenship while 
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curating an immigrant class made up only of 
those adhering to the administration’s preferred 
ideological or political lines. 

The Citizenship Test
The Trump administration has made the citizenship 
test longer,552 harder and more complex in ways that 
may discriminate against people with disabilities 
and fewer resources.553 Naturalization applicants 
generally must show an understanding of the 
English language, U.S. history and U.S. government 
to be granted citizenship.554 

While we do not yet know the scale, these policies 
working in tandem with attempts to denaturalize 
citizens could allow the administration to slash the 
number of people who have citizenship through 
naturalization; as noted above, the naturalization 
rate has already dropped by 75 percent.555 With 
these policies, more people will stay in immigration 
statuses that are more vulnerable, while others 
may be stripped of their lawful immigration status 
altogether and be vulnerable to arrest.

The result would be an underclass of noncitizens 
without the full rights and protections granted by 
citizenship, who are subject to the whims of the 
administration. These policies appear to be another 
attempt to rewrite what it means to be an American, 
erasing our history as a nation of immigrants and 
ignoring contributions of our immigrant neighbors.

71 � Closing the Door: The Immigrant  
Visa Ban 

In January 2026, the Department of State 
announced that it would suspend the issuance 
of immigrant visas to nationals of 75 countries. 
The administration claimed the suspension 
was necessary to prevent immigrants from 
becoming a “public charge,” relying on broad 
and unsubstantiated assumptions about entire 
nationalities.556 It labeled certain countries as “high 
risk” for public benefits usage without transparent 
criteria or evidence, effectively imposing race and 
nationality-based barriers to immigration.557 The 

suspension blocked immigrant visas, which include 
family-based visas, keeping U.S. citizens and lawful 
permanent residents separated from spouses, 
children, parents, and other close relatives.558 The 
suspension also disrupted employment-based 
immigration, preventing U.S. employers from filling 
critical roles with sponsored workers.

The suspension has penalized families and workers 
who were already navigating rigorous, sponsor-
based vetting processes designed to ensure financial 
support and self-sufficiency. It has undermined 
U.S. economic growth by excluding investors, 
entrepreneurs, and individuals with extraordinary 
abilities who contribute to innovation, job creation, 
and local economies. The policy has weaponized 
existing immigration processing delays, turning 
what are meant to be permanent, lawful pathways 
into prolonged uncertainty for families and 
employers alike. 

The Trump administration’s decision to suspend 
immigrant visa processing was yet another step 
in its drive to virtually gut the legal immigration 
system. According to the Cato Institute, “This new 
ban brings the number of banned nationalities up 
to 93, 42 percent of those in the world, and the 
total population banned up to nearly half of those 
who immigrated legally from abroad in 2024.”559 
The move has furthered the administration’s thinly 
veiled racist agenda, with the ban affecting many 
African and Muslim-majority countries.

72 � Banning People From Majority-Muslim 
and African Nations

In December 2025, the White 
House announced an expanded travel ban 
that prohibited or significantly limited the 
entry of people from numerous countries that 
the administration says have “deficiencies in 
screening, vetting, and information-sharing.”560 
The proclamation maintains full entry bans on 12 
previously listed countries (Afghanistan, Burma/
Myanmar, Chad, Republic of the Congo, Equatorial 
Guinea, Eritrea, Haiti, Iran, Libya, Somalia, Sudan, 
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and Yemen). It also added full entry restrictions on 
five additional countries (Burkina Faso, Mali, Niger, 
South Sudan, and Syria, and individuals holding 
Palestinian Authority–issued travel documents).561 
In addition, it upgraded two countries that were 
previously under partial restrictions (Laos and 
Sierra Leone) to full bans. 562 

The expanded travel ban also imposed partial 
entry restrictions on 15 more countries (Angola, 
Antigua and Barbuda, Benin, Côte d’Ivoire, 
Dominica, Gabon, The Gambia, Malawi, Mauritania, 
Nigeria, Senegal, Tanzania, Tonga, Zambia, and 
Zimbabwe), while exempting lawful permanent 
residents, existing visa holders, certain diplomats, 
and other narrow categories. 563 Consistent with 
earlier versions of the Trump administration’s travel 
bans, these restrictions have disproportionately 
impacted individuals from majority-Muslim and 
African nations. This attempt to close pathways 
for Black and Brown people to enter this country 

— taken together with the de-documenting and 
targeting of Black immigrants who have been part 
of our communities for decades for detention — 
appears to be a deliberate reshaping of the very 
makeup of this country.564  

73 � Undermining Universities’ Ability to 
Bring in International Students

The Trump administration’s expanded travel 
and entry bans left international students facing 
mounting restrictions to begin or continue their 
education in the United States. The December 16, 
2025 proclamation suspended the issuance of F and 
J nonimmigrant visas for nationals of 38 countries, 
barring most prospective students from those 
countries from obtaining new visas, and placing 
those with existing visas in a precarious position.565 
A separate DHS rule finalized July 17, 2026 
eliminated the longstanding “duration of status” 
admission framework for student visa holders, 
replacing it with a fixed program-length admissions 
capped at four years and requiring costly USCIS 
extensions for students who need more time to 
finish their degrees or programs.566 These policies 

— layered with expanded vetting, and other visa 
revocations — have created a climate of uncertainty 
and fear among international students and the 
institutions that host them.

The enrollment consequences of the Trump 
visa and travel bans are glaring.567 International 
student enrollment fell approximately 20 percent 
in the 2026 spring semester compared to the 
prior year, with graduate programs experiencing 
a 24 percent average decline, and 63 percent of 
surveyed colleges expect further enrollment drops 
in 2026-27, with the large majority attributing 
the anticipated decline to visa barriers and travel 
restrictions.568 The resulting financial strain for 
these institutions is projected at about $7 billion in 
lost revenue and 60,000 lost jobs nationally.569 

74 � Recruiting ICE Employees Using White 
Nationalist Dog Whistles

DHS has deployed an aggressive social media 
recruitment campaign for ICE, with a series of posts 
from official government accounts that used images, 
phrases, and references to books and manifestos 
that are revered by white nationalist groups.570 

ICE and DHS Instagram post, Aug. 5, 2025.571 
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Above Left: DHS X post, Oct. 21, 2025.572 

Above Middle: DHS Instagram post, Oct. 22, 2025.573 

Above Right: DHS X post, Aug. 11, 2025.574 

Members of the Proud Boys and others who share 
a white nationalist world view heard these dog 
whistles as these ICE recruitment posts circulated 
on messaging apps and social media.575 In March 
2026, law enforcement officials in Colorado 
tasked with preventing terrorism issued a bulletin 
cautioning that these materials could create a 

“permissive environment to engage in vigilante 
action and/or violence against individuals perceived 
to be immigrants.”576 

These dog whistles appeared at a time when ICE 
was engaged in a massive hiring spree with severely 
diminished vetting, as noted previously. The 
agency claimed to have hired 12,000 new officers 
and agents in just four months.577 Members of 
Congress have raised concerns about hiring of white 
nationalists including members of the Proud Boys, 
and news outlets reported that new ICE recruits 
were “discovered to have tattoos associated with 

gangs and white supremacists when they stripped 
off their shirts during workouts.”578

DHS Facebook post, Jan. 9, 2026.579
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75  Attacking Equal Access to Education  

As the ACLU has long argued, equal access to 
education is the critical foundation of a democratic 
society.580 Yet the Trump administration and its 
allies have taken actions that exclude immigrant 
children and young adults from educational 
opportunities. 

On its very first day in office, the Trump 
administration rescinded a longstanding policy 
that generally protected certain areas, including 
schools, from immigration enforcement.581 ICE 
arrests at and near schools, bus stops, and routes to 
and from school have made children and parents 
afraid to go to school.  Schools across the country 
have seen the impact in lowered enrollment rates582 
and the detrimental effect that extends beyond 
their undocumented students. Additionally, HHS 
moved to restrict access to the Head Start Program 

— historically open to all children — by unlawfully 
attempting to disqualify those unable to prove that 
they are U.S. citizens or "qualified" immigrants.583 

More largely, senior White House official Stephen 
Miller has pushed states to exclude undocumented 
students from access to K-12 schools, in clear 
violation of Supreme Court precedent.584 

Over 20 states and the District of Columbia have 
enacted laws enabling undocumented students 
admitted to state colleges and universities to pay 
the same in-state tuition rate offered to other 
students. This policy, which has been adopted by 
a politically diverse range of states,  helps ensure 
that the states’ higher education institutions are 
enrolling the most qualified students. The policy 
also enables students to achieve their full academic 
potential, regardless of their immigration status. 
The Trump administration is currently engaged in 
an aggressive effort to force states to discriminate 
against undocumented students who are otherwise 
eligible to pay the in-state rate.  

On April 28, 2025, President Trump issued 
an executive order: “Protecting American 

Communities from Criminal Aliens” directing 
the attorney general to identify and take legal 
action against states that provide in-state tuition 
eligibility to undocumented students. As of August 
10, 2026, DOJ has filed 17 such lawsuits.585 If these 
lawsuits succeed, the Trump administration will 
prevent many highly qualified students from even 
considering a college education, given the nearly 
300 percent jump in tuition that accompanies 
a switch from the in-state to out-of-state 
tuition rate.586 

76 � Attacking Asylum and Other 
Humanitarian Protections

Throughout U.S. history, people have come seeking 
protection from persecution, violence and wars, 
and torture and discrimination in order to build a 
new life for themselves and their families. People 
initially come in pursuit of safety, but go on to be 
part of the fabric of this country and make major 
contributors to our society and economy. But in this 
administration’s rush to remove as many people as 
it can and reshape the racial makeup of the country, 
it is attacking the very human rights laws and 
doctrines that the U.S. helped draft in the wake of 
World War II. Indeed, the U.S. State Department’s 
migration office has created an “Office of 
Remigration” unit, using the term of a right-wing, 
white nationalist movement that promotes the mass 
deportation of non-white immigrants.587

Attacking Asylum
President Trump issued an executive order on 
his first day back in office that attempted to end 
access to asylum by declaring an emergency at 
the southern border.588 Specifically, invoking 
his presidential authority to “suspend the 
entry” of certain noncitizens under 212(f) of the 
Immigration and Nationality Act, President Trump 
declared an “invasion” at the southern border. His 
order attempted to eliminate all access to asylum 
and other humanitarian protection at the border 
until he determines the invasion has ended.589 This 
order was found illegal by the D.C. Circuit, and 
the government has appealed to the U.S. Supreme 
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Court. While this order was in effect, individuals 
with strong claims were being turned away at the 
border or detained, denied an asylum review, and 
deported, even to third countries, despite having 
protection needs.590 If allowed to go forward, 
this rule would not only harm people in need of 
protection, but would expand this administration’s 
use of “border policy” to exclude non-white 
immigrants from the United States.

Destroying the Refugee Resettlement Program
The U.S. refugee system was built during the Cold 
War with a recognition that democratic states have 
a responsibility to provide safe haven to people 
fleeing violence, totalitarian governments, and 
religious and ethnic persecution. The creation of 
this system was also a reaffirmation of the U.S.’s 
commitment to democratic norms and values. As 
Professor Idean Salehyan wrote for the Niskanen 
Center, restricting refugee admissions “tarnishes 
the United States’ reputation as a welcoming, 
multicultural, and tolerant champion of human 
rights and democracy.”591 

In one of his first executive orders on January 20, 
2025, President Trump indefinitely halted the 
entry of vetted refugees to the U.S. through the 
U.S. Refugee Admissions Program.592 Meanwhile, 
while putting on hold this multi-year vetting and 
processing system, President Trump created a new 
fast-track refugee application and arrival system for 
white Afrikaners from South Africa.593 In October 
2025, doubling down on this policy, President 
Trump published his Presidential Determination on 
Refugee Admissions for Fiscal Year 2026, setting the 
refugee admissions goal at a historic low of 7,500 
and clarifying that admissions would be “primarily” 
allocated among white Afrikaners and other victims 
of illegal or unjust discrimination in their country.594 

Gutting the refugee resettlement program while 
creating a racially discriminatory route for white 
South Africans has been catastrophic. Tens of 
thousands of individuals who passed security and 
multiple other layers of vetting have been trapped 
in limbo, in refugee camps around the world, with 
no path forward to safety.595  

DHS Facebook post, October 2, 2026.596
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How to Save Our Democracy: 
Transformative Immigration Reform

The mass deportation agenda has proven a 
dangerous weapon for attacking all our rights and 
dismantling our democratic system. We are on a 
dangerous course, taking our country back decades, 
to a time when Americans were less equal and free 
under the law. Senior officials and their allies want 
to reshape our country’s future according to an 
exclusionary vision of what it means to be American.

Still, the reverse can also be true: We can defend, 
strengthen and future-proof our rights and 
democracy by repudiating the mass deportation 
agenda. In principle, this means recommitting to 
equal protection under the law for both citizens and 
noncitizens. In policy terms, this means fixing our 
nation’s broken immigration system. 

While policymakers have increasingly condemned 
the administration’s abusive and cruel mass 
deportation agenda, and called to roll back discrete 
policies, the gravity and breadth of harm we have 
described underscores the need for something 
much bigger: a hard reset to our immigration 
system and, with it, a recommitment to the legal 
rights and democratic freedoms essential for a free 
and equal society. 

Four Pillars of Transformative 
Immigration Reform

Nearly 25 years have passed since the creation 
of the Department of Homeland Security and 
the establishment of its component agency, ICE. 
From the beginning, we have warned that DHS’ 
concentration of federal law enforcement power, 
resources and vast, ambiguous legal authorities 
posed a threat to civil liberties.597 

The last 20 months of the Trump administration 
have vindicated many of our worst fears about 
DHS’ threat to our democracy. Particularly in light 
of the brazen and repeated abuses documented 
in this report, it is easy to envision this agency’s 
larger-than-ever arsenal of resources deployed not 
just to target immigrants and those who protest, 
but against any individuals who do not pass the 
administration’s test of who rightly belongs in 
America based on national origin, race, religion, 
gender, sexuality and belief. 

In light of this grave threat, it is particularly 
important that policymakers and advocates who 
seek to reclaim and protect our democracy tackle 
the thorny issue of reforming DHS. Among other 
vital reforms, the pro-democracy agenda should 
take on what we call Transformative Immigration 
Reform. These reforms will defang ICE and the 
agencies working with it, protect from a future 
administration seeking to weaponize grievances 
and scapegoat immigrants, and reverse the creation 
of an unequal, underclass-based society.

There are four pillars of Transformative 
Immigration Reform, each of which is critical to 
our democracy: 

1.	 Create a Path to Citizenship: Congress must 
prioritize legislation that provides a path to 
citizenship for our loved ones and neighbors. 
Our democracy cannot survive with an unequal 
society that deprives millions of Americans of 
the full rights and protections of citizenship.

2.	 Replace ICE with a New Immigration 
Management System: We should dismantle 
the national deportation force and replace 
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ICE. We should create a new cabinet-level 
immigration management agency with a mission 
to keep families together, support American 
communities, and meet the needs of the 
American workforce.

3.	 Modernize Asylum and Border Management:  
We need to revitalize and modernize our asylum, 
refugee and humanitarian protection system 
in ways that create a workable border entry 
process, address the case backlogs, and ensure 
that vulnerable people can get protection and an 
opportunity to rebuild their lives.

4.	 Fail-Safe Accountability: We need system-wide 
change to ensure that immigration agencies, 
along with other federal law enforcement, are 
accountable to Congress and the law, including 
by ensuring the right to sue these agencies and 
individuals who commit abuse. 

These are overdue reforms to our broken 
immigration system, but as described below, 
they are also essential projects to strengthen our 
democracy and undo the harm of the Trump 
administration’s attacks on our institutions.

A Path to Citizenship — Not a 
Permanent Underclass

Our broken immigration system leaves millions 
without a path to citizenship despite their 
longstanding residence and deep ties to our nation, 
rendering them vulnerable to abuse by ICE and 
the federal, state and local agencies working with 
them. This system consigns them to a permanent 
underclass made up of millions of people who 
contribute to our country, including through vital 
labor, but are denied the full recognition and 
protections of citizenship. 

In this unequal society, only some are recognized 
as enjoying the full protection of the law, while 
the rights and protections of millions of others 
are repeatedly attacked and challenged. These 
individuals are perpetually vulnerable to arrest, 
detention, and separation from their loved 

ones. Their legal limbo leaves them susceptible 
to unscrupulous employers, undermining labor 
protections and fair wages for all.598 They are easy 
prey for perpetrators of serious crime, who leverage 
the fear of immigrants and their family members 
who are afraid to contact police — undermining 
everyone’s safety.599 

These individuals are already a significant part of 
our economy. Until the Trump administration’s 
de-legalization campaign, work authorized 
immigrants comprised around 13 percent of the 
U.S. labor force.600 These individuals are paying 
taxes, contributing nearly $100 billion in federal, 
state and local taxes,601 and playing crucial roles 
in our workforce, in industries like healthcare, 
construction, transportation, and agriculture. And 
yet, despite their significant contributions, these 
individuals often do not have a path to citizenship 
even when they are raising U.S. children, married to 
U.S. citizens, employing U.S. citizens, and providing 
care and other support to their communities. 

Without citizenship, they are denied the right to 
vote and have a say in the policies and laws that 
regulate their lives. The administration challenges 
our view that they enjoy the same First Amendment 
protections as citizens. If the administration’s view 
prevailed, it would mean a society where some 
speak freely with the assurance of protection under 
the law, and others live in fear of speaking out or 
appearing to dissent. This inequality is intolerable 
to a functioning democracy.

After the Civil War, Congress proposed the 
Fourteenth Amendment, with its Citizenship Clause 
that provides that “[a]ll persons born or naturalized 
in the United States, and subject to the jurisdiction 
thereof, are citizens of the United States.”602 It came 
as a response to laws passed in former Confederate 
states that prevented Black people from entering 
professions, owning or leasing land, accessing 
public accommodations, serving on juries and 
voting. The Fourteenth Amendment negated the 
notion of American citizenship based on lineage 
or race, and affirmed citizenship was equally open 
to all regardless of their parents’ heritage.603 To 



American Civil Liberties Union 6576 Ways Mass Deportation Is Breaking Our Democracy

perpetuate a system now where some people 
— generally from some ‘disfavored’ countries — 
can never be U.S. citizens is antithetical to the 
principles of equality and fairness enshrined in our 
Constitution.

Dismantling the Deportation 
Force and Creating a New 
Immigration Management System
We should replace our broken immigration system 
in light of its vulnerabilities to exploitation and 
weaponization against all our civil liberties. The 
dangers posed by the roving, national deportation 
policing force to our freedom of speech, privacy, 
and safety are apparent, and the harm of Big 
Brother-style widespread domestic surveillance to 
all Americans is growing more visible. 

Oversight has already shown the need for reform. 
In the immediate-term, Congress should conduct 
rigorous oversight of abuses committed by 
immigration agencies across our nation. Congress 
should build on the immigration enforcement 
reforms it debated during the 2026 Department 
of Homeland Security funding negotiations. 
While important, reforms such as banning law 
enforcement masking and requiring the use of 
body-worn cameras are insufficient to address the 
myriad abuses and threats to our civil liberties. 

Beyond those measures, Congress should amend 
our laws to dismantle, once and for all, the national 
deportation policing force, which cannibalizes 
federal, state and local agency personnel and 
diverts them to a single force that can be wielded 
not just against immigrants, but those who disagree 
with a government’s actions. This would entail 
repealing provisions of federal law that the Trump 
administration has used to divert federal, state and 
local law enforcement from their primary missions, 
including 8 U.S.C. § 1357(g), and prohibiting 
federal funding from being used to divert state 
and local law enforcement to federal missions in 
ways that effectively substitute them for federal 

workers, including through payment of salaries and 
performance bonuses. 

Congress should also act to prevent the federal 
government from deploying federal agents to 
retaliate against or compel obedience from state 
and local officials on political grounds, such as 
by enacting H.R. 4476/S. 2386, the Preventing 
Authoritarian Policing Tactics on America’s 
Streets Act.

Finally, as continued aggressive congressional 
oversight reveals the depth of systemic problems, 
Congress should consider legislation to replace 
ICE with a new immigration management agency. 
Such an agency could be oriented toward service, 
with a mission to keep families together, support 
American communities, and meet the needs of 
the American workforce. This new agency would 
reorient the domestic immigration system toward 
effective management — with clear rules to qualify 
for termination of removal proceedings and 
lawful status, including a pathway to citizenship. A 
forthcoming report from the ACLU will provide a 
detailed blueprint for this management system.

Modernizing the Border, and 
Taking Border Policy Out of the 
Demagogues’ Toolbox 
For too long, policymakers have advanced border 
policies that essentially amount to: seal it shut 
and forget about it. These proposals have never 
addressed real needs at the border, including 
improved processing and management systems, as 
well as the lack of any durable and lawful pathways 
for people to come and build their lives in the 
United States. Equally dangerous, these proposals 
ignore the ongoing need for protection for people 
who come to the border desperately seeking help. 

We can build a system that anticipates continued 
migration to the U.S. and creates a better border 
management system without sacrificing protection 
for the most vulnerable people. To create a long-
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term functioning border and asylum system, 
Congress should: 

•	 Create additional lawful pathways for people 
to come to the U.S. The U.S. needs to expand 
the number and range of family, employment 
and other humanitarian visas available so that 
people can apply and come to the U.S. with 
authorization to work and the opportunity to 
stay. People coming to work in key industries are 
not exploiting the system; they are contributing 
to our society and economy, bringing needed 
skills, and helping to address the affordability 
crisis in the U.S. Improving family reunification 
and other visa schemes will reduce the number 
of people coming to the border and ensure that 
people who may have claims beyond asylum 
can be processed without inundating the 
asylum system. 

•	 Invest in border processing and modernize 
the arrival triage system. The U.S. needs to 
invest in the services and staffing that would 
improve border processing and help to manage 
large group arrivals. This investment would 
entail a major upgrade of the nation’s ports of 
entry and staffing. There must be more ports 
where people can present themselves and 
present claims in a timely fashion rather than 
waiting in danger on the Mexico side of the 
border. In addition, these ports must be staffed 
by trained professionals, including agents 
trained in a trauma-informed approach to 
correctly screen people seeking protection.  

•	 Support states and localities in welcoming 
newcomers. There is a longstanding disconnect 
between our legal obligation to provide 
protection to people seeking safety and our own 
national interest in having more workers join 
communities that need them and are ready to 
receive their talent. A better, coordinated arrival 
and reception system could ensure that people 
can come to the U.S. with prior approval, and 
help people who show up at the border in search 
of protection reach the communities that want 
them, with the services and support to facilitate 
their initial months in the United States. 

•	 Fund and bolster the immigration court and 
asylum processing system. Our system needs 
to invest in staffing and training for USCIS and 
immigration courts so that cases are handled 
more fairly, and people are not in limbo for 
months or years. Further, the government can 
invest in legal services for people in the interior 
and arriving at the U.S. border to advise people 
on whether they have claims to pursue and, if 
not, help them figure out the best options. 

The Trump Administration’s Border Approach is 
Bad for Democracy
The failure to invest in these solutions doesn’t 
just mean that our border and asylum systems are 
outdated; it has also fueled a xenophobic and anti-
democratic campaign and justified anti-immigrant 
measures at both the border and throughout 
the United States. The Trump administration’s 
approach, which builds on years of prior policy, 
treats questions of how to manage the border, 
whether to accept newcomers and on what terms, 
and whether to provide a path to citizenship to 
residents as questions of threat. It relies on a 
narrative of resource scarcity, national security, and 
preservation of American culture. As explained 
below, it also emphasizes a sense of crisis and 
disorder, in part to manufacture justifications for 
invoking emergency powers. 

There are common sense steps, as outlined above, 
to address and modernize our border.  Instead of 
investing in solutions, the Trump administration 
has created a punitive system that is inherently 
dependent on sustaining a perception of crisis and 
chaos. This benefits the Trump administration and 
its anti-democratic agenda.

Historically, casting immigration and new 
immigrants as a threat offers fertile ground to 
anti-immigrant ideologues who pit citizens against 
noncitizens and Americans against “foreigners,” and 
stir up resentments on racial, religious and ethnic 
grounds whenever crime, public safety threats or 
terrorism provide them opportunity. Demagogues 
weaponize ethnic and racial animosity, as well as 
narratives of chaos and crisis, to win political power, 
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obscure corruption and systemic inequality, and 
justify broader repression of civil liberties and 
consolidation of power. This is straight from the 
authoritarian playbook. We have seen it play out 
in other countries where right-wing populists have 
relied on xenophobic messages to win elections 
and, once in power, expanded these policies to 
both focus the public on a “common enemy” and 
undermine critical democratic rights like free 
speech and privacy.604 

Lasting Stability and Order at the Border and in the 
Interior
The current border policy of simply shutting 
everyone out has not brought durable order 
or stability, and it has created enormous harm. 
Instead of bringing lasting solutions to complex 
policy questions, it simply ignores the problem 
by pretending it will never have to grapple with 
it, leaving it for a future administration to inherit. 
People arriving at the border to request asylum 
have not only been detained but deported to third 
countries.605 Unaccompanied children coming to 
reunite with family and seek protection are being 
flown to southern Mexico and denied the chance to 
get to safety.606 

Meanwhile,  a “closed border” is an unsustainable 
fiction, and it does not end migration. Whenever 
the U.S. government has closed its border, it has 
not eliminated people’s desire to come; it has 
only created pent-up demand — as we saw at 
the end of the COVID-19 pandemic607 — that 
a future administration will have to deal with. 
Shutting down and militarizing the border is not 
a sustainable solution that responds to the global 
rise in migration, and at some point, the demand 
for border access will likely grow — absent other 
pathways and given the mounting international 
conflicts and instability.608 Meanwhile, the invasion 
rhetoric used by the Trump administration to vilify 
immigrants and deport refugees and asylum seekers 
to harm is being used to justify this administration’s 
broader attacks on civil liberties and rights, 
including its deployment of federal agents to 
American cities.609

To take the border and the purposefully 
manufactured sense of disorder out of the 
demagogues’ toolbox, we need an efficient and 
visibly well-functioning system. While some 
observers argue that this requires policymakers to 
restrict asylum and maintain some of the Trump 
administration’s draconian enforcement policies, 
in reality that would continue to leave a future 
administration grounds to manufacture crises and 
justify repression. 

Fail-Safe Oversight, Transparency, 
and Accountability to Protect Our 
Democracy
Our constitutional system depends on a balance of 
powers, where the executive, legislative, and judicial 
branches serve as checks on the other branches’ 
powers. The Trump administration has shown us, 
through the immigration-related actions described 
in this report and many others, that it is willing to 
disregard the laws and even our Constitution for 
its own objectives. The status quo checks on the 
executive branch have been woefully insufficient in 
the face of this administration’s mass deportation 
campaign. We need powerful, enforceable tools 
to prevent the executive branch and the president 
from consolidating power and undermining 
our democracy.

The structural reforms to our immigration system 
described in the other three pillars are vital to 
shoring up our democracy. However, they must go 
hand-in-hand with strong oversight, transparency, 
and accountability measures that can effectively 
compel the executive branch to uphold our civil 
rights and civil liberties. These tools include:

•	 Oversight: Within the new immigration 
management system described in Pillar 2, 
Congress should create an oversight agency that 
has strong independence protections allowing 
it to make impartial, unvarnished judgements 
about the immigration management system’s 
policies and practices, and to make those 
judgements public. These protections will need 
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to be paired with robust enforcement authority 
that enable the oversight agency to compel 
compliance by the immigration management 
system. Similarly, congressional oversight 
should be consolidated and improved.

•	 Transparency: “Sunlight is said to be the best 
of disinfectants.”610 Civil society and individuals 
must be able to know how the immigration 
system is performing its functions and what 
policies are impacting their communities, as 
well as assess whether the system is upholding 
our civil rights and civil liberties in the process. 
Congress should strengthen the Freedom of 
Information Act (FOIA) and require frequent, 
clear, proactive disclosures of documents to the 
public. It should also strengthen the collection 
and dissemination of statistical reporting and 
data on immigration, including independence 
protections to ensure that data and statistics are 
not politicized. 

•	 Accountability: Oversight and accountability 
are important, but we also need accountability 
measures that are in the hands of the people. We 
have seen a clear pattern of civil rights violations 
arising from immigration enforcement, at a scale 
and severity without precedent in our nation’s 
recent history.611 Law enforcement officers and 
agencies need to know that they can and will be 
held accountable for such violations. Congress 
should enact legislation that would allow people 
to recover damages from federal officials who 
violate their constitutional rights, as well as 
legislation that allows people to hold federal law 
enforcement agencies accountable. Congress 
should also strengthen judicial review in the 
immigration context and roll back jurisdiction 
stripping provisions enacted in previous 
decades. Judicial review is what ensures that the 
executive branch complies with the laws and our 
constitution, and the actions described in this 
report show what happens when Congress takes 
that power away from the courts.

These measures will help future-proof our 
immigration system by ensuring that a future 
administration cannot side-step our laws and the 
Constitution to commit abuses with impunity.
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