U.S. Department of Justice

United States Attorney
Southern Disirict of New York

86 Chanbers Streel, 3rd Floor
Mew York, New York 10007

June &, 2010

BY HAND

Melissa Goodman

American Civil Liberties Union Foundation
125 Broad Street, 18th Floor

New York, NY 10004

Re-: ~ACLU v. Dep’t of Defense, et al., No. 09 Civ, 8071 (BSJ) (FM)

Dear Ms. Goodman:

Enclosed please find three sets of documents that are responsive to the Freedom of
Information Act (“FOIA”™) request dated April 23, 2009, which is the subject of the above-
referenced case. Two of the sets are being released by the Department of Defense (“DoD™): one
is Bates-numbered Bagram-OSD 1.97, and the other is Bates-numbered Bagram-Centcom 281-
332. The third set is being released by the Department of Justice’s National Security Division
(*NSD™), and is a single page, which is Bates-numbered NSD 1,

Please note that certain pages within Do[>’s production are being withheld in full,
pursuant to various FOIA exemptions, as noted on sheets interspersed throughout the production,
noting these withholdings and their basis. {Other pages for which there is a gap in the numbering
have been removed either because they are duplicates of documents that are already part of
DoD’s productions in this case, or because further review of these documents showed they were
not responsive to the FOIA request at issue.) Please also note that certain information in all of
these documents is being withheld pursuant to various FOIA exemptions, as noted on the
documents, and is redacted on the copies provided. Finally, please note that NSD’s production
today does not include a number of documents that have been referred to other agencies for their

review and eventual production. We will apprise you when these referrals are complete and the
documents are ready for production,



Encls.

Please let us know if you have any questions regarding this production.

By:

Very truly yours,

PREET BHARARA
United States Attorney

Smg}iw;ct of New York

JEAN-DAVID BARNEA
BRIAN MORGAN

Assistant United States Attorneys
Telephone: (212) 637-2679/2699
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ACTION ME

7 FOR: DBPUTY SECRETARY OF DEFENSE

Py
Hs T
® BN WJe regommend that yeu approve the Joint SWIY request (Tab A) to transfer )
: Low-bmmn -Combatdnts (LLECYHwld by Combined/Jolit
Task. Fomu 76 st Bawun Airfield, Afghsnistan to the Government of
Afghanistan (GOA),

* ) This transfer is based upon guidance provided by the Deputics Corantittes on
November 29, 2006 (Tab Bpodiscuasﬁd with you subscquently, and reaffirmed by
the Deputies Cammittes-on February 7, 2007,

. Fj (b){T).Bec. 1.4(x),8ec. 1.4(b)
. -(nsglib)(ﬂ'{b.)ﬁ}ssw. T

» {8) As ngroed by the Deputies, ihesstransfers will be used i pait]
(b){1),Bec. 1.4{(h),Sec, 1.4(d)

. Fm SEC 1.A(c)d} : l

» 4%) If approved, we expeet these transfers o ooour on or ubout‘F-ebmury 26, 20017,
RECOMMENDATION: Authorize the transfer af{ﬁ} ; Afhan nationals from
to thotGOA.

APPRO DISAFPROVE DISCUSS_____
COORDINATION: TabD
Attachment: Ag stated,

Prepuared) Iry' (b)), (b}(ﬁ) ,Of'ﬁce of Detuinee AfTuirs, @é}j w

Deerivod From: ‘

Broxdusl fy Cu: 204' .

"HYR TR
O D L RO D 00 s 5 '

IR R R e
“ O FfFr9GDT YTy
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Reply ZIP Code: DJEM, 0030-07
20318-0300 13 Jan 2007

MEMORANDUM FOR THE DEPUTY ASSISTANT SECRETARY OF DEPENSE
FOR DETAINES ARFAIRS

Subject: USCENTCOM Proposed List-of Trunsfer Cindidates for Pol-e-Chariki,
{PeC) Princn (1)

3. ) Dufing its 29 Noyember 2006 mesting on Afghanistan, the Beputics’
eomm;tmuwwmmdmmmm1w
prakecyutal dewinm wn%nﬁyb&uxhddu Bagrao T mmmmmm:

mdmmmuimzormmwmfmmmc T endotee dued
recomimendation;

m;?&;?hu athﬁwm&mmmw&e
a ~8} *Low threat® or & low-lovel srenty combatant.,
b, 48} Currently shited for confinued detention.
¢. {8 High tr moderate, prosecution vatue [CAT I 'or CAT I, respectively), -
d. {8) Not under consideration for the Afghen Reconciliation Prograoi.

{B)(1),5e¢, 1.4(b),Sec. 1.4(d)

Clansifisd By: Maj Gen Hreedlove, UBAF‘ VD J-§
Reoason: 1.4 la, ©)
Buclus!fsr On: § Jaziuary 2017

REGRADED TO SECRET WHEN

e G R E R L S R T 38 o (e

AR Bl R e S SF SRR FFR SR NS
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Afghenistan’s capability mdwﬂﬁngnmmpmwutefmmdetﬁnm under
its purrent legal system.

W&ﬂﬁm point of contect is [tbf(ﬁ) Ja-s/nnwm;

Enclogures

ﬂ—mﬂ-;—uvun-&—-m- -

Bagram-OSD 3
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UNCLASSIFIED/FGR OFFICIAL USE ONLY
UNITED STAYES CENTRAL COMMAND

" OFFICE OF THE COMMANDER
7115 BOUTH BOUNDARY BOULEVARD
MACDILL, ATR FORCE BASE, FLORIDA 3362110Y

INFO MEMO

18 September 2009
FOR: DEPUTY SECRETARY OF DEFENSE

CHAIRMAN, FOINT CHIEFS OF STAFF a ,%ﬂ

FROM: General David XL Petraeus, Comander, United States Contral Command

SUBIECT! Implementation of Deputy Secretary of Defiense Policy Guidance on Detainos

WW&MMWF@MWM

Mr, Deputy Secretury, Chairman, ’
mmmmmmwwmmmwm

procedires ertablished i yoor memorandon of 2 Faly 2009, (TAB A) Wow that the 60-

day Congressionsd notification pesiod has olapand, USCENTCOM will implamnent components

of the new procedures per the sitached Commander, USFOR-A memordndixn (TAB B) with

full frhplementaiion cnoe the required additional manning s in piace snd trained.

' BACKGROUND

¢ (U) On 15 Septeraber 2009, the 50-day Congressional notificasion pariod supired, clsating
the way for USCENTCOM to bogin implemanting the new DRB procedure.

DISCUSSION >

WMWDmmhndmmmmwm

mple thIly TSCENTCOM rocently relausnd & request for
W(RFF} cafation of the new procedure, aud e requested foroes ars
mdtobamphmbymidmovunbu USCENTCOM will work to easure the RFF is
resourced as goon as possible while also exploring options for interim support,

s (G/POUO) Untll the requosted parsonned are In pilace end trained, USFOR-A and CTTP-§2
mmmm%mwm;%mmmmnmﬁmmﬁgﬁm
inmvediatoly hropltzaoots key components new roquiremdots and phnses
rematning coenpontats 8 key billets aro filled. Xt repressnds a meaningful change in curront
procedures. and a significant sten toward foll fmplensitation.

*  (U/POU) USCENTCOM anticiputes foll implementation of the now DRB procedurn no
luter than Decetnber 2009, and will repoet back onoe this is accomplished,

RECOMMENDATION

& (U) Nogs, for information oudy. — SECREE-

UNCLASSIFIED/FOR OFFICIAL USE ONLY
Without Attachments '

Bagram-OSD 4




UNCLASSIFIED/FOROPFICIAL USE ONLY

Attachments: _
TAB A: Deputy Secretary of Dofiase Memo, 2 July 2009 (S/NF)
TAB B: USFOR-A Memo, 15 Sepiember 2009 (8)

Copy to;
USINE)
DOD/OGC
DASD/DA

I37/DAD
CICSILC

Classificd by: MQ Jay W, Hood, COS
Rnuon:ly(u) T
. Doclassify on: 17 September 2019

UNCLASSIFIED//FOR-OFFICIAL USE-ONLY

Bagram-OSD 5 .. .




FOR: DRFUTY BECRETARY OF DEVENER

FROM: Jmmwbmnymwum% ) 38
v Delcgation of Authority to Tranefer Detalncos in Afghankstan ¢ .
o - Commmoder, USCENTCOM roquests that you delogato to hiny, or his designes,

your suthority to tranafer Afghan setional Low-Lovel facary Comlistants (LLBCs)
under Do) control jn Afghanistan to the Qovernment of Afghanisian (GoA) (Tab B).

- 453 LLECs would be tranafinred tn the oA cither for oontinued detantion sod
peosecution ot tho Afgham Natioaal Detoution Pucilicy (ANDF) or for particlpation
in President Karzai's nxtional roconsiintion progrom.

. - (3) The Joiot Stdff supports the iequest (Ted C).

* {§) Comently, Commundar, USCENTCOM, or his dcsignne, has suthority to reloxse
Afghan national LLECa under DoD control in Afighavistan (Tebs 1 and K), but you
are the approval suthority for transfem to the OoA (Tab ),

" - 18 The Doputies Comsaitics docided on Febroary 7, 2007, that travafixs of LLECs
. mmmmwmmuwmﬁo}

ACTION MEMO z?m_‘m

(3 X KA

PDOUAR, (NG HOR) UREIEE WS
(o)1), 8ec, 1.4{)5es 1.241)

» (5} Since Pebruary 2007, this tensfer process has gooo amouthty, #nd the GoA’s
© offorts to proscaute detainets huve Largely been wacoessfol .

- T Asof Aprl 2008, CITF-82 has trasferred  LLECs from Bagram to the
ml
- e Thua fiz, the G e itssod or commplotod prosccaitions bn over (P70
Mw&hmwﬂmﬁe&nmﬂmﬁﬂ‘% n
Preparsd By: [[G)2) (E1E] | Office of Detalaes Aftiin|(X2) (KE)
Dinrivasl Bor: Rhsinighe Sovrmst

Damin of Basmimi; L4 4, 4} ! -
Chymbemacilly Oug 26 Winareh 2000 i

NI :
- Bagram-OSD 6 ¥
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- mmvivbd.momdaddiﬂmmlphonsmWhih '
the remainde mudmﬂmnfﬁmualmdymed.

. &y PoﬁeymeGCsupmemmmdescmM’smwt for delegation of

(B){1), 0.1 4¢2)

~SHRECOMMENDATION: Initial telow and sign'the n‘r&mmmdmn s Teb A

delogating to Commarider, USCENTCOM, or his-designec, authority erﬂm
transfer of Afghan uaﬁonalI.LECsmdaDeDnmolinAfghanlmnm GoA for
ooatinyed detention sid prostontion ai ANDF or partiolpation in Pregident Kurzol's
national reconcilistion program,

/m 1 4 2000
Approve: _ VY Dmppove _____ Othen

COORDINATION: TAB H
Attachments: As stated.

Bagram-OSD 7




APR: 1 & 2008

MEMORANDUM FOR SECRETARIES OF THE mm DEPARTMENTS
CHAIRMAN OF THE JOINT-CHIEPS OF STAFF
UNDER SECRETARIES OF DEFENSE
ASSIETANT SECRETARIES OF ﬁEFBN SH
GENERAL COUNSEL OF THE DEPARTMENTOF

DIREETOKE OF THE DEFENSE AGENCIES
DIRECTORS OF THE DOD FIELD AGENCIES
SUBJECT; Authority to Transfer Low-Level Enenyy Comibatants in Afghanistan {S)
£8) In.accbrdance with the Deputy Secretary of Deféhse memorandum of
Decsiber 10, 2002, Commander, USCENTCOM, or his designee; 1s anthorized to
spprove the transfer of Afghan national fow-levsl encuny combuiants unider DoD: bontrol
In Afghanistan to the Govermment of Afghaniktyn,

15 In exercising this authority, Cotsmander, USCENTCOM, o his designes, will

implesyent a process:
(£)(1),Seo: 1.4(n)Set. 1.4{b},Bes. 1.4{d)

‘Comimunder, USCENTCOM, orhis desigpse, will also coordinate ll
smhumﬂhawiﬂ:mmtmﬁwurmlwmtu,s Coyeinmeiit agonoics in thester and
representatives of the Governiment of Afghanistan, Addittonally, Commirider, -
ummmmmmwmmwmwmmmwmw
Dbfhnumfor Policy, through. Direom Joint: Staff, on how this autherity- llbdng




_‘ '\\H",h .
iz i B
h W M

MEMORANDUM FOR SECRETARIES:OF TRE MILITARY DEPARTMENTS:
. e:mmnmmmmmmanwm
UNDER SECRETARIES OF DEFENSE
ASSISTANT SECRETARIES OF DEFENSE
OENERAL COUNSEL OF THE DEPARTMENT OF

DEFENSE
DIRECTORS OF THE umsa AGENCIES

SUNBCT Awwwwmmnlmcmmh
Alghasivtsn (B

135 lmmmwﬁhnwmmmwhmnfmm 2002 apnd
Februwry 20, 2004, Commander, USCENTCOM, or bis designee, ds tinthoriied to
direet tho velenss of Afghn national low-leve) enemy combalants undar DoD
WMA&MM

-Gﬁ)mmrmeorwmam,mmmrdhmmﬁm -
1.8, nudonal mﬁw!um [n exercising :hiu authoi
‘uscm‘rc {or hixdesly

)1} Sec. 1.

e, 4
_Jconm’ilndw USCENTCOM (or his
i ““wi’umuﬁmorrawmwumm
Mﬁmmﬁvmufﬂnﬁwmmmokamm

0s0 74420-08

Bagram-OSD 9




f \\x\hm\ RDEPFLTY SEISRETM\' or ﬂm
' {:ald
\Q “ff wABENATON B BH0n 1010

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
CHAIRMAN or'mﬁwg;rcmnsw STAFF

mwmmwmnmmmm

WOFWDWAGBN@ES
DIRBCTORS OF THE DOD. FIELD ACTIVITIES

SUBIECT: Mwmﬂn Low-Lavel Entrvy Combatanis in

8 maooedins with oy memorndumy of Dogernber 10, 2002 xad
Frbruary:20, 2004, Commander, USCENTCOM, or hils designes, s authorized to
“‘“Wtﬂm#&iﬁmmmrm!mmmmm
edatrol in Afghanistan,

ﬂmm&mwmmbmmumm%
U.S,nmmlmwinm h:mmwngthhmiomy ot

m, USCENTCOM {orhis
designes) will also coordinate with ceprovcnitatives of rulovant s ﬁ‘,‘{m,
Relovant provisians of refesinces: (s) and () provide finther:

W’mﬂ; lm
. Doclaseity on: u’t&mm

-SRERET

" Bagram-OSD 10




uf Dt ""r":mb
e “ﬁ‘“_“_a.. ol

(A48 Policy qumuwmm
i w&mm &.
' Gaﬂuﬂ Detatess MMG’ '
bl um:an Mmmu :
nmm't.m o
wmww&mmmwmwmq o
mmmmmm o

mmwawumwnmmum
a Govessmicnt Coutool o€ Al 4, 3002 (Do Deiaiaes Trnafi Policy). ethwanoe (A).

goldance Soscelbioe actios uwmmmmu ‘
. ¥Thsgoldance Mdbyw
: Mﬁﬂdhmm .

“This guidance addresscs aciiony.zoquirod furfost otiécwiss diveotoll By fhe Sogtstary
~ @mwm&m«mmﬂm&ﬁdﬂmm :
onos spproved by the Secriary of Dl or kis designee. .

ECOPR
By This Mmmummmwdm :
copdrol who have Boes: sopsennd by a0 ,mmduhwwgmmm )
*%hmmm‘ orwin ' w&m&
Clhwwliol by: AR, Sbiliiy Opscations '

-lfgnmm -

| Bagram-OSD 11 .




DEFEITIONS
mmmmmmumm

ooy omuhabmt’ umm kmmum
L?Bw%dhwmga o mﬂo&h::tﬂ&!«:'
wmot confiiof, an mdnau, MW svesber
Qasidy, the Tuliben, o exothor intsxnationsd fororiet ongeaization agelint
mWWMhWhM

2. *Cinder Dol Corptrol™ mess thak the individual i oitbor Jo tho pelon veplral of -
L o mﬁhwﬁw w.whmuhm
or Ha dpeles St fmefie 1o Tl douticl,

Whﬂn -Mh-hnmw»
m.wmumumwmm hulmedwnﬂudpwwﬁ
1 fivomsien, i vetpn, fir oonifiued dotontion:

. “Conditioond wicwc™ h&ﬂmﬂn&ﬁh%%&h’h

» theoat to the Uinttod Sislos-or US interoats, mder pronsies or agvoonsnt of thet
? mmwmumnwmwmmmnwu
llion'tn oxchengpo Tor fieodom,

s Wiﬂhm mkmmnmaxmm
forolgn goversinest with i it oorhain conditions will be Sfitled, weoally

: "Mﬁmﬂ muamunmiﬁwa
mmmhmwuwm

FROCESS

a»mmmby mmm wmw&wwm

browghe undor DoD control, tha detebsing oopdbatant vommmnder, ar ﬂgu.
memwm dotafoos b e B, Such soviow shall

madebesed wpom sl wvaifablo amd nelovant bnfocmation sviishis on the dete of roviow
dmh;ﬂinmo WWWWMW'Mer :

MWW mm WMhWﬁh
mmmwuwumwmm«mm-ﬁnw

T3
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“SBURET—

nm mm. m .
G)wm ’mmﬁmwnmmnﬁ

MMM ﬂﬁnﬂnﬁ%ﬂmﬁa 'MJ
to yaview
srioscnmseniied determiination, -

(U)AMM mm MMMMMQ
o anad] Daxis, o staui of vach dotxince,

!
(V) H; an.n:vowalt of w-pariodic mmwh- m w L

combatmet
mmmmmmmumnwm .

'I -@AMWMMWISMWWMR »

tuiecir wheas.. . , "

(b¥{1),Sec. 1 4(a) Ser. 1 4(t=')

. mAmwmwmmWWmnsmu

Dedenns i oondect operations sossilt ha the detomtion of pecsonnl ot 4oi
ko onli:l wmm&.“ ggmnmdl roloxse e teavalier of » delaines

wider hdwoontnil; or,
» (%) Ths Socnwiaty of the Army, mmmmwm

mwumﬁrmmmhmmwm o

3

iBagram 08D 13
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Th)(1).6ec. 1.4(a),Sec. 1.4(c)

Wi vondiiols with: dumwb
'“an'm mmﬁmMmu
soglon; whon discctond). covowcdisy 8 pezticaler detelnoo, e dﬂmm
mm&ummwmumm
Wlﬂ- Mawbuﬂmmhwum
.h h ﬁrﬂwm mww:

conduciedd inw mandier conaletent with parsgtaphe bidow nontordag nstegocs whes
. mw&'thﬂumthhMR

g SRR yogaemtg v

S0t weithy the {1 BEC I.4(c)(d) '},m;_,,,..\,,_,_
|ws appropciate, delibe oads

@mmumwmmumdb ind ‘
mmmmwquMﬁ :

_ ongoing basis,

£BY Wi 2 cossbitant oonmsarider or the: dthth
M‘MW‘Q MMMMM uu\hmm

4

Ba-gra’rﬁ-osn 1"4




“BECEKET™

B e e ot v M

e T e
t “ - .
wmmmﬁamn«uamu
- Amet A,
. mmumummuuwﬁmmumau
- Axuny, oe fhe Divector oF fhe Joint StalY, 23 ciall infues the
A.hh:m WWﬁWM
Muﬁhmdbm

M Wﬂtﬂlm

ﬁ WWMM(«& Pol) Joad for isfookusl
Iaveatipations fix e mmwnhwwuﬂrd

(mww m&nhﬁ M

e 65y sy conditions thodetainiag crachetmt mwucuw
- * m%mmmmwmwumm
ubaadiidun T o Whummmmwmhw-w e
mwuwmmmm y

ﬁm%m&m nhmm«m
- & mm’f:mmm

mmmwmmdumm
&unww-ﬂmmm o sosponsdbility
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mmmmhmmmmmmmh

RS

Cwie e consietentwith eormont polloy guitance, - SR
-fsrmu wmmwwmmmwmm'
mmw of defiinoee idnified for prelsioe of trensdorioc
- forelgt govesamend control ) the reproseatatives of e & mwmu

& minjoyom, foo review snd s retodemandetion on whethie thio onse is
voordinutsd roloase detormination or Fwether veview by the fntexngatiy B Gmpdn

" Detninoes {foteragency Bxparts Choup)
 *(8) the Olfion of thix Scarvtary of the Axmy,
» ) the Offise 6 tho General Counsel of the. Depertment of Defiuse, and
- () thedoint Staff. '
19 Notsr I the:case is determined ot this p uwwmmw
tho wummhnm in
oy e o o,,,m G

Ww&mﬁxw
Intonsity Confliet for finther action.

A Interapency Exoet ,}... A TEPRERCHIMIVE, wbnmwwm
repoctve mmmmmmw‘mﬁwﬁmﬁ

"Critgs Amlitaat 8o
wmmmmmmmmww
Gmmmhp&ﬂwnm MMWMW&M“
proposod for reicasa or trivisfer.

wawmwmmmwﬂnﬂeuchmm
 Depution o, as sppropriate, Principels, spproprse
awmafmmw«m of the cowkidarstionl in
%ﬂﬂ;&}- Asrequired, the ?muﬁmuhmmmmm
OffSoe of the Assisiant Secretary of Defonse wﬂopmou M;y
.Cmﬂlaihrﬁ:ﬁum

mmmmmmmmmmw
mihcpad'ugumd WMWWWQMW.
fically, tho Infore;

Alas WAl iq ol
a' k ‘. ._’a.
- ' [} t

o Bagram-OSD 16
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LR m n o "‘.Wﬂ
'y "“m Dopwiies (0¢
}wnﬁthmh&hﬁum mﬂ

gt 'mm ““mmnb
M“Mﬂnm

MWM m!wlulhui WWdMMm
Wﬁaﬁﬁ-:i Mhdﬁmwﬁﬁ% shod
Couteet o Ne .

1
i
|
J . | | 7
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‘ TR
mwﬂmnlq

mjmmmmwm&mmew» .
the control of 8 Roveign govenmot.

wmumhwwmmmm

e e s

Rospuosible for oweoall i, coordinetion pmmm
ﬁmwmuumm wlmlntmwhm% _
Gho 'wac on ositism.

45 Sorve wa fho Socal polnt s hdmcmmtm-m
Mmmu Muﬁuumdmu _

v mmmdmmumwuuw
‘gmnd&mwamm&wmhmma
& dotiines totha control of'e fxcaign goveonnost,

. MMMwwmmmmm:Mamb
® oomploted eipaditiosly.

pmpwdh wnd whon & i caunot bo:
' » (SYMonitr m«wmm-m '
ik wwu M“m Coitisal m
. ammammm Mw B

mmmmmmumuwwm " .
with o dotuizee raleazs ar tamalior defocudnation Poocais,

-@mn-mmwwnmhmw'wuw

Notly the Dopartzient of Stats, Offios of W Crimes Investigations, of the
_ &mmummmmhwwmmma :

N 57 Tuko approgiiete action when mﬂnm&m«m&
mwmmmﬁmumm

o BagrﬁhﬁwTOSD 18




cREr-
MMMMmWMn
w ywad Low Titomilty Confilct . . ...

'—mmuﬁmmnmmwummhm
o Sy busio siminkitrativo Getx; |
. @pmd-ﬂmm -.
. d}mwummmmmmm
‘Tﬁ“[)&ec 1Atay,5oc. 14(c)

yociird of oriminal WWWﬂmmu
%wummmmmwm

i | . '(&juloplq:llimmdls MWW&“M

T I Wﬂmﬁ&mmmhbmmﬂm
| . 0.ty Taws;
: ' . mmmammummhumam«m
! T sy, SR Ny . .
&M see. 140 . /...
. wamdmmmmummwm
; ’ _. (B} T)Seo, 1.4(b),Sec. 1.4{0),Ses. 1.3(d)

L T
¥} Einsmrt cuchi Hlo i comsistontt with cumpent poticy gridence.
o
»
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SR -
yed 0o

detaiooo filos \ '
Biﬁ.’ Wmmmm whean
couidot a partiaular mﬂmﬁf “ ootk b 00
cxtoaordinery oitizistetices, T thet okis, ol mﬂﬂ*“m'
23 fiwr in advadco of s sopotiig Xe possihie,

{65 BataBilish the prooataros mwmhmwwhm
sd nindutin the veconts of deliborations:
| Mﬂmumwummhwﬂ
_ Dedono or Secoatary of Dollicec, s approptiets.
b mwwmwwdum
: -MWMu&Whmhmﬂwﬂm
mm-wummmwmmwm
thoont 30 Tho Ulthed States snd D injeroats. :

5 Malntain & oo of sy Siosign govermaent whmwmﬂ ‘

the ofthe mmmnm
w mmm pooding requost :

"{S) Tuke sotion s inquostod by-they mmwwﬂuﬁ
Mﬁrﬂmauﬂi #x frthoraolion. -

N mm&mhmm

o ey Kobsmverbtt et &a‘ okl cosoiation ol b
B " offiirs moattots with other Fadepal Dépatiments wil s oppeoptiis,
Geazral Counel of the Dopestuseut of Dethure C
‘@Wd%ummmm%wmm

mh dading n&m‘ﬁwmdz’

i T mmuaw wesd prosocations: of deiinees,

w0
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&.Ww«mmawu.mmm
humauémuwwmuwwmm

mwmww wmw»mm e wer
o torsockem by soralt in the dokaiion of ponsemel, crsapiio valovaint felbcomtion
conoensing Sotuinoos wider Bkoir ouxstrol wiben they ntend o proposs tir relesve
WM Nmuwu. u:unfuﬁhu uﬁg *
Glr couatrof ix vestassssed om an annusl e,

Secretzryefthe Aray - - :
mummamawwmwm
g’mmbm relonna oo traswlor of u:dotklons befne fesl

Intonoystions, Sttnrviowy and fvostigetions are complots mod advise wheo/tf e
umnm*m&&m;mmumm

mumwawmmwwﬂmm
g?m-mhwﬁmm wmhhomhmum

1
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muﬁ-m‘mmummnm
Investigutions for the regien, whon divecied by Hecrétacy e Defimes. -

rmmmmum»wmn B

C P) mmwﬂmuwmm'

- ummamwmumumm
mnauhmmmm

£8) Provide wwmhmmm?w
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L matmw«;l ; wimﬂuww :Mnt

" JEECOTIVE SURIMANY N0 ‘.S_J._-.d.',..‘_'r_.‘..

o ——

 d. Modioal/Peyclilatrio Recont:
o, Persoumel Recosd:
b, Busis fo torocning in dotsinos:
* " o, Summary of condut whils fa datention:
" d. Summary of inteliganos inteerogations nd roposts:
o. mwmwm atd yoposts:

b, Combatant command’s exviation based.on sesoassient of the
Y e

"
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4. Opchasiony:

a, mmmm«mmmnmwu
Ulrited Stades-or US intorests,

P b, mmma&mwﬂﬁn-m
' cxitningl kivestigation or prowoccrtion.

o mmwmumwwmmm&w '

d WMNW&WMWWW
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{6)(1),Sec. 1.4(a),Sec. 1.4(c)




THE SECRETARY OF DEFENSE
1000 DEFENSE PENTAGON
WASHINGTON, DC 203011000

Licutenant Generel Martin E. Dempsey, USA
Acting Commander

U.8, Central Command

71135 South Boundary Blvd.

MacDill A¥B, FL. 33621-5101

Desar General Dernpsey:

" Thank you for your recommendation regurding Pol-e-Charki (PeC) prison in
Afghanistan, Iamwncnnedabommamnmmm.wdawthmmebcpm .
of Defense needs to act swiftly to support efforts to renovato PeC.

To this end, I will strongly supportyomrequestfor Security and Stabilization
Asgistance (also called Section 1207) to the Department of State to suppost theix
recomstructior and refurbishment of the maximum security wheel, andblocks one and

two of PeC. Both my stafl’ and I will work with the Department of State to press them to
request this assistance.

My point of contact on this action is Mr, Bobbyy Wilkes, Deputy Assistant
Secretary of Defense for Central Asian Affairs, (703) 614-5411,

ly,
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FOR DEPUTY SECRBTARY OF DEFENSE

— U9y Tha tranefer i uaed: wammvim the Dopuiios Conatitns
g.c)ml‘nhmnmm ‘ p the Afgian

MMIDF(TKBOMTA‘.B:- . CHTE-82 bas tay ‘Eﬂl A
W'Mwwdtumum{@guw

o |‘ ok mﬁ%m»mmnmmamm
Sodaral Joefadi ““wmwmmmm

zwmmww }
General's Office for the lssusncs of fodlstments,

- wwmumw-nmmmmmmmmm
mbmemq:mhyihenc.

3 ].Snc. TAL

el

Poepued by ERZITNE) | Ofies ot Dutoluse Atkien [BIDE) |

l--%;-s I ﬂuj
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(6){1) Sac. 1.4(b)

bii}Sec,14(@)

{b){1).Bec. 1.4(a)

o /& m-mmmmmmmmmmwnﬁmm
mmmmyuummhw
chatging, and prosecuting previously transherred doteiides.

(bX1) SEC 1.4(eXd)
.

,(WRECQMDATION L below to wotioeiz tha tanate of o &

DISCUSS

COORDINATION: TABF
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| OCT3-a80 ' T Jan 69
MENCRANDUN FOR DEPUTY ABSISTANT SECRETARY OF DEFEASE fmm:mn

AFFATRS) '

THRY Dirdcdtor, Joint Staff

. BRDJIECT: ‘B;qn.-ut: to Wranafer 50 Afghan ﬁc%aima

REF: puimsry of National 8_mri_t¥ Council Deputiea Gommittee
Mesting on Rfghanistar, 29 Nov O ) '

1. (8//MF) In acoordence with the refersnce, USCENTCOM Teguwsts
msx tb transfar to the Govervment of Rfghanistan (GOA} 30

tghan dstaineas, ildentified in the Znolostres and corrstitly hsld
in the mma Theatexr Detention Faciiity, for Further datention
in the Afghan Wational Devention Faoility.

2. (J) My POC for this actlon is Ms Narjorie Wimmer, CGI3-JSSD,
DEN 651~5332, Comwwercial {013) 927-333%. )

RE H. EQIMES
Brlg Gen, USAT

Duputy Director of Oparations
Encle:

1, Propossd Mqhan . Detainsa Tiat
2, Detaines Bameball Card:e

.m‘ ' =m” )

Bagram-OSD 40




Proposed Afghan Detainews for Transfer to ANDF

Tha following azs the Internmont Sorial Numbexs (ISN) and hanes
of the 50 Afghan dstainees rocopmended for transfer to the
Afghan Natlonal Detwation Facility (ANDF}. All detainces have
an Enemy Combatant Review Board (ECRB) status of Low Lével Enemy
Combatant (LLEC)-thruat enly.

a. (P2 roo23sune, xmam, gayat
bb "‘09236@‘, W-’ -mam'-ﬂ
" a. [~00263902, AZIZ, Moharmed- Sadigq
d. r~QGRETA0R, MOHAMMED, Wall
.. P~002675DR, QBAIDOLLAY, /fnu/
£, [~042759108, HRAYATULIAH, Mullah
. "“00219‘”' 'm; Khdul
h, ~00Z6630R, KEPK, Tor
i. [-00Z7170P, NADIR, Haji
3. i~002456DP, NAQIBULIAH, /fnu/
X. 002359108, GUL Taga
| "1, ~002764DP, MALIK, Abdul
! M "3028319?; mmv' Ifnﬁ/
P n. ~002564DP, KHAIRWLLAR, Gulab
L o. -Q029650P, FAROQ, /fnu/
. p. ~00R9120%, BXRWAR, Hohammad
‘ q. —-001284DP, KHAN, Mangal
r. ~DO17230P, SHARITULLAR, /fau/
|, ~DO209BDP, MALANG, Abdul Mohammed
t. ~DO23S5DP, GUL, Sabar
. ~0D26%20E, RAHIMULLA, /fnun/
v. -0027680P, MATEIXY, Raiewcae
W. ~0027550P, XKML, Koophi Norullian Sadiqg
X ~002765DP, AMINULIAH, Nasen
Y. 0027480, HAQ, Siaul
z. ~002797D2, HABIBULIAH, /fnw/
e, -0028030F, SALIGULLAM, /fau/
dd. -002818DP, MOHAMMED, Saleh
TH “00281902, SEMEHULIAN, /fnu/
re, -002849DB, ASADULLAH, /fnu/
gg. FDOZOTADP, XHAN, Jume
14, ~002936DP, SHAFIQ, Hohapmoad
$3. FO02941DP, XABN, Aziz
" kky FODLEATOP, JALIL, Abdul
11, QO2416DF, ULLAH, Hayat
mm, 002526DP, AQEA, Gall
N /s - NG
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nn,
00,
pp.
aq.
Tr,
B8,
tk,
ua.,.
V.
w'
XK.

(b))

A R .

Q02362DP, SHAW, Amad
C002589DF, ASHRAF, Muhamsed
0028200P, ULLAM, Khisr
00262309, ALAM, Nohamsad
0028E5DP, AN, ALLf
002434DP, BARY, Abdul
SOZ4E50P, M v :
OD0Z458DF, HASHIN, Mohammed
D01225DP, RASUL, Gulam
00239700, RAHMAN, Shams 0%

Q02Z640DE, INU, Razaqg
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avs ~SHERET—

FOR DEPUTY SECRETARY OF DEFENSE
: S A -
p_,. ﬂ FRO%VI&,‘Jowph Benkert, Principal Deputy Assistant Secretary of Defegse V" 4 0
andst -

ﬁin’ﬁ;"{f SUBJECT: qu(;%ml%e;mfmm Participition in e Bneeny Combatant Review

» 487 Recommend you authorize the'*X):5%  iparticipation of Gevoramentof
Afghanistan (GOA) officials n the Encmy Conibatant Review Bosrd (ECRB) process
used 4t the Bagram Thester Inteement Facllity (BTIF) fox matters involving Afghan

Setad

—  4B)y"The ECRB provess in Afghanistan assists' Corimandor, USCENTCOM, or
his designes, in making detaine status determinations and decislons-on contlnued
detention or release. The ECRB Iy comprised of (L8, military personnel, but
routinely receives recommendations and input from other U.S, sgenoles.

~ 487 The ECRB process was established to implement policy guldance peovided
in “Qlobal Screening Criterin for Detﬁnm'?%ﬁl! A) and “Detaineo Scresning
in Afghanistan” (TAB B). Existing policy guidince neither proliibits nor
encourages GOA participation in the ECRB process,

o (87 In November 2005, USCENTCOM recommended, i the contoxt of transfer of
detaineca to the GOA, cstablishing  collpborative enemy combatant roview process
that would include GOA partitipation. :

=, £%¥ In July 2006, that recommendation and others were discussed st an OSD
Detaince Affaifs quirterly conference with USCENTCOM and Jojnt Staff.
However, ns tho transfer of detainecs had iot-yet begun, DASD Detainee Affairs
considered a decision.on the issue to be premature. : :

» 48} The Dcpartment has now initiated the tranafer process in Afghanistan, Thero are
# number of potential bensfits to GOA fnvolvement in the BORB process,

Prepued by: [(PHEXE) lomee of Betalnee Afmirs, | (D)2).(5)

| HEREN—
ERR/ ARG IO 5
| . Bag ram-O%D 44




—SECREF~

(b){1),Sew. 1.4{a),Sec. 1.4(b),Sec. 1.4(c),Seo. 1.4{d}

providing in i, P
oUsH m,md mmgmmumormm

3y RBCONNBNDA‘I“ION’ Itritial bvlwtewthaﬁmUSCENTCOM, gonsistent with
mstingpoliw puidgnice wmawmﬁonmmmmm at the BTIF for

) DISCUSS

"-
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. mm& [32),B)E) ‘

le_ TARY OF DEFERSE

WMW.MMMWMWWUC)

SUBJBET: Global Servestug Critis for Detainess: (V)

mmﬂywdm‘thw for gj] Combuaitant Conmenilers on '
+ Wereoming wd processing individals %ﬁmwmm

Mm wldyﬁuommmm&wnndm
mdnmﬂhl

. {5 mwmmﬂ)mnmpolioyhmw
mbm

mﬂmﬁmwmm

owmmﬁuw mmwmmvﬁwun
Wﬂmﬂwm:ﬁmnﬁumﬁnﬂmuwmw
mawumgmm mmmwmmm

'TMH‘} mamumcmmwmw
Contral Commuand,.

to-Commisnder; US .
Sor sorooning mad provoesing mdmmm .
s attached guidmuumn wt Aznex wt Tab €.

mesowmm

uwu%:h/

,ﬂ.-.a.-" gf/z

X0328% 203

.Ba-gram—OS D




(A) () Prowidont!s Miltitiry Ocdwe— Diiniion, Mwmvmm
Citivens In the War Againit Tervorism, Novemsber 13, 2001

mmwmmqmwwmmm Mersoosadum from the
Prosldons, Fobrary 7, 2000.

C)mmwmvwmes mwmnmm
fmmm MMJ@MMMWWM

mesmu Detaines Scresing and Processing for Sronsfers
mummwmwdm
mm?.m(mnmm.m

(V) Compiwhpnaive "Yerroriee qud Tervorisr Grosps Idenifiat Unde
%MI&HM&&WMWM

. MMM%&M Mm&mﬁmﬂﬁ:ww
D‘nhle, it 21, 2008,

tf?f(mmﬂm hobal Terroriim, mmmmwu
WN#MM@

L. fURPOSE :
IOV} To ivovide oriteds and o scrponiing mud Spdividusty
w;m WWWW) during Opcention

Enduring
A)B) ('3) (81 (F) =l (G

.M& W, OfCousal - e

T
Roesons: L5(s) and {d) ' )
Doclamify on: Asugast 25, 2013
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» ﬂmW%hWhuwm%ﬂth '

torrorist crgerrisations thet nvo pisted th Cliltol Steses
tn hritwrents, mmwmawm
udhmmm:mmwmuﬂmmurm

{b) (U} 1 i the policy of ihe Do wmmwiwwmm:uhm
werroriam operationg:

st asbesned o be Brasty Combetasily 00 sorcensd & cosune
wwmwmwmwmmﬁ

] Mm-wmumammmm
isnd vbeadni codTol ovak B suspoctid Boceyy Cogbinist who'is wa ntoriations)
toryocisl; or sremiber of # spesified intemational toniorist organdzation, ﬂ‘w

i refurgnis (1) or  thyuetto the Usidted Sestes: off M
Hgt iiﬂl 2 us
mummmﬁmﬂhmwmpmmm
oomixol gver this suspectad Boemy Combatank iniil the Cocsbetnt Commander
WWWWMW'tMM
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SECRET™

0 wmum»l(i remaing i offlct. This docummat miw
Mm mmw;%r

Suwdow, Soowtary of. \ Mr
mrm.nmww,mlmm y

bﬂowwmmwhmmm mwm
mawummwm’ Fieadoat of oihiee wikh-on-
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| fib}{V}.Bec. 1.4{a},Sec. 1:4(c}




(bj(1),5ec. T.4(a).Sec. 1.4(c)




TB)TY, Seo, T 4(a)Sec. 1.4(c)

;H ﬂm!ﬂj[ ..:'..u" i aigenine

M“m%’bmm,wmwml Sefors rooouin ’:;;' ’

detainse he miit Goantaziaruo Bay o othsr detsetion fisility. The MDRST 9
MmemmeWm

inczabiers of mgiaci thed {itaemitiond organtzilong kit

uitd (), powe a throat 1o the Uniied Statey or U3 txtowosts, snd ere Qﬂ& '
aWWummmmﬂuUﬁﬂM

will sdvive the Covbatant Commandes whother i Enomy Combatnt waresats
mhmmﬂﬁﬁmtmwmﬂnmwﬁmm.
b thaevent Commiandoe; U Souifwn Conunend revchven miltiphs reqnests foe
mmmm‘gwm fiva voquents and, i unableso méot dompeting
prioxitivy, he-sbill ooty tve Divsctor of tho Joiot Staff; who will establich pelovity of
o¥forss amang the Coxbabunt Commesnders,

mmamwmhm“mmumm
mmmmmﬂmmwwmw
withtn Bve 4 wumﬂqmuwﬂ!ywmmmamw
Soctal Wil io'to aid in wintabiing acoountilbility for WM Onoemn

mmmummmw woposting will

(b}{1) Sec. 1.4(a)
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awwmmmmmuwmm
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hmﬁt&mh mul;ldﬂumpwdh;
nmudmat‘ﬂa&mm

Obstzizing odntréil over apy Wﬂmwnhﬁmw”uww
hora i whhlm of, tha UM% dﬂamdnmm
partisss-siktion, orw person whom transfbc mwum
to malen significwnt poiloy concerns,

Avn:Enemy Contiatant unter Do contsol will ot b tirtied ovir to maother
t.!-B. MWWMWMWMMW

mewwhmm)w(ﬂ)uﬂ
# international terrovista or meabers of an kternaticaal samocdse

: Mwwmumwwmmw ;
.Wﬁsmm

“mgu mawmw:-p erm
00 Ctiigrtnmoma of these Individusls: Epori &
wmwdwmw




‘ WMMMwm&mMmmmM.
sy 5t for tranaport. 1ihe Enemny Combatant is.fit fhy rasisont, a medical
summiary will be writtén and forwardad ic 1he recciving Sasiisy pedot:to tinosfie,
wmx,mmmmcmwmm Inanatile to detomiitio
noautitely whether 18 dr younger, e shall sclizif melstxace from the
Arenod Fovoza uuﬁmnmmuymwmm‘ The following

proowcimes apply:
- mhmmwww»wwm
Joint StafY to thé Offion of this Arcied Forcos Medical Exkaiier » Az

Fososn Institoieof Pathology, whmmmndwmw .
MW&WMM

- ¥ A voviaw a-r weavamren WAl b mede nummmm
. Hadionl Bxnmbay hwﬁmwmmotm
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bo the ot 1 e eyl s denta] loms pigtitiig o
mondmﬂmmmmﬁwt&njm wnd wianditilr -
Ig?’hmuwwmmwwm

"The Setxetary of Defonso; oc kis designon, {t tha spproval
suthority -wmwwlwmwmmmw.m

Y. D wmuu NS

) wgmw mMUﬂwMWWMW
e wnfw For purpoans of the war oo terrociam, an Enenmy
mmmhuwsﬁmmnmw‘mdnw
tho Takiben, or xuothes inlraational terorist crgantization against ~

' Sminsinengaged in an momed contilet, This sy inghite thoes dndlvisuala or eoatrics
Wmmmmmmammmhmw .
mmmwhmwm
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- —amomT—.

B "‘“"“"'mmwwu wntm Thﬂ!lwhb.
but 16 not niscesssxly timitod 1, thowe ndividuals or sutitles daeignated in
mw%mmﬁ(m

(e Ineligsaon Yals: An sescassoent that the individual hes informetion of
ummvmmnmmﬂw:iumwﬂmmmm
uniumxmhw»t

(1), 3ec. 1.4(@)

@MMMWM&UMMWM
ww:;m Envestigation-or {n wpostible tagyet i prosecution focelieged
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. mwhmuwnmmdwm
or wots i propecation thieretors, that have-osusd, imeton o osuso, of heve e
thielir son 1 oAnie, njary or adverse tffkots ot e Uiiind Statoe, iy citizens,
oxticnal secarity, Sovelgn polloy, or scondiinar -

 buw kowingly hacbored ooe oe more of the above désccibed ndividule,

. D m&mmuwmmdmﬁnhmmn

spacified i parageaph [V(a) of this guldance.

(ﬂue D Comtro ;Wﬁnmwhm wml’m
w, W u"i ;
o hiu daelgnas, forirmnstor to DoD contiol.

iy (0 IRD Dotension Fagility: A directed by thié Soceetnry of Dofreies, wmdﬂm
qmmmmcombmmmmmmm
Eﬂmﬁghiﬁmmdoﬂwmnﬂmhhwmm

! Bao m@w&m--««m--mmﬂh
iieflald wm&omim opertionsl o sirstoglo-intelligoaoe of

Iawenmwh-
pusfriager llutreqﬂmﬂu specinfized type of stploitation:

wm}mmmwmmhmkwdummmdwﬂ

'mpplumnuduw
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Crilaria nnd Oinidiatioss: PMMM&W&
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. ’l: .
w wmuuwunmmmwhm

&nﬁmmm% M‘G ‘ |

-ns) I mmwmm doosxut picvides sippleinistel
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”M%Mh M#u*mw

. PROCKDURES -

03 S9YCoumioe US Contnl ootk pacesmey, obisls oomsl var 0.

BYiTGec. 1415

often whos sepsenurs srispact. ufasat 0 UR Sonsenns, zexy have:
n\: whwmh&mmm

] mwwm lﬂmmﬁ'ﬂ
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"{b‘)('i)Sec 1.4(e)Bec. 1.4(0)
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ACTION MEMO

POR. DEPUTY SECRETARY OF DEFERSE

() wawnmammmmw

aobs

Yo

SUBJECT: Tesusfir of Detinees 1o the Government of Afjgbmlstan (FO

" . : l N .“.
sw{m-thrMGWlhmof

Awun(mtrmax

- [m_m%mm 140 JW@J

MMWMWM&&?mewwm
soAC scpboures,

- mdaﬁiuoew!n ¥ Dt o wuhuedhyﬂnw
umummmnmmmmwcmm.

. m@ {B)14),Seo, 1.¢m

{B¥1),5ec. T.4{d)
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Mh’-«.rnm.m T {BR
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BY(1).8e¢. 1.4(d)

o SHNF) Approving thils requist will allow traxsfers of LLECK to 2008
ot thecrate of transfer Kpeved by the Deputies’ Contmittes [P)(1).S=0. Hcﬁ) I
additicinal, 'we have: begun to tranafer detsinees from GTMO o ANDE concurrendly.

(b)('f) §EC 1.4[eXe) —|

«(5). RECOMMENDATION! mumwmmmofw.m

nationals st” toﬂmﬁDAuzthemomggumdbyﬂwDepnﬂas
Arrrove [0 o) pisaperove DISCUSS____
Attachments:

As stated

COORDINATION: TABD

.
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SECRETINOFORN™

FOR DEPUTY SECRETARY OF DEFENSE ;

A

- Tranafer of Afghan National held at Bagram to Department &f-Yiktioo (S/NF)

» (S//NF) Recoistmend that you approve the muovewnent and transfor-of Afghan detaince
* Khan Mobmmmed, 1SN USSAF-003020DP, from Dol custody at Bagram,
Afghanistan, to Departmznt oF Instice (Do) custody in the Usitod States. (Tab A)

— (FOUO) In December 2006, Dol indicted Khan Mohammed in the U8, Distdet
Cmfmihnblmiztofﬂo}umhiufbruhuguwwmtbedisﬁbuﬂmoﬁmh
{Tab B). whnmmwdmpmm%m

» (8/NF) Drug Enforcement Administrativin (DEA) uificials have requestsd that DoD
mdmm“mmhummﬂmmﬂnﬁadeumrﬁmWem

— (FOUO} Dus to oporations) oonstraints and international ﬂig!ﬁmmicﬁms.nﬁﬂ
" — (U) Khan Mchammed has waived eny cbjoction to his transfor to tive Utdited
States, so his movement to the United States will be-voltuntary. (Tab DY

N

- {U) Dﬁmwmwﬂﬁdm&mﬁdwﬂnoﬁo}rdﬁiﬁm
transport, this detsines to the U.S, for prosecution, and the GoA has not ohjected.

— (U) Sinoa Dol has custody of this detairiee within 156 USCENTCOM ares of
responaibility (AOR) and has.a Departmental intexest o removing him from the
USCENTCOM ACR to facilitate his tranafer out.of DaeD custody, this moyement
would be & DoD galssion and could be executed on & non-retmbursable basis,

- @ YW Pm'iousbf upproved & movement of this nansro in May 2007 for Afghin

Properod by: {{ Oftos of Daalase mﬁ%@) (?)
l-'u":;:inzu oé)
Declatally Ow: 20/ )

TR |
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detaineo Mobammad Isea, who in curreatly being prosetuted by DoJ ufficials. (Tab B)
—(8r1f appeoved, Pi mmwmioimmmmwmmm
mmwﬁmmmmmamm'
. Opevation scheduied for Afghunistan in lats October.

~B A RECOMMENDATION: Initial to spprove the irensfor of detainee Kban
Mommwwmwmmmmmuwrmamwmwa

this detainge to A

. 168 womove___ bmewss_
COORDINATION: TABF.
Attachments: Asstated.

‘Bagram-OSD 63




or1820

MEMORANDUM FOR CHAIRMAN, JOINT CHIEES OF STAFY
SUBJECT: Drtaince Moverent Operatior o the United States. (S/NF)

mfmdm&nwfommwmmumm
and mﬂu to the Department of Tnstice:
IBN Narne

ISN US9AF-0030200P Khan Mohsumed

Wﬁmmm‘tﬂ trunsfer the sbove detaines to the United
Statea upon seoeipt of this authorization. “This orenicrandumn scrves i approval of the
trenafer of this detaines, -

Classified.by: Muhtiple Sources
Reason: 1.4 (n)
Declageifly on! 20 Septiiriber 2017




ﬂammummww mmmxm
j awmm%mwm

* LU On Mhmﬁmwmmwﬂwwu
muhu&mmmgvmwwm ﬂavmﬁd
mmamau

ol ave Sbenmee o thas ey mow nowd DD 6 kgt e

wgum Staton and traeuifor bim- directly 36 DO ingtom of goinig throngh the
GQOA (TABTS). .

| TR a e reigoet rositia Froso Kesw'sl deckiion t weivw aay shjection &
mmmmmmnmmwmuWhmm :
equickont gind 1mont alfieimt wiy 1o effoctonse hls taaster,

> memmm\mmﬁmmmwh

BT EBOOMMENDATION: Inttisl below and 8igs the mend st TAB A 10 il
.ﬂb mmqmwmm oustudy ead i trenapoct Him




ACTION MEMO

FORDEPUTY SECRETARY OF DEFENSE
/:;5@% Juseph Bonkert, Prinsigal Deputy Assistant Secretary of D

(b)(!).Bec 1 a) Sec.

M SUBJECT: nm‘w-mmﬁ:mmnmmw1 A
(R)(1):Sne.

{6(1Y.8ec, 1,470}, 50, 14@ |
[B)(T),Bec. 408,386, 1.4(D) ‘

WTF—SQmmhimutWLmlﬁnmyCmbm~mmm
ab B

{BI(TY,Sec. 1.4(a),56c. 1.4(0)

» [b)(1),56c. 1.0(a) 560, 1.4(B)

Prepan by| D) (6) IIWMM(b')fB} \

M‘iu.::(l
Dnchanaltly Ow: 24, 201

g
mmmm o
]
-3
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DEPUTY smnmm OF DEFENSE |
1010 DEFENSE PENTAGON
WASHINGTON, BC 20301-1010

MEMORANDUM FOR CHAIRMAN, JOINT CHIEFS OF STAFF
SUBJECT: Detaines Movemicat Qpetatian to Afghenistan (S)

o ﬁf}m,foﬁowhg detalnes is approved foc transtir by the Designated Civillan

o) ISN Name
(X2~ L0oo542DP ' RAZZAX, Abdul

.{Gﬂniﬁm piumﬂngmmmsnbavedualnwtommmnw '
moi;:mfﬂwhmm This memorandum served os approval of the transfer of this
mwmmmmmmmamwﬁmmlmmw
ofﬁsﬁceeoﬁcﬁuihgthhmluﬁeudfwwﬂyﬂmiam The Deputy Assistant
Secretary of Defenss for Deétaines Affalrs ulmsmmmmmuf
mmlmwmlm@mmmﬁmammmmmmmmmem

Ronson: 1_:”(:) ) &
Dwolasify i 14 Mirch 2017 :
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MEMORANDIUM FOR COMMANDER, US CENTRAL COMMAND

SUBJECT: Counter-Resistance Techniques in the Wer on Terrorism €8)
4SAETT hive .cJansidbrcd the report of the Working Group on Detainee Interrogations [n The
Global War on Tenprism (GWOT), establiskied Janvary 15, 2003, and approve the uss of speciffec
counter-resistance techniques, mbject to thie followihg:
(U) a. The teghniques 1 authorze are thoss lettered A-X, set out at Tab A,
{U) b, These ftechniques must be used with all tae safeguards described at Tab B.

(U} v. Use off these techniques is limited to interrogations of unlawfil sombatants held at
the Bagram Clonteoll Point, Bagram Ajr Base,

(1) 4. Prior i the use of thess techniques, the chaivmen, of the Waorking Group on
Detaince Interrogations in the Global War on Terrorism must brief yon and your staff,

that US Armed Forces shall continpe to treat detainoos humanely and, to
the extent approprizke and consistent with militery necessity, in 8 menner censistent with the
principles of the Gepeva Conventions. In addition, if you intend to use techniques B, I, O or X,
you shouid include those techniques a8 part.of a detainee’s initial interragation mw?w, and
inform.me five dayq in advance, fNotifieation is not required if the application of the four
techafques is withincurrent doctrineg (Rield Minual 34-52), The nse of maximurn. scourity wnits
for foree protectlon end security jynot considered to be isolation for the purpeses of
intcrrogation, Sleer deprivation iy defimed as keeping a.detaince awaks for neore than 16-hours
or allowing & detainpe to rest briefly end tHien repeatedly swalening him, not to exceed four
days in succession, {The least intrusive method 1s defined s the teshnique that hay the least

'y stundard of treatment, while evoking the desired response from the
ogationy,

detzines, you should provide me, vis the Chairmen of the Joint Chisfs of Staff, o written request
describing the propgsed technique, recommended safeguards, and theé rationale for applying it
with an identifisd detai
Classlfied By: Sscretary of Qetense
Reapon: 1:5(a)

Declassify on: 15 April:2019
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il
“BASE). Nothing in this memorandum in any way restricts your existiog, suthority to tiaintain |

good arder and disgipline atnohyg detiinees, '
Attachments:
As gtated ]

!

Classified By: Beeretary of Deftnss
— Reason: 1.5() _
" iy ] T 7w = Deslassify On: April15, 2013
FOREION NATIONALS
Bagram-OSD 69
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INTERROGATION TECHNIQUES {S110F)

s of teclinicues A - X is subject to the general nafeguards as

15 woll as speclfic lmplementation guidelines to be provided ty the
tority. Speciic implementation guidance with respest to

. is provided in Army Field Manue! $4-52, Further
fmplérhentation guiganm with respect th teehniques R - X will fieed to be
developed by the appropriate sathority,

187718 Of the fteahiniques set forfh belew, the policy asptets of certain
technigues shonld be considered to the exient those policy aspocts reflect the
afer US partner nations, Where applicable, the description of the
otated to inchude o summary of the poliay issues that should be

¢ application of the techniqte,

B. «{S44MF~ Indentive/Remooval of Incentive: Providizig a rewdtd orremoving a
privilege, abovy and beyond those that are required by the Geneva, Convention,
from detainmes| (Caution: Other nstions thet believe that detainees e entitfed
fions may consider that provision and retention of religious iterus
{¢.g., the Korax)j wro protected tinder international Jaw (see Genewa IN, Articls 84).
Although the provisions of the Geneva Conventioi are not applicable to the
interrogation of unlawful combutants, consideration shovld be given to these
views prior to gpplicution of the téchnique.} .

Claasified By:  Secretacy of Deferise
Reason: 1,58}
Declassify On: 15 April 2013
Tab A
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H. 4&p#NF Pride and Ego Up: Boosting the ego of a detainee,

1. 4@y9TT Prid¢ and Ego Down: Attacking or mediting the ego of a detaines, not
beyond the limith that would apply to a POW. {Ceution: Article 17 of Geneva'lll

sorpers of war whie Tefuse to answer may not be threatened, insulted,

or exposied to any unpléasait or disadvantageous treatment of any ldrid.” Other
nations that believe that detainsesare ertiled tn POW protections muy gonsider

this toekinique

conslsteant with the provielons of Gerteva. Althought the
sneva are not appliceble ty the inter on of untawial

cotibatants, cogsideration should be given to these prior to appBeation.of

J. 48773 Fulllity: Invoking the fecling of futility of a detrinee.

| Know All; Convincing the detaines that the interrogator knows

the answer to guestions ke or she agks the detaincs.

L. -85 Tsfablish Your Mentity: Convincing the detaince that the

ah mistaken the detainee for someone clse.
dpetition Approach: Continuptisly repeating the same Girestion o

eife and Dossler: Convineing detaines that the interrogator has a
mccurate.file, which must be fixed,

Q. ANy Mt and Jell: A team consisting of & friendly and harsh

T,

fe harsh interrogator might employ the Pride and Ego Down

interroga
techmique. (Caption: For other countries that beljeve that POW gutecﬁuns apply

1o detainess,

which provides

his technique woudd be thconsistent with Geneva | cle 18,
that POWs must be protected againat acts of intimidation.

Although the grovisions of Geneva drewnot applicable to the interrogation of

Q. {87y

R. ASAH
mterrogation

atants, conaideration should be given to these views prior to
he techriigne.) '

Jilence: Staring at the detainee to encourage discomfort.

Chanpge of Scenery Up: Removing the detainoe from the standard
Letting (generally to.a Jocation more pleasant, but no worsc}

Al Tab A
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5. {77NPy Chahge of Scenery Bown: Removing the detaines from the standard
interrogation setfing and placing him in a setting that may be less comfortable;
would not constitute a substantis] change in sovironmentsl quadity.

T, =@ NFy Diotary Manipulation; Changing the diet of a dutadues; no intended
deprivation of fopd or water; no adverse medical br culturul-effect and without
intent to deprivel subject of food ©r-wiber, 8.8., kot rationy to Meals Ready to.Eat,

U. 48700 Environmerital Meniplationt Altering the environment to creats
moderate discozpiort {eig., adjusting temperature or introducing an unplcasant
smell), Conditidns would not be such that. they would infure the detaines,
Detainee wonld be accompended, by interrogator at.all times. (Caution: Based on
court-ceses in gther sousnfries, Some nations may view application of this
technique in ceftain dreumetarices t¢ be inhumsane, Consideration of these views
shiould be given|priar to nss of this techaique.)

V. <Ay Slarp Adjustment: Adjusting the slesping times of the detadnee (¢.8,
gmrsins sleep hyoles from night to day.) This technique is NOT aloep
sprivetion,

W, NP Folse Flag: Comvincing the detainee that individuals from a covmitry
other than the United States axe interrogating bim.

X, B0 Taclation: Isolating the detainse from other detainess while atill
complying with|basic standards of treatment. (Cautiori: The use of iselation as
an interrogation technigque requires detalled iraplementation instrietions,
including specific guidelines regarding the length of isclation, medicxl and
peychological riview, and approval for extensions of the length of isclation by the
appropriate levgl in the chain of commend. This techuique Is not kmown to heve
been generally fased for interrogation purposes for longer than 30 days, Those
netions that belisve detainces are mubiject 1o POW protoctions may view use of
this technigus e intonsistent with the requirements of Geneta HI, Artiole 13,
which provide that POWs must bs protected against acts of intimidation; Article
14, which provides that POWs are entitled to respect for their paraon; Article 34,
which prohibits coercion; arid Article 126, which ensutes accoss and basic |
atandards of tieatmient, Althgugh the provisions of Geneva are not spplicable to
the interrogatipn of undawful combatants, consideration should be given to these
views prior to gpplication of the technigae.) e

A3 Tab A
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~HHE. Apgification of thoes intervgation technigues is subject to the, feﬂm’é
general sadeguerds: (i) Hintted to uee only at strategic inmmnfwﬂim, Eﬁi/ 3
there iy a ‘ﬂbmmbuﬂwa thet the detainee poasesses intelligenics; 55-
(Hi) the detammee is modis and operationally evaluated as suitable- -
[cont!dﬂ‘ingi all techniques to be ueed in combination); (iv) interrogators are
tradierl for the tcﬁuﬁqﬂeis}, (v} & specifc hmogaﬁ.nn plaun
finchuding reasonable safeguards, Hmith oo duration, intervals betwedn
sppphications] texmination criteria and the presente or avellability of qualified
medicel porsonnel) bas been developed: (vi) there is appropriats supervision;

L are i appropriate speciied scoior appfwal foir upe with eny specific
congidering the foregoing and receiving logal advice).

(U] The purpose of all interviews arid intermogations is £ get the mbat
information from. o detainee with the least intrusive method, always applied in a
humane and lawfil manner withl suffielent Gversight by trairied ixivestigators or
18, Operdting instructiona must be devaluped based an command
inpure uniform, careful, and wafe gpplication of any lntterogations of

erfogationa maust alwilys be planned, deliborate actons that talee into
atcount nunherous, after inm::lmﬂdng re such as a detainee’s cnrrent and
past perfu xancs in both detention and interrogation, & detaines's emotional

5] stremgthe and weaknesses, an assessment of posstvle approaches

that 'knnamrtsindetaineemanmﬁforttogﬂmthehuﬂnfthc

detaines, sirpngths and weakneskes of interrogators, and aupmentation by
peraoninel for & cartain detaines based on other factors.

BRI terfogation approdches ars to manipulate the detpinee’s
eraptone ot weakneases to gata hid w cooperation, Interrogation
pperdtions dte pever conducted in nvnmm:q; they ars conducted in close. |
cooperation with ths unite d the individusfs. The policien established
by the duts g units that pertein lemhm& ‘wiending, and also
play & role ix the imnrrogaﬁom of o detainee, Detainee intomrogation Invelves
developing a/plan tallored to axn individual and approved by senior
interrogators, Strict adherence to policies/standird apertiting procedures
governing the administration of interrogation techrigques and oversight ls

engential,
Classified By: Secretary of Defense
Rensori; 1.50m)
Declopaify On; 15 April 2013
I
NOTRELEASABLE TO;
POREIGN HATICNALS TABB
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- S{S7IeRy It is important that interrogatora be provided reasonable lufitude to vary

. tectmicrues depending o, thae detaines's eultare, strengthis, wealmesses,
«nvironmentl extent of training in resigtance technigues an wall as thve wigency
of olitabing aforination that the detainee is known to have.

1678 While:
must be Gndsratood ﬁlatmmc&mie&lmwummﬂlyuudm

combination| e cumidative effect of all- ea to be employed taust Be
considered before any decisions are made regarding sppraval for particular
situatwm he ﬁﬂu of & partictilar tachmqne isnot alweys folly descriptive of e

mdque. With pespect to the soaployment of any techniques
vmgph raical contuct, streay or thit could produce physical pein or harm,
eblanafion of that techpique must b provided to the declsion

tir to any decision,

NOT RELEASABLE TO-
TABB

FOREIGN HATIONALS |
SECRET/NOFPORN
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ACTION MEMO G
DUSD (PL&CoS) 2o £ s

FOR: Under Secretary of Defeoss for Poticy | W 15
FROM: Alan Liotts, Principal Diector Detainss Policy

SUBJECT:Afmmimmdopmdm Human Kights Commission Acceas to the United
‘ smmm:nmmmwkmmﬁ?mm

» {U) Recommend you ean ciception W the DoD Fovign. Access 1o Detainecs
Pohw@uﬁumﬁmbﬂwhhhlmwmmmwmmmm
thiose visits conducted for intelligence or law enforcetment purptises. The requested
sxeeption would allow sccess by the Adghunistan Indepeident Human Rights

Conmiission (AIHRC) to the A-TIF, incliding socess to Afghsn dominses aid 1 tho
Detainoe Rzview Boards.

- 4SHAE-The limited aocrss polivy was designed to sitsure the sadity of detalnoes
wmmmm%mmmmnmwmww
govenmiont 1o access their natiooals detained st the A-TIF.

- A Termy of Reforence will be. crafted to ensure that the ATHRC is in full
eotitplisnce with Dol policy ind pracedores while visiting the A-TIF,

¢ (1) On October 21, 2009, the Chairperson of the ATHRC sont 2 letter1o CDR; Unitod
States Forces-Afghanigtan (USFOR-A) requnsting ABIRC wtosss to detainces at the
A-TIF and to observe the Detaipee Rovigw Board proceedings (Tab B).

- TOPOUOY On November §, 2009, CDR, USFOR-A entorsed the ATFRC request
mmmmmmdwmmmwammmmww
monfodng (Tub-C,

- HFOUE) On Novemnber 18, 2009, CDR,USCEN&OMWM&:
Amcwmmmmmm detaines review boad
?rfMMandAt‘alunﬂMnmuﬂ»A-W , subjeet to-visual monitoting (Tab

¢ (1) The ATHRC subunitted a similar r taﬁsitdeniumlnzoﬂs:hawmthe

Brepased By: | (D)(2).(b }( 9) m“mw ﬁ)?) @(5}

Chisalfiad byor Dectvod from: Multinle Sources
Mumumw
m : {dmnuary 14, 2020)

PENNAIRRANY . oo

Bo-TT786-07 Bagram-QSD 75
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ATHRC would not agreo 1o Terms of Reforcnos requiting suditory mondtoring of
ATHRC visits with Afghan detainees (Tab E).

¢ (1N The ATHRC is an officint guverament body, stablished as an independent body
pussyail to the Constitution of Afghanistan with s mundate to visit deterition centots

| to monitor the tmplenentation of laws on the treatment of prigonees (Teb F). Granting

the ATHRC stcess 1o detainecs is conslatent with the LISG s shift towards gredter -

transparency in U.S. déteition operstions in Afghanistan. 1 in a positive step in

promoting the eventual teanafer of defention operations to the Government of the

Islamic Republic of Afghanisten (GIRoA).

» EHFBUO) OSD Policy hay sacertained with reasonsble confidencs that the AIHRC
reproscatatives will act suitably end in aciordance with their mandate when visiting
Afghn détainees.

- (OHFOEEY We beliove that CDR, USEOR-A, is best positioned to acgotiate Terms
of Refereoce that sddress parameters for ATHRC access, incliding monitoring,
confideditfatity, and Ditention Review Board access.

RECOMMENDATION: AmwmmpummwlhytodlwAnIRwaA-
TIF, Afghun detainees, and Detainos Review Bostd proceedings, based on Torms of
Refmmthltmk,usmlmwmugoﬂmwimﬂwmwmmﬁmm
mmumplmwhhboﬂpnﬁdmmdpmm

Aw,dﬂt_‘ thwm Others |
COORDINATION; Tab G

Attaclinénts:

As stated
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. mmc,mwmhmwmum
@wm&mambwmhmssamm
Affhamistens Conatimtion,

o (IT) WMWW mmdmmc.

: whose pesgionsibilitios. inclode Tugen Hghts moaiioing aakd
" fuvoetigetion of violktions in Afghanistar,
! o mmmmmmmmmw
- mﬁnywmmnm
o ATy Under axisting Dol Mm'dmh )
thhwmgw ‘pucposcs only.
o (BN The Jobut Staff xid USCENTCOM mmdwwdun
exception to policy (TAB B), CFC.A ha deaft clamsitied
* Temms of Refecence with snc focsduss fhe the visitto addecss
spouzity voncbens, . ,
» A3y Allowing ATHCR scoesn would forthor de USG-ttxnepainacy,
imgrove cooperation bétwoen the-U.S, snd A sad Sititate
Mwmwmmm %

0 [BT5ex. T4)
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s 4 Wmhmhmﬁmhmhum
ﬂmﬂﬁmmWMnmmm»m
appooval by the DASD Deiaitite-Affiirs.of the CFC-A tests of refarencs

DEC 1 4 2005 -

Attsclunonts: As Statod

Joim Staft L7G Bk - October 13,2005

oae e M. Dell'CE Noveasher 17, 2005

USD() Or, fambons Deverttber 8, 2005

" Peaparnd by [T51C2T0) | ot ¢ Dwies At B 037E)

W‘ \ .
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FOR DEPUTY SEGRETARY OF DEFENSE
FROM: Ryan Henty, PD Under Secretiry of Defonss for Policy Fa

SUBJECT: Two non-enemy combatanty ut Bagram (U)

« 487 We request that you auth
Bagram, Afghanistan,

izs the refease of twe individuals held at

{6X1).8ec. 1.4(h)

lotiger eneiriy combatanty.

{b)(1).See, 1.4(b)

* {¥Two of thom have since been repatriated, (O)(1),Sec. 1.4{) |

o (SHEUN.Sed TAL) |
[(b')u},s.ec. T400) ]

o §EY(1).860. TAMm)

[ ]

* LB DoD v?lhmthnﬂmmdaminmmsﬂhumnun y
contbetants, i(b}memc ) i
B Ses. 1A J

Dcrmdm ){ul{tli'gu-mm-

Resson: 1.5 (e}

Declussify: 21 Septemnber 2029 08D 77828~04.
| Y gy VEAED e
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o n:i{bm’sﬁc’ TAD)

o (B Ambassador Prosper, who supporty the desision to release the
individuals, agresdto adidress any conterns faised by the Afghun
govemment,

s 48 In sddition, Ambassadot Prosper hay diseuissed the issus at length

with Ambassador Khalilzad so that Khalilzad is prepered to intetvene
directly with Prasident Karzai if necessary,

» MEW prey

BYT.9ec. o

-..»:T: 8 TE

RECOMMENDATION; Release the two non-enemy combatants frorh Bagram
immediately upon your spptovel of this momo,

COORDIMATION: Copy provided to Joint Staff and OGC. Coordination
received on previcus recommendation memos (Tab A),

Dcputy;.ﬂ civign: | ~? .
?7], ﬂf‘ oot
Approve l W lO[ ; Disapprove _; Other

Attachment: As stated
Prepared by T2 | Detione Aty =X

~—BECRET
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ACTION MEMD o
usoe (iR
AN 25 30

1 FOR: DEPUTY SECRETARY OF DEFENSE

/
L FROM: FeterF. Vorgs, DEPUTY UNDERSECREIARY OF DEFENS E@I&%?% ¥
lh;s' %CT. Response 1o Letter from ACLU Regarding Defesifion of Juveniles I 22 20 g

Y

*» Aftichedat Teb A is a proposed responseto s letter from the American Civil Libertics
Union rearding its conceen with the Department's detention ofjaveniies (Tab B). |

o The letter from the ACLU requests very specific information, most of whichis
classified at the SECRET level. Th addition, nfuch of the Iétter focuses on the USG's _
resporises to the Committze on the Rights. of thie'Child, and the ACLU"s June:2008 |
“Concluding Observations,” to-which the USG is curfently in the provess of
+ In the draft letter at Tab A, wo have done.our best fo respoind {0 the ' l
ACLU letter without getting ahesd of the responss to-the Committee.

» The previous USG Responses to the Committec’s Questions, submitted May 30, 2008,

arc at Tuh C. The relevant section beging at the bottor of pige 12, The Committes's
Juno 2008 Concluding Obstrvations are st Tab D,

RECOMMENDATION: Sign the letter ot Tab A.

Approve: 2"% i!,l/p&( Digapprove; _~ Other: .

COORDINATION: TAB E

Attachments;
As stated,

grovrzy

WL L

03P - 1295609
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ACTION MEMO .

FOR DEPUTY swmmwor DEFENSE

SURJBCT: Ammdmﬁnf‘ﬂ:eForﬁmAmPoucyfoﬂhmmtommMF
(TTFs).in Afghanistan (11) '

* &) WWMMMbﬂTﬁBAm&&mMmeﬁwfw
detainees in TIFs in Afghanistan by the phrase “no lower than the Jevel of
Commanding Genera), Cimbined Fm {CFG-A)” (TAB B,  page),
—~ @) CFC-A-whs inactivated on Jamary 21, 2007, DIS endomed USCENTCOM’s

request lo.re-delegate deterition-reluted mothoriticy thiat reference CPC-A (TAB C).
The.only authority thut requires ro-delegation is ther autiority to approve requists

by the Governmenty of{(B)(1).See. T.4(d) [for acoess to their nutionals
" detained in Afghanisten, _

_— ‘ibjﬂ },Beu. 1.4{8),Bec. 1.4(d)

RECOM&ENDATQM: Jﬁzllai)m L and sign the memo at TAB A to amond the -
L 8C,

{b)i2).(b)(e)

ﬁ
| s
Bagram OSD"‘B
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-HRCRET

DEPUTY SECREYTARY OF DEFENSE
1010 DEFENSE RPENTAGON
WASHINGTGN, OG 20301-10TD

1

FEb 268 2

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
CHAIRMAN OF THE JOINT CHIEFS OF STAFF
UNDER SECRETARIES OF DEPENSE
COMMANDER, 1S, CENTRAL COMMAND
ASSISTANT SECRETARIES OF DEFENSE
GENERAL COUNSEL OF THE DEPARTMENT OF

DERENSE

DIRECTORS OF THE DEFENSE AGENCIES

SUBJECT: Amendntent to Foreign Govemmment Aceesy to Theater Internmuent Pacilitios
(TIFa) in Afghanistan (U)

&Y The sttachad Foreign Access to Detainees Policy Guidance, datod May 20,
2006, is amended by delating from the first bullat in the second paragraph tharesf the
phnsc“nolmﬂmntbplcv&ofmmmmdmg(}mal Combined Forces --Afghanistan
(CPC-A)" All requesty by foeeign governments far acoess to their nationals detdined at,
MWFWMMNMWWM
Freadomt will continne to bo processed as set out in the ritachod policy guidance, ay
umended. Pleass ensure this amendment is distritritod within your organization,

(8)-The Under Secyetary of Defense for Policy ahmll execnte this policy for the
dwauonofOpmonEmdunngFmdom,orunthdm The point of
rmation regardiig this policy is the Offics of Detalnes Affairs,

Attachment:
An stated .

Rossoar: 1.4:a), (o), {
Doclssity ot ot 2026

Bagra®tyeD 83 _




_ SRERET
na'uw Wm OF DEFENSE

WY 20°200

WORANDUMFORWI’ARIES OF THE MILITARY DEPARTMENTS
m«mwwmmmmmsrm

SUBIECT: Foroign Govonment Accees to Theater Internment Facilitios (FIFs) in

~{89-All roquests by fieign governments for woooss o thoir aatlonals dotained ot

mamhmmwmmwmu

procensed'iis set out in the sttacked Plokse this s
i :'ithhyw Mwﬂmﬁ ensure this policy guidsace

65 Tho Undor Scorstary of Definas foe Polloy shisll exooite this polioy forthe
mdopmmumumu,wmmmm The pobtt of
. . itk informatio mmwwhhmmm

FON—

Attaphment;
o N
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~SRCRRT
. FORKIGN Ammmm
POLICY GUIDANCE

" Fresdoms. mmmhwmm m-mmmu‘t
officials, with tho execptien of tho butornational Comumittor-of i Rod Crosi.

®y Mmm%ema{(ﬁfm Bac, LB} i

®)(1),See, 1:4(0),8e%. 1.4(t)

L and g

®)(1). 500, T.4(b),Beo. 14{0)

¢)mm4mmwmm |
+  “Tho Usnder Soncolazy of Defoaws Rt Polloy is sntisocdead 66 ofl othsst
Mm iwmﬁmfmmu s ut T8 in

o Official requosts fhom foreig govermants foracooss 1o theirantionsls -
’ mwmnhAMﬂMMth«m

¥ foralgn povemnments: approwcl: ofier S0 wititice {0.g., Do) componests,
| Department of Fuation, eto.), thuic reqiests should berefazed to the:

Deysartment of Stats. The Ofilce of Wi Crinis Josves ot {202) 647-5072 is

“mﬂwumwamhmm '
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165 Conditlons of Accoes;

.

Tho Deparfment of State will forward e roduest to-fho Do for sppecval oo s

Reuquosts st st the porpose:of fie visit, proposed time frame, s iismes.
thay wish to ste, DoD meivt behufoxmad of tamgoage 't ba nsed darlng

notify the Dopastrast of Stado, mw&ﬂmﬂnﬁ&ﬂw
foreign government. Dol will consul-with the Deperiment of Stuts as

o vt o ey
mmﬁxmﬁwmhcwadmlmww). .

meﬁﬁmw oxlaw sfixomont parposs,
not for ooasilar puxposes, :

The requosting govemment will be responsilile fix wll couts assoclntod with

Purcign govomment ufficlali will normally be petiitiod A apoows o thelr
niationsly ouly and not to dotiinees of other nationalities, Do) puat Rpprove
xny oxoeptons,

Timingand loghtionl ety of el vigks willl b contralied by US.
U.B. personitiel, ficilition, axid detainses.

(b)u).,bscl. 1.4(a)

Visiting offictals will not be pemitiod o photograpdh, vidootips, o malks

- ..' . 0 ' ' _2-

R
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e Donwms» ofﬂlnmﬁdmmadm

(b5i1), Sefc, 1.4(a),Bec. 1.4(8) —*

. DoD hwunﬁmm:,mdfw pmnﬂwﬂlbapmaﬂ

s Tnall canes, indecviows shall be goversed by tho guidetines outined in DoD
Dixective 313509, WM&U‘H@&WMWM&
mwmwﬁdﬂ- and procodurcd, A traloed ard certifiod Dal

muwﬂivo Mﬁ&m@«#%m&
Wmmmmmmmxmm
do ot adlsere 10-DoD policies and provedices. :

Sy "Any expoptions to-thik e approved by the Undes Secrotasy of

“.NB;@.g_rahmthOSD 87




" ACTION MEMO

i FOR: DEPUTY SECRETARY OF DESENSE |
E’,’V mi-lmhmmmmmﬂmmsm.of' ferkag
i .

SUBJECT: Request for Delegation of Authority t Approve Family and Village'
Visits to Bagrem Theater Internment Facillty § ,

. &S)'Remmmmdyouzmnthemahnnmmtamﬁu  CDR, USCENTCOM's
requost mwwevﬁuafﬁﬁagaoldmmdﬁmﬂymmbmm
deuim\mdu-mnmmmn Theater Iternment Facility (Bagram)
(TAB B). You arc tho spproval ty for such visits.

~ §%) Village eldmplayu!glﬂﬁoautmluin‘Afghnnsociotalmmemdmthc
Government of Afghanistan’s (GOA) reconciligtion program; epproving their
access could build additional support for the GOA and for the transition.

- RJ) Policy previcusly had been reluctant to epprove family-viaiis; however, as the
pace of tranaition of detextion in Afghanistan to the GOA has slowed, we now
believe such. visits could be conducted.

. 48"
{b)(1) Bec. 1.4(8)
]Pokcy belioves

the benefits thet COR, USCERTCOM end CDR, CFC-A bave degmibgd outwelgh
these concems,

—~ 48 Family visits are liksly to tie viewed pos
ICRC, ahd the intemational community,
BY1),5ec. 1.4{n),Sec, 1.4{c)

pemrss vy, (57 Officeof Detsoss AftlsFHITENE) |

Dherived Gowa:
mnmn -.
Dechasrify Ouc- 34 Jaxusty 2]

Bagram-QSD .88




RECOMMENDATION: Initie] helow gidisign the memo st TAB A (o delegite authorlty

to Commander, USCENTCOM, or his Geruznl/Flag Officer designoe, to spprove socess
toAfhhmvﬂlageeldmmdto&mﬂymunMafdmm

DISCUSS

e —r—e—

Attachmenty: As stated.
COURDINATION: TABC
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DEPUTY SECRETARY OF DEFENSE
1010 DEFENSE PENTAGON
WASHINGTON, DS 203011010

NAR -3 2607

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS.
CHAIRMAN OF THE JOINT CHIEFS OF STAFF
UNDER SECRETARIES OF DEFENSE
COMMANDER, U.S, CENTRAL COMMAND
ASSISTANT SECRETARIES OF DEFENSE
GENERAL COUNSEL OF THRE DEPARTMENT OF |

DEFENSE

DIRECTORS OF THE DEFENSE AGENCIES

SUBJECT: Family and Village Elder Access to Dotainees at the Bagrarih Theater
Internment Facilitics in Afghanistan (8

48§ Commandes, USCENTCOM, or his GeneraliFlag Officer designes, is
authorized to approve village elder and family member-aooss 1o Afghan nationals
defained at the Bagraim, Theater Intammmt?ncﬂity in Afghanistan,

Jm’ The Undex Sscretiry of Defonse fox Polioy shall averseo this paliey for
tion Bndoring Freedom, uniess otherwise-ditected. Thepnimufuom

Poﬁm‘%’%) Tgvding thia polivy is the Offico of Detainoe Affairs, OSL

Derived from: Multipls Bourobs
Roasons: 1.4 (), (0}, (d)
Deoulestify.-on 24 Jenuery 2017

BagraftO8D 90
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(BY(13, BV B (3110 Vs 130(e) Sec. 1.4a), 066, 1.4(0)




l I35, IOY2), D10 Use 130{0),5ec. 1.4(a),S4c. T.4{d)




DEPUTY SECRETARY OF DEFENSE

1010 DIFICHNE PENTAZON
WABNITON, DO AOD-1 0

APR:| 9 107

MEMORANDUM FOR. CHAIRMAN, JOINT CHIEFS OF STAFF _
SUBJECT: Detaince Movement Operation i Government of Pakistan. (S{/NF)

"SNPy The following detaines was approved for movement to Pakistan:

(SARTFY Initlate noccssary planning to transfer the above detaincs to Pakistan
wpom recelpt-of this authirization, Thix memorandun serves as apprt:val of the
movement and relsage of this detaines.

Classifiad by: Multipls Somces
Reason: 1.4:G),.(0), wt ()
Doclassify on: 30 March 2017

Bagralﬁ)SD 94
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SHERET/NOFORN . #gﬁﬁh

ACTION MEMO

FOR DEPUTY SECRETARY OF DEFENSE |
p FR@‘W Joseph Berikert, Principal Deputy Assistaot. Secretary of Defid #‘* APR 13 20
pooe" 7 |
'lhu

| —

— (FOUQ) You are the approval suthority to commit DD resonrees 0 transpost
detainees. from Bagram for the purpose of transfer or release. )

* £B#NFy Per USCENTCOM's transfis socquost (TAB B)
to the lalamic Republicof Afghealstan or 1.8, and coali

[y Ses, 1) ' ;}

(BY(1) = SEC Laexd)

”ﬂd%mmmmm : DISCUSS
Althchmenty: A' st ting
COORDINATION: TABC

Prepaced by:{[BY2) (BY8) 0400 of Detaincs Atir, (B52).(5)

RN A g
- Bagram-OSD 98




, FOR DEPUTY SECRETARY OF DEFENSE ,
[T mmaulwnmwmwmmd

wc':'{”': SUBJECT: Transfer of Deisiness to the Governmect of Afghizistan (F

~{8 Thio tramuifr i based upen guidancs provided by the Deputies Comuiittes on

November 26, 2006 (TAB B): trunsﬁunﬂow sledetainess from.
Bagmm. Ay initial ﬁ‘(‘:‘nﬂh‘o MBWWPMWM?‘

— 48 ThetrmferwmmputmﬂwleplbaﬁxmduwhichﬂWOOAm
BI(T.Sec. 1.4(0)

o S mm&ﬁ@mwmmm {b) mpmmtnblo
under Afghan law and thai(b} SreT.

{b)(3)Bec. 1.4(b) \

o (DY), SECTAGHS

» (ST Apprivel of this request wilk croate 3, pool of detaitices that CYTF-82 cun trensfer
mmmwmpmmuwmmﬁw
ooo:ﬂmﬁonmthﬂwGOA. ; 5

Propared by: [(P121.(0X6) | 0ppuie ofDetainies Aftidny E{&g‘:]

'Bllli m.ﬂ‘.kﬂ
Dty O IS

o—

ERNE o ram-OSD o8




. = 48 CITF-E2 Wil cnly tfansfir Soon fhis pool nce tho GOA, demonstratos s
capabilition to prosecute and detain previcusly traisfeced detainees..

Y RECOMMENDATION ONE;, mmmmmmwmufm(‘;b{m 14
Afghan nafiog A TAB C ghd I frorn Bagram to the GOA.
APPRO l DISAPPROVE, - DIRCUSS._ . .

AENDATION TWO: Initinl below to suthoizs the transfer of el |
Ammmnﬂmnmnwmmemmmmﬂwwmm
l@ulﬂnmuworktodminﬂmao ndividnals who are deemod nt
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SECRET  NOFORN-

5J5 04-01317

24 February 2004 DISTRIBUTION J-3, J-5,
OCJC8/LC

SECRETARY, JOINT STAFF DIRECTIVE

on

GLOBAL SCREENING CRITERIA FOR DETAINEES (U)

The attached corregpondence is circulated for information.

Joint Secretariat

UNCLASSIFIED WITHOUT ATTACHMENT
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40

{bHE)

_SECRERNOTORN EF-5620

DD, - FeR SR
D) > ACT@M&%&——“——"— T ey 'MB) e/t
Usbip) g
. M[? \\lQ:_ (636) 10}
) L ! ds@"' ‘
FOR: SECRETARY OF DEFENSE DepSecDef Action
FROM: (b)) Assistant Secretary of Defense (SO/LIC)

SUBJECT: Global Screening Criteria for Detainees (U)

b{1}1.4c

s =tbPr=The Annex at Tab C provides supplemental guidance to Commander, US
Central Command, for screening and processing individuals detained in Afghanistan.

RECOMMENDATION: Approve the attached guidance at Tab B and Annex at Tab C.

§?k/ L}LD oY
Approv \ | Disapprove ' Other

I AN  [EPCESSSAN e [
Attachmentsa~ JEEN IO S ' \ SR MA|  (B)E) .
AS Slated. Ao 4 { - \ MA[W |.
[ J\\bv 1. o) BXECSEC| s} | ?@f_nj
| \ O . '
Prepared by:[ {b)E) ]‘Dctaince Policy Group hxz) ibiEziHiéh

et 1o Bagiam Centcom 282

N Declassify on: Aligusl 2%. 2013/',1
o DL L/ evenmmorern— X03287 /03
f B . A [ ._.-,’»"" .,'.«/..I/‘



Bagram Centcom 283



Criteria and Guidelines for Screening and Processing Persons Detained by the
Department of Defense in Connection with the War on Terrorism

I. REFERENCES

(A) (U) President’s Military Order - Detention, Treatment, and Trial of Certain Non-
Citizens in the War Against Terrorism, November 13, 2001.

(BY (W) “Humane Treatment of al Qaeda and Taliban detainees,” Memorandum from the
President, February 7, 2002.

{C){S) SECDEF-APPROVED CJICS EXORD (Execute Order establishing Joint Task
Force Guantanamo Bay (JTF- GTMO) Chairman, Joint Chiefs of Staff, Washington, DC,
2023357 AUG 02,

{D)(S) Implementing Guidance on Detainee Screening and Processing for Transfers of
Detuinees in Afghanistan, to Guantanamo Bay Naval Station, Secretary of Defense,
January 7, 2002 (rev, December 10, 2002).

(E) () Comprehensive List of Terrorists and Terrorist Groups Identified Under
Lxecurive Order 13224 (updates at http://www.treas.gov/ofac/).

(F) (S//NF) “Low Level Enemy Combatants,” Memorandum from the Secretary of
Defense, April 21, 2003.

(G) (U) Parrerns of Global Terrorism, Department of State, 2002 (updates at
http:/'www state. gov/s/ct/rls/pgtipt/).

1. PURPOSE

{(FOUO) To provide criteria and guidelines for screening and processing individuals
captured or taken under Department of Defense (DoD) control dunng Operation

Enduring Freedom or other war-on-terrorism operations in accordance with references
(A} (B) (C) (E) (F) and (G).

~SPERER
Cmii?f}ids%’ﬂlyg—-“m% g—Fb m Centcom 284 22 August 2003

Reasons: 1.5{a} and {d)
Declassify on: August 25, 2013




HI. POLICY

{a) (U) The United States is engaged in an armed conflict with al Qaeda, its supporters,
and other designated terrorist organizations that have targeted the United States and
its interests. This is an armed conflict against terrorist organizations of giobal reach
and is not confined to one geographic area or one theater of operations.

(b) (U) 1t is the policy of the DoD 1o ensure that any individuals detained in war-on-
terrorism operations and assessed to be Enemy Combatants are screened to ensure
that they meet approved criteria for detention by the DoD.

b{1)1.4c
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tf) {1 Reference (C) remains in effect. This document supercedes the Implementing
Guidance on Detainee Screening and Processing for Transfers of Detainees in
Afghanistan, 1o Guantanamo Bay Naval Station, Secretary of Defense, January 7,
2002 [rev. December 10, 2002], reference (I)).

bi1)1.4c, {b)2)High

—SECRET

3
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Pages 7 through 10 reducled for the following reasons:

............................

(h)(1H.40
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{e) @ Temporary Holding jn-Theater: The detaining Combatant Commander shall
designate as appropriate and consistent with military necessity a temporary holding
area in-theater to house Enemy Combatants.

) (LN Medical Screening: Before movement of any Enemy Combatant to Guantanamo
Bay or other designated detention facility, the detaining Combatant Commander shall
ensure that the Enemy Combatant has been medically screened for, among other
things, life-threatening medical conditions and mnfectious diseases (including
ruberculosis and HIV infection), or having a mental health condition that would
require immediate psychiatric care upon arrival at the detention facility, if fransferred,
and is fit for transport, 1f the Enerny Combatant is fit for transport, a medical
summary will be written and forwarded to the receiving facility prior to transfer,
Additionally, if the detaining Combatant Cornmander is unable to determine
accurately whether a detainee is age 15 or younger, he shall solicit assistance from the
Armed Forces Institute of Pathology for this determination.® The following
procedures apply:

« Requests for assistance from Combatant Commanders will be routed via the
Joint Staff to the Office of the Armed Forces Medical Examiner - Armed
Forces Institute of Pathology, Special Investigations Division, and will include
the detainee’s name/aliases and ISN.

" Areview of radiological materials for age assessment will be made jointly by the Office of the Armed Forges
Medical Examiner and the Musculoskeletal section of the Armed Forces Institute of Pathology.

=SPERET
8
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» Optimum records required for age estimation include a good quality
anterior/posterior radiograph of the non-dominate hand (which will primarily
be the left hand in most populations), and bitewing dental films picturing the
second and third molars from one side of the jaw (maxillary and mandibular -
one file each and should include molar root tips and surrounding alveolar
bone).

+ Film x-rays are preferred to digital, if possible. If digital radiographs are
submitted, they are to be submitted on CD-ROM disk, including viewing
program such as RVS (Rad info system), or in 2 Microsoft Windows
compatible format.

b{1}1.4c

(h) 18{ Deiainee Assessment Team (DAT):. The Assistant Secretary of Defense for

V.

Special Operations and Low-Intensity Conflict, and the Deputy General Counsel
(International Affairs) will co-chair a DAT comprising representatives of the CICS
and other appropriate DoD officials to review those Enemy Combatants
recommended by the detaining Combatant Commander for transport to Guantanamo.
This team will help coordinate issues with other agencies as appropriate.

DEFINITIONS

ta) {U) Enemy Combatant: Any person that US or allied forces could properly detain

under the laws and customs of war. For purposes of the war on terrorism, an Enemy
Combatant inchudes, but is not necessarily limited to, a member or agent of al Qaeda,
the Taliban, or another international terrorist organization against which the United
States is engaged in an armed conflict. This may include those individuals or entities
designated in accordance with references (E} or (G), as identified in applicable
Execute Orders approved by the Secretary of Defense.

(b) () International Terrorists and Specified International Terrorist Organizations,

posing a threat to the United States or US interests: These groups will be identified in

EORET
9
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the applicable Execute Orders approved by the Secretary of Defense. They include,
but are not necessarily Jimited to, those individuals or entities designated in
accordance with references (E) or (G).

bi1)1.4¢

(d) (U) Law Enforcement Value: An assessment that the individua) possesses information
relevant to a criminal investigation or is a possible target for prosecution for alleged
criminal activity.

SR
10
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(¢) 4PETT) Threat to the United States or US Interests: An individual poses a threat to
the United States or US interests when there is reason to believe that such individual:

= is specifically listed in, or is a member of, a terrorist organization specified in
the applicable Execute Order approved by the Secretary of Defense (this may
also include, but 1s not limited to, those individuals or entities designated in
accordance with references (E) or (G));

» has engaged in, aided, or conspired to commit, acts of international terrorism,
or acts in preparation therefore, that have caused, threaten to cause, or have as
their aim to cause, injury or adverse effects on the United States, its citizens,
national security, foreign policy, or economy; or

¢ has knowingly harbored one or more of the above deseribed individuals,

{f) (U) Screen: To obtain, corroborate as appropriate, and record to the maximum extent
possible the information specified in paragraph IV(a) of this guidance.

(g) (U} Under Dol Control: When an individual is either in the physical control of DoD
or, if'in the physical control of another agency, has been designated by the President,
or is designee, for transfer to DoD control.

th) (U) DoD Detention Facility: As directed by the Secretary of Defense, or his designee,
a facility to detain Enemy Combatants under DoD control in connection with
Operation Encuring Freedom and other operations in the war on terrorism.

{3) (U) Low-level Enemy Combatant; Those individuals who are not a threat beyond the
immediate battlefield or that do not have high operational or strategic intelligence or
law enforcement value that requires the specialized type of exploitation capability
available at Guantanamo.

V1 (L) These criteria and guidelines will be reviewed at least annually and updated and
supplemented as necessary.

=ECRET
i1
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Detainee Screening in Afghanistan

1. REFERENCE

37 Criteria and Guidelines for Screening and Processing Persons Detained by the
Depariment of Defense in Connection with the War on Terrorism,
Secretary of Defense, , 2003.

11, PURPOSE

(a) Per direction of the Secretary of Defense, this document supercedes the Implementing
Guidance on Detainee Screening and Processing for Transfers of Detainees in
Afghanistan, 1o Guantanamo Bay Naval Station, Secretary of Defense, January 7, 2002
[rev. December 10, 20027,

(b) In connection with the reference above, this document provides supplemental
guidance 1o Commander, US Central Command, regarding screening and processing
individuals detained in Afghanistan in connection with the war on terrorism,

1l. PROCEDURES

b(1)1.4c
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(¢) 48 Commander, US Centra) Command will establish a Detainee Review and
Screening Team (DRST) for Afghanistan, that will validate the information compiled on
cach individual for completeness and accuracy 1o the maximum extent possible. To the
extent possible and appropriate, the team will include representatives of DoD (including
CITF), [P)(1).Sec. 1 4(e).Sec. 1.4(d) to assist in evaluating and completing the
information. 1n addition to ensuring all available information has been compiled as

prescribed by the reference above, for each detainee, the team will determine the
following:

(1) that all information gathered in accordance with paragraph (b), above, that can
be practically gathered in Afghanistan has been gathered and made a matter of
record; or that the information from paragraph (b) cannot be obtained because
the detainee refuses to provide information; and

(2) whether there are any intelligence or law-enforcement (including investigative
and forensic) related reasons to keep the detainee in Afghanistan (e.g.,
whether it is useful to have him there when other delainees are being
questioned in Afghanistan, etc.).

(d)48) The DRST shall screen these Enemy Combatants in accordance with the
reference above. If the DRST in Afghanistan is unable to perform the required screening
procedures, Commander, US Central Command shall follow the procedures outhned in

the reference above for requesting additional assistance from a Mobile Detainee Review
and Screening Team (MDRST).

{e) 4%} Following review by the DRST (or MDRST, if needed), the Commander, US

Central Command shall follow the procedures outlined in the reference above for holding
and moving Enemy Combatants,

IV, DEFINITIONS

b{1)1.4c

Bagram Centcom 297
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COORDINATION

DoD General Counsel Mr.[ (b)(ﬁ). 13 August
2003

Principal Deputy

Joint Staff LTG Casey 15 September 2003

Director
Secretary of the Army Mr. Brownlee (Acting) 10 September 2003
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DEPUTY SECRETARY OF DEFENSE
1010 DEFENSE PENTAGON
WASHINGTON, DC 20301-1010 JAN 19 2007

MEMORANDUM FOR COMMANDER, U.S. CENTRAL COMMAND 15 Fgg (1 2007 ©

SUBJECT: Enemy Combatant Status Determinations (FOUOQ) @MM‘,

(# Pursuant to Deputy Secretary of Defense memorandum, “Global
Screening Criteria (GSC) for Detainees,” February 20, 2004, the combatant .
commanders shall assess individuals over whom they obtain control in connection
with War on Terrorism operations to determine whether they are enemy combatants
(EC) and are therefore subject to detention by DoD personnel, The Detainee
Treatment Act of 2005 provides that no person in the custody or under the effective
control of the Department of Defense shall be subject to any treatment or technique of
interrogation not authorized by and listed in the United States Field Manual on
Intelligence Interrogations. Field Manual 2-22.3, “Human Intelligence Collector
Operations,” September 6, 2006, provides that separation as an interrogation
technique may only be used in the interrogation of persons determined to be unlawful
enemy combatants. The National Defense Authorization Act, 2005 requires that the
Secretary of Defense submit to Congress an annual report that includes, among other
things, the number of individvals determined to be enemy combatants. Finally,
pursuant to Deputy Secretary of Defense memorandum, “Policy Guidance on
Department of Defense Detention Operations in Iraq, September 16, 2005, provides
additional DoD policy guidance on detention operations in Iraq and includes a
definition of enemy combatant.

(b)}1¥1.42

{p)(1}1.4¢c

Derived from: Multiple Sources
Reason: 1.4(a), {c}, ()
Declassify on: 08 Jan 2017
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#) U.8, forces are conducling war on terrorism operations against al Qacda
in Irag. Although the designation of detainees as enemy combatants under the GSC
applies globally, it is understood that individuals detained in Iraq generally are held as
security internees under the law of war and relevant U.N, Security Council
Resolutions, Because some of these detainees are al Qaeda and associated forces and
would meet the criteria for designation as unlawful enemy combatants under the GSC,
it is necessary that such detainees be formally evaluated pursuant to the GSC,
consistent with the September 16, 2005, Iraq policy guidance.

&8y For the purposes of applying the GSC in Iraq and other areas in the U.S.
Central Cormnmand area of responsibility, Commander, U.8. Central Command, may
delegate to the level of Task Force Comrmander, including to the Deputy
Commanding General for Detainee Operations, the authority to designate detainees as
enemy combatants in the war on terrorism under the GSC.

€8T 1t is nccessary that we have accurate information on the status of
detainees, mcluding the number of unlawful enemy combatants in Iraq, for

congressional reporting and other purposcs.i (bY.A4c
I [ Bl 46
bY(TiT4c [ IVIOTCOVET, T Ofder 10 Colnplets The Tequired ZUUb TepoTl 1o TONgress

under reference (d), we will need to ensure that information on the distinct categories
of detainees, including unlawful enemy combatants in Irag, is accurate. Lot |

(bi){1)1.4c

{D)1)1 .42

SIS Please review vour procedures and policies regarding determination
of enemy combatant status and confirm that such determinations are being made
consistent with the requirements referenced above. Should you require further
guidance regarding these matters, please let me know.
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DEPUTY SECRETARY OF DEFENSE
1010 DEFENSE PENTAGON
WASHINGTON, DC 20301-1010

JAN 12 2008

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
CHAIRMAN OF THE JOINT CHIEFS OF STAFF
UNDER SECRETARY OF DEFENSE FOR PQLICY
COMMANDER, U.S. CENTRAL COMMAND
COMMANDER, U.S, EUROPEAN COMMAND
COMMANDER, U.S. PACIFIC COMMAND
COMMANDER, U.8. SOUTHERN COMMAND
COMMANDER, U.S. SPECIAL OPERATIONS COMMAND
ASSISTANT SECRETARY OF DEFENSE FOR SPECIAL

OPERATIONS AND LOW INTENSITY CONFLICT
ASSISTANT SECRETARY OF DEFENSE FOR
HEALTH AFFAIRS
GENERAL COUNSEL OF THE DEPARTMENT OF
DEFENSE

SUBJECT: Policy Statement and Guidelines on Body Cavity Searches and
Exams for Detainees Under DoD Control

Body cavity exams for detainees under DoD control shall be conducted in
accordance with the attached policy guidance. Please ensure that this guidance is

distributed within your organization. The Joint Staff is responsible for implementing this

Vit

policy,

Attachment:
As stated
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Policy Statement and Guidelines on Body Cavity Searches and Exams
of Detainees in DoD Control.

The United States has a significant and legitimate interest in performing appropriate
security searches and medical exams that address the safety, health, and security concerns
of DoD) personnel and detainees under DoD control. However, the use of body cavity
exams and searches may conflict with the customs of some detainees, Therefore,
effective immediately, the following gnidelines are in effect:

» Do not perform routing detainee body cavity exams or searches (to include hernia
exams).

» Body cavity exams may be performed for valid inedical reasons with the verbal
consent of the patient. However, these exams should not be performed as part of
a routine medical intake exam.

» Body cavity searches are to be conducted only when there is a reasonable belief
that the detainee is concealing an item that presents a security risk.

» To the extent possible and consistent with military necessity, a body cavity exam
or search, whether conducted for medical or security reasons, should be
conducted by personnel of the same gender as that of the detainee being searched.

» All body cavity exams and searches will be conducted in a manner that respects
the person.

» The first general officer in the chain of command shal] be the ai}proval authority
- for body cavity searches (other than those performed for valid medical reasons).

+ For the purposes of this policy, a detainee is a person under the control of the

Department of Defense as a result of ammed conflict, including the global war on

terrorism, and includes ¢enemy combatants, enemy prisoners of war, and civilian
internees,

TOR UPICE-USE-ONE-
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PRIORITY
AMHS
Communications Center
USER: KELSOECL TOR: 27272005 3; 45115 FM
Broc: B

STGY 02E136T Feb G5

from: POD, CENTCOM, ORGANIZATIONS, USCERTCOM JOINT SECURITY (HMC)

Subd: FGD: Policy Statement and Guidelines for Sody Covity Searches and Exams for
Batainesy in Dol Contreol

URCLASSITIED/ [T Tl It It iy |

UNCLASSTETED/ / rrhemmussinpiebeisfpmhdRmotbb i,

Clasgification: UNCLASSIYIED

UNCLAS

UNCLASSIFIED

K86 ID/SENADMING J5DAD//

SUBJ/POLICY STATEMENT AND GUIDELINES FOR BODY CARVITY
/SEARCTHES AND EXAMS FOR DETAINEES IN DOD CONTROL//
REF/A/LTR/DEPSECDER/YMD: 200501 2//

POC/ [N L T<-0L / CALLS IGH ! @_/?Em'moﬂ
FEMATL : [ S - FENTAGON, SMIL, MIL//
GENTEXT/REMARKS/TRE UNTTED STATES HAS A SIGNIFICANT AND LEGITIMATE

INTEREST LN PERFORMING APPROPRIATE SECURITY BEARRCHES AND MEDICAL
EXAMS THAT ADDRESH THE SRAFETY, HEALTH, AND SECURITY CONCEERS OF DGO
PERSORNEL AND DETAINEES UNDER DOD COMNTROL., HOWEVEHR, THE USE CF BODY

CAVITY EXAMS AHD SEARCHES MAY CONFLICT WITH THE CUSTOMY OF SOME
DETRINEES. THERETORE, BFFECTIVE IMMEDIATELY, THE FOLLOWING
GUIDELIKNRES ARE IR EFFECT:

(AY DO ROT PERFORM ROUTINE DETAIWEE B00Y CAVITY EXAMS OH SEARCHES
{TO INCLUDE HERNIA BRAMS}.

{BY BOPY CAVITY EXAMS MAY BE FERFCRMED FOR VALID MEDITAL HEASONS
WITH THE VERBAL CONSENT CF THE PATIENT. HOWEVER, THESE EXAME SHOULD

HOT BE PERFORMED AS PART OF A ROUTINE MEDICAL INTAKE EXAHM,

() BOODY CAYITY SEARCHES ARE TO BE CONDUCTED ONLY WHER THERE 18 A
REASONABLE BELIET THAT THE DETATINEE 15 CCHCEALING AN ITEM THAT
FRESENTS A SECURITY RISK,

(DY TG THE EXTENT POSSTBLE AND CONSISTENT WITH MILITARY NECESSITY,
h BODY CAMITY BXAM OR SEARCH, WHETHER CONDUCTED FOR MERICAL OR
SECURITY REASCNS, SHOULD BE CONDUCTED BY PERSONNEL OF THE SAME
GENDER A5 THAT OF THE DETAIWEE BEING SEARCHED,

(R} ALL BODY CAVITY EXAMS AND SEARCHES WILL BE CONDUCTED IN A
MANNER THAT RESPECPS THE PERSON.

[¥1 THE FIRST GRENERAL QFFICER IN 'THE CHAIN OF COMMAND SHALL BE THE
APPROVAL RUTHORITY FOR BODY CAVITY SEARCHES (OTHER. THAN THROSE
PERFORMED FOR VALID MEDICAL REASCHS),

{G) FOR THE PURPCSE OF TRIE POLICY, A DETAINEE IS5 A PERGON UNDER
THE CONTRQL OF THE DEPARTMENT OF DEFENSE AS A RESULT OF ARMED

Page 1 of 3
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CONFLICT, INCLUDING THE GLOBAL WAR OW TERRORISM, AND INCLUDES ENEMY
COMBATANTS, ENEMY PRISONERS OF WAR, AKD CIVILIAN INTERNEES,//

TO Addressces
{OR1) HHQL4, GWSARCENT, 3A CMD GRY
{DN1) DOD, ARMY, ORGANIZATIONS, USATHIRD, 3A CMD ORP(SC)
{OR2) HEFL21, ARCENT INTEL FT MCPHERSON GA
(DN2) DO, AUTODIN PLAS, A1G 6-AZ7, ARCENT INTEL FT MCPHERSON GA
(OR3) NVZR!, CDR COMUSMARCENT(MC)
{DN3) DOD, CENTCOM, GRGANIZATIQNS, CDR COMUSMARCENT(MC)
(OR4Y XNLA3, ACFLCCCMDSC
(DN4) DOD, ARMY, ORGANIZATIONS, CFLCC ARIFIAN KWT, CFLCC CMD{5C)
(OR5) HEFL21, CFLCC INTEL CAMP ARTFIAN KU
(DNS) DOD, AUTQDIN PLAS, CE-CS, CFLCC INTEL CAMP ARIFIAN KU
(OR6) HOA, CITF HOA(SC)
(DNG) DOD, CENTCOM, DEPLOYED, CITF HOA, CITF HOA(SC)
(OR7) XNLA3, MARCENTKUSC
{DN7) DOD, ARMY, ORGANIZATIONS, MARCENT ARIFJAN KWT, MARCENT-KU(SC)
{OR8) IRAQ, MNFIRAQCGSC
{DNE) DO, ARMY, DEPLOYED, MNF IRAQ, MNF IRAQ {G{5C)
{OR9} MNFIRAGQDETAINEEQPS
(DN9) DOD, ARMY, DEPLOYED, MNF IRAQ, MNF IRAQ DETAINEE OPS(MC)
(OR10) HEFL21, TASK FORCE OMAHA
(ON10) DOD, AUTODIN PLAS, T, TASK. FORCE OMAHA
(OR11) NVZR1, CDR SOCCENTMC)
{DN11) DOD, CENTCOM, ORGANIZATIONS, CDR SOCCENT(MC)
(OR12) CFC, CFCAJOCSC
(DN12) DOD, ARMY, DEPLOYED, CFCA, CFCA JOC(5C)
(DRI RGISIMFI3, COMUSNAVCENT
(DN13) DOD, AUTODIN PLAS, CE-CS, COMUSNAVCENT
(OR14) NVZR!, HQ SOCCENT(MC)
(DN14) DOD, CENTCOM, ORGANIZATIONS, H} SOCCENT(MC)
(OR15) VL3B2, VIUSCENTAF
(DN15) DOD, AF, ORGANIZATIONS, USCENTAF(SC)
CC/Info Addressees
{OR1) NVZR], USCENTCOM JOINT SECURITY(MC)
(DN1) DOD, CENTCOM, ORGANIZATIONS, USCENTCOM JOINT SECURITY(MC)
(OR2) NVZR1, USCENTCOM JUDGE ADVOCATEMC)
(DN2) DOD, CENTCOM, ORGANIZATIONS, USCENTCOM JUDGE ADVOCATE(MC)
(OR3) NVZR}, USCENTCOM SURGEON{MC)

Page 2 of 3
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(DN3) DOD, CENTCOM, ORGANIZATIONS, USCENTCOM SURGEON(MC)
Originator-OR - NVZR1, USCENTCOM JOINT SECURITY(MC)
Orightator-DN - DOD, CENTCOM, ORGANIZATIONS, USCENTCOM JOINT SBCURITY(MC)
ContentType « 2.16.840.1,101,2,1.2.3
SecurltyPolicyID-ACP120 - 2.16,840.1.101.2.1.3.14
SpiTD-ACP120 - [406B1A25350B569E]-{02){10){348)[¢1][65][02][G1][03][CE]
ClassificationMark-ACP120 - UNCLASSIFIEDY/
PrivacyMark-ACP120 - PRIVACY MARK UNDEFINED

CategoryMark-ACP120 - GENSER Categorics//(GENSER Informational Categories//FOR
OFFICIAL USE ONLY

PrecedenceCopy - ROUTINE
MessageType - OTHER-ORGANIZATIONAL

MTS-ID - /C=US/ADMD=DMS/PRMD=DMS+GOV+SIPR
LOCAL=fynvzr01.028:02.02.05.21.43.37

Reclplent-OR - NVZR1, CDR COMUSMARCENT(MC)

Recipient-bDN - DOD, CENTCOM, ORGANIZATIONS, CDR COMUSMARCENT(MC)
Signers-DN - DoD, CENTCOM, Organizations, USCENTCOM JOINT SECURITY(mc)
ThisMMUser -

/C=US/ADMD=DMS/PRMD=DMS+GOV+SIPR/O=FLY/OU=NVZR /OU=USCENTCOM JOINT
SECURITY(MC)

ThisMMUszerID - 088288 0202052143372

Page 3 of 3

Bagram CENTCOM 308



—sueapty I
DEFUTY SECRETARY OF DEFENSE

1010 DEFENSE PENTAGON
WASHINGTON, DC 20301-1010

FEB 19 2010

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
CHAIRMAN OF THE JOINT CHIEFS OF STAFF
UNDER SECRETARY OF DEFENSE FOR POLICY
UNDER SECRETARY OF DEFENSE FOR INTELLIGENCE
COMMANDER U.S, CENTRAL COMMAND
COMMANDER U.S. SPECIAL OPERATIONS COMMAND

SUBJECT: Revised Policy Guidance on Access to Detainees and Detention Facilities in
Afghanistan (U)

(U) U.8. forces operating under the auspices of Operation Enduring Freedom
(OEF) are authorized o detain eaptured persons consistent with the laws and customs of
armed conflict. Additionally, U.S. forces may detain and intern persons who meet
specific criteria based on the Authorization for Use of Military Force (AUMF) (Public

Law 107-40), dated September 18, 2001, as informed by the laws and customs of armed
conflict,

(1) The Department of Defense (DoD) is making a concerted effort to ensure that
OEF detention operations are aligned with, and fully support, strategic objectives,
including the defeat of the Afghan insurgency. A crucial aspect of this effort is to
increase the trausparency of OEF detention operations in Afghanistan, On September 18,
2009, the Secretary of Defense established Joint Task Foree (JTF) 435, whose mission

includes oversight of such operations and coordination of efforts to ahgn them with
strategic objectives.

(U) The attached guidance is intended to clarify DeD policy on access to DoD
detainees and detention facilities in Afghanistan; to clarify reles and responsibilities in
this area, inclnding with respect to the newly established JTF 435; to permit delegation of
authority in this area to the theater level wherever possible; and to promote greater

tansparency. To the extent that the attached guidance conflicts with earlier guidance, the
attached guidance prevails,

Attachment:
As stated
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Access to Detainees and Detention Facilities in Afghanistan (U)

General Statement of Policy (U)

i. (U)Itis the policy of the Department of Defense (DoD) to allow limited access to
DoD detainees and detention facilities in Afghanistan, consistent with DoD’s
responsibilities to:

¢ Ensure humane treatment of detainees;

s Ensure the security and safety of detainees and U.S. Governiment personnel;
» Obtain,intelligence;

s Investigate criminal law enforcement matters; and

» Reinforce Coalition unity.

2, (U) Visits to DoD detainees and detention facilities shall be conducted in conformity
with applicable U.S. law, and relevant international law, in¢luding but not limited to the
Detainee Treatment Act of 2005, as well as applicable DoD) policy, including DoD
Directive 2310,01E, DoD Directive 3115.09, DoD Directive-Type Memorandum 09-03 1
(upon publication), U.S. Army Field Manual 2-22.3, and application of the Geneva
Conventions’ provisions against subjecting detained persons to public curiosity.

3. WEHErAs used herein, the term “detainees” refers to persons under the control of
U.S. forces at DoD Theater Internment Facilities (TIFs) and other Do) detention
facilities below the TIF level. The terms “access to detainces” and “visits to detainees”
refer to direct contact or conversation with detainees. The terms “access to detention
facilities” and “visits to detention facilities” refer more broadly to access to DoD TiFs
and other DoD detention facilities below the TIF level that may involve direct or indirect
observation of detainees. The term “direct or indirect observation of detainees” refers to
any visual observation of detainees through direct line of sight or electronic means,
including, but not limited 10, the observation of detainees in their cells, living areas, or
recreation areas; during interrogations, debriefings, or other questioning; or during
detainee review board proceedings.

4, Ry Commander, U.S. Central Command (USCENTCOM), shall ensure that U.S.
forces under his comrnand maintain a record of all visits to DoD detainees and detention
tacilities by non-DoD personnel.

5. ESESr The approval aﬁthoritics prescribed in this policy are further delegable, as
follows:

5.1, {EB8EE¥ Approval authorities prescribed for exercise by Commander,
USCENTCOM, are further delegable to a Flag or General Officer.

R v 17 0)(2)
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Declassify on: Junuary 26, 2020

Bagram CENTCOM 310

N —



seeres/ RN

5.2. (FOWSy Approval authorities prescribed for exercise by Commander, Joint
Task Force (JTF) 435, are further delegable to a TIF or Field Detention Site (FDS)
Commander, as appropriate.

6. oy The Under Secretary of Defense for Policy (USD(P)) is the approval
authority for exceptions to this policy.

References (U)
7. (U) References:

» DoD Directive 2310.01E, The Department of Defense Detainee Program,
September 5, 2006

* DoD Directive 2311.01E, DoD Law of War Program, May 9, 2006

¢ DoD Directive 3115.09, DoD Intelligence Interrogations, Detainee Debriefings,
and Tactical Questioning, October 9, 2008

s 'DoD Directive-Type Memorandum 09-031, Videotaping or Otherwise
Electronically Recording Strategic Interrogations of Persons in the Custody of the
Department of Defense (upon publication)

¢ Army Regulation 190-8, OPNAVINST 3461.6, AFJI 31-304, MCO 3461.1,
Enemy Prisoners of War, Retained Personnel, Civilian Internees and Other
Detainees, October 1, 1997

s U.S. Army Field Manual 2-22.3, Human Intelligence Collector Operations,
September 2006

o The Detainee Treatment Act of 2005, Public Law No. 109-163, Title XTIV, January
6, 2006

» Geneva Convention Relative to the Treatment of Prisoners of War, August 12,
1549

e Geneva Convention Relative to the Protection of Civilians in Time of War, August
12, 1949

Visits by Foreign Government Agencies and Personnel (U)

8. €€y Commander, USCENTCOM,, is the approval authority for visits by foreign
government agencies and personnel to nationals of their respective countries held at DoD
detention facilities, including facilities below the TIF level, when these visits are for
purposes of obtaining intelligence information, furthering criminal investigations or
prosecutions, or facilitating the transfer of detainees to the custody and control of their
home countries, except as provided in paragraphs 13 and 14, below.

-sreres/RIETEIENENGGGN 2
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8.1PFeey.Commander, USCENTCOM, may grant blanket approvals for
agencies and personnel of the Government of the Islamic Republic of Afghanistan
(GIRoA), the Government of Pakistan (GoP), and International Security Assistance Force
(ISAF) partner nations to visit nationals of their respective countries for these purposes.
In all other cases, Commander, USCENTCOM, shall review and decide on each request
for access individually.

8.2, WEHOr Commander, USCENTCOM, shall provide written notice of such
visits and blanket approvals to the Director, Joint Staff, USD(P), and the Under Secretary
of Defense for Intelligence (USD(I)), as follows:

8.2.1. OH®) Upon approval of the visit or grant of blanket approval, in
cases of visits by agencies and personnel of the GIRoA, the GoP, or ISAF pariner nations
to nationals of their respective countries held at DoD TIFs,

8.2.2. TFOUEY) At least seven days-prior to the visit, in all other cases,

9. WOH®) Commander, USCENTCOM, is the approval authority for visits by agencies
and personnel of the GIR0A and ISAF partner nations to DoD detainees who are not
nationals of their respective countries when these visits are for purposes of obtaining
inte¢lligence information or furthering criminal investigations or prosecutions.

0.1, &) Commander, USCENTCOM, shall review and decide on each
request for access individually,

9.2, PO rCommander, USCENTCOM, shall provide written nofice of such
visits to the Director, Joint Stafl, USD(P), and USD(I), at least seven days prior to the
visit,

9.3,7rOE Additionally, Commander, USCENTCOM, shall provide
notification of such visits to U.S. Embassy Kabul and, as appropriate, the GIRoA.

10. €496 Commander, USCENTCOM, is the approval authority for visits by agencies
and personnel of the GIRoA and ISAF partner nations to Dol detention facilities,
including facilities below the TIF level, when these visits are for purposes of obtaining
intelligence information, furthering criminal investigations or prosecutions, observing
detaince review board proceedings, or reinforcing Coalition unity.

10,1, (F&ES) Commander, USCENTCOM, may grant blanket approvals for

agencies and personnel of the GIRoA and ISAF partner nations to visit Do) detention
facilities for these purposes.

RaawieneD)2) ] 3
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10.2, oY) Commander, USCENTCOM, shall provide written notice of such
visits or blanket approvals to the Director, Joint Staff, USD(P), and USD(I).

1, €FOYO) Except as provided in paragraphs 8 through 10, above, USD(P) is the
approval authority for visits by foreign government agencies and personnel te DoD
detainees and detention facilities,

12, ey Commander, USCENTCOM, shall forward requests for foreign government
agencies and personnel from countries other than Afghanistan and ISAF partner nations
to visit DoD detainees who are not nationals of their respective countries, through the
Director, Joint Staff, to USD(P) for decision, in coordination with the Department of
State and, when the visit is for purposes of obtaining intelligence information, with
USD(I).

12,1, FOH6) Before forwarding such requests, Commander, USCENTCOM,
shall consult with U,S. Embassy Kabul and, as appropriate, with the GIRoA.,
Commander, USCENTCOM shall ensure that the results of these consultations are
forwarded with the requests,

13, 4Fat@) Commander, USCENTCOM, shall forward requests for agencies and
personnel of countries listed in Annex A to visit DoD detainees or detention facilities,
through the Director, Joint Staff, to USD(P) for decision, in coordination with the
Department of State and, when the visit is for purposes of obtaining intelligence
information, with USD(]).

13,1, /OIS NNGNTERER | list st Annex A includes countries that the
Secretary of State has designated State Sponsors of Terrorism, countries that the
Secretary of State has designated Not Fuily Cooperating with U.S. Counterterrorism
Efforts, and other countries whose access to DoD detainees or detention faeilities is likely
to raise significant policy concermns for the U.S. Government.

13.2, ¢FOTO) USD(P) may revise this list, in coordination with the Department
of State,

14, €FOT0) Commander, USCENTCOM, shall provide writien notice, through the
Director, Joint Staff, to USD(P), of requests for access to Dol detainees or detention
facilities by agencies and personnel of countries not listed in Annex A whose access to
Dol detainees or detention facilities might raise significant policy concerns for the U.S.
Government, at least seven days prior to granting such access,

15, ~FETOT Commander, USCENTCOM, shall ensure that visits by foreign government
agencies and personnel are conducted in conformity with applicable U.S. law, and
relevant international law, including but not limited to the Detainee Treatment Act of

seeret/ DG 4
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2005, as well as applicable DoD policy, including DoD Directive 2310.01E, DoD
Directive 3115.09, DoD Directive-Type Memorandum 09-031 (upon publication}, U.S.
Army Field Manual 2-22.3, and application of the Geneva Conventions’ provisions
against subjecting detained persons to public curiosity.

15.1. (U) Personnel conducting interrogations, debriefings, or other questioning of
DoD detainees shall sign a written agreement to abide by DoD interrogation policies and
procedures before being allowed access to any detsinee.

15.2. (U) A trained and certified DoD interrogator (or an intelligence
professional, if an interrogator is not available) shall monitor all interrogations,
debriefings, or other questioning.

15.3. (U) Only U.8, service members and Dol employees are authorized to serve
as monitors of interrogations, debriefings, or other questioning. Contractor personnel are
not authorized to serve as monitors.

15.4. (U) Although physical presénce is preferred, monitoring may be
accomplished by remote observation, if necessary, In either case, the monitor must be
able to hear and understand everything that is spoken. If a translator is used, the
translator must translate everything that is spoken, The monitor must maintain the
interrogator(s) and detainee in full view and under constant observation,

15.5. (U) If the monitored party does not adhere to DoD policies and procedures,
- the monitor shall immediately terminate the intérrogation, debriefing, or other
questioning and report the noncompliance in accordance with DoD Directive 3115.09,
Enclosure 3,

Visits by Non-DoD U.S. Government Agencies and Personnel (U)

16. LEQLG) Commander, USCENTCOM, is the approval autherity for visits by non-
DoD U.8. Government agencies and personnel to DoD detainees when these visits are for
purposes of obtaining intelligence information, furthering criminal investigations or
prosecutions, er facilitating the transfer of detainees to the custody and control of their
home countries.

16.1. (LS} Commander, USCENTCOM, may grant blanket approvals for non-
DoD U.S. Government agencies and personnel routinely involved in intelligence
collection, criminal investigations and prosecutions, or detainee transfers. In all other
cases, Commander, USCENTCOM, shall review and decide on each request for access
individually.

~srens/ DL ;
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17~ Commander, USCENTCOM, is the approval authority for visits by non-
Dob U.8, Government agencies and personnel to DoD) detention facilities, including
facilities below the TIF ievel, when these visits are for purposes of official U.S.
Government business.

17.1. ¢POEEY Commander, USCENTCOM, may grant blanket approvals for non-
DoD 1.8, Government agencies and personnel who routirely conduct official business at
DoD detention facilities, In all other cases, Commander, USCENTCOM, shall review
and decide on each request for access individually.

18. (PEHF) Commander, USCENTCOM, shall forward requests for visits by non-DoD
U.S. Government agencies and personnel to DoD detainecs and detention facilities for
any purpose not specified in paragraphs 16 and 17, above, through the Director, Joint
Staff, to USD(P), or his or her designee, for decision.

19. &) Commander, USCENTCOM, shall ensure that visits by non-DoD U.8.
Government agencies and persontel are conducted in conformity with applicable U.S.
law, and relevant international law, including but not limited to the Detainee Treatment
Act of 2005, as well as applicable DoD policy, including DoD Directive 2310.01E, DoD
Directive 3115.09, DoD Directive-Type Memorandum 09-031 (upon publication), U.S.
Army Field Manual 2-22.3, and application of the Geneva Conventions’ provisions
against subjecting detained persons to public curiosity.

19.1. (U) If conducted for purposes of foreign intelligence collection, visits by
non-DoD U.S. Government agencies and personnel to DoD detainees are subject to the
provisions of paragraphs 15.1. through 15.5., above.

Visits by International Organizations (10s) and Non-Governmental Organizations

(NGOs) (U)

20, =FE6H> Commander, USCENTCOM, shall publish implementing guidance and
procedures regarding access by the International Committee of the Red Cross (ICRC}) to
DoD detainees and detention facilities, consistent with DoD policy, applicable U.S. law,
and relevant international law, and shall ensure that ICRC visits are conducted in
conformity with such implementing guidance and procedures.

20.). 44658y Commander, JTF 435, is the approval authority for visits by ICRC
representatives to DoD detainees and detention facilities at TIFs and FDSs.

20.2. OBOY Commander, USCENTCOM, is the approval authority for visits by
ICRC representatives to DoD detainees and detention facilities in all other cases.

seersr/ DD NN °
Bagram CENTCOM 315




sper/ DI

21, €PN Commander, USCENTCOM, is the approval authority for visits by
representatives of JOs and NGOs to DoD TIFs for purposes of observing detainee review
board proceedings.

21.1. (%) Commander, USCENTCOM, may grant blanket approvals for IOs
and NGOs that routinely observe detainee review board proceedings. In ail other cases,
Commander, USCENTCOM, shall review and decide on each request for access
individually.

21.2. (E@HT) Commander, USCENTCOM, shall provide written notice of such
visits or blanket approvals to the Director, Joint Staff, USD(P), and USD(I).

22. (E@¥) Commander, USCENTCOM, shall forward requests for visits by
representatives of 10s and NGOs (other than the ICRC) to DeD detainees and detention
facilities for any purpose not specified in paragraphs 20 and 21, above, through the
Director, Joint Staff, to USD(P), or his or her designee, for decision in coordination with
the Department of State.

Visits by News Media Organizations (U)

23, Je0) Commander, USCENTCOM, is the approval authority for visits by
managerial-level representatives of news media organizations 1o DoD) detainees who are
employees of their respective organizations, provided that the purpose of the visit does
not include writing or producing a news story.

24. SHT) Commander, USCENTCOM, is the approval authority for requests by
representatives of news media organizations to visit DoD TIFs for purposes of writing or
producing news stories, consistent with relevant Office of the Secretary of Defense
(OSD) Public Affairs (PA) policies and procedures,

25. EA0) Commander, USCENTCOM, shall forward requests by representatives of
news media organizations to visit DoD detainees or detention facilities for any purpose
not specified in paragraphs 23 and 24, abeve, through the Director, Joint Staff, to USD(P)
for decision in coordination with OSD PA and USD(D).

26, JEOHE) Except as provided in paragraph 23, above, media access to DoD detention
facilities shall not include access to detainees, as defined in paragraph 3, above.

Visits by Family Members and Other Non-Official Visitors (U}
27, (EQHEY Commander, USCENTCOM, shall publish implementing guidance and

procedures régarding visits by family members and other non-official visitors (e.g.,
village elders) to DoD) detainees, in order to facilitate such visits, as appropriate.

SECRET/(313 7
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27.1. POYD) Commander, JTF 4335, is the approval authority for visits to TIFs
by family members and other non-official visitors.

272, M Commander, USCENTCOM, is the approval authority for visits by
family members and non-official visitors in all other cases.

Visits by Attorneys Not Representing the U.S. Government (U)

28. @YD) Commander, USCENTCOM, shall forward requests by attorneys not
representing the U.S. Government to visit DoD detainees and detention facilities, through
the Director, Joint Staff, to USD(P), or his or her designee, for decision, in coordination
with the DoD Office of General Counsel.

U.S. Citizens, Nationals, and Resident Aliens (U)

29, (EL¥T) Commander, USCENTCOM, shall provide written notice to the Director,
Joint Staff, and USD(P}, or his or her designee, of all visits and requests to visit any DoD
detainee who is a U.S. citizen or claims to have been born in or to be a national or
resident alien of the United States, including any dual-national detaince whois a U.S.
citizen or claims to have been born in or to be a national or residerit alien of the United
States, regardless of such person’s other nationality or citizenship.

30. (EQWOT Commander, USCENTCOM, also shall provide written notice to the
Director, Joint Staff, and USDX(P), or his or her designee, of all telephone calls made or
received by any DoD detainee who is a'U.S, citizen or ¢claims to have been born in or to
be a national or resident alien of the United States, including any dual-national detainee
who is a U.S. citizen or claims to have been bom in or to be a national er resident alien of
the United States, regardless of such person’s other nationality or citizenship, while such
person is under the control of U.S. forces at a DoD detention facility.
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Annex A
Countries that the Secretary of State has designated State Sponsors of Terrorism (U)
e (U)Cuba
e (1) Iran
o {1}} Sudan
» (U) Syria

Countries that the Secretary of State has designated Not Fully Cooperating with U.S.
Counterterrorism Efforts (U)

e (U)North Korea
o (U) Venezuela
e (1) FEritrea

Other countries whose access to DoD detainees or detentlon facilities is likely to raise

significant policy concerns for the U.S. Government i ]

o DI

(FOUO) Note: Amendments to this Annex require the approval of the Under Secretary
of Defense for Policy, in coordination with the Department of State.
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DEPUTY SECRETARY OF DEFENSE
1010 DEFENSE PENTAGON
WASHINGTON, DC 20301-1010

APR 2 3 2009

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
CHAIRMAN OF THE JOINT CHIEFS OF STAFF
UNDER SECRETARIES OF DEFENSE
DEPUTY CHIEF MANAGEMENT OFFICER
COMMANDERS OF THE COMBATANT COMMANDS
ASSISTANT SECRETARIES OF DEFENSE
GENERAL COUNSEL OF THE DEPARTMENT OF

DEFENSE
DIRECTOR, OPERATIONAL TEST AND EVALUATION
INSPECTOR GENERAL OF THE DEPARTMENT OF
DEFENSE
ASSISTANTS TO THE SECRETARY OF DEFENSE
DIRECTOR, ADMINISTRATION AND MANAGEMENT
DIRECTOR, PROGRAM ANALYSIS AND EVALUATION
DIRECTOR, NET ASSESSMENT
DIRECTORS OF THE DEFENSE AGENCIES
DIRECTORS OF THE DOD FIELD ACTIVITIES

SUBJECT: Delegation of Authority to Waive the Autopsy Requirement for Detainee
Deaths in USCENTCOM ACR

Pursuant to the Secretary of Defense memorandum of June 9, 2004, Procedures
Jor investigation into Deaths of Detainees in the Custody of the Armed Forces of the
United States, in the event of a detainee death, the pertinent commander shall .
immediately report the death to the appropriate Department of Defense investigative
agency. The investigative agency then shall contact the Office of the Armed Forces
Medical Examiner (QAFME) to determine whether an autopsy will be performed. In
most cases, it is necessary for the detainee’s body to be transported to the United States
for an autopsy to be performed.

In deference to cultural and/or religious sensitivities, it may be prudent to waive
the autopsy requirement in certain cases. Specifically, in cases following death from
natural causes, the potentially negative consequences of performing an in-theater autopsy
or fransporting a detainee’s remains to the United States could undermine security
operations and endanger U.S. Forces and may outweigh current procedures that are
intended, in part, to protect individual service members, the Department, and the U.S.
Government from unsubstantiated claims of abuse or mistreatment. In recent months, the
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Commander, USCENTCOM, has requested that the requirement to perform an autopsy
be waived in precisely such an instance.

- Accordingly, in the event of a detainee death, USCENTCOM will take steps to
ensure that the detainee’s medical records are transmitted to the OAFME within 12 hours
of a detainee’s death. If the OAFME determines that an autopsy should be conducted,
USCENTCOM shall first consult with the OAFME to deiermine whether an in-theater
autopsy is an available, appropriate, and timely option. If the Commander,
USCENTCOM determines that an in-theater autopsy is not a viable option, or that
removing the remains from the host country could cause significant negative
consequences that would affect security and stabilization operations, the Commander,
USCENTCOM, is authorized to waive the autopsy requirement.

Should OAFME’s preliminary review disclose any suspected evidence of abuse,
neglect, malireatment, or other injurious conduct as a contributing factor in the death of
the detainee, the Commander, USCENTCOM is not authorized to waive the autopsy
requirement. The OAFME’s preliminary review may be based on a review of the
medical records, consultation with a physician involved in treating the detainee and/or in
pronouncing death, consultation with the investigative agency involved, and/or other
information the OAFME considers appropriate. Furthermore, Commander,
USCENTCOM may not delegate the authority to waive the autopsy requirement.

The presumption remains in effect that in the case of the death of an individual
while in the custody of the United States, an autopsy shall be performed unless a
determination is made by the OAFME that an autopsy is not necessary to ascertain the
cause of death. The authority to waive an autopsy, as described and limited above, shall
be used judiciously and on an exceptional basis only, In the event the Commander,
USCENTCOM, exercises this authority, USCENTCOM shall immediately notify the
Under Secretary of Defense for Policy, through the Joint Staff, of the circumstances and
justification for the waiver,




SECRETARY OF DEFENBE
Wi BRI P o

June 9, 2004

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
CHAIRMAN OF THE JOINT CHIEFS OF STAFF
UNDER SECRETARIES OF DEFENSE
COMMANDERS OF THE COMBATANT COMMANDS
ASSISTANT SECRETARIES OF DEFENSE o
GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE
DIRECTOR, OPERATIONAL TEST AND EVALUATION
INSPECTOR GENERAL OF THE DEPARTMENT OF DEFENSE
ASSISTANTS TO THE SECRETARY OF DEFENSE
DIRECTOR, ADMINISTRATION AND MANAGEMENT
DIRECTOR, PROGRAM ANALYSIS AND EVALUATION
DIRECTOR, NET ASSESSMENT
DIRECTOR, FORCE TRANSFORMATION
DIRECTORS OF THE DEFENSE AGENCIES
DIRECTORS OF THE DOD FIELD ACTIVITIES

SUBJECT: Procedures for Investigtion into Deaths of Detainees in the Custody of
the Armed Forces of the United States

References: (a) DoD Directive 2310.1, “DoD Program for Enemy Prisoners of War

(EPOW) and other Detainees,” August 18, 1994

(b} DoD Directive 5100.77, “DoD Law of War Program,” December 9,
1998

(c) AR 190-8, OPNAVINST 3461.6, AFJI 31-304, MCO 3461.1, “Enemy
Prisoners of War, Rotained Pegsonnel, Civilian Internees and Other
Detainees,”” 1 October 1997

(d) 10'U.S.C. 1471, Forensic pathology investigations

(e) DoD Directive 5154.24, “Armed Forces Institute of Pathology,”

" October 3, 2001

(f) PoD Instruction 5154.30, “Arnmed Forces Institiite of Pathology
Operations,” March 18, 2003

This neemorandum reiterates and clarifies procedures for investigating deaths of
detainees in the custody of the Armed Forees, including the requirement for an autopsy.

References (a), (b) and (c) establish policy and procedure for investigations of

possible violations of protections afforded enemy prisoners of way, rétained personnel,
civilian internees, and other detainoes, inchiding provedures in cases of deaths of such
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persons. References (d), (¢), and (£) provide that the Office of the Armed Forces Medical
Examiner has primary jurisdiction and authority within DoD to' determine the cause and
manner of death in any DoD death investigation, This jurisdiction may be exercised as
part of DoD death investigations of enemy prisoners of war, retained personnel, civilian
internces, and other detainces in the custody of the Armed Forces of the United States.

In the case of a death of such an individual, the comimander of the facility (or if the
death did not occur in a facility, the commander of the unit that exercised custody over
the individual) shall immediately report the death to the responsible investigative agency,
Army Criminal Investigation Division, Navy Criminal Investigative Service, or Air Force
Office of Special Investigations, This investigative agency shall contact the Office of the
Armed Forces Medical Examiner (AFME). The AFME wiil determine whether an
autopsy will be performed. The regional combatant commander shall notify the
Secretary of Defense, through the Chairman, Joint Chiefs of Staff, of all deaths occurring
in US armed forces custody.

Upon declaration of death, the remaing will be placed in a clean body bag and
secured awaiting instructions from the appropriate investigating agency, The remains
will not be washed and all items on or in the body will be left undisturbed except for
weapons, ammunition, aad other items that pose a threat to the living, The body will not
be reteased from United States custody without written authorization from the

‘investigative agency concerned or the Armed Forces Medical Examiner..

In summary, in the case of death of any individual described above, while in
custody of the Armed Forces of the United States, it is presurned that an sutopsy shall be
performed, unless an alternative determination is made by the Armed Forces Medical
Examiner. Determination of the cause and manner of death in these cases will be the sole
responsibility of the AFME or other physician designated by the AFME.

Points of contact for procedures under this memorandum are: AFME, CDR

()2)- , DSN (BIER@AFIP.OSD.Mil; ARMY CID, SA RS
(B)(G) |
)(6) [2)

A IBelvoir. Amy.Mil; NCIS, SA
. CIS. Navy.Mil; OSI, SAI(E
. h @ogn.af.mil.

This memorandum is effective immediately,
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(k)(8)

From: - ]

Sent: NS

To: D

Ce: Clark, Brad, CIV, OSD-POLICY; ulaney, Michae!, R
Subject: RE: Afghan Law on internal and External Security

You are the man Mark. Thanks. -

From: mail o
Sent: Thursda March 22, 2009 5:;12 PM
To: N (:<0)

Ceg: Clark, Brad, CIV, 0SD-PCLICY:
Subject: Afghan Law on Internal and External Security

I'm attaching an unofficial summary of the national security offenses
former Guantanamo and Bagram detainees face in their trials at the
Afghan National Detention Facility {ANDF). I apologize for the pdf
format of the document, but that's the only way I could get it to you on
this system.

As T explained this morning, the law on internal and external security
is part of the Afghan criminal code, but the cases are tried by special
Afghan national security prosecutors. As I understand it, the
prosecutors work for the Attorney General, but they rely on
investigators from the Afghan National Directorate of Security (NDS) to
conduct any investigation beyond the information we provide upon
trangsfer -- to the extent there is any additional investigation, that
is. Four different panels of judges, known as Central Primary Courts,
travel to the ANDF to hear the cases, As we discussed, the 2nd Central
Primary Court has been considerably more lenient than the others,
perhaps because the judges are Pacshtun, as are most detainees.

Blso, 1t's worth repeating that the Afghans have sole discretion to
decide which detainees to prosecute and, if so, for what offenses. Once

we transfer detainees to the exclusive custody and contrel of the Afghan
government, the disposition of their cases is out of our hands.

Best
A

NSD 1
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