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11.20. City Business License, Payment of Taxes, Tax I.D. Number 

Contractor has obtained a City business license as required by B.M.C. 
Chapter 9.04, and its license number is written below; or, Contractor is exempt from 
the provisions of B.M.C. Chapter 9.04 and has written below the specific B.M.C. 
section under which it is exempt.· Contractor shall pay all state and federal income 
taxes and any other taxes due. Contractor certifies under penalty of perjury that 
the taxpayer identification number written below is correct. 

Business License Number 
B.M.C. § N/A 
Taxpayer ID Number 

12. TERMINATION 

a. Either party may terminate this Contract for default upon five (5) days' 
written notice to the other if the other party has substantially failed to fulfill any of its 
obligations under this Contract in a timely manner. City may terminate this Contract at 
its convenience and without cause upon ninety (90) days written notice to Contractor. 
Except as provided in this Agreement, in no event shall City be liable for costs 
incurred by or on behalf of Contractor after the effective date of a notice of 
termination. 

b. A written notice is deemed served when a party sends the notice in 
an envelope addressed to the other party to this Agreement and deposits it with the 
U.S. Postal Service, first class mail, postage prepaid. For purposes of this Agreement, 
all notices to City shall be addressed as follows: 

City Manager 
City of Berkeley 
2180 Milvia Street 
Berkeley, California 94704 

F'or purposes of this Agreement, all notices to Contractor shall be addressed as 
follows: 
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IPT LLC ("PayLock") 
205 West Main Street 
Somerville, NJ 08876 
ATTN: Josiah Johnson 
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IN WITNESS WHEREOF, City and Contractor have executed this Agreement 
as of the date written on·the first paragraph of this Agreement. 

Approved as to form 

by: .•. ~~ ~7' 

City Attorney for City of Berkeley 

PAVLOCK 

Pay Lock Name (print or type) 

Tax Identification #!-: ___ _ 

Berkeley Business License 11 __ _ 

Incorporated: Yes No 

FOR City 

Countersigned by: 

c~; I/);/wvi;/kr!q H "It 

Print Name 

Certified Woman Business Enterprise: Yes No 

Certified Minority Business Enterprise: Yes No 

If yes, state ethnicity: _____ _ 

Certified Disadvantaged Business Enterprise: Yes No 
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EXHIBIT A 

SCOPE OF WORK 

1. PAYLOCK SYSTEM SUMMARY OF SERVICES 

During the term of this Agreement, Contractor shall provide to City the following 
services: 

A. Contractor will provide self-release SmartBoots to be used by City to 
immobilize vehicles identified in City's enforcement policy. 

B. Contractor's help-center ("Help-Center") will be available 24 hours/day and 
365 days/year to answer questions from immobilized motorists, and process 
electronic payments for immobilization fees and parking fines and/or penalties 
owed. 

C. Contractor will provide City access to Contractor's Web-based BootView 
Software system for tracking all City boot-related transactions. 

D. Contractor will integrate its BootView Software system with City's ticket 
processing system to communicate data to receive lists of vehicles eligible for 
immobilization daily and update payment data. 

E. Contractor will repair and replace all damaged or defective PayLock 
SmartBoots within 5 business days of notification from the City. 

F. Contractor will provide installation for all hardware and software used by City 
for the PayLock system, and will train City staff to use the hardware and 
software and to remove the Smart Boots. 

G. Contractor will design and supply vehicle seizure notices that will be affixed 
by City to booted vehicles at the time of immobilization. 

H. Contractor will facilitate and create an SOP in relation to the project and 
services contemplated by this Agreement, including but not limited to, the 
procedural responsibilities of the Parties, which the Parties shall adhere to, 
and which shall be collaboratively crafted by the Parties before the initiation of 
service. Upon completion of the SOP, the parties shall amend this 
Agreement to incorporate the terms of the SOP into this Agreement. 
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I. Contractor will provide two (2) MLPR Systems to facilitate efficient 
identification of scofflaw vehicles. Supporting services include but are not 
limited to, installation, maintenance, support, customer troubleshooting and 
training. 

J. Contractor shall provide one (1) new automobile, sports utility vehicle or van, 
to be used by City to patrol for scofflaw vehicles. 

K. Contractor will deposit all fines and fees collected on behalf of City in an 
account deSignated by City as provided in Exhibit C. 

L. As the parties may agree, Contractor will provide City with additional 
equipment required to support the Pay Lock System. 

2. PAVLOCK SMARTBOOT DEVICES 

During the term of this Agreement, City shall utilize SmartBoots equipped with 
hardware that allows the unit to unlock by either entering a code into a keypad or 
using a key. Contractor will provide an initial supply of forty (40) SmartBoots, and will 
increase or decrease that amount to maintain a sufficient number of SmartBoots to 
ensure continuous and maximum potential program productivity. Contractor will repair 
and/or replace broken or missing SmartBoots within 5 business days of notice by the 
City to ensure continuous operation by City. Notwithstanding the City's physical 
possession of the SmartBoots, Contractor shall maintain title ownership of all 
SmartBoots throughout the term of this Agreement. 

During the term of this Agreement, Contractor will repair or replace stolen or 
vandalized SmartBoots within 5 business days of notice and at no cost to City, except 
in cases where a lost or damaged fee is recovered by City from the offending motorist 
either before or after the device is replaced by Contractor. In those cases, Contractor 
will invoice City the same amount collected to recover the cost of the repair or 
replacement. 

3. PAVLOCK HELP-CENTER 

Throughout the term of this Agreement, Contractor shall operate a 24-hour toll-free 
Help-Center for purposes of providing information to motorists with respect to the 
removal and return of SmartBoots, and for processing payments by motorists whose 
vehicles have been booted. The Help-Center shall maintain data with respect to the 
processing of payments and the disposition of SmartBoots on a real-time basis 
through Contractor's BootView Software, which information shall be accessible to 
City remotely through the Internet. 
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4. TITLE TO SMARTBOOTS AND OTHER EQUIPMENT 

Any goods or products supplied by Contractor to City shall remain the property of 
Contractor while in possession of City including, but not limited to: SmartBoots, 
BootView Software, computer hardware, and mobile license plate recognition 
systems. 

5. KEY CONTROL 

Contractor will provide six (6) sets of keys that can be used by City employees to 
unlock all SmartBoots when necessary. City shall secure all keys when not in use. If 
a key is lost, it will require a lock replacement on all SmartBoots provided. City will 
reimburse Contractor for replacing each lock at $150 per lock converted, plus any 
reasonable travel expenses incurred by Contractor within the Bay Area to facilitate 
the lock conversion.· 

6. REMITIANCE OF FEES AND FINES 

Funds will be remitted to City as provided in Exhibit C herein. 

7. CITY OF BERKELEY'S OBLIGATIONS 

7.1. Summary of Services 

During the term of this Agreement, City will: 

Page 150123 

A. Devote appropriate resources and staff to use the PayLock System as the 
City's calendar may allow, to identify and immobilize scofflaw vehicles. 

B. Process walk-in, in-person payments at City facilities, for booted motorists 
unwilling or unable to pay Contractor by phone. 

C. Provide assisted release support to booted motorists who choose not to 
self-release SmartBoots during business hours excluding holidays, work 
furlough days and weekends. 

D. Arrange for towing actions according to SOP guidelines. 

E. Support Contractor in its efforts to recover stolen SmartBoots in accordance 
with local laws. 

F. Integrate BootView Software and City of Berkeley parking citation 
processing and accounting software (currently provided by Duncan 
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Systems), so that outstanding citations, scofflaw status, and payments 
received are automatically updated in real time. 

G. Take reasonable care of vehicles and mobile license plate recognition 
systems provided by Contractor pursuant to this Agreement. 

H. Provide one (1) automobile, sports utility vehicle or van, to be used to patrol 
for scofflaw vehicles utilizing Contractor provided MLPR system. 

7.2. Responsibilities for SmartBoots 

City is responsible for exercising reasonable care in the handling and storage of 
SmartBoots returned by the public or Assisted Release staff. City is not responsible 
for the loss of SmartBoots that are removed from vehicles without City's authorization 
or SmartBoots that motorists fail to return after being self-released. With the 
exception of SmartBoots lost or damaged in service, City shall be responsible for 
reimbursing Contractor for its cost to replace each SmartBoot that: (1) City cannot 
account for after the SmartBoot was returned to City by a customer; (2) City cannot 
account for after a City officer removed the SmartBoot from a vehicle; or (3) was 
damaged while City was in direct possession of them. The SmartBoot replacement 
cost is $500.00 per unit plus $44.00 shipping and handling. 

7.3. Stolen or Vandalized SmartBoots 

City will charge motorists, and make good faith efforts to recover, a $500.00 stolen 
boot fee, or a $250 damaged boot fee from motorists who steal or vandalize 
Contractor boots respectively. 
Contractor will replace lost, damaged or stolen SmartBoot devices within 5 business 
days of notice by the City that they are lost, damaged or stolen while in service, at no 
cost to City, and for which no fees can be recovered from the offending motorist by 
City or Contractor. However, once a month, Contractor will invoice City an amount 
equal to the sum of these fees that are actually collected from motorists by City in the 
prior month. 

7.4. Operation of SmartBoot Return Facility 

The City shall be responsible for maintaining and operating a facility(s) where 
motorists can return SmartBoots. At a minimum, such facility shall be open during 
regular business days and during regular business hours. In order to access the 
BootView Software, the facility must have access to the Internet. City must provide 
sixty (60) days advanced written notice to Contractor of any material change relating 
to Berkeley's designated return facility, including the location and hours of such 
facility. As soon as possible following the return of a SmartBoot to the return facility 
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by a motorist, the City shall provide confirmation of the return to Contractor through 
the BootView Software. In the event that such confirmation cannot be facilitated 
through the BootView Software, then confirmation may be transmitted by the 
telephone. 

7.5. Towing 

.Pursuant to City's requirements, City may make arrangements to tow any vehicle 
eligible for immobilization that has been booted and otherwise meets. City's 
designated specifications pursuant to tAe SOP. City may engage the assistance of 
Contractor's Help Center to process payments (excluding tow and storage fees) with 
respect to such towed vehicles. City and/or its towing contractor shall be responsible 
for reporting to the Parties the final disposition of any vehicle impounded for violation 
of CVC 22651. 

7.6. Integration of Systems 

Contractor shall work with City and City's citation processing contractor to facilitate 
the integration of the Contractor and BootView Software with City computer systems, 
ticket processing system, and accounting systems as necessary for the operation of 
the Contractor service under this Agreement. Both Contractor and City's citation 
processing contractor shall utilize existing software interfaces developed for other 
clients when available and feasible. City shall use its best efforts to ensure the 
cooperation of its citation processing contractor(s) in meeting applicable data 
integration requirements. 

7.7. Assisted Releases 

City shall have persons available during normal City business hours or other hours as 
the Parties may agree to assist vehicle owners who are unwilling or unable for any 
reason to unlock the SmartBoots. 

7.8. Confirmation of Immobilization Eligible Vehicle Status 

City shall not apply a SmartBoot to any vehicle unless it has obtained verified 
immobilization-eligible vehicle status pertaining to the vehicle. City must provide 
reasonable means whereby Contractor personnel have immediate access to updated 
vehicle status, either by telephone or electronically through applicable systems. City 
shall earnestly endeavor to ensure that procedures are implemented whereby 
immobilization-eligible vehicle data is updated as frequently as possible and that such 
data is immediately available to all authorized users of BootView software. 
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7.9. Supporting Collections for Credit Card Charge Backs, Damaged and Stolen Boots, 
and Bad Check Payments 

In cases where a motorist has been assessed a damaged or stolen boot fee by 
Contractor which has gone unpaid, credit card charge backs, and bad checks 
accepted by Contractor, the City agrees to support Contractor in its efforts to collect 
in these cases by immediately towing these motorist's vehicles subsequently 
discovered in the field by the MLPR system, as well as any reasonable additional 
requests for support as the City may be able to provide. 

8. CONTRACTOR PROVIDED VEHICLE 

Contractor shall maintain ownership of the vehicle provided to City throughout the 
term of this Agreement despite City's possession of the same, and Contractor shall 
have a security interest under the Uniform Commercial Code in such vehicles. City 
shall execute, and Contractor is hereby authorized as attorney-in-fact to execute and 
deliver on behalf of City, and file any and all financing statements and other 
instruments which Contractor may deem necessary and desirable to perfect and 
protect such security interest. City hereby agrees to the following: 

A. City's insurance shall be considered Contractor's primary/non­
contributory liability coverage for those vehicles provided by Contractor 
to City. For all insurance obtained by City hereunder, City shall provide 
Contractor with a Certificate of Insurance that includes: 

i. Waiver of subrogation naming Contractor as an additional 
insured 

ii. A requirement that the issuer notify Contractor in writing at 
least 30 days prior to any cancellation or modification of the 
policy 

iii. Combined limit of liability for a minimum of: $5,000,000 

Five (5) business days prior to transferring possession of a vehicle to City, Contractor 
will provide its Vehicle Identification Number, Make, Model, Year, and replacement 
value to City's Risk Management Office. 

City agrees that Contractor shall not be liable for any injuries sustained by City 
employees or their contractor arising from or related to their use of those vehicles 
provided to City by Contractor. City will obtain Commercial General Liability, workers 
compensation, and other related coverage for its employees. Contractor will not be 
liable for, and will not be required to provide any personal injury, property protection 
or other insurance coverage for, any claims, liabilities or damages arising from or 
related to those vehicles provided to City by Contractor. City shall be responsible for 
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all vehicle operating costs including but not limited to gas, fluids, maintenance, 
operators insurance, installing required communication devices, any official city 
markings on the outside of the vehicles, registration or inspection fees, and repairs. 
Such vehicles shall, only be used by City for booting patrol and associated 
immobilization process functions under this Agreement and not other City business or 
personal use. Any damage to Contractor vehicles incurred during use by City 
employees or contractor for booting patrol and associated immobilization process 
functions, and any repairs required to correct such damage, is the full responsibility of 
City. City shall also provide Contractor, in advance of the vehicle's delivery to City, 
the legal names of each individual driver. If the California Department of Motor 
Vehicles notifies City that the license of any driver of a Contractor vehicle is 
suspended, City will notify Contractor within three (3) business days of receipt of such 
notice. 

As the parties may agree, a replacement vehicle shall be provided after the initial 48 
month contract period if it is determined that the original vehicle provided is no longer 
serviceable or does not meet the needs of the City. 
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EXHIBIT B 

SOFTWARE LICENSE TERMS 

1 .1 . Grant of Software License 

Contractor grants to City one non-exclusive and non-transferable license to use the 
BootView Software. The Software and any authorized copies that City makes, are 
the property of Contractor and its licensors. City acquires only the right to use the 
Software, and does not acquire any rights of ownership, express or implied, in the 
Software. This Agreement does not grant City any intellectual property rights in the 
Software and all rights not expressly granted herein are reserved by Contractor and 
its licensors. 

1.2. Conditions to Use of Software 

Except as expressly provided for in this Agreement: 

A. City shall not copy the Software. Any permitted copy City may make of the 
Software must retain all copyright and information notices as appeared on the 
original. 

B. City shall not mOdify, adapt or translate the Software. City shall not reverse 
engineer, decompile, translate, disassemble, or attempt to discover any of the 
Software object code or source code, except to the extent City may be 
expressly permitted to decompile under applicable law. Subject to Contractor's 
written permission, any information supplied by Contractor relating to the 
Software and any information obtained by City by way of decompilation may 
only be used by City for the' purpose described herein and may not be 
disclosed to any third party or used to create any software which is 
substantially similar to the expression of the Software. 

C. City shall not sell, distribute, disclose, market, rent, or lease the Software. City 
shall use the Software only for the express purposes contemplated by this 
Agreement. City shall not transfer the Software or documentation to any third 
party. 

D. The Software may include various applications, utilities and components, may 
support multiple platforms and languages and may be provided to City on 
multiple media or in multiple copies. Nonetheless, City may only use those 
portions of the Software for which City has a license as permitted and 
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contemplated by this Agreement. City shall not unbundle or repackage the 
Software for distribution or resale. 

E. City shall not use the Software to develop, enhance, modify, market or 
demonstrate products that are competitive with the Software or other PayLock 
products. 

F. City shall not sell, license, sublicense, publish, display, distribute, or otherwise 
transfer to a third party the Software, any copy thereof, in whole or in part, 
without Contractor's prior written consent. . 

1.3. Termination of License 

Upon termination of this Agreement, City's rights with respect to the Software 
hereunder shall terminate and City must cease any and all use of the Software and 
return any and all copies of the Software to Contractor, and Contractor will provide 
City any data City does not otherwise have access to and that City. may require after 
its termination of use of the Pay Lock Software system. 
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Compensation and Invoicing 

EXHIBIT C 

PAYMENT 

Contractor and City agree to the following fee structure: 

Transaction Pricing - The motorist will pay to Contractor, and City authorizes Contractor to 
charge booted motorists, $140.00 ("Transaction Fee") for every vehicle that has been 
immobilized and for which motorist pays outstanding parking fines and/or fees before or after 
the vehicle has been towed. In the event that payment is made in person at a City facility, 
Contractor will be paid the Transaction Fee. 

Processing Fee - The motorist will pay to Contractor, and City authorizes Contractor to 
charge booted motorists, an additional "Processing Fee" based on the total amount due as a 
result of the vehicle immobilization only when the payment is processed by Contractor using 
the BootView software system as per the following table: 

Amount Paid {range} Pavlock 
Processing 

Low High Fee 

$0.01 $250.00 $7.00 
$250.01 $500.00 $13.00 
$500.01 $750.00 $19.00 
$750.01 $1,000.00 $25.00 

$1,000.01 $1,500.00 $36.00 
$1,500.01 $2,000.00 $46.00 
$2,000.01 $2,500.00 $60.00 
$2,500.01 $3,000.00 $70.00 
$3,000.01 $5,000.00 $116.00 
$5,000.01 $7,500.00 $175.00 

Stolen, Damaged. and Late Boot Fees - The motorist will pay to Contractor, and City 
authorizes Contractor to charge the motorist a $25 per day "Late Boot Return Fee" if the 
motorist fails to return a boot that the motorist removed himself or herself after paying the 
fines and fees owed, and only after the motorist agreed to such late fee when he or she 
agreed to remove the boot himself or herself. 

Deposit of City Funds - Contractor will deposit all collections of city funds directly to the City 
of Berkeley's designated Bank Account daily. Contractor will contact the Finance Department 
to setup. Contractor will provide a summary of transaction processed twice monthly or semi-
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monthly. BootView Software will provide City with real time data relating to the payment of 
parking fines to City for purpose of management, accounting, and auditing of funds deposited 
into City's bank account. City may conduct occasional audits of the amounts billed, adjusted, 
collected, and deposited under the Contractor's System. Contractor will respond within five 
days to any and all requests for documentation in connection with such audits. 
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RESOLUTION NO. 65,165-N.S. 

CONTRACT: PAVLOCK INC. FOR VEHICLE IMMOBILIZER ("BOOT") PROGRAM 

WHEREAS, the City's Parking Enforcement and Customer Service programs strive'to 
improve efficiency through intelligent use of technology; and 

WHEREAS, the Police' Department enforces the parking regulations for the City of 
Berkeley through motorized patrol an.d handheld citation issuance devices; and , 

WHEREAS, the Police Department has determined that a significant number of vehicles 
have five or more citations issued to the vehicle thereby qualifying the vehicle to be 
towed under the State; and 

. , 

WHEREAS, the use of City resources to identify and impound the vehicle, collect 
, payment and arrange for vehicle release 'is costly; and 

WHEREAS, Paylock, Inc. provides 24x7 customer service to facilitate vehicle release 
in a Manner that is more customer friendly than the current tow release procedures 
followed by the City; and 

WHEREAS, Paylock, Inc wi" provide a vehicle equipped with a camera and computer­
which will automatically read and rapidly compare the license plates of parked cars with 
license, plates tracked in the City's scofflaw database allowing the City to implement a 
vehicle immobilization program; and 

WHEREAS, the program wi" be operated at no cost to the City. 

NOW THEREFORE, BE IT RESOLVED that the Council of' the City of Berkeley 
authorizes the City Manager to enter into a contract with Paylock, Inc. to ope~ate a 
vehicle immobilizer ("boot") program within the City of Berkeley, for the period January 
1, 2011 to November 30, 2014 at ;'0 cost to the City (CMS No. l7D81). 

The foregoing Resolution was adopted by the Berkeley City Council on February 
8,2011 by the following vote:' . 

Ayes: 

Noes: 

Absent: 

Attest: 

Anderson, Arreguin, Capitelli, Maio, Moore, Wengraf, Worthington, 
Wozniak and Bates. 

None. 

None. 

Tom Bat~s, Mayor 

Deanna Despain, CMC, City Clerk 

Resolution No. 65,165-N.S. Page 1 of 1 
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City of Ber~eley 
Finance Department - General Services Division 

Vendor Information Application 

PLEASE TYPE OR PRINT CLEARL Y IN INK 

FQ(CKv Va Qnly 

Vendor·· . 
c~:""",·.·.-.,-;......;......,........;, 

. Rtlfrt,;.;.!':_" ' ..... :._.--..,_ 

LBE' 

Business Information (all information must be completed) 

Business Name _I_P_T_L_L_C ______________ Year Est. 2006 No. of Employees 44 

Name (as shown on your Income tax return) __ I_P_T_L_L_C __________________ _ 

che~P~a~e~Name: __ I_P_T_L_L_C ________________________ ~ 

Street Address 205 WEST MAIN STREET, STE 402 City_S_O_M_E_R_V_IL_L_E __ St NJ Zip 08876 

Remit-to Address 205 WEST MAIN ST, STE 402 City SOMERVI LLE St NJ Zip 08876 

Contact Person(s) CECILIA STERN Phone(s) 908-595-6900 Fax 908 - 575 - 8811 

Email Addressaccounting@paylock.com CA State Sales Permit No. ______ _ 

Federal Tax 1.0. No. _____________ or Social Security No. __________ _ 

State Tax 1.0. No. _________ _ City of Berkeley Business License No. ________ ~ 

Prompt Payment Discount __ % Number of Days __ Net Days_~ 

[ ] Please check if business is qualified for the City's "Buy Berkeley" local bidding preference (5% below $25K on 
goods and non professional services. The business has a fixed office or distribution point within the City and a City 
Business License.) 

Important: Indicate on the following pages those products and supplies the firm wishes to supply to the City. 

Company Ownership 

] Individual/Sole Proprietor [X] L.L.C [ ] Corporation [ ] S Corp. [ ] Partnership 
] Other (specify) _________________________ _ 

Certification: Under penalties of perjury, I certify that the taxpayer identification number(s) all other information 
provided herein are correct 

JOSIAH 

Name (print) 

N, CEO 

QCJ8 ~SfS-~~jOO 
Phone 

IF THERE IS NO BUSINESS CONDUCTED DURING ONE YEAR YOUR ACCOUNT WILL BE 
INACTIVATED. 

2180 Milvia Street. 3'· Fl., Berkeley, CA 94704 Tel: 510.981.7320 TOO: 510.981.6903 Fax: 510.981,7390 
E-mail: finance@cLberkeley.ca.us 

rev 3/2007 
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0 966 PRINTING, PUBLISHING, SILK o 971 35 - Land, rental or lease 0 998 SALE OF SURPLUS & 
SCREENING PRODUCTION o 971 45 - Office space OBSOLETE ITEMS 
0 966 07 - Business cards o 971 65 - Room rental for o 998 06 - Ammunition, explosives & 
0 96612 - Forms, printed all kinds conferences, seminars, etc. weapons 
o 966 13 - Check printing o 971 70 - Storage space rental o 998 30 - Confiscated & personal 
0 966 18 - Copying services, repro 0 975 RENTAL OR LEASE SERVICES merchandise 
0 966 16 - Continuous forms OF EQUIPMENT o 998 37 - Electrical supplies 
0 966 22 - Decal printing o 975 08 - Agricultural implements & o 998 42 - Fire & police equipment 
0 96636 - Forms printing accessories (not otherwise classified) 
0 966 60 - Oftset printing (four color) o 975 13 - Asphalt equipment & o 998 49 - Garbage & refuse 
o 966 73 - Publications printed on accessories containers 

newsprint 0 975 14 - Automobiles, trailers, 0 998 68 - Metals, scrap 
.0 966 84 - Silk screen printing trucks, vans 0 998 69 - Metals, precious 

0 968 PUBLIC WORKS, o 975 24 - Construction equipment o 99874 - Oils, waste 

CONSTRUCTION & RELATED (not otherwise classified) o 998 80 - PubliC utility equipment 

SERVICES o 975 26 - Cranes 0 998 85 - Recyclable materials 

o 968 06 - Airport roadway o 975 29 - Concrete eqUipment & 0 998 93 - Tires & tubes 

construction accessories o 998 94 - Vehicles, including autos, 

o 968 08 - Airport taxiway o 975 34 - Earthmoving equipment trucks & trailers 

construction (grazers, dozers, loaders) )II Other service. not specifically 
o 968 10 - Airport runway construction o 975 39 - Hydraulic tools & listed: 
o 968 17 - Athletic facility construction eqUipment ~,ebj c] e jmmcbj]jzation 
o 968 18 - Bridge construction o 975 54 - Pneumatic tools & 
o 96819 - Bridge reconstruction, equipment 12arlhng El.CKeE 

rehabilitation o 975 66 - Road & highway COllectIons o 968 20 - Building construction eqUipment, not otherwise classified 
o 96827 - Culvert construction. pipe o 975 86 - Trucks & vans 
o 968 28 - Curb & gutter construction 0 977 RENTAL OR LEASE SERVICSE 
0 968 32 - Demolition OF EQUIPMENT - APPLIANCES 
0 968 35 - Electric utility trench & o 977 73 - Toilets, portable 

excavation 
o 968 39 - Excavating & tunneling 0 979. RENTAl OR LEASE SERVICES 

o 96840 - Foundry services OF EQUIPMENT - ENGINEERING 

0 968 42 - General construction 0979 35 - Engineering equipment & 

0 968 43 - Golf course construction, supplies 

maintenance & repair o 979 81 - Testing & training 

o 96847 - Inspection services, apparatus, instruments 

construction type 0 981 RENTAL OR LEASE OF 
o 96851 - Lighting, street, EQUIPMENT - GENERAL 

construction & repair EQUIPMENT 
o 968 52 - Major streets, intersection o 981 36 - Fencing 

improvement 0 983 RENTAL OR LEASE SERVICES 
o 968 53 - Major streets, intermittent OF EQUIPMENT - JANITORIAL 

resurfaCing 
0 985 RENTAL OR LEASE SERVICES o 968 54 - Major streets, new 

construction OF EQUIPMENT - OFFICE 

o 966 59 - New street construction & o 985 26 - Copy machines 

repair (not major) o 98547 -Intercom & other sound 

o 968 61 - Painting (bridges, etc.) & equipment 

pavement marking o 985 55 - Microfiche/microfilm 

o 968 62 - Parking lot construction eqUipment & aCCessories 

0 968 65 - Pipe line construction & o 985 59 - Office machines, 

repair (removal & relocate) equipment & accessories 

o 968 66 - Residential street 0 988 ROADSIDE, GROUNDS & PARK 
resurfacing (paving) AREA SERVICES 

0 968 68 - Sewer & storm drain o 98815 - Fence Installation & repair 
construction o 988 20 - Fire break services 

o 968 70 - Sidewalk & driveway 0 988 52 - Landscaping 
construction 0 988 63 - Park area construction, 

o 968 77 - Surveying (not aerial or renovation 
research) o 988 72 - Pest control (other than 

o 968 78 - Tank removal, disposal & buildings) 
related services o 988 83 - Swimming pool 

o 968 80 - Traffic sign installation construction, repair & renovation 
o 968 82 - Traffic signal Installation o 988 88 - Tree trimming & pruning 
o 968 88 - Tree & shrub removal o 988 89 - Weed & vegetation control 
o 968 90 - Vehicle towing & storage 0 990 SECURITY, FIRE, SAFETY & 
o 968 96 - Water system, mains & EMERGENCY SERVICE 

service line construcllon o 990 05 - Alarm services 
0 971 REAL PROPERTY, RENTAL OR 0 990 10 - Armored car services 

LEASE 0 990 46 - Guard & security services 
0 971 05 - Booth, convention, exhibil 0 990 67 - Patrol services 

rental 0 990 70 - Polygraph services 
0 971 08 - Building. fabricated. rental o 990 77 - Safety training & 

or lease awareness (highway safety) 

6 
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Form W-g Request for Taxpayer Give form to the 
(Rev. November 2005) Identification Number and Certification requester. Do not 

send to the IRS. Department of the Treasury 
Internal Revenue Service 

N Name (as shown on your Income tax retum) 
Q) IPTLLC g> 
a. Business name, if different from above 
c: 
0 

G/ III 

·~·~~···-···-··-·l 0.8 o Individuall 0 Corporation o Partnership ~ Other ~ o Exempt from backup ,z:.., ... () Check appropriate box: Sale proprietor withholding 
0,5 Address (number, street, and apt. or suite no.) Requester's name and address (optional) 1:111 

'1: .s 205 WEST MAIN STREET, SUITE 402 
Q.() 

I;:: City, state, and ZIP code 'il 
~ SOMERVILLE, NJ 08876 
en 

List account number(s) here (optional) 
3l en 

IIIID II Numbs. (TIN) 

Enter your TIN In the appropriate box. The TIN provided must match the name given on Line 1 to avoid 
backup withholding. For Individuals, this is your social security number (SSN). However, for a resident 
alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other entitles, It is 
your employer Identification number (EIN). If you do not have a number, see How to get a TIN on page 3. 

I Social security number 

I I tit 
or 

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose Employer identification number 

number to enter. 
--~~~~~----------------------------------------------~----~~~~~~~~~ 

Under penalties of perjury, I certify that: 

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and 

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal 
Revenue Service (IRS) that I am subject to backup withholding as a result of a failure to report all Interest or dividends, or (c) the IRS has 
notified me that I am no longer subject to backup withholding, and 

3. I am a U.S. person (including a U.S. resident alien). 

Certification instructions. You must cross out ite 2 above If you have been notified by the IRS that you are currently subject to backup 
withholding because you have failed to report in rest and dividends on your tax return. For real estate transactions, item 2 does not apply. 
For mortgage interest paid, acquisition or ab do ent of secured property, cancellation of debt, contributions to an Individual retirement 
arrangement (IRA), and generally, paym nts ther. han interest and dividends, you are not required to sign the Certification, but you must 
provide your correct TIN. (See the Instru tio s page 4.) 

Sign 
Here 

Signature of 
U.S. person ~ 

Purpose of Form 
A person who is re . ed to fil n information return with the 
IRS, must obtain y r co taxpayer identification number 
(TIN) to report, for e ample, income paid to you, real estate 
transactions, mortgage Interest yoll paid, acquisition or 
abandonment of secured property, cancellation of debt, or 
contributions you made to an IRA. 

U.S. person. Use Form W-9 only if you are a U.S. person 
(including a resident alien), to pi"ovide your correct TIN to the 
person requesting it (the requester) and, when applicable, to: 

1. Certify that the TIN you are giving is correct (or you are 
waiting for a number to be Issued), 

2. Certify that you are not subject to backup withholding, or 
3. Claim exemption from backup withholding if you are a 

U.S. exempt payee. 
In 3 above, if applicable, you are also certifying that as a 

U.S. person, your allocable share of any partnership income 
from a U.S. trade or business is not subject to the 
withholding tax on foreign partners' share of effectively 

. connected Income. 
Note. If a requester gives you a form other than Form W-9 to 
request your TIN, you must use the requester's form if it is 
substantially similar to this Form W-9. 

For federal tax purposes, you are considered a person if you 
are: 

Date ~ 

• An individual who is a citizen or resident of the United 
States, 
• A partnership, corporation, company, or association 
created or organized in the United States or under the laws 
of the United States, or 
• Any estate (other than a foreign estate) or trust. See 
Regulations sections 301.7701-6(a) and 7(a) for additional 
information. 

Special rules for partnerships. Partnerships that conduct a 
trade or business in the United States are generally required 
to pay a withholding tax on any foreign partners' share of 
income from such business. Further, In certain cases where a 
Form W-9 has not been received, a partnership is required to 
presume that a partner is a foreign person, and pay the 
withholding tax. Therefore, if you are a U.S. person that is a 
partner in a partnership conducting a trade or business in the 
United States, provide Form W-9 to the partnership to 
establish your U.S. status and avoid withholding on your 
share of partnership income. 

The person who gives Form W-9 to the partnership for 
purposes of establishing its U.S. status and avoiding 
withholding on its allocable share of net Income from the 
partnership conducting a trade or business in the United 
States is in the following cases: 

• The U.S. owner of a disregarded entity and not the entity, 

Cat. No. 10231X Form W-9 (Rev. 11-2005) 
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City of Berkeley 
Finance Department - General Services Division 

Vendor Information Application 

PLEASE TYPE OR PRINT CLEARL y IN INK 

Bu,'n ... Intonn.tlon (all Information must be completed) 

Business Name _I_P_T_L_L_C ______________ Year Est. 2006 No. of Employees 44 

Name (as shown on your Income tax return) __ I_P_T_L_L_C __________________ _ 

CheckPaya~e~Nam~ __ I_P_T_L_L_C ____ -------------------~ 
Street Address 205 WEST MAIN STREET, STE 402 City _S_O_M_E_R_V_I_L_L_E __ St NJ Zip 08876 

Remit-to Address _2_0_5_W_E_S_T_MA_I_N_S_T_,_S_T_E....,....4:---0 2 __ City SOMERVILLE St NJ Zip 08876 

ContactPerson(s) CECILIA STERN Phone(s) 908-595-6900 Fax 908-575-8811 

Email Addressaccounting@paylock.com CA State Sales Permit No. _______ _ 

Federal Tax 1.0. No. _____________ or Social Security No. __________ _ 

State Tax 1.0. No. City of Berkeley Business License No. ________ _ 

Prompt Payment Discount __ % Number of Days __ Net Days __ 

[ ] Please check if business is qualified for the City's "Buy Berkeley· local bidding preference (5% below $25K on 
goods and non profess/onal services. The business has a fixed office or distribution point within the City and a City 
Business License.) 

Important: Indicate on the followina paaes those products and supplies the firm wishes to supply to the City. 

Company Ownership 

] .'ndividuaIlSole Proprietor [X] L.L.C [ ] Corporation [ ] S Corp. [ ] Partnership 
] Other (specify) ________________________ _ 

Certification: Under penalties of perjury, I certify that the taxpayer identification number(s) all other informl:ltion 
provided herein are correct 

JOSIAH 

Name (print) 

N, CEO 

'1~Sl'aOl( QCJ8 ... ,s:rS"" ~Gr100 
Date Phone 

IF THERE IS NO BUSINESS CONDUCTED DURING ONE YEAR YOUR ACCOUNT WILL BE 
INACTIVATED. 

2180 Milvia Street, 3,d Fl., Berkeley, CA 94704 Tel: 510.981.7320 TOO: 510.981.6903 Fa,,: 510.981.7390 
E-mail: finance@ci.berkeley.ca.us 

rev 3/2007 
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Form W-g Request for Taxpayer Give form to the 
(Rev. November 2005) Identification Number and Certification requester. Do not 

send to the IRS. Department of the Treasury 
Internal RlIYenuo Service 

N Name (as shown on your Income tax return) , 
Q) IPTLLe 
~ 
Co Business name. i' different 'rom above 
I: 
0 

GI l!! 

·~~~·······-····I Q.o o Individual! 0 Corporation o Partnership ~ Other ~ o Exempt 'rom backup 
~'fi Check appropriilte box: Sole proprietor withholding 

~j Address (number. street. and apt. or suite no.) Requester's name and address (optional) 

a.(,) 205 WEST MAIN STREET, SUITE 402 

!ij City. state. and ZIP code 

8. SOMERVILLE, NJ 08878 
II) 

List account number(s) here (optional) 
al 

II) 

Number (TIN) 

Enter your TIN In the appropriate box. The TIN provided must match the name given on Line 1 to avoid 
backup withholding. For Individuals, this is your social security number (SSN). However, for a resident 
allen, sole proprietor, or disregarded entity, see the Part I Instructions on page 3. For other entitles, it Is 
your employer Identification number (EIN). If you do not have a number, see How to get a TIN on page 3. 

I Social security number 

I I + I + 
or 

Note. If the account is In more than one name, see the chart on page 4 for guidelines on whose Employer Identfficatlon number 

number to enter. 

Under penalties of perjury, I certify that: 

1. The number shown on this form Is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and 

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal 
Revenue Service (IRS) that I am subject to backup withholding as a result of a failure to .report ali Interest or dividends, or (c) the IRS has 
notified me that I am no longer subject to backup withholding, and 

3. I am a U.S. person (including a U.S. resident alien). 
Certification Ins1ructlon •• You must cross out it 2 above if you have been notified by the IRS that you are currently subject to backup 
'withholding because you have failed to report in rest and dividends on your lax retum. For real estate transactions, Item 2 does not apply. 
For mortgage interest paid, acquisition or ab do ent of secured property, cancellation of debt, contributions to an Individual retirement 
arrangement (IRA), and generally, paym nts th han interest and dividends, you are not required to sign the Certification, but you must 
provide your correct TIN. (See the Instru 10 page 4.) . 

Sign 
Here 

Signature of 
u.s. peraon ~ 

Purpose of Form 
A person who is re . ad to fi n information return with the 
IRS, must obtain y r c taxpayer identification number 
(TIN) to report, for empie, income paid to you, real estate 
transactions, mortgage interest you paid, acquisition or 
abandonment of secured property, cancellation of debt, or 
contributions you made to an IRA. 

U.S. person. Use Form W-9 only if you are a U.S. person 
(Including a resident allen), to provide your correct TIN to the 
person requesting it (the requester) and, when applicable, to: 

1. Certify that the TIN you are giving Is correct (or you are 
waiting for a number to be issued), 

2. Certify that you are not subject to backup withholding, or 
3. Claim exemption from backup withholding if you are a 

U.S. exempt payee. 
In 3 above, if applicable, you are also certifying that as a 

U.S. person, your allocable share of any partnership income 
from a U.S. trade or business is not subject to the 
withholding tax on foreign partners' share of effectively 
connected Income. 

Note. If a requester gives you a form other than Form W-9 to 
request your TIN, you must use the requester's form if It is 
substantially similar to this Form W-9. 

For federal tax purposes, you are considered a person If you 
are: 

Date ~ 

• An individual who is a citizen or resident of the United 
States, 

• A partnership, corporation, company, or association 
created or organized in the United States or under the laws 
of the United States, or 

• Any estate (other than a foreign estate) or trust. See 
Regulations sections 301.7701-6(a) and 7(a) for additional 
information. 

Special rules for partnerships. Partnerships that conduct a 
trade or business in the United States are generally required 
to pay a withholding tax on any foreign partners' share of 
income from such business. Further, In certain cases where a 
Form W-9 has not been received, a partnership is required to 
presume that a partner is a foreign· person, and pay the 
withholding tax. Therefore, if you are a U.S. person that Is a 
partner in a partnership conducting a trade or business in the 
United States, provide Form W-9 to the partnership to 
establish your U.S. status and avoid withholding on your 
share of partnership Income. 

The person who gives Form W-9 to the partnership for 
purposes of establishing its U.S. status and avoiding 
withholding on its allocable share of net income from the 
partnership conducting a trade or business In the United 
States is In the following cases: 

• The U.S. owner of a disregarded entity and not the entity, 

Cat. No. 10231X Form W-9 (Rev. 11-2005) 
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0 986 PRINTING, PUBLISHING, SILK 0 971 35 - Land, rental or lease 0 998 SALE OF SURPLUS & 
SCREENING PRODUCTION 0 971 45 - Office space OBSOLETE ITEMS 
o 966 07 - Business cards o 971 65 - Room rental for o 998 06 - Ammunition, explosives & 
o 96612 - Forms, printed all kinds conferences, seminars, etc, weapons 
0 96613 - Check printing o 971 70 - Storage space rental o 998 30 - Confiscated & personal 
0 966 18 - Copying services, repro 0 975 RENTAL OR LEASE SERVICES merchandise 
o 96616 - Continuous forms OF EQUIPMENT o 998 37 - Electrical supplies 
o 966 22 - Decal printing o 975 08 - Agricultural implements & o 998 42 - Fire & police equipment 
0 966 36 - Forms printing accessories (not otherwise classified) 
0 966 60 - Offset printing (four color) o 975 13 - Asphalt equipment & o 998 49 - Garbage & refuse 
0 966 73 - Publications printed on accessories containers 

newsprint o 97514 - Automobiles, trailers, o 998 88 - Metals, scrap 
o 966 84 - Silk screen printing trucks, vans 0 998 89 - Metals, precious 

0 988 PUBLIC WORKS, o 975 24 - Construction eqUipment 0 99874 - 0111, waste 

CONSTRUCTION & RELATED (not otherwise classified) o 998 80 - Public utility equipment 

SERVICES o 975 26 - Cranes o 998 85 - Recyclable materials 

o 968 06 - Airport roadway o 975 29 - Concrete equipment & o 998 93 - Tires & tubes 

construction accessories o 998 94 - Vehicles, Including autos, 

o 968 08 - Airport taxiway o 975 34 - Earthmoving eqUipment trucks & trailers 

construction (grazers, dozers, loaders) .. Other .ervle .. not .pectflcally 
0 968 10 - Airport runway construction o 975 39 - Hydraulic tools & II.ted: 
0 968 17 - Athletic faclilly construction equipment :u:ebjc]e jmmobj]jzation 
o 968 18 - Bridge construction o 97554 -'Pneumallc tools & 

gar1hng El.c:KeE o 96819 - Bridge reconstruction, equipment 
rehabilitation o 975 66 - Road & highway 

~Clle~t:::I:cnB o 968 20 - Building construction equipment, not ottMmylse classified 
o 968 27 - Culvert construction, pipe o 975 86 - Trucks & vans 
o 968 28 - Curb & guller construction 0 977 RENTAL OR LEASE SERVICSE 
0 988 32 - Demolition OF EQUIPMENT - APPLIANCES 
0 968 35 - Electric utility trench & o 977 73 - Toilets, portable 

excavation 
o 988 39 - Excavating & tunneling 0 978 RENTAL OR LEASE SERVICES 

0 96840 - Foundry services OF EQUIPMENT - ENGINEERING 

0 968 42 - General construction o 979 35 - Engineering equipment & 

o 96843 - Golf course construction, supplies 

maintenance & repair o 979 81 - Tesllng & training 

o 968 47 - Inspection services, apparatus, instruments 

construction type 0 981 RENTAL OR LEASE OF 
o 96851 - Lighting, street, EQUIPMENT - GENERAL 

construction & repair EQUIPMENT 
o 988 52 - Major streets, intersection o 981 36 - Fencing 

improvement 0 983 RENTAL OR LEASE SERVICES 
o 968 53 - Major streets, intermillent OF EQUIPMENT - JANITORIAL 

resurfacing 
0 988 RENTAL OR LEASE SERVICES o 968 54 - Major streets, new 

construction OF EQUIPMENT - OFFICE 

o 968 59 - New street construction & 0 985 26 - Copy mschines 

repair (not major) 0 985 47 - Intercom & other sound 

o 968 61 - Painting (bridges, etc,) & eqUipment 

pavement marking o 985 55 - Microfiche/microfilm 

o 968 62 - Parking lot construction equipment & accessories 

o 968 65 - Pipe line construction & o 986 59 - Office machines, 

repair (removal & relocate) eqUipment & accessories 

o 968 66 - Residential street 0 988 ROADSIDE, GROUNDS & PARK 
resurfacing (paving) AREA SERVICES 

o 966 68 - Sewer & storm drain o 988 15 - Fence Installation & repair 
construction o 988 20 - Fire break services 

o 968 70 - Sidewalk & driveway 0 988 52 - Landscaping 
construction 0 988 63 - Park ares construction, 

o 968 77 - Surveying (not aerial or renovation 
research) o 988 72 - Pest control (other than 

o 968 78 - Tank removal, disposal & buildings) 
related services o 988 83 - Swimming pool 

o 968 80 - Traffic sign installation construction, repair & renovation 
o 968 82 - Traffic slgnallnslallallon o 988 88 - Tree trimming & pruning 
o 968 88 - Tree & shrub removal o 988 89 - Weed & vegetation control 
o 968 90 - Vehicle towing & storage' 0 990 SECURITY, FIRE, SAFETY & 
o 968 96 - Water system, mains & EMERGENCY SERVICE 

service line construction 0 990 05 - Alarm services 
Q 971 REAL PROPERTY, RENTAL OR 0 990 10 - Armored car services 

LEASE o 990 46 - Guard & security services 
o 971 05 - Booth, convention, exhibit o 990 67 - Patrol services 

rental o 990 70 - Polygraph services 
o 971 08 - Building, fabricated, rental o 990 77 - Safety training & 

or lease awareness (highway safety) 

6 
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ACORQM CERTIF ATE OF LIABILITY INSU \NCE I DATE (MM/DDIYYYY) 

07/15/2011 
PRODUCER 732.249. 1200 FAX 732.249.9646 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
Parker, Remsen. Sullivan ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
317 Cleveland Avenue ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 
P.O. Box 4449 
Highland Park, NJ 08904 INSURERS AFFORDING COVERAGE NAIC# 

INSURED IPT, LLC INSURER A: Netherlands Ins. Co. 24171 
205 W Main Street INSURER 8: Peerless Indemnity Ins. Co. 18333 
Somervill e, NJ 08876 INSURERC: Excelsior Ins. Co 11045 

INSURER 0: Zurich 

I INSURER E: 

COVERAGES 
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING 
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ~~~ TYPE OF INSURANCE POLICY NUMBER G.fM'iIt5fJ~, ~~w:rM\.'l&'~ UMITS LTR 

~NERAL LlABIUTY CBP88 13648 01/01/2011 01/01/2012 EACH OCCURRENCE $ 1,000,00(J 
X COMMERCIAL GENERAL LIABILITY ~~~f§is 'tE~~~nce) S 100,0()(J r-D CLAIMS MADE 0 OCCUR 5,00(] MEO EXP (Anyone perwan) S 

A rx Employee Benefits $1,000,000 EACH CLAIM PERSONAL & ADV INJURY S 1,000,~ r--
$3,000,000 AGGREGATE 2,000,0()(J GENERAL AGGREGATE S r-

GEN'L AGGREGATE LIMIT APPLIES PER: DED $1,000 NO RETRO PRODUCTS - COMP/OP AGG S 2,OOO,00(J 
h POLICY n j~ n LOC 

AUTOMOBILE LIABILITY BA8824302 01/01/2011 01/01/2012 COMBINED SINGLE LIMIT r-- (Ea Keldent) $ 
1 , 000, OJ)CI ANY AUTO r-

ALL OWNED AUTOS BODILY INJURY 'X (Per peraon) $ 
SCHEDULED AUTOS 

B rx HIRED AUTOS BODILY INJURY 

T (Per accident) S 
NON-OWNED AUTOS 

r--

r- PROPERTY DAMAGE $ (Per accident) 

GARAGE LIABILITY AUTO ONLY - EA ACCIDENT $ 

'RANYAUTO OTHER THAN EAACC S 
AUTO ONLY: AGG S 

EXCESS I UMBRELLA LIABILITY CU8824802 01/01/2011 01/01/2012 EACH OCCURRENCE S 3,000,00(J tKJ OCCUR D CLAIMS MADE AGGREGATE S 3,OOO,00(J 
C S M DEDUCTIBLE S 

X RETENTION $ 10,00Cl S 

WORKER8COMPENSAnON I TWR~lfrJN's I IU~~-
AND EMPLOYERS' UABILITY YIN 

E.l. EACH ACCIDENT $ ANY PROPRIETORIPARTNERIEXECUTIVn 
OFFICERIMEMBER EXCLUDED? 

EL. DISEASE - EA EMPLOYEE S ,"ndalary In NH) 
If yea. dncribe under 
SPECIAL PROVISIONS below E.l. DISEASE· POLICY LIMIT S 

O~ER CBP992090 01/01/2011 01/01/2012 Limit $250,000 Ded $1,000 Crlme Coverage -
D Employee Dishonesty 

~ESCRIPT10N OF OPERA TlONS I LOCA nONS I VEHICLES I EXCLUSIONS ADDED BY ENDORSEMENT I SPECIAL PROVISIONS 
rofessional Liability - Zurich Insurance Company' EOC9684929-04 03/10/10-11 $1,000,000 Per claim 
~2,000,000 Aggregate - $25,000 Oed. - Claims Made Form.Retro Date - 3/1/2007 
he City of Berkeley and its directors, officers, representativ2, employees, consultants, subconsultant 
~ndagents are hereby named as Additional Insured as respects written contract * L7D8I with the named 
~rtsur_. Waiver of subroaation is included as to each named and Additional Insured 
CERTIFICATE HOLDER CANCELLATION ' 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION 

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL __ DAYS WRITTEN 

NOTICE TO THE CERTlFICA TE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL 

City of Berkeley IMPOSE NO OBLIGATION OR LIABIUTY OF ANY KIND UPON THE INSURER,ITS AGENTS OR 

2180 Milvia Street REPRESENTATIVES. 

Berkeley, CA 94704 AUTHORIZED REPRESENTATIVE 

c;f'~c .. _Q. W~ 
I Kathleen Walsh/KWI 

ACORD 25 (2009/01) @1988-2009ACORD CORPORATION. All rights reserved. 
The ACORD name and logo are registered marks of ACORD 
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IMPORTANT 

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement 
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain pOlicies may 
require an endorsement. A statement on this certificate does not confer rights to the certificate 
holder in lieu of such endorsement(s). 

DISCLAIMER 

This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized 
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend, 
extend or alter the coverage afforded by the policies listed thereon. 

ACORD 25 (2009101) 
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Why We Are Using the Latest ACORD 25 Certificate of Insurance 

In September 2009, ACORD revised the ACORD 25 Certificate of Insurance form. One of the major changes was 
the removal of the cancellation notice provision. For the following reasons, we are unable to issue an older edition 
of this form, modify the current form, or complete a proprietary form you provide: 

• ACORD certificate forms must be filed and approved for use in our state. When a new form is approved. prior 
versions can no longer be used. Therefore. it is illegal for us to issue anything other than the currently approved 
ACORD form. 

• Notice of cancellation is a policy right, not an unregulated service. No insurer shown on this certificate is able to 
provide the cancellation notice you desire by endorsement. For example, the insured can cancel immediately, 
so it would be impossible for the insurer to give you the notice you request. State law also grants the insurer 
the right to cancel for reasons such as nonpayment with less notice than you require. 

• For the reason just cited, if our agency was to issue a certificate that provides the cancellation notice you 
request, we would do so with the full knowledge that it would be impossible to actually give that amount of 
notice under certain circumstances. As such, the certificate could be alleged to constitute a misrepresentation 
or fraud which could subject our agency and staff to serious civil and criminal penalties. 

• If a certificate purports to provide a policy right different from that provided by the policy itself, then the 
certificate effectively purports to be a policy form. Policy forms must be filed and approved by our state 
department of insurance. Use of nonfiled policy forms is illegal and could result in legal sanctions distinct from 
the assertion that the certificate is fraudulent. 

• Under the ACORD Corporation's licensing agreement, the prior editions of superseded forms can be used for 
one year from the time the new forms are introduced. Beginning in September 201 0, this is another reason we 
cannot use an older edition of the ACORD 25. Doing so would violate ACORD's licensing agreement and, as a 
copyrighted document, federal copyright law. 

• Likewise, we are unable to modify the new certificate to add a notice of cancellation. ACORD forms are 
designed to be completed, not altered. ACORD's Forms Instruction Guide says that a certificate should not be 
used "To waive rights ... To quote wording from a contract ... To quote any wording which amends a policy unless 
the policy itself has been amended." Also. since our state reguires ACORD forms to be filed, any alteration to a 
filed form would reguire its refiling. In addition, our insurance company contracts only allow us to issue 
unaltered ACORD forms. 

• We are often asked to issue proprietary certificates provided by the certificate requestor. Again, our insurance 
company contracts only allow us to issue unaltered ACORD forms. In addition. our state requires the filing of all 
certificates of insurance and has verv speCific regulatory guidelines on certificate language. Many proprietary 
certificates include broad, vague or ambiguous language that mayor may not be incompliance with state laws, 
regulations, and insurance department directives. Therefore, we cannot issue any proprietary certificates that 
have not been reviewed by our state insurance department. 

We appreciate your understanding of the legal restrictions on our ability to fully comply with your request. 
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r-NON':'OISCFtIMINATION/WORKFORCE COMPOSITION-, [ FOR ALL CONTRACTS: 5 OR MORE EMPLOYEES 

To assist the City of Berkeley in implementing its Non:-Discrimination policy, you're requested to furnish information regarding your 
personnel, as indicated below, and return this form to the City Department handling your contract. 

ORGANIZATION IPT LLC -----------------
ADDRESS 205 WEST MAIN STREET, STE 402, SOMERVILLE, NJ 08876 -------------------

BUSINESS UCENSE # . 

You may complete this online & make entries in these cells, they will be automatically totaled at the bottom; or print the fonn & complete by handltypewriter. 

Occupational Category ALL EMPLOYEES WHITE BLACK ASIAN HISPANIC O.THERJsoecifv )*~ -
I (seepage 2 for definitions) Male Female Male Female Male Female Male i Female Male Female Male Female 

Officials/Administrators 7 3 5 1 2 i 1 1 

Professionals 7- 1 5 1 1 1 

Technicians , 

Protective Service Workers 
i 
i 

Para-professionals I 
Office/Clerical 2 2 1 1 1 1 ! 

Skilled Craft Workers 8 14 1 2 7 9 3 

ServiceLMaintenance 
Other Occupation: Specify* 

Totals 24 20 11 3 10 11 1 2 2 4 

*Specify other occupation: __________________ _ - - ---------------- --------------------
**Specify other ethnicity: _____________________ _ 

Is your business MBE/WBE/DBE certified?[NC) -] If Yes, by what agency? _______ _ 

If Yes, please specify: [----] or ethnic identification: 

Do you have a policy of non-disqi"'ilj'atiOn?lvES--] 

Date 7f,~(~u 

Verified by _____________________________ _ Date _______ _ 

City of Berkeley Contract Administrator 

Non-DiscriminationWorkforceComposition-Berkeley _07.14.11.xls I Non-Discrimination Form Rev August 2007 23110
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CITY OF BERKELEY 
Living Wage Certification for Providers of Personal Services 

TO BE COMPLETED BY ALL PERSONS OR ENTITIES ENGAGING IN A CONTRACT FOR PERSONAL 
SERVICES WITH THE CITY OF BERKELEY. 

The Berkeley Municipal Code Chapter 13.27, Berkeley's Living Wage Ordinance (LWO), provides that contractors who 
engage in a specified amount of business with the City (except where specifically exempted) under contracts which furnish 
services to or for the City in any twelve (12) month period oftime shall comply with all provisions of this Ordinance. The 
L WO requires a City contractor to provide City mandated minimum compensation to all eligible employees, as defined in 
the Ordinance. In order to determine whether this contract is subject to the terms of the LWO, please respond to the 
questions below. Please note that the L WO applies to those contracts where the contractor has achieved a cumulative 
. dollar contracting amount with the City. Therefore, even if the LWO is inapplicable to this contract, subsequent contracts 
may be subject to compliance with the L WOo Furthermore, the contract may become subject to the LWO if the status of 
the Contractor's employees change (i.e. additional employees are hired) so that Contractor falls within the scope of the 
Ordinance. 

Section I. 

I. IF YOU ARE A FOR-PROFIT BUSINESS, PLEASE ANSWER THE FOI.LOWING QUESTIONS 

a. During the previous twelve (12) months, have you entered into contracts, including the present contract, bid, or 
proposal, with the City of Berkeley for a cumulative amount of $25,000.00 or more? 
YES X NO 

I f no, this contract is NOT subject to the requirements of the L W 0, and you may continue to Section II. I f yes, please 
continue to question I(b). 

b. Do you have six (6) or more employees, including part-time and stipend workers? 
YES~ NO 

lfyou have answered, "YES" to questions I(a) and I(b) this contract IS subject to the LWO. If you responded "NO" 
to 1 (b) this coritract IS NOT subject to the L WOo Please continue to Section II. 

2. IF YOU ARE A NON-PROFIT BUSINESS, AS DEFINED BY SECTION 501(C) OF THE INTERNAL 
REVENUE CODE OF 1954, PLEASE ANSWER THE FOLLOWING QUESTIONS. 

a. During the previous twelve (12) months, have you entered into contracts, including the present contract, bid or 
proposal, with the City of Berkeley for a cumulative amount of $ 100,000.00 or more? 
YES NO 

Ifno, this Contract is NOT subject to the requirements of the LWO, and you may continue to Section II. If yes, please 
continue to question 2(b). 

b. Do you have six (6) or more employees, including part-time and stipend workers? 
YES NO 

If you have answered, "YES" to questions 2(a) and 2(b) this contract IS subject to the LWO. If you responded "NO" 
to 2(b) this contract IS NOT subject to the LWO. Please continue to Section II. 

Section II 

Please read, complete, and sign the following: 

THIS CONTRACT IS SUBJECT TO THE LIVING WAGE ORDINANCE. 89 

THIS CONTRACT IS NOT SUBJECT TO THE LIVING WAGE ORDINANCE. 0 
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The undersigned, on behalf of himself or herself individually and on behalf of his or her business or organization, hereby 
certifies that he or she is fully aware of Berkeley's Living Wage Ordinance, and the applicability of the Living Wage 
Ordinance, and the applicability of the subject contract, as detennined herein. The undersigned further agrees to be bound 
by all of the tenns ofthe Living Wage Ordinance, as mandated in the Berkeley Municipal Code, Chapter 13.27. If, at any 
time during the tenn of the contract, the answers to the questions posed herein change so that Contractor would be subject 
to the L WO, Contractor will promptly notify the City Manager in writing. Contractor further understands and agrees that 
the failure to comply with the LWO, this certification, or the tenns of the Contract as it applies to the L WO, shall constitute 
a default of the Contract and the City Manager may terminate the contract and bar Contractor from future contracts with 
the City for five (5) years from the effective date of the Contract tennination. If the contractor is a for-profit business and 
the L WO is applicable to this contract, the contractor must pay a living wage to all employees who spend 25% or more or 
their compensated time engaged in work directly related to the contract with the City. If the contractor is a non-profit 
business and the LWO is applicable to this contract, the contractor must pay a living wage to all employees who spend 
50% or more or their compensated time engaged in work directly related to the contract with the City. 

u er penalty of perjury under the laws ofthe state of California. 

Printed Name: _----:;F-r-_J_O_H_N_S_O_N ______ Title: ___ C_E_O ___________ ~_ 

Section III 

• * * FOR ADM1N1STRA TlJlE USE ONLY - PLEASE PRINT CLEARLY * * * 

I have reviewed this Living Wage Certification form, in addition to verifying Contractor's total dollar amount contract 
commitments with the City in the past twelve (12) months, and determined that this Contract IS / IS NOT (circle one) 
subject to Berkeley's Living Wage Ordinance. 

Department Name Department Representative 

Living Wage Certification Revised 8/8/02 
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CITY OF BERKELEY 
Oppressive States Compliance Statement for Personal Services 

IPT LLC The undersigned, an authorized agent of (hereafter "Vendor"), 
has had an opportunity to review the requirements of Berkeley City Council Resolution No. 59,853-N.S. (hereafter 
"Resolution"). Vendor understands and agrees that the City may choose with whom it will maintain business relations and 
may refrain from contracting with those Business Entities which maintain business relationships with morally repugnant 
regimes. Vendor understands the meaning of the following terms used in the Resolution: 

"Business Entity" means "any individual, firm, partnership, corporation, association or any other commercial 
organization, including parent-entities and wholly-owned subsidiaries" (to the extent that their operations are 
related to the purpose of the contract with the City). 

"Oppressive State" means: Tibet Autonomous Region and the Provinces of Ado, Kham, and U-Tsang, 

"Personal Services" means "the performance of any work or labor and shall also include acting as an independent contractor 
or providing any consulting advice or assistance, or otherwise acting as an agent pursuant to a contractual relationship." 

Contractor understands that it is not eligible to receive or retain a City contract if at the time the contract is executed, or at 
any time during the term pf the contract it provides Personal Services to: 

a. The governing regime in any Oppressive State. 
b. Any business or corporation organized under the authority of the governing regime of any 

Oppressive State. 
c. Any person for the express purpose of assisting in business operations or trading with any 

public or private entity located in any Oppressive State. 

Vendor further understands and agrees that Vendor's failure to comply with the Resolution shall constitute a default of the 
contract and the City Manager may terminate the contract and bar Vendor from bidding on future contracts with the City for 
five (5) years from the effective date of the contract termination. 

The undersigned is familiar with, or has made a reasonable effort to become familiar with, Vendor's business structure and 
the geographic extent ofits operations. By executing the Statement, Vendor certifies that it complies with the requirements 
ofthe Resolution and that if any time during the term ofthi: contract it ceases to comply, Vendor will promptly notifY the 
City Manager in writing. 

Based on the foregoing, the undersigned declares under penalty of perjury under the laws of the State of Cali fomi a that the 
foregoing is true and correct. 

Printed Name: _--\----¥ ____________ Title:. __ C_ E_O _____________ _ 

------.;,,,L-+-""'"'------"'=------- Date: 1= Irs (~(( 

I am unable to execute this Statement; however, Vendor is exempt under Section VII of the Resolution. I have attached a 
separate statement explaining the reason(s) Vendor cannot comply and the basis for any requested exemption. 

Signature: _________________ Date: _________________ _ 

Contract Description/Specification No.: _________________________ _ 

Attachment D 
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ACORD- CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DDIYYYY) 

~. 07115/2011 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER, 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(le.) must be endorsed, If SUBROGATION IS WAIVED, subject to 
the tenn. and conditions of the policy, certain policies may require an endorsement, A statement on this certificate does not confer rights to the 
certificate holder In lieu of such endorsement(s), 

PRODUCER ~~ar:"l 
Risk Transfer Programs, LLC 

r,.~g~o. Ext': 866481-9363 I FAX 
219 Ea8t liVingston Street lAIC No}: 
Orlando, FL 32801 i~D1:~SS: 

INSURE~I!)_ AFFORDING COVERAGE NAIC" 

INSURER A :Wesco Insurance Compeny 25011 
INSURED INSURERB: Alphestaff Holdings, Inc. LlC/F IPT, LLC DBA: Pay Lock #441058 
800 Corporate Drive INSURERC: 
Suite 600 

INSURERD: Fort Lauderdale, FL 33334 
INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER'9JXUEZTF REVISION NUMBER' 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE I.NIIR liMin POLICY NUMBER j;3Mg~, I(=~~' LIMITS LTR 
GENERAL LIABILITY EACH OCCURRENCE $ -

~~s'ES~E':t~::'ncel - ~MERCIAL GENERAL LIABILITY $ 

- CLAIMS-MADE D OCCUR MED EXP (Any on. p ... on) $ 

PERSONAL & ArN INJURY $ -
GENERAL AGGREGATE $ -

~'L AGGREr9 LIMIT APn PER PRODUCTS - COMP/OP AGG $ 

POLICY ~:g LOC $ 

AUTOMOBILE LIABILITY rEa accId,~,~'N~L~. LIMIT $ -
ANY AUTO BODILY INJURY (Per pe .. on) $ 

- ALL OWNED - SCHEDULED BODILY INJURY (Per accldenl) S 
'- AUTOS - AUTOS 

NON-OWNED r~?~~d~~I~AMAGE $ 
- HIRED AUTOS - AUTOS 

$ 

UMBRELLA LIAB 
HOCCUR EACH OCCURRENCE $ -

EXCESS LIAB . CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION $ $ 
A WORKERS COMPENSATION WWC3024142 06/01/2011 06/01/2012 X I T~~S~~JM:s I IOl~-

AND EMPLOYERS' LIABILITY YIN 
ANY PROPRIETORIPARTNERlEXECUTIVE 0 E.L EACH ACCIDENT $ 1,000,000 
OFFICERIMEMBER EXCLUDED? N/A 
(Mln~lory In NH) . E.L. DISEASE - EA EMPLOYEE $ 1.000,000 
If Y •• , describe under 
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT $ 1,000,000 

: 
S 
$ 
S 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Addit'on.' Rema"'. Schedule, if more .p.cel. required) 
Coverage Is extended to the leased employees of alternate employer. (New Jersey Operallons Only): 
Project: Self- Releas~ SmartBoot Vehicle Immobilization Services Contracl#L7D81, 205 W. Main St, Suite 402, Somerville, NJ 08876 

II we cancel or non-renew this policy for any reason other than nonpayment of premium or at the request of or on behalf of the Named Insured, we agree that the Individual 
person(s) or organlzation(s) listed will be notified prior to the effective date of the cancellallon when such notice is required in a wrlllen contract. A transfer of this polley from 
one insurance affiliate to another within the same insurance holding group shall not be deemed a cancellation, unless prohibited by law. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS, 

City of Berkeley AUTHORIZED REPRESENTATIVE 

~~ 2180 Milvia Street 
Berkeley, CA 94704 

Page 1 of 1 © 1988-2010 ACORD CORPORATION, All rights reserved, 

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 23114
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State of California 
Secretary of State 

---.-------------~----~------...... 

CERTIFICATE OF REGISTRATION 

I, DEBRA BOWEN, Secretary of State of the State of California, hereby certify: 

That on the 22nd day of September, 2009, PAVLOCK IPT LLC, complied with 
the requirements of California law in effect on that date for the purpose of registering to 
transact intrastate business in the State of California; and further purports to be a 
limited liability company. organized and existing under the laws of Delaware as IPT LLC 
and that as of said date said limited liability company became and now is duly 
registered and authorized to transact intrastate business in the State of California, 
subject. however, to any licensing requirements otherwise imposed by the laws of this 
State. 

NP-25 (REV 112007) 

IN WITNESS WHEREOF, I execute 
this certificate and affix the Great Seal 
of the State of California this day of 
September 23,2009. 

DEBRA BOWEN 
Secretary of State 

KK 

-!.:, OSP 06 99731 
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STATE OF NEW JERSEY 
DEPARTMENT OF THE TREASUR Y 

SHORT FORM STANDING 

IPTLLC 

Doing Business As 

PA YLOCK IPT LLC 

0600280948 

With the Previous or Alternate Name 

IPTLLC 

1, the Treasurer of the State of New Jersey, do hereby certify that the 
above-named Delaware Foreign Limited Liability Company was 
registered by this office on October 3, 2006. 

As of the date of this certificate, said business continues as an active 
business in good standing in the State of New Jersey, and its Annual 
Reports are current. 

Ifurther certify that the registered agent and 'registered office are: 

Ipt Lie 
205 West Main Street 
4th Floor 
Somerville, NJ 08876 

Certification# 116935661 

Veri fy this certi ficate at 
https:/!wwwl.state,nj.usITYTR_StandingCertllSPlVerify_Cert.jsp 

Page 1 of 1 

IN TESTIMONY WHEREOF, I have 
hereunto set my hand and affixed my 
Official Seal at Trenton. this 
21st day of April. 2010 

Slale Treasurer 
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Office of the City Manager 

CONSENT CALENDAR 
February 8, 2011 

To: 

From: 

Honorable Mayor and Members of the City Council 

Phil Kamlarz, City Manager 

Submitted by: Michael K. Meehan, Chief of Police 

Subject: Contract Amendment: Police Department Towing Services 

RECOMMENDATION 
Adopt a Resolution authorizing the City Manager to amend Contract Nos. 7188 with 
Avenue Towing (CMS No. N1ADP), 7190 with Berry Brothers Towing (CMS No. 
P4RKS), 7191A with East Bay Tow (CMS No. HPTEJ) and 7189B with Husteads Inc. 
(CMS No. IBT13) in an amount not to exceed $35,000 annually, to provide necessary 
towing services as required by the City of Berkeley Police Department for a period of 
one year. The amended contract is to start March 1, 2011 and end February 29, 2012. 
These contracts have the option to renew annually for up to four additional years. 

FISCAL IMPACTS OF RECOMMENDATION 
FY 2011 costs are not to exceed $35,000 annually, which is allocated for all four 
contracts in totality. The amounts are allocated between Avenue Towing (CMS No. 
N1ADP) with an annual cost of $7,500; 7190 with Berry Brothers Towing (CMS No. 
P4RKS) with an annual cost of $5,000: 7191A with East Bay Tow (CMS No. HPTEJ) 
with an annual cost of $7,500 and 7189B with Husteads Inc. (CMS No.IBT13) with an 
annual cost of $15,000. These funds are budgeted in 010-7202-420.30-38. 

CURRENT SITUATION AND ITS EFFECTS 
The current tow services contracts for all companies require updates in the scope of 
services to include new language pertaining to staffing, designated holidays, availability 
versus hours business is open, fees for non-business hour releases, safety garments 
worn in adherence to Federal Code of Regulations, Title 23, liens, rate computation, 
credit card payments and prohibition of unauthorized videotaping or photographing at 
service provision sites. 

The contract for Avenue Towing includes further language to operate as a SmartBoot 
Return Facility for the City of Berkeley. Terms for operation of the vehicle immobilizer 
("boot) program with PayLock, Inc., requires a secure facility with ample secure storage 
to return the SmartBoot. Avenue Towing has agreed to have personnel available 24 
hours per day/seven days a week to accept returns and notify PayLock through a web­
based reporting system which will generate a receipt for the motorist, noting the 
date/time of boot return and details of citation payment which will clear the security 

2180 Milvia Street, Berkeley, CA 94704. Tel: (510) 981-7000. TOO: (510) 981-6903. Fax: (510) 981-7099 
E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/Manager 
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Contract: Police Department Towing Services CONSENT CALENDAR 
February 8, 2011 

deposit imposition. A companion report requesting Council approval to authorize the 
City Manager to execute a contract with Pay Lock, Inc. is also on the agenda for 
February 8th . 

BACKGROUND 
The current contract was adopted January 2007 to replace the previous contract with 
the four companies which had been executed in 1997. A formal bid process was 
conducted and all four selected contractors met the requirements and performance 
criteria the City was seeking in a towing services contractor. 

The four contractors have continued provide services on a rotational basis to provide 
timely responses to collisions or tows due to maintenance failure. The equal rotational 
basis ensures each service provider is afforded equal access to supply services under 
this contract. All have provided joint service response for large collisions or public 
events. They have also towed and stored vehicles for investigative purposes as well as 
tow of Police fleet vehicles. 

RATIONALE FOR RECOMMENDATION 
The Police Department orders or facilitates the tow of approximately 5000 vehicles 
annually as required by State Law to remove immobile vehicles from the roadway. The 
City has no internal process for the towing and storage of vehicles which all four 
vendors provide. 

ALTERNATIVE ACTIONS CONSIDERED 
No alternative actions were considered. 

CONTACT PERSON 
Dennis Ahearn, Captain, Police, 981-5976 

Attachments: 
1 : Resolution 

Page 2 
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RESOLUTION NO. ##,###-N.S. 

CONTRACT AMENDMENTS: POLICE TOWING SERVICES (AVENUE TOWING, 
BERRY BROTHERS TOWING, EAST BAY TOW AND RECOVERY AND HUSTEADS 

INC.) 

WHEREAS, the Police Department tows or facilitates the tow of approximately 5,000 
vehicles annually; and 

WHEREAS, Avenue Towing (Contract 7188/CMS No. N1ADP), Berry Brothers Towing 
(Contract 7190/CMS No. KV4K2), East Bay Tow (Contract 7191A1CMS No. HPTEJ) 
and Husteads Inc. (Contract 7189B/CMS No. IBT13) have proven to provide reliable 
and consistent towing services to the City of Berkeley; and 

WHEREAS, the language of the current contracts does not reflect changes to current 
technological advances and government regulatory requirements; and 

WHEREAS, Avenue Towing has agreed to provide towing, vehicle storage and 
SmartBoot receipt, notification and storage for an annual amount not to exceed $7,500; 
and 

WHEREAS, Berry Brothers Towing has agreed to provide towing and vehicle storage 
an annual amount not to exceed $5,000; and 

WHEREAS, East Bay Tow has agreed to provide towing and vehicle storage an annual 
amount not to exceed $7,500; and 

WHEREAS, Husteads Inc. has agreed to provide towing and vehicle storage an annual 
amount not to exceed $15,000; and 

WHEREAS, funds are budgeted in FY 2011 General Fund 010-7202-420.30-38. 

NOW THEREFORE, BE IT RESOLVED that the Council of the City of Berkeley 
al,Jthorizes the City Manager to amend Contract Nos. 7188 with Avenue Towing (CMS 
No. N1ADP), 7190 with Berry Brothers Towing (CMS No. KV4K2) , 7191A with East Bay 
Tow (CMS No. HPTEJ) and 7189B with Husteads Inc. (CMS No. IBT13) in an amount 
not to exceed $35,000 annually, to provide necessary towing services as required by 
the City of Berkeley Police Department for a period of one year. The amended contract 
is to start March 1, 2011 and end February 29, 2012. These contracts have the option 
to renew annually for up to four additional years. 
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RESOLUTION NO. 65,165-N.S. 

CONTRACT: PAVLOCK INC. FOR VEHICLE IMMOBILIZER ("BOOT") PROGRAM 

WHEREAS, the City's Parking Enforcement and Customer Service programs strive· to 
improve efficiency through intelligent use of technology; and 

WHEREAS, the Police' Department enforces the parking regulations for the City of 
Berkeley through motori;zed patrol an.d handheld citation issuance devices; .and , 

WHEREAS, the Police Department has determined that a significant number of vehicles 
have five or more citations issued to the vehicle thereby qualifying the vehicle to be 
towed under the State; and 

. '. 

WHEREAS, the use of City resources to identify and impound the vehicle, collect 
. payment and arrange for vehicle release ·is costly; and 

WHEREAS, Paylock, Inc. provides 24x7 customer service to facilitate vehicle release 
in a manner that is more customer friendly than the current tow release procedures 
followed by the City; and 

WHEREAS, Paylock, Inc will provide a vehicle equipped with a camera and computer: 
which will automatically read and rapidly compare the license plates of parked cars with 
license. plates tracked in the City's scofflaw database allowing the City to implement a 
vehicle immobilization program; and 

WHEREAS, the program will be operated at no cost to the City. 

NOW THEREFORE, BE IT RESOLVED that the Council of· the City of Berkeley 
authorizes the City Manager to enter into a contract with Paylock, Inc. to ope~ate a 
vehicle immobilizer ("boot") program within the City of Berke!ey, for the period January 
1, 2011 to November 30, 2014 at ;'0 cost to the City (CMS No. L7D81). 

. The foregoing Resolution was adopted by the Berkeley City Council on February 
8, 2011· by the following vote:' . 

Ayes: 

Noes: 

Absent: 

Attest: 

Anderson, Arreguin, Capitelli, Maio, Moore, Wengraf, Worthington, 
Wozniak and Bates. 

None. 

None. 

Tom Bates, Mayor 

Deanna Despain, CMC, City Clerk 

Resolution No. 65,165-N.S. Page 1 of 1 
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orlg'lnal CMS #,'Wltl\K. 
(To be nllec! In by d~parurent)( 

" _ Am'endm~n~ c~s # "" ADP, '~-,' ;- 'Contrilct # 
, (To, be nlled In by departmimt) , ',' 

I' r.i • .... -

,"" 

CONTRACTOR NAME: A ~~v~en~u~eL"T~o~w~in~g~'~'; ____ ~ __________ ~ ____________________ ~\~\~~ __ r ______ ~ 
~ 

, S"bJeq of Contract': ToWing Services for the Police Department 
" ' 

Berkeley Business License # ___ ~~~--,-_ 

Requ'lsition # 136961 ' , (Hard copy attached) Purchase Order # 065527_' _' ____ _ 

Budget Code 010-'7202-420-3098 Council Approved Amount $' 7.500.00· 

Was there,'any a~var:lce payment? NO,D Yes, ~, ... ,.: .... : .......... ~'If Yes, Advanced Am,~unt $4.840.00 ': 

. If Yes" Purchase Order' #65527 _' _, ____ '" , ' 

, Original contract amou~t 
, ' , 

~mC?u-"t/s added by prevlQus amendment/s (If applicable) 

$ 7.50~.OO 

$ , I 

Amol,Jnt added by this amendment $, " Z.SQQ,QQ 

, Total/cumulative contr,act amount 'after'~m~ndment' . ".' .' 
,$ , 15,OOQ.00 J 

Contingency / ' 
~ \. . 

$ 

) TOTAL NOT TO EXCEED AMOUNT: $, 15~IUlli.lUI 

'\ 

Routing and signatures:, , , -,' ~,', , " , 
All elements of the contract package, Including 'nformatlon pro~ided above' and on ~mendment Data Transmittal 
form age 2), have, been' reviewed.for comPleteness and accuraev ,and evidenced by t~e following~slgnature.: ' 

'lat." '~ , 'If:t- selt:J $- &.:. II 
1. Department 

2. 

; 

3. ... .. , 
, (, " 

~ , 

'J , 
, . " 4. Contract Administrator, \ 

/ -

, 5. 
'=RrinJ ?f1(J-
Budget Manl!lger 

/R~uting c';'ntlnu~s to't"e 'f~lIoWing persons, ~hO sign dlrectlv,oO the Contract: 
6. City Ma~a~er ,(Will ~ot.slgn unless"all s/~natures and dates apPear 'above) " :\ " '( , ,~\m( 1, I 
7. CIty Aud~r (Inm~1 iJJA ftl>l < s. Crt\' Clark: eMS l.dQln~ Destruct 

'.'/MAY ~ G '2~h' ~ ,;t~!:" , 

ciV'f ,AAJD~. 
• For ~urrent vendor form~, go to qty of Berkeley website:' http://www,c;ttofbertseleY:irifo/ContentDlsolay.aSOX?id=5418 • 

, , 

ExpendAmendContraCtRevlewAvenueTowlng2011.doc -
, 
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Jf,. { (ITY uf CP 
/Iv rn 
)L ~ 
l / rn 
;:; r , rn 
- L7 -< 

. . . 
. Office ofth~ City Manager·· 

January 13, 2~12 
.. 

Mr~· David Kotolup 
Avenue Towing .. 
1429 San Pablo Avenue . . 
Berkeley; CA 9470.2 : .. .. .. 

. . 
Subjeqt: ... . CONTRACT TIME EXTENSION .. 

Dear.Mr. K6tolup: ..........•..... . . 

. . 
.. 

.. 

. .... 
. . .. .. .. . . 

. . .. . ... 

As provided under contract NQ, 71"88A, CMS No .. N1ADP between· the City of B.erkeley. and· . 
:-. Avenue Towing,.!· hereby exteri~ the·:term·of t~e:contract from· March· 1, 20.12 to· February· 28, : .. 

: ?013, In all other ·respects; .th~ c~ntraet:alTle~d~d shall r~m~in in f~lI· ~o·~ce.·arj~ .effe~ .... 

. PI~ase ~~g·n ~elow i~~ica·tin~ :YOl:l.r. acceptance. of. this extension .and .retun1 .. this. I~tter :to: 
. . 

City of Berk~l.ey 
Police Department" : . 
210.0. Martin Luther .King Jr.. Way: .... 
Berkeley, C~. ~4 70.4" .. . . 

~JJ/. 
Ch·ristine·Da·niel . . 
Interim City Manager 
.. . 

. ~ . 
. AccePtEid.bY:~ .•. 

.. Avenue Towing . .. . 

... Cc: City Clerk 
City Auditor· . : , .' 

.. 'Finance ....... . 

. . . 

. .. 
. . 

. ~ " . 

. . .. . . .. .. . . . ... . ..... 
. 2180 Milvi!l Street, Berkeley,CA 94704 Tel: SIO.981.70QO . roO: SlO·.981.690~ ·F~: SlO:98i.~7099. . . 

. E-mail: qlanager@ci.bcrkclcy.ca.us .. 
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/ 

. EXPENDITURE NON-!&NSTRUCTION CON'~RACT REViiw FORM: AMENDMENT' 

. City of B~rkelev .co.ntr,ad: A~e~dment Da~a Tran'smi~al .... 
. (To be .completed by Project Manager) . ~ .' , . 

Avenue Towing 
Contractor'· . 

~, 

1429 San Pablo Averiue" 

. '.~ 

I . , •. j 

. Amended ~ontract Number: 

" . '. Address . . ... 
,i 

Berkeley, CA 94702 " 

City/State/Zip .. 
. , 

. , 
\... 

\. .1' 

Contract Amendment Authority 

~ Resolution # . 65,16§-~,S. ~r,g'na' Res.olutlon # __ ._. ~6"",3./..:.,5 .... 6~4_---,, __ _ 

o Ordinance # ____ -'--________ . ,_. (If appropriat~) 

D City Manag'er Authorization ___ --'--.,;:v:.......;. ___________ .:..-______ -..:........:... 

Description of Amendment/s .\. 
. r 

181 Change of SerVic~s/Scope:' Scope 'of Servi~es Updated. 
. . 

181 Change of Dollars: Original Amount: $7,500,00 Amended Not to Exceed Amount: $15,000,00 
) . ' 

181 Change of'Contr~ct Term' . . '.' 
, \ 

Change ~s of This Amendment or Extens,ion: 

From: March 1,2011 
. \ ) " 

To:_~,~F~eb~r-u~A~~2-9~,~~~0~12~----_~ 

Ch~nge as o~ Prior Amendment :(If, any): 

. From:,_· -.c--'--------- To: _______ ~ _____ ~-----

Original Term: From: . Febru~ry 1, 2007 ',To: ___ ~M~a~y-3~1~,~20~1~1~(v~la~Ex~t~enwswio~nu)_' __ ~ 
. \ . 

Evidence of Ir.surance for 'C'ontract Amendmerit . 1.-
Insurance Waiver 

I Professional liability D· $ 
. , 

General Liabilit~ 0 $ 

A!Jtomobile 0 .$ 

Workers Comp. 0 ,$ . 

Bond' D $ 
:": 

\ 
.. 

,. .~ 

'-

Amount . Expiration Date 

~/A ( . 

2,000,000 11l1l11 __ .........-_ 

____ 11/1/11.,....-_-",-_ , 1,0QO,00Q . 

1,000~000 ?lUll ____ _ 

NlA 
I ' 

"\.. . 
" 

.. . . 

TICKLER DATE 
.. (City Clerk) . 

,,' ( 
. . ~ .' 

" 

. \ 

. , 

. ExpendAmendCqntractReviewAvenueTowing2011 ,doc Page 2 .of 2 
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, ' 

, , 

, , 

, ' 

" 

CMSq N1ADp, , 
, .... ' 

" AMENDMENT TO 'CONTRACT 
~ 

" THIS CONTRACT ~MENDMENT is ~ntered into M~rch ,1" 2011, be~een the CITY 
, ' -,' " . 

QF BERKE~EY ("City"),- ~ Charter City organized ar:td existing under the laws of the, State '- " '",: " 

of California, an~ Avenue Towing ("Contr~Ctor") ?1 towing service provider, doing" 

, . business at 1425 San ,Pablo' ~venue, Berkel~y, Cali'fornia 94702';', , "'j ',,' 
. . '. ~ .' 

I ' 

I' \'. • ..' '.' . ... • .., 

, , WIiEREAS,' City and Co'ntractor previously entered into Contract Number 7~ 8~, -, -', " ) \ , ' . 
, , (, " ,'- ' ' 

dated,' February 1 .. 2907 i which ,Contract was authoriz~d by the Berkeley City Council by 
\ , 

Resolution No.63,564-:-N.S.; ,and : 

, ,-

... 
, \ 

" I 

WHEREAS; on February a, 2011 i by R~solution No. 65, 166--N.S:, the Berkeley 
t .,,- • ,.. ~ 

, , 
City Council authorized amendment of s~id contract fls set f9rth below; and 

. . . . 
, ,THER~FORE, ~ity and Contra~tor mutually agree to 'amend said cont~act as 

r ' 

follows: 

1.: , Section 1. is amended to read as follows: )" 
" " . 

SCOPE OF 'SERVICES " 
, .', '" 

, , 
Contractor agrees" to perform all 'serVices described' in Exhibit A,; in 

. .. . . . . '\. ~...,: 

" :.. '" . ,,' \ 

accordance with its stated terms and conditions. Exhibit A is attached to and . '-' ~ .-' , , ' I 
".. t .... • • • • • 

_ made a part of this Contract. This,Exhibit A replaces the Exhibit A in the original ' 
'" I' .'. , 

Contract. 
, 

I . 

2. Section' 2. is amended to read as follows;'" . . . . , 

. ' 

, PAYMENT' 
. ' 
I ' , 

, , 

For services referr~d'to in Sectio~ 1, City Will pay Coi,tractoran ~dditi'ona.1 ,', 
. '.' .' 

.... \" .' 

, '~niount of $7,500.00, for 'a ,total amount no(to exceed $15,000.00. City shalL 
. ..... \ .. I" '.. 

, " , I , " ... 

}. ~ ,make ,payments' to the Contractor 'i\n~ccord~n~e wi~h the provi~ions describ~d in 
.... ..: .' . 

I '. / • ,. ' 

" E~hibit B, which is 'attached to' and'made a part of this <l;c;mtract", 
, . . . - .. 

" . r • \ • , ; 

• I ." 

\ 

,~ 

" " 

'J 

" 
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) 

\ 

\ 

\' 

• ' I. 

, . 

" 

. , 
. . 

3. 'S~ction ,3.a,' is ar'f:lended,to read as follows'; 

'TERM \' .' \ ' 

~' 

, " 

I,' I 

'"\ 
\..' 

a: T~iso Contr~ct shall ',begin on March ,1, 2011 ~nd ,end o~, Febr.uaiy 29, 
. . _, ~',': \." I.. . . \ '. ..' .. 

2012., The CitY Manager of th.eCity may 'extend the te~ of this 'contr~ct by giving, 
. '. '. I ": • _ 

'.t. written ·'lotice. ,.' 
, . "I ' 

.' 

,,- '. ", IN' YVI~NESS ~~'EREOF, City:ari~ Contr.~~tor h~ve 'execut~d thi~ C9ntract as of " 
, ',' , '. . -'.' "'" ",":. " '. ' '\ . ' 

,\. ,.the da!e writte:~ ~n the fi.r~t\ parag,~~p,h' o~ this C~nt.ract,. , ~:. " .... . . ,'_ {, 
"). . ~ 

,". 

r 

- \, '/ 
)., 

.' \ . 

, , 
,(, .' 

" ',' i.'''''''- • ,. I 

o , • 

\. ,'" .. 
\. •• 0' • 

,,' . .,' .... \ .... 
, ,CITY OF'BERKELEY '.' 

.', 

.; ..... 
.", By ',~~£l?~'1 ", 

\ , ... " _ ~ ',' I City Manager·, /, 
...... :. ''''. .. . I \' ./ 

I, 
\ . , , ' 

THIS CONTRACT HAS BEEN " 
APPROVED ASIO FORM BY 

. Registe.red by: . 

" THE CITY ATTORNEY FOR",· " .. ' . "' llim.' ,./, ". 5);/. c.it.Qt~.~ r· 
THE-'.CITY OF BERKELEY, " 

',':. ... 5/09" '. " 
"., . ~. 

'\ : 

. , 
-, 

- 0 

I' 

\ 

" 

, . 

-' 

.... - ' 

.) 

. \ . " 

,', 

I. .' 

-, 
" .. 

'''' 

. , ,'\ 

I u ~ or' , 
, , ,-..,' / 

Att~st:' : -' -. . , \, ' _ 

":t"D~~'~ 
, ( r l \ 

r, . 

--', 

'- . .. \ '. ',,'. .' : "\ .. " . \. .. .' 

" 

,: ' . 

--2 " 
,,> " 

/ " 

~I 

,,' . 

~., ... 

. "',' .. ,. . 
T, 

, , 

'\ 

" "'" . "" 

,'~ 
~ , 

" ", . 

: ~.' I 

, I , 

. ,'." , 
; 

, " 
" , 
r, 

," 

-:' , 

, 
J, 

... 
-' 

o 

,'. 

. ; 
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' . 

EXHIBIT A 

SCOPE OF SERVICES' '" '. 

.... . The foll~w!ng definition~ apply for '~I,I the tow groups: . \, 
• ,,' I •• ' ... 

• '''Aba.ndoned Veh'icl~" means any vehicle which has'been left.stationary for more. 
, thar:"1 7.2 hours on property t,hat is neither open to the public for parking' nor part of 
' ... the public right of way, without the consent of the p~"'son Qr entity that lawfully. ' 

owns, controls or occupies that property. 
. " . \' , 

• "City'; means the 'City of Berkeley and/or duly authorized agent. ' 
! ' , 

.• -"Dismantled Vehicle" means a 'vehicle'that has had, intentionally/unintentionally 
one or more critical parts removed for 60 days or more. A critical'part is any part 
that is needed to safely operate the vehicle' including but not limited ·to a wheel or " 
tirej.windshield., door, side quarter panel, trunk. hood, roof, steering wheel ,or 
transmission. A vehicle c~n be "dismantled" whether or: not it is an operative, 
condition,' " , , ' " , ' . 

,. "Initial Tow" means the first time the" eontractor toY"s a 'vehicle"at ~he request of 
the City of Berkeley. . . ' ':' .' 

.. .... 

• '. ~'Iflop'erative V~hiclen. mea~s any v~hiqle in such condition, as result of . 
. , mechanical and/or st~uctural' defects, however caused, that it cannot be driven 
un~er its own power. .', 

. /." 

" , 

• '.'Operator(s)" means a p'erson(s) providing tow truck operations. 
".... . .., 

• "Personal Property" is considered to be the items which are not-affixed to the 
vehicle. Personal property includes: papers, cell' phones, pullout radios, cloth~s, 
luggage, tools, etc. \', . ' 

. ~. , ,....... '.- " 

• "Police Department" means the City of Berkeley Police Department or duly 
authorized employee thereof. . .' ,', ," , 

" ,. . 

• .' "Property .Owner", means' the owner of the non public land an·which the vehiCle is 
, located as shown on the last equalized assessment roll.' , , ',~ '. " 

, \ 

• "Stall Space" means a space with minimum dimensions of 8 ft. by 20 ft. where' a , 
, 'v~hicle,may be parked o~ stored. " ' , " 

, • "1 " . 

• "Subsequent Tow" me~ns any tow after,the initial tow.,:' . ,::. 

• "Tovi" meansthe~removar of a vehicle from a stopp~d( or parked positio'n. 

• "Vehicie~' means a device by which ~ny person or property may be propeiled, , " 
moved or drawn upon a roadwaY,.,except a device\moved by hui1lan power or used 
exclusively uP9n stati<?nary'rails or tracks. V~hicle includes' "part(s) thereof'., 
.' , '. . - ", . ' , J, 

• "Vehicle Owner" means the last registered and legal owner .of record. as shoWn 
. ,by ~he~8epartm~Jit' of Mot~r Vehicl~s rec~~~s. .' ", , . 

, .. 3 :' 
. , 

" ;' " " 

,J 

. ) 

\ . 

, , 

-r 
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" 

1. 

'~,,""" , .. "W' 

SC,OPE OF SERVICES (Cant.) 

"./ ; "'. 

The intent of this scope of service is ,to· provide guideline$'.for prompt and safe towing 
service for,the Berkeley Poliqe Oepartment Rotation Tow Program. The towing, 
operator(s) shall tow and stote all vehicles"which the Police Department orders removed ',' 
from any street, alley, cul-de-sac,' highway or other public area of ~he City, pursuant to the,'­
'applicable provisions of,the City of Berkeley Traffic,,9rdinance and/or- State law, and all , 
vehicles which. are moyed from,a ~treet or other p'ubliciplace at the owner's request, ' 
tran'smitted by,the Polic~ Departl!'ent a~ per the foll~wing scope of services .. ' 

~Ie~se n()te: th$' stQr~ge~ faci'lity shall b~ 'within 2 mi~~s 'of-the 'City' of Berkeley 
limits. . ,-" ,: " .' ';: ' .' , 

. '" ,I' • 

Rotation ~, 

a. The PoUce Department shall use all towing operatqr(s) selected und,er this RFP on 
a rotating ~asis. ':. , ' , .' ' ,'\' ," ' 

. . . \. 

b. The Police Department shall maintain a cl:lrrent rotation tow list to ensure equitable " 
distribution of ,calls.' , ,.' ,_: ' ", (' , " .' " 

c.. A call to an operator(s) ,shall 'constitute one turn on the list and that operator(s). 
shall be moved to the' bottom of the list. This includes when the operatqr fails to 
ansWer the p~one, is unable to r~spond, is unable to perform the required service, 
refuses to respond or .provide service, or is cancelled due to ~xcessive response ( 

" , time. ,'.') ; , ',:, ',," , . 
, , ' , 

,-' , 

" . .'. 

, d. If it is determined the operator(s) is not needed and is cancelled by the Police ':, ' 
, Department,'up to,and including arrival at the'scene, there shall be no charge and ... 
the oper~tor will be placed back at th~ top of the list,: _ ~" ' , -' " 

·e. If the vehicle :~wne'r or agent cancels the tow operator(s) prior to the operator(s) 
taking possession ofthe vehicle, there shall, be .no charges for towing. The, 
operator(s) ,shall immediately contact the, Police Departm~rit and adv.ise them of, ' 
the ~~cellation. The operator will be placed back at the top of the 'list. . 

'...... •. . . I I. 

,f.' ;rh~ City shall esta'blish' a policy, which allows"an op~~ator(s)'tq dispatch more than' 
one tow truck, to a multi-vehicle' scene in resp~nse ,ttra rotation tow call. -; .. 

, , , 
'.~ 

g . .'Iftwc)or more:operator(s)"are ~alled to th~ same incident: distribution of the (" 
, v,ehicles sh~1I be 'a~ the discretion of the Police Department. 

h., 'The rightof any'vehicle owner or driver involved in a'traffic incident to call for 
, towing by se'rvice of their-own choosing shall not be infringed upon so long as the 

re/TIoval of the vehicles can be made witho'ut undue' delay as determined by the' 
investigating Police Officer. " ... _ ' ' " ,,',. ,', " 

I' ' . 
.I '0 • • '. • " r' '" ..... 

L' The investigating Police Officer m~y direct ,a Police' Department rotation tow ~ 
operator to move vehicles to help clear a roadway or for lifesaving operations. 
Operator(s) sh~1I p'rQvide the assistance as,directed at no charge. This shall ,not ' 
change the operator(s) place in the rotation. .- ",., " 

. . .. - '", , 
, . 

, 4 : ' ..... • I 
... . 

. . ", 

, 

" 
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~ . 

. 2. Service Requirements 

.. ') 

, 

I 

;.( . 

\ 

.' 

(. 

.,' 

a. Operator(s) shall respond to Police Department calls (24)' hburs a day, (7) days a 
week, including holidays. within (15) minutes after the Police Department has 
notified. the operator(s). dispatcher to respor.)d to'a ·call. . . ",' 

I ,; . ". .'. . - , -, 

. " 

b. Operator's place of business shall be suffici.entlystaffed to allow customers to 
speak directly with the tow company's owner,-.manage~, or employee during, 

_ normal business hours.; ,r 

. '9 :'Normafbusiness hours" shall not be less than a-a.m. to S·p.m:, Monday 
through Friday,. except for the following state recogriizec;t holidays: New 
Year's Day, Martin'Luther ~ir;1g, 'Jr. Day, President's Day, Cesar Chavez 
DeW, ~emorial, Day"Independence Day, Labor Day, Veteran's Day, 
Thanksgivin~ Day, the day after Thanksgiving Day, ~md ~Christmas Day.· 

. '\. ...... . ' 

.... 

·0 If an operator's place of business is staffed with only one ~~ployee, the . 
b~siness office may be closed for one.hour at lunch. A sign shall be posted;- \ 
which reflects a lunch clo!?ure and a phone .n':lmber where a request by a . 
vehicle's: owner/agent shall result in a,n immediate response to release " 
property ~r a vehicle: Response to the office shall be within the' tim~f~ame 

. . required for a normal Berk~ley Police Department Class ~ tow., \ ' 

. c: O'perator(s) shall res~o~d ~ith a' to~ truG.k of th~ cla~s re~ui;ed to t~w th~:vehicl~ 
specified by.the Police Department. The' operator(s) shall advise the Police ' ", 
Dep?lrtmentrdispatch aUhe time of notification, .if they ~re either u'nable to respond 
or unable to meet the maximum re'sponse.~ime.. ,I, • :. . " . <-. .. . . 

d: If after accepting the c~lI, the operator(s) is unable to"respond or will be.delayed in 
" responding: the operator(s) shall immediately notify the· Police Department's , 

. disRatch'center. The police Department's dispatcher willassjgn the tow to the . ' 
'next operator(s) in' rotation. The operator(s) shall. not assign initial, calls to other 
tow operator(s).· .. ' I . 

e. The operator(s), or his/her en:lployee(s} responding tc;> a call shall per.fo"rm the . 
towing or service requ,i.red for which he/she was called., The scene Police Officer 
may Waive this requirement if the requestec;t equipment is inadequate for the 

, service to·be performed..' ,,' .'. . ' , 
.. '.~ . 

·'1 ,\ ., . , ". 

, f. Only the tow truck' personnel and e.quipment req~ested shall respond to a .Pplice 
Departm.ent call. Additional tow truck personne! and,equipment shall 'be at the 
approval, of the on scene Police Officer. " '- ". ' . .' . 

" g., An operator sh~II' not .respond to a ,City call ~ssigned' to another operator(s) unless, . 
requested to do so by t~e Police Department. . ...' . I 

. .', 
. . \ ' . 

~. When a tow.truck has been dispatched to the scene of an accident or an impound 
... by'the . Police Department, operator(s} shall coope~ate with the POlice Department 

in removingal1Y' ha~ards and illegally parked vehicles. It ~hall b.~ the respon~ibility, 
of the Poliqe O.ep~rtment to,r.equestthe necessary actio~·with which o'per?ltor(s} 

. I 

\. 

shall comply. . . . ' 

... ' ',' 

.. (' . 

. . 
.• '0 :., 

-, 
5 

" 

J 

.~ . 

, ' '< 

, . 

·r 

'- . 
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~" {' 

J 

/ 

" 
" 

" 

J 

J " 

.\ -

-, 

'W "" I • 

.., '"' . 
i. ,.operator(~) shall pr~vide the ne,cessar-y assis~~nce to enable the Poli~e \' 

, Department to obtain the motor numbers, senal'numbers or other'vetucle 
identification numbers. ' 

, ' " : . I 
, 

j. Operator(s) sh~1I tow abandoned vehicles within (24) hours form the ,time of the 
notification' from the Police D~partment,,' , ....,' ' \ .. ,' " I, '" ' " '. . ' , 

k. Ope'rator(s) ~hail' tow vehicles ffom the Poli~e, Garage (1326 Allston '(j\j~y) to the , 
operator(s) storage faci,lity within (8) ,hours' of notification by' the Poli.ce Department. 

'" ' 

I. No stor~gecharge' shail accrue while vehicles are store(:t in the 'P61ice ~arage and 
this tow shall, be',at no 'c~arge if it is a subsequent ~ow. : '. ' .. 

, I 

m. Operator(s) shall tow vehicles from the Police Garage to the operator(s) storage 
facility when so directed by the Police Department, within (8) hours cif notification. 
No storage charge shall accrue while the vehicles are stored in the Police Garage' 
and this tow shall be at n6 ch~,rge if it is a subsequent ,tow. 'i \. 

n. When an operator(s) will be temporarily unavail~ble to provide serVices due to a " 
, preplanrted/scheduled activity, (e.g., vacation, maintenance, m~dicalleave, etc.,) 
, ,he/she $liall notify the City at least (24) hours prior to the"date 'seniices 'will be 

un~vailable; noting the trme and dates of the unavailability. . :' .. 
" ...... 

" 

Football arid' Other Events ' ./ 

.... ..' 
,a. Prior to ~hecomme'ncement of each football'season, operator(s). shall meet wit~ , 

" the Police Department to determine ho~ the towing needs of the City will be " 
handled on football ga'me days. ' ' 

. . . .". 
Of. Operator(s) shall'be'avallable to meet With the. Police Dep'artment to arrange for 

the towing of vehicles during other s~ecial events as the need ari$es. 
• ""-".I" _ "". 

c. On the days'of football games,and other speCial events, the CitY will. establish, in' ' 
the, vicinity ofthe University of'California cam'pus and in the vicinity pf thes,e. . ' 
special events, one or more impounding areas d~signated by t~e Pplice ' , ' 
Department for the purppse of impoun(:ting vehictes towed by operator(s). 

"'" .' .' " . .... 
... ...." . " ".' • .. I 

d. Operator(s) shall upon request by the Police Department, tow all vehicle~ 
designated by the Police to'the impounding.area(s).. " 

, , 

e. During the re,maval period"operator(s) shall maintain the' required tow trucks' in the', ' 
immediate·vic,inity of the impounding are:a(s) for,the purpose ofto~ing vehicles. 

f: Operator(s) shail pro~ide the necess~ry person-nel to ,release 'the 'vehicles and, 
collect the tOWing charges. Said personnel is to remain at the impounding area ' 
until a time d,esignated by the P~lice Department an,d until the impounding area is 
closed for the night to tow all 'remaihiJig vehicl,es in th.e impounding are~(s) to' a " 
garage or, other area designated by the Police D~partment. . ..' .. ,"' ... ,: ( 

g., Fees per vehicle c611ect~d by operator(s) from the owners or drivers of towed 
vehicles at the, impounding area shall be the full compensation to be paid 
operator(s) for all ~ervices rendered 'for football and .9ther special ev~nt towihg arid 
the City shall not be liable for any additional payment to operator(s).-·', :' 

, " . ,'6 \ ,~ 
r 

, , , 

( , \ ' 
\ 

.J , '\ 
\ " 
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\ 

'. 

4. : 

, ..., 
Storage Facility Requirements 

'. • ..... " '. I 

a. 'Operator(s) must provi,de vehiCle storage'sp'ace of' no less than 10,000 square' 
, feet, the location and suitability of which has been approved by the 'Police ' 

DepartlTlent.' " ~ 

b. Operator(s)', must provide covered stall space ,to store' a minimum of (1 O).vehicles' ... 
anQ;, '- ," ' 

,,' , -,' , 

c. ·In addition, stall space to store (2) vehicles for Police Department evidentiary 

" ' 

pu(poses. ' ' 

o Such space is to be secure and free from contact by persons outside the 
Police Department. 1 ',' , 

o The remaining required storage area m'ay be an' open storage area. 
, ,0 The open'storage area sh~1I be screened from public view with an 

8,ft. solid wall, fence or ,cyc;:lone fence with wood 'or metal slats inserted in 
\. ,all spaces al9ng all perimeter~ of the storage area, unless such storage , 

,r' area directly',abuts an a,$sociated building or 'an existing blank wall or fence 
at least 8 ft., in height. ' ' , . 

0' Gates shall be 'at least 8 ·ft. in height and may be ,of solid material ,or cyclone 
fence with, wood or metal slats ~ . 

. d. Operator(s) m'ust'p(ovide sufficient'~tora'g~ for ~II ~etiicles stored pur~uant to 'this 
RFP. I ' • 

, , 
" 5~ ',Storage Facilities and'Service, " 

I ( . -
!, 

,'" a. Operatqr(s)'shall have a bus,iness' 'officer, dispa~ch: 'and. storage, facility located 
, within (2) miles frC?m the bOl:1ndari~s of the City of Berkeley; 'Californi~. 

'-, '- ' 

D. Operator(s) storage 'facility shall be available (24) hours a day to release vehicles.· , . . . . 

c. Oper~tor(s) shall store all towed vehicles J!l s~ch a manner as to~pr.event da~age , 
, to the vehic,les and t~eir' contents. The ,storage facility shall be maintained in a , 

~ , 'Clean, neat and visually presentable manner to the degree existing 'at the time of ' 
this RFP. : " ", ' . ' " ' ~ 

" '\... '. 

, '&, Operator(s) shall install anc;l maintain sufficient telephone lines to handle"public 
',inquirie$ rel~ting to towed,an~ stored'vehicles. " , ' 

,f' • ' " 

e. Operators' p'lace of business shall have' a sign 'that clearly identifies it to the~ public 
as a towing, service. The sign shall have letters clearly visible to the public from 'J, 

the ,street and be vi~ible a~ ni,ght. . ',', " 
, , ',~ 

f. "For the purpos~,of this RFP, "normal busines$_~.ours" shall not be less than 8:00 
AM to 5:00 PM, Mon'day through Friday. Business hours shall ,be posted in plain 
view to the public: gmployee(s) sh~1I be; properly trained to c~nduct business' 

, ,:t(ansactions related to tbwing, storage;'and r~lease of vehicles/property..." :-, . ;..: '" .' 
, ) 

g. Operator(s) shall obtain approval 'from the Police Qepartment prior '~o the remo,val 
df.an'y'property from a stored or'impounded'vehicle.' " " . ~', , ' , . ,.. , . . . 

\ . " 7 . ", 
,', 

,I 

, \ -' r, ' , . 
" I 

. . '. 
I J 

, , , /' \ .. 
... 'I., 

( \, 
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" 

\ 

" ,I' 

, ' 

',' ).. 

. . \' 

) . 
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· h.' 'Perspnal property is'cOn$ide~ed to.be items, which are not affixed (0 the vehicle,' 
, which'incluc;ies but not limit~d to: ',papers, cellular ph(;mes, pull out radios 'and lor· 

.:, port~blestereQ.equipment/l~ggage, cloth{f.'Ig, tooJs, etc. ' , . . . -- . r 

l' . Operator{s)/.shall not open an~i closed opaque (;cmtainers found in'stored or . 
.' impotmded vehicles·. ' . .'. ' " , '. :. . , .... 

f .. J.. ... :.' • • • • ~ ~,' ". • 

j.. O'perata.r{s) shall. make an inventory of all personal property located.in plain ,sight 
· . 'in',any towed or stored vehicle.· :..... . . "-.., .... !- ' :- . 

, . . . ,. 

k. All invento,ried i~em~ shall be storedJn'a secure place 'and a copy of the. 
inventor.ied. items shall remain in vehicle~s) at all times. ',' . .' ' . , ~ ", . (. . 

"\ ) 'f. rA cop~ ofthe.invento~ied ite'tns" ~ign~d and dated by the oper-ator{~), ·shall.be 
'. ." given to the claimant.· .... > . .••. -'...',. ',' • . 

'. , ..~ ~. ~ , -
... m. NO'fee'shall""be'charged for the 'rel~ase of. a vehicle or personal' p'roperty during', 

:, . normal business' hours pursuantto Section ·22851 (b). ',:. '. '. " . 
". / . " '., .' 

,~ . ~;' . '. -', ".,. 
o The maximum charge 'for a non-business' hours release shall be one-half 

the tiourly:tow r~te charged, or·less, for initially towing ·the.vehicle 'pursuan~ 
to Section 2~85.1 (b) eve. '. -.'.,' :" '...., ' .. 

• • • ..r-

" \. ." . . " 

__ ' . .' 0 N,o lien shall attach to any p~rsonal property'in or on the vehicle pursuant to 
, 22851(b) eve. I ',' '. I. , . ',. . . . . ., ., . .. 

'"' - 'I .t. . . ,. 

" ,·n. C~rgo shall be rf3ieas~d upon demanq of the,carrier'or p.~r$uant to a court,qrder. -

· 0: '~p'e~~to~{S) ·shall be allowed to~stOrE~ abando~ed vehi6ie~ 'at a SUi:~abl.e ',ocation :' '\ 
.. ' ' outside the B£!rkeJey 9ify limits: Operator(s) '~hall notify the City.oHhe location '91' ,,' 

· suc~ Jot" " ' 'J, • ,'. , . 

. ) I. .' .'1 

p. Operato~{s) shali"notstore to~e~ vehicle~ ~n pu~nc·st~ee.is·. ,.' 
· ." . . t, 1. r ,'..... ..' 

"'q. When the Police Departmenf:requests verification ofidentific~tion. n.umbers or 
vehiC?Je, description, operator(~) shall promp~Iy prov!de such 'information. . : 

. or,.. ". , . 

r. In the' event storage charges accrue on a vehicle beq,ause operator(s) fail to' notify . 
or 'incorre~ly notify the Police Departme.nt, such 'ctlarges shall' be void and, the . 

" 

r 

I' , 

\ 

, .. owner of:~aid v~hicle sh~II rzot'be responsibl~'~ot their, p~yme,nt. ~ . . '.' , . 

. ' '.~'. op~rator(~} ~g,~ees to, indemnifY arid' hoid' harml~ss th.~ 'City ~nd its, officers,' (' 
· , agents, volunteers 'and employees ,from damages for the Ii;>Ss of or damage to any 

· '. pe'rsonal propertY iri a towe~ yehicle when,sl:Jch vehicle is in operators',. ' 
,. posse~sion .. · <" '. .' . ~ ". I 

" 

!. . I 

-,6. . - . Storage of Vehicles 'Related to~Significant Cases . " 

'I . 

-. . .. " ,'. .,'. \ 

~.. A "sign'ificant case'; means a m~jor 'case, in which the towed'\/ehicle(s) plays an. 
· instrume,ntal part in a,ry investigatiop'and 'resolution of t~e case. rhe assigned 

. police staff shall.make this ,~etermin~ti:On. _' ' .' ' . 1'. " 
" ", ' . ": ,#'. '- .. ,J "':. .... : ...... ' . !!' 

I .... ," '" . . ' , " ':, . 
., , ,1·\ 

" ""', , .. ' 8',' ',\ . , \' . 

I . 
;'" .. ... ! .. ' " 

" . , ' 

~ . '...:. ... I ' 

I • ~, 

" .' 

~:,# ," 

~, 

.... : 

. , 

, ' 

I ' 

". 
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b. Operator(s) .shall store vehicles related to.'significant cases in a'secured and 
. covered ·locatJpn. ....' J' .• • • • • • . \.' " .' • ' " 

·c .. op~ratbr(s) shall ~nsur~'th~ sto~age',loc~ti~n'is a'cl~~n, well7lit; i~door·~rea·· .. ;, "-
,'.> providing suffic.ient space to inspeCt the 'yehicle(s).·· .' . \ ~: ' . - ( . . . '. '.. ~..' . 

d.' Operato~(s) ~hal(provide a lift or lifting device'to allow vehicle's uhaercarriage to 
.. be inspected-by assigned poliGe staff. '. " .. ' "'" ' ... (I' ': 

. e.' Operat~~(s) shal! 'a;lo~ pOlice ~t.aff to examine ~~~ ~r9cess vehiCie(s) ~t their '. 'I" 
. conv~nJence and on .short notice .to ope~ator(s): ..... .:" .... 

, 7.' 

· ./..',,' ': • .' .. :..'" .' . . .J ,,' I • I '. .' .' 

f. ·Assigned police. staff will chose a specific tow~company for' sl:Jch· investigations, .. 
_ based qn the specifiq ne~ds and reql;lirements of the investigation) In ~he event 
.' 'the:tow c'ol'!lpar;ty s,..,eleCted isn't th~ next\to~ company.:in the. tow rotation, .i~ .. wil! be~: 

_ pas~ed on.lt~ne~ occurrenc~ on th.e tow list : .. ' . .;' . 
. '; . . '. .' ...1.,.. " 

.' .Notlfication· of Stored Vehicles . . ': . '~ \. " .-' 
. '. ~ . (. I.. 

a .. Operator(s).shall provide a written Ii~tor s.t~tus report of stor.~d vehic'l~s. The '. 
. report shaUlist t~e'vehicle model,'Vehic~~ Identificatior:t Num.ber .(VIN#).) license , 

.' plate numbe~, nUR:lber.ofdays each vehicle· has be~.n In sto(age~and total number" 
.' ,; of vehicles' cyrreritl}rin storage. '. . " '. " . 

, '_. ..' . \ . . ' . ". . :: \' " '~. .' r •. · ( '. 

b. Qperator(s) shall' complete the report at the end of t~e m'onth a,nd .mail it directly to-

, / 
.. 

. /, .' the a~ention of the as~igned poli¢e'staff mo ... nitoring' the tow program. .' '. ~. .. . 
). . .\ . -',. :- " . '....' ....., . ' .. 

c: Oper.ator(s) shall pr,ovide\a written list or verbal account; of.total vehicles currently . 
stored if required or needed by authorized police staff within ·24' hours."of the ' 

8~ 

" .... "" 

re·quest. . '. '. . .... '\,.' c " . 
"-. , . , . ~ 

R~le~se of Towed':Vehicles ,. 
( '.' 

"a. General: Operators.' p~rsonnelansw~ring telephone~ s~all be ~ourteo'us' and 
. p~cfvide complete information regarding the loca~ion. of th~ vehicle and method of 
· .. ·securing its release, includin'g directions to the s~o~age locati.on, required· :. 
, {'.documentation, charge to be paid and terms'.of payment. ~ 
· ~ .' . ,,':" '" ,', '. . . . . '.' ,... 
b. Operator(s)'sh.all maintain $uffici.ent telephone'·lines~equipm~nt, and.'persohnel . 

required to prqvide good,custom~r service.· ' ' .•. :. '.. . " 
\ . ".' ... '. . . '.' . . 

c: Release prpcedure when the claim~nt arri~es shali 'be as follows;. The' ope~ators' 
t9w representativ~ sh~1I idefltify-the requested vehicle from the oper,ators' records 

, by license number, 'if provided, or from'other information provided by the claimant. 
~ . ~ .' , "". , .. ,- .. . . - ", . , -

. d." The claimant shall be required,.to pr~vide satisfactc?ry evidence 'to-the tow', .. 
r~presentative.to prove the. 'cl$imant -is .entitl~d to receive the requested 'vehicle. 

, 'Responsibility for release of the vehjcle to a person without suph evidence 
.r', devolve~:fully on the· oper,ator(s). When necessary, the Police Departmen~ shall ' 

provide the oper.ator(s) wi~h reasonable assistance in verifying vehicJ~ registrati9n 
fonall'vehicles: " " ",. . . : .. , 

" 

r 
I 

\ 

) 

, " 
; \. 

I 

•• " II, • 

. ! 

(", -
I ' 

( 

. ,. ,j 
. ""'-'- . ". 

! " 
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.\ . ' .... ' ."~ . .., ..... , 

.e. When the' t6w 'representative is ~atisfieq the blai~~nt i~' entiti~d to the vehicle, the . 
.appropriate fees sh~1I be' collected and the claim~nt'pr6mptly·given possession of 
tne vehicle. The op~rator(s) shall release vehicle·to the claimant within one (1) 
,houffrom the.time·the clairi1ant~rrives at .the,l.ocat.io" of the' storage f~cility . 

. , . 

f:' .Ifa rightfully claimed vehicle is'st~red afa.IQcat;'on qther than.the .Berkeley·.·· '. 
. 'Iocation; the operator(s) shall provide transportation in'a reasonable\amount of. ., 
.-·t.ime anq with~u~. ~harg~ t~ ~he 9Iai~ant: .'. " .' . ~. ..... . .:.;: . 

, , 

. ./ . 
) .... -

g.. It'trahspprted .in' a .tow tr!Jck, opera,tof(s) shall t~ke reasonable prec~utio~stto avoid 

9 •. 

. , ahy incon~enienCe.to claimant or soiling c.laih:lant's. ga(ments. \: .. '. . . . 
'- .. '\... '\ . \ -,. . " 

h. 'Operator(s) s~~n.not as~ess a~y fee up~n-the claimant fqr rer:noving tMe to\yed . 
. vehicle from the'storag~'are.a; be it by use of a tow tr.uck or any other-meilins. 

'. 'I 

. r.· \. ' .. 
..(: '. I I • • • • .' '-. • 

· Compliance with Agreement (Suspension. Discipliriarv Action & Xernlination) . 

a~' 'ope~~~or($)-agrees, as's ~~ndition of in~l~s~on·.on th./rota~ioritow list: to ~mplY 
.'. with the_scope of services of the Tow Rotation Progra.rn. Furthermore,' the 

, .operator(s) agrees th~ failure by the operator(s}or his/her agents ,to cOfUply with 
. 'this scope:of services shall be the cau;;e of suspenSiOAj-disciplinary aCtion or 

·termination. from the Police Department's Tow Rotation Program.' Aneg~~' 
\ · violations of the Tow Rotation p,rogra~ will be irwestigated' by the Police.; ' .. 

':. .' p~partment ~overed by this RFP .. Operator(s) will be.!,)otified:"of th~, findings within . .; 

30 calendar days of the (::onclusion of the investigation. . ~. .. . r 
\ •• '. '" • '., • • • • I' .: " ..' - • 

b. ·,The. City shall take di~Ciplinaryaction against operator(s). for vioh3tions .inv~stigated 
and confirmed or sustain.ed. JheCity shall retai,n disc;:retion r~ga\rding the length of 
'any suspension imposed pursuant,to th.is ~FPi' . .... '" .' 

. • -.... ., ~ ~. ' I,,' '" 
'. •• • 0',. 

c .. Public Works and Heaith and Human Servi.ces; other City departments enlisting' 
• ~': J the services of the oper~tor(s) iri qgesti6n, will ~Iso hono,. dis~iplinarY. ~ction the' 

· . Police Department takes ~gainst-sa.i~. operat0.r(s).. . 
.' 'I'" '. • • I .. ,.. .'. '. ..' . \. "..." ~ • .... •.•. '\ 

-, 

. ) 

d. . Thf! Polic.e Department shan take immediate ·disci·plinary action against the.;, .. 
· operator(~). for failing to meet its obligation .to respond within (,5) minutes. . 
· In addition, failure to~r~spond and10r'repeated failure to !meet maximum . 

. ( .. response times shall constitute failure to comply with th~ sc;ope of s,ervices . 
of this RFP. " -' ." .' .... ,' .. ". :. ,,- . . 

• '. • • • .......... ' .: • • I 
l. 

.. I' " ';' \... ,- ,,' _...... ... 

~ .. Any refusal to respond' or to perform the required towing or seryice will subjeCt th~ 
.. ~:. . Qperator(s) to suspension if.deemed appropriate by the City .. ":" '. ..... ,.' 

· '\.'- ~. '. ' .. : ~ . . .,' .'. . . . 

f .. A violation .of .equipment req~i~enier1ts related to safety, GWVR and safe loading 
· reguirements of a tow truck' arid overcha~ging shall' b~ qause of immediate 
suspension. The suspension will remain i~ effect unti.l·the p¢riod of suspension is 
completed and the operator(s),p'resents proof of correcting all violations. ,~,: , .' . 

. I 

g. If an operator(s) has' 3 or more sl!spensions' within a 12-.mohth perioc:1 for the --. -: . 
· RQtation Tow Program.in the City's j~dgment, termination may be invoked or in '. . . 

~. 

. lieu of termination,the City may' impose ~dditiof,lal suspensJons for longerl·periods, 
· .it deemed appr.opriate. . :-:-(' " :'./ ' ~ . '. '. ;. . -
• ., " • I. • '. \ _ 

'-' 
( '.' 
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h._. Failure of the. operato.r(s) or employee(s) .to comply with D~m~anQr and ConduCt· 
, and lor Compliance with Law,. shall be cause of immediate suspension and lor . 
'. . te~minc;ttion. ( ..,' .,' . I , 

''':: \ .. . -....', 
i.' Nothing herein'shall be deemed to pr.ohibit'the City. from im'mediately'suspending 

· any operator(s) whose conduct, or that of his/her employee(s), in ~the discretion of 
, the ,City, is de~med to be a danger to the. motoring public or who has engaged in 
~ond.~9t con~tituting. a f1~grant violation 9f the scope of ~.ervice of the Towing 
ServIce .RFP: I. I • . ( I ~'" . 

• ,r- I • ( .. ....,.. - . r The City ~ay:te'rminat~ to~ing services ~pon. fo. day w;itten notice' if operator(s)' 
.,- ,,' hav~ substantially. failed 'to fulfill' any ·of its oblig~tions'in the performanc,e of this. 

· RFP,.i~cluding but npt limited to-the obligation to respond to tow, request in a . 
. ' . t.im'ely manner as specified. , . , ' .. - '. . \, .-", . . . 

. ')';. . , ; . . .. ,. ')-

k .. Towing services.may be terminated by either party at anytime by giving the other 
' ... pa.rty (90) days. written noti¢e of such termination, or by wri~en mutual· consent of 

both parties at any time. . ~ .;-',' v , .• - . 

" "Compliance with Law t ~ 
I \ " .. ' • I 

.' . , . ,... ',' ." . , ,;' . 

). a.. Contra~tor shall Qb~erve(and ~omply with all applicable laws".ordinances,' codes . 
aA(~,reg.ulations of governmental ag!3ncies, including' federal, -state, municipal and 

- I 

'" . \ 

" 

',' . 

" . local governing .bodies having' j~risdiction ov~r the scope .0f.~erVices or any hereof" ' 
, including all ~pplicable provisions' 'of the \(ehi~le and civil code sections and all', ' 
provisions of .the, Oc;:ctJpation Safety and Health Act an~ all'~rT'!endm!9nt~ ~hereto, 
and ~II applicable federal, state, municipal and .Iocal safety'regulations. All . 
services performed'by operator(s) must.be in accordance with these laws, ..' 
ordinanCes, 'codes and regulations.: Operator(s), shall' indemnify and hold the City 
'harmless from any allliabiJity, fines, penalties and consequen'ces from any , 
noncompliance Qr. yiola.tions of such la~s ord.inan~s, code and regula.tions. '. . . : ...... . '. . ". I." I .:". . . ''''. .' .', 

,b. Safety Garments: BPD·rotation· tow truck'drivers shall w~ar, a-ppropria~e warnin'g 
. garments-(e.g. vests, ,jackets, ·.shirts·, retro-reflecth(e clothing) for daylight an9 hours· 

. -. { of-darkness in accord~l1ce with'the California Code Of Regulatior)s', l;'itle 8, Section 
'1598.- If the tow tru.ck driver is,working on a Feqeral-a.id highway, the. operator .. 
'~hall comply with the guidelines contained in the federal Code .. of Regulations, . 
Title 23', Highways, Chapter 1, Fede~al .Highway AdfTIinistration, Oepartme.nt of 
Transportation, Part 634~ W9rker Visibility, whic;:h requires high '(isibility personal 

. protective' safety clothing to' be' Worn that meets the Perfor~ance Class 2 or 3· 
" requirements of the AN~I/IS.EA 107-2004. (compliance date «;>f November ~4, . 

2(08). ' .' . '. '. _ . ) ~ . '. ' ."., " . - ,,'" \. " \ . . . "'. 

,c.' The operato.r,and ali tow tru9k.driye~s. shall' ~e e~rolled in t~~ E~pJ.pye~·PuIIN~!i~~ 
· (EPN) program.' ...' " ........ ,'. . . '- -< '. r . 

" -

'. ·f' 

• ~. • • ',' # ........ ~. 

o The operator shall provide ~,curr.ent list of drivers and a copy of. the ". 
current EPN report,' or in the case· of, a newly hired tow truck driv.er, . .' 

.. ' .proof of enrollr:nent in 'the~EPN program, ·for.all ,driVers to the' Ar~a. \ 
office during enrollment. ' ,.: . ' 

.' 0'.' up6n ~he' a(jd'iti~n 0; ne~.d·~iv~rs, an ~'per~tor ~hali be granted a 
- : . ~ . maximum of 30' day.~ to enroll d'rive't's in tHe EPN,' ~ , 
- '.. .: . -' . 
-I\..· "'Jr" :::!-. " 

) .' 

r . .' 

'. ' 
\. ... , 

\ . 

i J \ 

'. 

, 
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. ... ,' \ 

'. 0 T,h,e£PN sh~1I be: keRt on file •. si~ned, and dated:by t.he operator. .' 

d. If a :death, serious p~rs~ri'ai" InjurY, or substantial propertY damage o~urs in 
connection with the performance of this RFP .. operator(s» shall notify the City's , .. ,' ) 

-Risk M~nagement Division in Human' Resour~es J:>y·telephone ~t.(510) .98.j-6800.·: ' 
Operator(s) shall. promptly· submit tp the City a written report~ in such form a~ may . 
be required by the City, of al.1 accident, which occur'in connection with this RFP.. , . .. , . 

e.' Pleas~. ref~do the additi'onal inf~~mati(i~al 'sect.ion's ';egarding perti~~~t 'applicable', 
, . CaliforniaVehicle Code and Ci~i1 Code Laws. .. . -', , . , ' r' 

Lien Sale$ ,. . . .... -' 
, I -, , , . 

<: ' . ' . . . ", / , ' ...: -... '. . \' . 

a:' If service, other than towing, recovery,' and 'local salvage, Isrc;:a~celed. by 'th~ , 
, rvehic.le's, registered 'qwner or agent, no lien shall arise for the$~rvice unless the" '. , 

operator has prese~ted a written stat~ment to the vehicle's registered owner ,or 
" agent Jor the, signed autho'ri,zation of .services, ~o: be performed pursuant to~section 

.' , .. ' 3968(a) CC. "" " ,. . , , ., 

. " b:" If the' operator resp~nds \to a ~PD ~aJrand the call i~ cancell~d by 'the vehi~le's _ ' 
registered ·9wner 9f. agent, prior to the operator ta~ing poss~ssion of the vehicle, 

". '. there shall be no charge and,the operator shall be placeq baqkat the top of the 
list, . ',- . '. ' " . ' .: " ' '. .. .. . . \. ~ . . ""' . . . .. ~ 

':' 0 'Possession. is deemed to arise when the vehicle is removed and, is in .-
. transit, or when the vehicle recovery operations or load salvage operations 
have begun (Section 3068'.1 [a] of the Civil Code [CC] and 22851 [a][1] of the 
California Vehicle Code [CVC)) .. · . '.. ., . , , . . ..... -. . . -.. 

, .. , ". , ". /-' 

o Whenever a vehiCle owner returns to a vehicle that is· in the possession of a 
towing co.mp~ny prior to the removal of the vehicle, the owner may- regain 

'. ~ possession ,of the vehiCle from the, towing cO,mpany if'the own~r pays the' 
, ," to",-!ing company !he tpwing ch~rges ($~ctioi122851[a][21 CVC). " . " 

- '. '" \' .. ~,., " . \ ',: '\ . ~".' ( 

c. ,Operator(s) shall not make ,any c~arges for lien sales;, which do not cover acts,' 
done by operator(s)'toward compl~~ion of the lien sale procedure. 

" ••.. '0 ... '\' I .: •• 

" ,d. Operator(s)',shall notify'the public of ft~ Iien'sale·procedure .. 
, . I . . : ,r .' ,... .... . ." " ' . ' 

" 

'e. ',Lien sales may begin- in accordanCe ,with all applicable state codes'and laws. No , 
, sale may be completed before' fifteen (15) d~ys of storage haye elapsed: ,The, ' .. 
" o'wn~r. shall have the ability ·to recover-th~ir vehicle within: tho~e fir!?t ~fteen'(~'9) - . 
. days '~ I . '. , . ' . , , 

• ~. ." • • ; • 4".-' •• 

" • l- '. \ l. 
'.J ',' 

f~ "()pe~ator($) shall comply'with all applicabl~ state and lo.call~ws and .. r~gulati'om~ 
.pertaining.to the lien.~~le 9fvehidle~. . .' - . 

. • • .' .) ~_""""', • ,-" , '\' •• : ~ \. • .... _.. I • _ ~ • .' . • .' • 

g. ,Operator(s) shall not attempt to take pos~ession of.a.vehicle in orqer to establish.a 
, 'lien for. any non.:.tow!hg services performed', or started. and subsequ~;,tly cancelled, 

• v 'when not entitled,to such lien. by laW:· . Refer-to' Civil' Co~e section 3068'.1 for"when 
. . ' :.:~ lien begins~.:.,'· '" . 
, . 

" 12' , . ~ . 
" . 
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. Rates (Towing and Storage Charges) 

a.' TQwing charges for response to calls originating from the Police Department shall 
: be reasonable and not in excess of those rates charged for" similar services 
provided in response to calls initiated by ~ny other public agency '~md/or privat~ . 
person; The City.shall determine the validity. an~ rea$or:tabl~ness.oOhe submitted' 'I 

rates. . J..' ~ • . ;-, . 
. '. 

b. The rate for towing should be computed frolT! portarto portal when a veh~le is 
"... . towed to the operator's storage y~rd:' .' .' 

;.. 

I • • •. 

o . Portal to portal is defined as follows: Time 'shall sta'rt 'from 'eithe~ the point of 
dispatch or .upon departure from the place _of blJs"jness·,. whichever is closer . 

'. to the locati.on. of the' call,· and shall end at the e$timated time qf 'return to the '. 
place of busin~ss or completion of the call;· if ~hother call/is pending, . ". 
whichever'is shorter. J'" I .' -. • :' • ' ...... . . . 

. , 

c .. ' The time expended for towing a vehicle back to th~ operator's storage yard, should 
. be charg~d ,at. a r~~e n9t to exce.ed t.he hourly rate. . . 

" ~ o' the time expended- in. excess of the hourly rate shali be calculated. in no 
more than .one-minute increments. -. . . . .' - . .'" 

0, ~~ere shall 'be no ~dd'ition~1 charges for·mileage,. etc. . ,. . 

> 

d. The operator(s) shall submit his/her proposed stor~ge fees. The .City shall . 
determine the validity and reasonableness of the fees based ·upon th~average of . t 
the proposed fees submi~~d by those applying for rotation.' .. , 

, I 

• 4' • • 

e. A vehicle stored 24 hours or less s~all be cl:large~ no more than- one day's storage. 
,'. pursuanttoSection~069.1(a)·(CC), .,". ','. . . ..... , 

/. 

o .Jf the ~ehicleis release,d from storage after 24 hours. has lapsed', charges. 
may be allowed on a 'full, calendar-day basis for each day of storage, o'r part 

. thereof pursuant to Section '3Q68.1 (a)' C.C. . 
'. ',', 

f. 'The operator(s) sh~1I display i~ p'lain view at all) cashier stations ~ '~ig~ as 
described in section 3070 of the·Civil Code, disclosing all storage fees and 
ch~rges enforced, i,"!cl,!-:Iding the m'aximum storage' rate. . . 

" 
g .. Vehicles stored (24) hours o'r I~ss sh~1I be charged no more than on~ day's 
. storage rate. Each day tnereafter sHall be calcu!ated'by calendar day.. . 

'. I . 

.. ' 

..... I 

h'. The approved schedule of rates charged by the operator(s) shall be available in 
th~ tow trucks(s)", and shall be presented upon demand to the person(s) for whom 

. . the tow·ser:vices were.provJd~d o.r his/her agent'or-any Police Officer at the scene.' , 
... . . #" .' oJ' • 

i. Rate requirements' represenfthe m~ximum an operator(s) may charge on a Poli~e' 
, pepartment, call. An operator(s). is not precluded from charging le.ss when <;:teemed· 

. 'appropriate by the operator(s). . . 
. r ... : 'I . 

, . 

'-

. ( 
13 , , 

" \. 

J .' 
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\, 

'" 
Other Information '. 
" . " '. " '.' : ,".,. ',' . " . '- / ' 

, fa. Repa'lr or Alteration' ~f Vehicles: Operator(s) shall not make any, repairs o~ '. 
alterations to a towed vehicle without the express .written 'authorization of the, 

.. , owner of tl:te v$hlcle, the ,owner'.s insurance compaI1Y0r'-a desjgne~, eXq!pt fo·;' 
such emetgency alterations a§ are necessary in·order to tow the vehicle.' . . 
However, no ch~rge, m~y be made to·the v~hicle ~wner fC?r emergency alterations. 

, ,,'. '.", > '. • --:: '" ' •• ' , I .. 

, b .. PaymEmt'of Charges: Payment of.towlng and storage charges prior to the'release 
, ,~of the'vehicle may be made with cash, money order; credit card or other means of 

. payment acceptabl~ to operator(s). Operator(s) shall ad~ere to check cashing, " 
~ ". ' credit 'card, a'nd ot.her. paymenfpolicies. This shall include faoiQall ,game days and 

other special events. ; '), r' .' . . ... :. , I '. • 

• '.. ,"', , ' , • .:. ..-:....: • ./. . ' • :. " ,I ,', 

. "OJ A valid .b~nk c;rectit c~rd or cash payment shall be accep,t~d for payment of " 
': r :. ,towing, alid/or.storage. " ,'. ,~', " . 1 • 

" .... ~ 
· t' • " • . j .... '. ~'. .. '. '.' .' .~: r. .. '. ' .: 

.. . ," 6, A surcharge. shaU)iot be impC?,sed /~pon ~ cardtiolder who elects to use a 
. , credit ca~d for paymentpursua~t to ~ectlon 17 48.~ 1 cq.· . 

. ..... .. , .' 

c. P.osting .Requirements: Operator(s), sha,II post and supply jn a' ~onspicuous p'laCe, .J 

at each of its facilities, not!ces apprqved'by the City, which include the following 
'information: .1 )'schedule of fees authorizec;t by this RPP; 2) notice .that copies of 
the RFP.'are. aYailable fqr pu~lic irisJpec~ion: 3) t~e 'acceptance of chec~s, cash,· 

.... credit cards" an.d any 'other payment policies of operator(s); 4) notice 'of ,(24) hour 
. ,operation available to t~e'p,ublic and procedures for registering complaints ' 

regarding the,op.erations, of operator{s) under this RFP.'· " , 
. '. . , .' ~ i, .:' 

· .'. . . .. I' 'II. • • 

d': Police Errors' and Omissions:' When any.vehicle has ~e'en' ordered towed .by'the' '-, " 
'Police Department and it is later determined the vehiCle' was' towed in error due to, ' 
,mi~!~~~ ~f,fact; op~r~tor{s) sh~" r~lease th,e ve~icle to t~e owne5 at no cost for ". 
towing. or. ~torage.. . ... . . . . . ',~ '" . . ' ." . ' .. 

o W~'en'~ ~~hicle is stQr~d for a I~nger perJodthan 'necessary due. to a, 
· , cl~rical error·.or oversight by the Police Department, operator{s) shall 

release t.he vehicle to the owner without 'assessing storage costs to the I 

. owner for the excess time. Operato~{s) ,may charge the Police _, . 
r Department. for the error or oversight upon mutual agreement.. . 

I ""' . .. ~ .' • ., • .) . • ;. . .' ' . 

~·e-:" Service Calls:' Ope'rator(s) ~ha,,/provide service calls to the 'Police' Dep~rtmeni ' " 
only for ~he fo!lowing ~ituatioi1$: tire:ch~hges, running out'o'f gas, Ipc~outs, . , 
replacing broken headlights and· any other, minor services. Th~se services sh~" be 

. 'l "provided ,aftet hours,weeken(fs and'holidays; The City shall'provide a small ' :: 
iiJ.ventory.of such servi~es .. '",' .. :.'" ",: .. I," 

• .. (" • I • '. ........ •• 

f. This Scope 'of Services sh~II not be altered or otherwise modified except by a 
. _ 'written amendme,nt tcithisRF:P' e)(ecuted by the City of Ber~eley; , . / 

I' - ...' \-

f" 
~. .. , . '-

, J 

. ,.... ... , . .... ..:.. . ~ 
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F~r·a.ll the gr:oups 'participating in'th~ Tow Programs ~he' frill~wing ap~nes: .' 
, -, \ ",' .". , I ~ .,.. . 

':.'. Demeanor and ~conduct\ ·While involv~d ,in City tow- pperatipns or related. . 
'b,usirtess, .t.he operator(s) and/or his/her employee.(s) shall refrain from any act(s) 
of misconduct,'to inClude b.~t,not·!imited to any of the following:, rude'.or .' 
discourteous behavior, lack 'of service;·seleqtive service,'t;>r refusalJo provide· 

'. 'se,rvice whic.~ the operator(s) is /should be cap~ble of. performing, any act of ' ' . 
. ' ,s.exua~ harassment or impropriety, .unsafe driving practices, appearing at-the tow 

I • 'scene exhJbiting. any objectiv~symptoms of alcohol,and/or drug'use, including 
" h~ving ·such· u~e emitting frc;>m his/her breath.· . . .' ..., . .' .' , 

, ". • . .' • .~ I .... ~ : \ " " .'. . . ,., ..... 

,~. '. ToW. Operators:. Operato.rs·'respo·nding to the towing. RFP sh.all .. !1ave minimum of 
three"years·verifiable for-hire-towing experience"as an owner or principal,' with . 
ot~er pu9.lie agencie~: . ~ . .' " ". . .' " ' ... -, . ~ . '" 

.. I • .. ... . . .' -

•.. -T~w bPe'ratbrs: -Operators shall 'ript 'record (Le., videotape, photog'raph) a'~cene 
. unless it is for official use by·the tow company for~business-related reasons and . ' 
when approval w~s fin~t granted by the on-scene i.nvestigating officer, supervisor, ' 
or commander. ',' ') . '\ . '. --, . '. \ r,,:... '--. . 

• • • .,( '.' . I . 

.•. Complain.: All City-related tow'service complaints the· City receives against the, 
. ' .. operator(s) or his/her·employee(s) shall be accepted and investigated in.~ fair and 

impartial. manner .. As.a result of the investigation, ~~e City may initi~te disciplinary 
actions as deemed .. appropriate.· In any ~vent, the qperator(s) will be notified of the 
results of any inve$tiga~ion.~,,· . (. . ,,~ I 

. : ' .'. ' . . .' .'. . - . . I. 

.. . Annual Meetings:'. The City ·sha.1I con~uct at a minimum one. annual m~eting to . 
djs~us!? iS$'ues concerning the towing s~rvice(s) .. All meetin'g$ spall.be·mandatory . 

:' for the.·owners-of his/her designee to atte'nd. . . 
, , I· • \ .. . . ", 

..... . ,"\ 

. • . I '.. .' ..• ./_ 

• . Tow Truck Classification~: 'Operators shall equip?and maintain tow truck(s) 
'covered under. this RFP in accordance with the provisi(;ms:set .forth in the California 
Code. of Regt~lation~, and cpnsistent wiJh. industry standards' and practices .. 

',' \ . " ; ( 

). 

, ... . ... 

,. 
, ,-

I· 

'. , 

./ . 

.\ ~ .' . \ '. ..'-

Class A 
Class·B. 
')~las8 C 
Class D 

. . 

. , 
• I 

- . \. 

~. 

( " 
" . 

" 

.I 
I' 

.~ 

_' ," I ~ • 
. ~I. . 

'. \ 

. l 

Light Du.ty ~. _ .... ; ..... 

Medium 'DutY 
Heavy DUtY- -

'J 

Super'Heavy'Duty . ' '. \ 
, . 

. , .. 
': 

. . \' ' : I 

-, 
.. 

. ~ I 
\'\ 
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,. 
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• Insurance: The ~ele'cted operator(s)' shall be, requifed t6"m~intain general liability 
insurance containing the·folioWing: . .' ~ :, _ " . 

r 

, ~ 

/.J ' 

, nsurance;Type 

.. 
-'. 

.) 

Aut~.mobile Liability.. . 
, \ \,. 

Garage Keeper's ~eg.al Liability , 
Insurance ,',. f , 

. ' 

Amou'nt 
$2 million per occurrence for bodily 

. injury, personal injury and property , 
damage. If a general aggregate~limit 
shall be twice the r~quired ~ 
occurrence limit... . 

. $1 million per accident for bodily 
injury or property damage. . 
$1 million ,. ' 

Employee Dishonesty and Faithful 
PeiformaMce Bond ' " 

- $50,000, ,\.. , 

Worker'~ Compensatiqn and,· 
Employer'S Liability Insurance -

.. ( 

\ 
- ,. 

'In the amount of at least $1 million 
". - . -, , 

Certifica~s of Im~urance ,evid~ncing the required coverage musfbe ' 
submitted by the operator(s) upon or before execution of ,the contract. 

/ ., 

, 
( 

\ ' ' 

'\ 
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• , EXHIBIT·8 , 
.~.. . ..... . 

pAYMENT:, 

._" " , 

f 

, '. 

~ .... :' .', ~ .', • .,o. * '. .'. : ';.1 

\ \ 

- • .' I J. .. . :.... ',.. . \ . , - \ . 'OJ' 1\.... • .' • '.' I ~~.: • • • 

For s~rviCes r~f~r(ed to in Section 1, CiW wilr'p~y C~nt.raCtor a t~tal amoun'trnot to exceed 
'$15,000.00. 'The City sh,al! ma,ke' payments, to Contractor in -·accordance with the' prov.isions 
described, in ExhibitB;'w~ich i~ attached to and fj11ade:a part ofthis Contract.. ',':' 

. . . . ~ . . . 

I' ' 

, " 

.. -

',' . 

("" 

"A.' Towing ~ates 
/ .. ,. 

( . 

,Tow.injlltem' . " 

1 Pass~nger car" m9torcycles,' motor··, :. 
. scooters and, trucks les$ thari'1 Y2 to'n, dn 
any da,y including gam~, or event days. 

, , -
.Rate 
$.160.00 

/' 

-

. ' 

I 

, 

, )3 All vehicles releas~d on scene after hookup $80.00 
I 

and prior to Towing , I -
4' "Recoveries:- ~Iass A tr':lck',' . $160J)0/hr: 

8 truck \ $'175.00/hr. 
I" . , 

C'trucr,< 
, ,\', , $225.00/hr. ' ,.. - ~ ;) 

D truck $350.00/hr., . - . 
I ' . ", 

'\ , 
" , 

: 8. ,'Storag~ R~~s 
,\" " ,', 

, , ' . 

, " 

" 
Storage Item .' Ra.te , . 

1 Pas~en'ger car and tru~k~ ,(Ie~s tha~ one' . $65.0'0' per day -
stalll:' " ,'. ' . \. . ~ ,.. 

3. MotorcyC?le~' and mot9r scooters.- . . $3~.0~ per day " 
. , 

4 Trucks more than on~ stall \ $95.00 per day' \ '. 
f 

, , 

c. Police Held Evidence Tows' 
" , 

0' ... 

(. 

• f 

. " 

,', 

. All vehicle~ ~eing '.hE:!ld . by the tow o~erator( s) for ,the pOl,ice Departm~nt fo~ 
evidenti~ry reasons must be billed to the'Police-Department on"a monthly 

, basis; . ' -
\. " 

, I 
/. , ~.,' 

'. 

, " 

) 

." i 

" .' 

,I , 

, {" .' . 
." } .. 

./ 
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" , INVOICES ...... , 

\ , "."') 

,Please maiHmioices'for this contract to' address~below, .The City will make 
payinenHo the contracted vendqr,within thirty (30)'days of receipt of a correct 
and approved involc~" " . , '_ ' " 

M 'I tf' " " al 0: 'r''' 
i ... ~ 

,\, 
\' 

" ", 

,-

, .' 

" 

. ~'. 

,./ , 

, \ .. 

" 

'. 

" , 

City of Berkeley, 
Police Departme~t ; ..-: 
2100 Mart~n L~the,r King,~r. Way, 

, Berkeley. CA 9470,4, , , " ' 
" Attn. Accounting D,ivisi()n 

; , 
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'~~~L'-.... . \,;I:K II~A I t: Ut' LIADILII , II'~~I""'''' I lU/~OI~VIV 

THIS "c",lIrl~ATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE '-Ii'll nll:D THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMt"UI'CIANI -Ifth.!, , __ holder Is an "ul,,.nONAL IN"lIaFn the. p~IICY(les) be lpin "'liON IS WAIVED, ~ubj8ctto 

,ft. 
_~ may require an endorsemenl A statement on thls.certlflcate.~oes n~t !=C?n~r rights ~~ th~ 

holder In lieu of such .. "u" ••• ", .. ,.,,_/. : . \ .. . '. 

'V"U~&~ Wells FargQ Insurance Services USA, Inc. ~:~CT . '. . ' '- ! , -.- . 
' .. ~·.·.o t· . .. r 

~ ~N~ In_'~';'\o~ '. ; I fffc. Nnl: " 
--.. ~ 

. CA 001 Lli::iIO.DOMOB,(916) 231:'1741;: 
", " ., .... . . . . 

: " • , ..... , •. :: 's. . .; I .~ !.':!~ i ••.. ' .' . 
i . , . - ~:...... .. .. 

11017 Cobblerock Drive; Suite 100 ' 
iID·'" '.: .. ': .. ''' ... A''' ..... -

Rancho Cordova, CA 95670:6049 
-~ ... NAlC',. 

INSURED INIIIlIII"II6,: State National Ins. Co.. Inc 12831· 
David Kotolop DBA: Avenue Towing 

IN8URERB Everest, 'YU,,' 'Y' Insurance "om..,a, 10120 
123516th Avenue ItiJURER (:--=-

IN8URERD--=-

Oakland, CA 94606 IN8URERE 

INSURERF_: 

COVERAGES CERTIFICATE NUMBER: 1945017 REVISION NUMBER: See below 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUE!) TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF 'ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO AlL THE TERMS. 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

I~I: TYPE OF IN8URANCE I~:; 1= POLICY NUMBER II:OLlCY EFF II~aM~~ LlMIT8 

A GENERAL UABIUTY TIP002579A 11/01/2010 11/01/2011 EACH OCCURRENCE $ 1,OOO,Of 
fy 

COMMERCIAl. GENERAL LIABILITY ~~~~~y':=NTED $ 100,01 

1 CLAIMS-~DE [8] OCCUR MED EXP JAny one !lerwonl S 5,01 

f--
PERSONAL & ADV INJURY $ 1,OOO,Of 

.. GENERAL AGGREGATE $ - - 2,QOP,I) 
f-- . - . - -
n'L AGG~EnE LIMIT'APMS PER: ... - J PRODUCTS. COMP/OP AGG $ .... - 2,OOO.!()01 

POLICY • ·~rg:.. ·LOC_ 
'. .. -. . .. $ . . 

A AUTOMOBILE LIABILITY TIP002579A 11/01/201'0 11/01/201"1 COMBINED SINGLE LIMIT, -$ - .• 1,000.0 I-- - . . ..... (Ea .eddent) .- , 
. ~ ANYAUTO BODILY INJURY (Per pellOl1) $' 

I-- ALL OWNED AUTOS BODILY INJURY (Per accident) $ 

~ SCHEDULED AUTOS 
-. 

PROPERTY DAMAGE $ 

~ HIRED AUTOS (Per accIdenl) 

~ NON'()WNED AUTOS S 

S 

UMBRELLA LlAB 
HoCCUR EACH OCCURRENCE $ 

I--
EXCE88UAB CLAIMS· MADE AGGREGATE· S 

I--
DEDUCTIBLE $ 

RETENTION S S 
WORKER8 COMPENSATION 

" - . 
07/01/2011 ·,·X m~~~JI¥s I I°J.tl-B AND EMPLOYER8' LIABILITY . YIN 5900002022101 ·07/01/2010 

ANY PROPRIETORIPARTNERlEXECUTIVE rn E.L. EACH ACCIDENT S 1,OOO,f.J 
OFFICERIMEMBER EXCLUDeD? . N/A 

E.L. DISEASE - EA EMPLOYEE (Mandatory In NH) S 1,OOO.f.J 
If ~ .. ' deec:rlba under . 

E.L. DISEASE - POLICY LIMIT $ 1,000,,00 o SCRIPTION OF OPERATIONS below 
A Gal1lgekeeperl Legal Liability TIP002579A 1110112010 1110112011 $120,000 LImIt· $500J2,5OO Deductible 
A On-Hook LIabIMty TIP002579A 1110112010 1110112011 $100,000 Umft· 51,000 Deductible 

DESCRIPnON OF OPERAnoN81 LOCATIONS I VEHICLES (Attach ACORD 101, AddltlDnllI Ramal'b SChldull,1f men .pace Ie I1Iqulrwd) 

Towing & Storage Operations. 
City of Berkeley, its successors and assigns of City and the officers, employees, and volunteers - Berkeley Police Department are addilionallnsureds with 

. respect to liability. 

CERTIFICATE HOLDER 

City of Berkeley 

Berkeley Police Department 

2100 Martin Luther King Blvd 

Berkeley, CA 94702 

I 

ACORD 25 (2009/09) 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFOR: 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED· 1:' 
ACCORDANCE WITH THE POLICY PROVISIONS, 

AUTHORIZED REPRE8E~ATIVE 9(~-

@1988-2009 ACORD CORPORATION. All rights reserv'. 

The ACORD name and logo are registered marks of ACORD 23144
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POLICY NUMBER: TIPOO2579A 
COMMERCIAL AUTO 
ISSUE DATE: ' 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DESIGNATED INSURED 

This endorsement modifies insurance provided under the following: 
BUSINESS AUTO COVERAGE FORM 
GARAGE COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 
TRUCKERS COVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the Coverage Fonn apply unass modi­
fied by this endorsement. 
This endorsement Identifies paraon(s) or organlzation(s) who are "Insureds" under the Who 'Is An Insured Provi­
sion of the Coverage Fonn. This endorsement does not alter coverage pr:ovided In the Coverage Fonn. 

Name of Peraon(.) or Organlzatlon(.): 

City of Berkeley 

Berkeley Police Department 

2100 Martin Luther King Blvd 

Berkeley, CA 94702 

SCI:IEDULE 

(If no entry appears above, Infonnatlon required to ~plete this endorsement will be shown In the Declarations 
as applicable to the endorsement.) 
Each parson or organization shown in the Schedule Is an '1nsured" for liability Coverage, but only to the extent . 
that person or organization qualifies as an "Insured" under the Who Is An Insured Provision contained In SectIon 
II d the Coverage Fonn. ' 

CA20 48 0299 Copyright, Insurance Services Office, Inc., 1998 Page 1 of 1 
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-. 
POLICY NUMBER: TIP002579A COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - DESIGNATED PER'SON OR 
ORGANIZATION 

This endorsement modifies Insurance provided under ,the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART. 

SCHEDULE 

Name of Person or Organi~ation: City of Berkeley 

Berkeley Police Department 

2100 Martin'LuU,er' King Blvd 

Berkeley, CA 94702 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations 
as applicable to this endorsement.) 

WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in the 
Schedule as an insured but only with respect to liability arising out of your operations or premises owned by or 
rented to you. 

CG 20 261185 Copyright, Insurance Services Office, Inc., 1984 Page 1 of 1 o 23146
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·RESOlUTION'NO.~65,16a:-N.S. / 

Cd~RAC+~ENDMENT~: POLICE-TOWING ~ERVICES (AVENUE TowiNG. BERRY,., 
. .. llROTHERS TOWIN(3: EAS~ ~y TOW AND RECOVERY,. AND.HUSTEADS.INC.)'· . 

. . ., . . ~ . ... 

' .. '. WHEREAS •. the Police' D~partnlent tows.or facilitates ~he tow of 'approx~rnaieIY 5.000 
ve~lcles ann.u.ally; ~tid . .. . .... ' . . .'. .' 

.. ' . . :'. I. 

v,vHE~EA~, "'venue Towing (Contract 7188/CMS. No·; N1AOP),· Berry a,ot.tiers Towing'· 
'(Co~tract 7190/CMS. No. KV4K2) , .t;:~.st Bity. Tow (Contract }191A1CMS No:. HPTEJ) 
:and' Huste.ads Inc. (Contract 7189B/CMS N~. IBT13) .have proven to provide' reliable', 
an~ consistent towing SeNices to the City .of .B~rkeley; and' .' .;' 

.". • I. •. .-::'. • .' _'. /' :' , .' . 

WHEREA~, the language of th~ curre~t contracts does nof refl~ changes to current 
technological advances' andgovemmen, regulatory r8quirem.ents;-and . _ 

. ~ . . , 

WHEREASi Avenue TOYfi'1g has agreed to provide tOWing. vehicle 'stOrage and SmartBoot 
receipt. notifi~tio~/and storage for an a~rioal amol,Jnt not to exceed ~7,500; and . 

. I 

.'. WHEREAS, Berry Brothers .Towin·g. has agreed to prQvide towing and vet:aicle storage .' 
. an annual a~p~nt not to ex~ed $5 •. 000; and . . ' ' . 

.... . 
" .' 

WHERr;AS, ·East Bay Tow has agreed tc? provide .towing and vehicle storage' an ann'ual 
amount notto exc~~ $7.500; and.- .. , . . \', ' :. 
\.. ! '.. 
. " ". 

· WHEREAS, ~usteads .Inc.: has agreed to provide to~ing and vehicle storag~' an-annual 
amount not to exceed $15.000;· and . . ; 

~, .. . ., . , , 
'. • _. . " b. '. .' .. 

. WHEREAS, funds are budgeted in FY 2011 General Fund. 01 Q.:.7202-420. 30·.38. , . 
· ~. . ." . : ~ - :. 

NOW THEREFO~E, BE IT RESOl VEP that.' the Counc,il of the city !>f' Berkeley. 
\ . authorizes.the City .Manage,r to amend ContraCt Nos. 7:188 with Avenue ToWing (CMS . 

No. N1ADP)i 1190 with BerrY ~rothers.Towing (CMS No; KV4K2), .. 7191A wi~.East Bay" 
TQw (vMS No .. HPTEJ). and 71898 With Husteads Inc. (CMS No. IBT13) in 'an amount.­
not to 'exceed $35.000, annually, to pro~ide· necessary towing seNices a~ requirecl by' . 
the City of Berk.eley Police Department for a period of one ye~r. The .mended contrac~ 

I is··tO start ~arch 1',201'1 and end F~bruary 29'.2012. 'These contracts have the'option' .. 

-.' . 

. to renew "nnu~lIy for up to·four additional y~ars. '-
:-c; . • .... • 

. '. 
The foregoing Resolution)was adopted by the Berkeley CiW Co~~c;iI.on Febru.a·ry 

8. 2011 by the follbwi~g vote: . . '. 
, 

Ayes:' . " : . Ande~on, ArregUin, Capitelli, Maio, ~Moore. Wen9raf,.Worthingto~ •. > .' .-
, WOZniak and Bates. - .' ' . I . . \ 

( . . 

Noes:;: ....... None. --:. ~, 

· Absent: 
'". ,/ '~~: .. '. 

. ' .. Tom Bates,Mayor " " 

. ' . 
Atte~t:' . . " -

" - Deann.~ Despain,C~C, City Clerk .. 
• I' .,' 

'Resolution No,/65,166-N.S .. Page 1 of 1 
, . 

r ''/ I 

- I .," 
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.' 

. ( 

t 

.,. .., . 

,RESOLUTION NO. 63,S6~N.S . 

. CONTRACT FOR POllCE - DEPARTMJThff TOWING SERVICES .' (AvENUE TOWING; 
. . I.. . . 

. B~Y ~~O~RS T0~G, EASr BAY TOW AND, ~~OVERY, ANQ.HUSTEADS INC.) 
. • 1,1 _ .. '. _. f . .. • .'... .' ... ,-' • 

WHEREAS, the Police Department tows o~ ,facilitates the tow of approximately 5,OQO v~hicles . ..:. 

per year; and . . , - , . I . . 
" .... ... 

J . , . \ 

WHEREAS, th~ City ofperkeley ~ no intcmtal process for the t~Wing and storage· of vehicleS; 'arid , . \ . ... . 
...... .' .. I •• 

, . . '. 
WHERaAS; a successful bid process was held; and . 

~ ---. ....... .. :'/" 
. \ .WHERAS, th.e towing ser-vices providerS a~v~ are a result of that process: and, 

- ,. ';' I • • • _ ',,-:_ 

~. 

WHEREAS, funds are available in FY 2007,General Fund 010-7202-420-3038. 
I. ..' I ~'.. J', \ . 

, 
-.' 

. \, . . . 

, "NOW THEREFORE, BE IT RESOLVEI? by the Counci~ of the City of Berkeley that the City 
Manager is authorized to exec1;lJe a' contract and any amendments' with; Avenue Towing, Be~ 

" . Brothe(s rowing, E~t Bay Tow and Recovery, and fJusteads Inc.; to provide-towi~g services to 
. the Police Department to commence February. 1 , 2007, for a 'period of one year with amendments 

annually for PI> to four additional y'ears in an amoUnt not to exceed $7,500 per contract per year 
for a total amo'wt not to exceed $30;000 for-all four contracts. .' 

~ BE IT FiJ:R THER RESOLVED. that 'a record of, signature copy of said contract and any 
. amendments to be 'on file.in the Office of the City Clerk.' ': .... . '.... ...... 

, 1 . 

l .' . . . 
I '- The foregoing Resolution waS a40pted by the Berkeley City Co~cil' on Janpl;U'Y 30, ~007 
by the follQwi:ng vote: . -' C . '. _ -' 

I 
.1 

( 

.~ 

I' 

< .. Ayes: CouncilmeJ)1bers ~derson, Capitelli, Maio"l\4oore, aIds: Spring, Wo~gton,. " 
I WoZriialc an4 .Mayor BQtes. ..... ' ,"" . {\ . '. . ...... : I " 

·N6es: . . None .. 
I ., 

Absent: None. 
. " ~. 

Altest:~~·· 
. " < .. ~MMC,. Citygerk' '. 

" .' Tom Bates, Mayor 

. ". ~ . , '. 

~ . 

. . \ \. , I, 
J 

.. ' \ -I -', 
, ". \ 

, " I .1' , .' 
J 

" . ....... -. , , . ! I 
., . 

) 

.. 
:.. 

) 
" \. 

... \-
'\.. ' I 

" ' 

... ...- -
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I 
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" 

. ' ... ~ 
, 

Office of the City Manager " , 
, I 

" 

,CONSENT CALENDAR 
-,Fe~ruary ~; 2011 ' 

~ 7 

, To: rnL Hon,orable Ma~or and MeJrlbe~s of the City ~o~ncil 

From: 'lr Phil Kamlarz.' City Mana9E!tr " ,', _ ' 

Submitted by: Michael K Meehan, Chief of Police 
.. . -i . , 

'SubjeQt: Contract Amendment: ;Police ~epartment Towing Services ' 
,. , 

. ~ . .' . . 

. RECOMMENDATION , " '. 
Adopt a Resolution authorizing the City Manager-to amend Con,~ct Nos. 71S8 witl;l' 
Avenue Towing (eMS No. N'1ADP), 7190 with Berry Bfottier:s Towing (CMS No. - , 
P4RKS). 7191Awith,'East Bay Tow (CMS No. HPTgJ) and 7189B with Husteads Inc. '-;, 

, (CMS,No. IB)"13) in an amount not to exceed $35;000 annually, tQ provide ne'CessarY, 
towing services as required by: the City' of Berkeley Police Department for' a· period ·of 

:' one 'Year. Th$ amended: contract is to start Marc~.h 1, 2011 and end· February ~9, 2012. 
These contracts.have the'option to renew annually for 'up to four additiO'nal years: ' , 

. .. v . 

FISCAL IMPACtS OF RECOMMENDATION' 
F:Y 2011 costs are n'q~ to-exceed $35,000 annually, which is allocated ~or aU'four 
contracts in totality.,The amounts are alloc.ated betwe~n Avenue T~~ing (CMS No .. 
~1AE)P) with·an annual cost of $7,600;:7190 ~ith B~rry Broth$rs Towi~9 (CMS No. " 
P4RKS) with an annual cost of $5,,000: 71,91A with East B~y Tow (CMS No. 'HPTEJ) 
with'an ~nnual cost of ~7,5QO and 7189B with Huste~ds'lnc: (CMSNo.'IBr1~) with ,n 
annual cO,st of $15,000. These funds 'are budgeted .in 01 o-7202-420.3~38: " 
,.' , ..(, ' " , 

CURRENT SITUATION AN'O ITS EFFECTS' ,( , . ", 
.. The current tow services' contracts for ai, c=-ompanies require update_~ in th~ ~cO,pe of '.' 
services to include newJanguage pertaining ·to :staffing, designated hollday~, .availability. 

, "ye~us hours business is open, fees 'for non-busines$ hour releases, safety garments I 

, . worn in" adherence to Fed~ral Code of Regula~on~,' Title 23"liehs; rate oomputation; 
, credit card Ipayments and prohibition of l,JnauthQrized videotaping .or photographing at 
s~rvi~provision sites..... '" .' 

.' '. . , ",..., 

.Th~ :contract for Avenue-Towing iflcludes' further I,anguage'to operate'· as a ~rnartB~of , ' , 
Return Facility for the City of Berkel~y. Terms for operation ofth'e vehicle immobilizer 
rbpot) program with PayLock,' Inc., requires a'secure facility· with aniple secure storage ' , 
to return the.SrnartBoot. Aven~e ToWi'rig has agreed to have perSonnel'availabl~ 24 

'. , hours per day/seven days a week to accept returns and notify,'Paylock'thro,ugh ~ web-' 
, -~ased, reporting ,system which will generate a' receipt for ~e' motorist, noting the ' 

date/time o~ 'boot return and details of citation\payment which will cle,ar, th~ security 
., . .... '. " .' . ': '. ' . 

.... '" 

, , . 
" '\ . \ " 

2180 Milvia St~et, Bert<~leYI CA 94704 • Tel: (510) 981-7000 ~ TOO: (510) 981-6903 ~ Fax: (510) 981-7099' 
E-Mail: manager@CHyofBerlceley.lnf{Website: httD:/Iwww.Citv0f8~ley.info!Manager ,: ' 

. (" .... 

'." I 
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" 
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-, 

J, 

, , 

. ' .. ' 

. , 
Contract.:,Police Departme~t Towing ServiCes. 

. ~ . 
\ 

; J 

CONSENT CAtENDAR . ... 

February 8, 2011 
,.' 

". 

\ .. 

. . 
deposit imposition. A comp~nion report requ~sting Council approval to authorize the· 
City. Manag.er to execute a contract·with PayLock, Inc. is also ·on the agen'tia for 
F' b 'th .~ '. , ,.' I ..., . 

e ruary 8. . , . " . '" '. . .,...:... , . _ 
\ 

· BACKGROUND/ ,J~, ( , " ',' , • . ' J, ,~ !, / ' 

, The current con~actwas ~90pt~.d JanL~ary 2007 to replace ~e preJvious cc~mtrapt with 
· the f~ur companies which had been e~ecl.!t~ in 1997:. A formal.bid~p!ocess was 

cqnducted and all four selected contracto~ met ,the requirements and 'perfQrmance . 
criteria the CitY was seeking in a towing services contractor. - ' :-

· ' . " .' J . ',.' 

, i··· ' 
Th~ .four·contr~ctors have continued provlcie services or:'! a rotational. ~asis to provide .. 
timely responses to collisions or tows due 'to mai~tenari~ ·failure. The equal rotational 
·basis ensllres each service pr:ovider is afforded equal access to supply services under 
this contract. ·All hav~ provided joint servic~ response fpr, large collisions qr public . 
events: They· have also tow~d and stored vehicles for u,ve~tigative purposes as welfas 
tow of POlice 'fleet v~t1lcle·s.· .: .' . '. . .' . . . . 

.' . 
RATIONALE FOR RECOMMENDATION . . 
Th~ Police D~partment'ord~" or fa~i~itates the tow ~f,~pproximately ~OOO vehicles .. 
annu_"y as required by State Law. to remove 'immobUe v~hlcles from the roadway. The 
City'has no intemal pr,-ocess for the towing and sto~age of ve~icles which all fou~ 
vendo~-provide., " . .' " ': ,... , . " . . . _. 

ALTERNATiVE ACTIONS CONsiDER'ED 
. No altemative actions wereconsidei'ed .. 

, CONTACT PERSON : ' 
~:Oennis Ahearn,' Captalli, Pollce,,9.81-5976' 

Attachments: 
,1: ResohJti~n. "\ 

r 

( 

'. . .: 1'~ • 

. /' 
1.... 

I. '. 

-: 

/ 

_, J 

/' 
, \ 

, ~ 
't J 

, . ( '. 

..: I 

.J 

. Page2 . 

,. 

" . 

, \ 

'. ( 
, , 

\. 

L 

, .. 

( 

) "', 

" .. 

'--, 

. ',-

, , ' 

, ' ... 
\.." 

-- . 
. \ " 

, " 
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(' 

.. .... . 
" 

, , , ' 
, , 

Omc6oftho City, MullPI' 
" 

" ' 

',March ~'f;s. 2011 : 

, / 'Mr. David Kotolup 
Avenue Towing , , 

, 1429'San Pablo ,Avenue ,', , 
Berkel.y. CA '94702 

...: " ' ";-::. ~. 

I , 

~. '. ro' 

i .. 

l ,-

/ 

... ', .. 

Subj~ct: , 'CONTRACT. "fIME EXTENSION: 

{" 

. ~:' :.-

. :, . i > 

'- ' 

" . \ 

. " ~ 
, , 

, '- f' 
..... 

• I " "', .' \ .' ... I 

, .,'" Dear: Mr. KotQIUp:' ,;". ',I, }, , , , '( , 

,r 

~8 'pr9vided' und~r co~t~~/NO. '7188, 'CM~ NO:' CVP.~R betwee~' the qity':Of '~er.~erey ~nd', 
Avenue Towing. I hereby, e),dend th,~ term of. the contract from MarQh 31,: 2011 to' May 31. 
'2'011. ,In all. oth~r, fespect~; th'e contract amended ~hall remain' in 'fuJI force an~ effect. ',' , ' 

, , " ',,' .. , " , . ,', I " , :" '~ 

Please .. ~lgn ~elow indic,ating your accep~ance of this extenslon'and return this letter to:, ' 
"" '/ 

I 
'City of Berkeley, " 
PoliCe Department \' _ ' : , \ , , \, 

21 00 Marti~ .Luther King -Ir. Way , 
Berkeley. CA. 94704,',' ,'" " ",., 

" '\,,' 
I' ,,' 

Sincerely; " ", " 

,~'&...e~~ 
. ,.' 

" 

,\ 

-" . ':. 

,-

, J 

, I 
", 

I, _ 

" ,,' 

~ , 

, ' 

, " 

'\ ' ;. . ' ... 
.. ,' .. "\ 

.' : ~' 

'" . 
, I 

): " 'Cc: City Clerk ..', ( . -, I ~, 

l ' 

, City Auditor / 
"Fin,alice' " 

, , 
f' _' ,: 

r " r ' 

...... ,. 

, " 
... ~ .' 

, 
. " .. 

, " 

" , , 

" , 

" -

,. ' 

, " .. , 'I. ' /' " ~ ,',' "" I .- , , " 

2180 Milvia Stieet, Berkeley, €A 94704 'Tel: 510.981.7000 lDD: 510.981.6903 Pax: 510,981-7099 ..,.. , 
,! ." " : \ "\' 

',> ,,' " ~-m81!: 1I\~ap@CJ.berkeloy,C8,UI "" ,',: ,'t ' " ' 
". \ , • . ..•• . I ... · ,'" 

• • I ~ .. _ ,I ~ .) .,' r. . / 

:' '! 

/ 

,. 

/ 
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'I 

, ., 

..... 
~ '\"ur'J 

fJ .. ,/,(IIY"'1 ~ 
~ Ii ;U 

I l ~ 
" . rn 

, ' 
", ,,>' r 

I r 
I; ~ ) " " . . 

, , 

~ft1ce of the City tA~pr , ~. . .' .' 

" Febl1Jary ~4. 2011' . " .' . 
~. ,\ .. ' , 

. Mr.' David Kotolup' 
Avenue Towing' " ' 

" 

142'9 San Pablo Avenue . 
·Ber~ele~. CA 947.02 .. " J ( I, 

SUbje.ct: CONTRACT TIME- EXTENSION 

/ Dear 'Mr. Kotolup: ~ 

" A~/provlded under contract NQ. 7188. CMS' No. C\iP6R betw~en th~ City ~f ,Bei'keley and 
Avenue Towing. I he~eby extend the tetm of the C9ntraet from February 28.2011- to lYIarch 31, 
2011. In all other respects •. the dontract"amended sha.il remain in full force an~ effect. . 

" , .' . . '.' . 
,. ' J . . .' . . .' .'. - • 

'. Please sign below· indrcating your acceptance oHhis'extension and 'return this/letter to: 
, , " ' . ((' " , 

) CitY of Berkeley' _ 
Police ·O.epartmEmt '. '. . 

... '2100 Mattln Luther King Jr. Way 
,/ 'Berkeley. CA. 94704 

Sincerely, .' 

.;lI~' 
Phil Kamlarz' . 
City ~~nager 

. 'l 

,. , 

. r 

. ' 

• .' c 

. ,'-' 

. . 

. .' <7. . c;;;: ':' ;,' ',,' ~. Accepted by:' ;-'.1, i:>, .' :" :s . --.-.. 
Date: ....... ~-+v._' 2_' :5.:"-f .. 1t_/....,:..'I_· _ 

r· J 

". " '. " . Avenue o",!lng 

Cc: . City Clerk 
J City Auditor' , 

Finance' . 

, ' 

',. ,. ': " 

\ 
... I' 

i 

I , 

" . 

." r 

" ' '.. . \ .. " , 

2180 MllvlaStreet, Berkeley, CA 94704 Tel: 510.981.7000' TOO: 510,981.6903 Pax: 510.981·7099 
, ' , ',.. ' . E·mail: manapl@~l.betkel8y.ca:.QI ._ 

( \ ' 

. " 'I. 
;, )', " 

",' 

\. .. 

" 

I ~ . 

\ 
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'] . 

- ( 
. ,..: 

. ' 

.... 

, .. 

January 13; 2011· '. 
II. ' • 

. , " " 
~ .. ,.' I .. 

Mr .. David- Kotolup ,'f 

Avenue Towing ;. . 
,1429' San· Pablo Avenue . 

-:.;"~. : .. (FCOfJy~>\- .. 
'. ~ . . , .' . . , '., "'I , '. I :~ .. ~."-:.:.,- . ), .. :.'.~ '. ·.~:~lJ'PY" .~ 

. . . 
, , "...... . . :. ", ,,' '.. .' 

'., "'. 

. i. " . 
". ":' 

• I . ' 

/ 

B'erkeleY"CA:94702 '. >. .~' ,". 
'. I... . .' '. ' ... ' 

. , . 

,. 

'_ . "Subject: . . CONTRACT TIME EXTENSION 
. '.. '-: ',' ~ ''"; : .' .~. ' .. ( 

'-, ' . 
Dear Mr .. KotolLip; ... , .... , '.' \. .' I'" : r r 

, " •• , •. ,. I r 

As provid~d"ur:-~er ~ntrad·.NO., 718~;' CMS No. CVP'6R ib'~~een tti~ CitY of aerkeley a~d . '. 
Avenue TO",!ing, I hereby .. ~xtend the term oft~e c;ontract from February 1:,.2011.10 February 
~~, ~q11. Iti all' ?ther r~,~"cts; '~h~ contra~ .amended shall r~main 'in fuJI force and effect." I 

. ) ! '. ;' .- '. . " ."~..' ,.... ..... ..:....... . . . 
". Please sign below indicating ·your ~ccepta'nce of t~is'extension and. ~ttim this letter to: 

"\ . " '" . . ,~' , . . . ... ' " " , '. . . 
City .()f Berkeley.' .' ',~ ;. - '. 
Police D~artmenf . . ~, '. ~.' ". ..' f' 
2100' Martin Luth~r King·J(~;Way . 

.' Berkeley. CA. ·94704 .'.:. 

"1 ,,-' , 

" "f 

'I 

'. , 
' .. ' .. 

" -' ," " .. : I . , 

... -~~ 
Phil.Kamlarz 
City'Manag~r 

".~ , . . 
, 

'''\ 
\ . .,,' 

" . /,. 

!' :.~ 

/ 

r-. , 

\ \.. 

Acc,epted b~ ...... C."",!,"··_/o:::;'·' ;;--,..---'::---O-----::=----;:~-=. =' '=~='-_: _~.-.. ~--.~"~: ..•... /» /..;""; I 

. Ce: ·City:Clerk . 
. .City Auditor'. . 

Finance . ". 

, 
0.' 

( 

I, , 

;' 

.. :. 

. , . 

\. 

',. ,~. . ~ .. , 

/ -

. I 

" ~ .. 

',' , 

, . , 

. , 
• I 

... 

.' \; ., ,'. ~ 

" 

.. 

. 'J 

-' 

\. . '. ~ . . ' 

, .' 2180 MllvJa SIred, Ber¥!oy: cA. 94704' Tel: 5 iO,981.7000 . TDD:.SIO.9SI.6903 Fax':-S 10,981-7099 
. . S-mail:·manager@ci.borlteloy.ca.lIs . . . '. '\ . ' . ./ " 

',. .'. . .: t '.. . ~ ... 
, I \ ,-' : \ 

" > • '.-\ 
.... . ) . 

. l ' 

• =-: 

( 

( 

' ... '. 

.,. , 

. , 
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. , . -

I .. 

,., 

I ' 

January 8, 2,Q10 ' 

Mr.· David Kotolup" \ ' . 
. ' AvenuEi' Tow!ng·, .:. ' 
, 1429' San Pablo Avenue "', . 
Berkeley" CA 9~'702' '. . ' 

.. S,:,bject .' CONTRACT TIME EXTENSION' 

pear Mr. Kotolup:,' 

',' 

1'", 

\ 
" ' , ') , ' ... 

\ '.: ' 
, , 

.... ..'" 
, " 

..: 
I , \ 

I . 

, ' 

, r 

" 
..... I 

I'" 
I 

;. , 

As provided 'under contract No. 7188, CMS,N~. CVP6R-between·,th~. City, of. Berkeley, ",. 
'and Avenue T~lng, I hereby extend the term of the contract from. FebruarY 1,:·201·(No:" 
February 1, 20'11. In all other ,respects. the contract amended shall remain "In full, force, 
and effect..' " ,\,..." . ' ' . ".' . . '.' .' I ' (; , 

(", 

I, 
I , 

". ' 

., " ., 

, .'. , '" . ' .' . .' . 

. . ,',' Piea'e $lgn,below'lridicating'yoor accep,tance otthis extension a'nd return this~lettef',toi:~;~: "':' " 
... .' .' • \, \",000 

." 

-'I 

," 
; , 

~ . 

I I 

,,\ 

, , 

City of Berkeley. ': , 
,PoUce Department , 

" 2100 Martin Luther King'Jr. Way 
Berke'~Y. '¢~:94794 -',', 

. " \ ' 

, , I ': v, 
. " .. 

si~c~re.iy'. " .. ' ' , J' " , .' " 

.I!!.£?y. ,.' --
City Ma~age~ 

" 

, ') 

, " j" 
"-.... 

,-, 

" , 

" 

" 

. ~::t:.;-·~:: :- ':" 
.-" ',',E \' .• 

I 

. ; .~. 

.<) *-;~~f Date:"II~~~~'D ~~==,=-:~"'A;'v-e~' 'n-u';"'~~",=":---=':::::=grt.l-" ~" -.....:....- , , ," ~, ,_, " , , ' 

Cc:_ City ClerK 
" C{ty Auditor 
'Finance: 

-, 

. " " 

," 

1" , 

, , 

- i 
~' 

\:, , " 

, " 
, I 

I I~ 

"') . . .. ......... .' ' " ~ ", ' -. . 

, 21MO Milvio Slrcet- S!liFlnnr.nllrk~lcy. CA. 947(W. 'l'el. S10.9K1.7000~ Fox: 510.981.709!) 

,f 

, I ...... I 

. 
" 

...... ' . 

,30'2..'-\9\ 01',,: 
" ' ',' 

, , 

, " 

. i't 

I 
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" 

- oJ .... ' 

. ,I 

" 
, , 

, " 

• , 0 
•.••. : .• , \ .... I 

o· ) 0 • 
Ofne. of tl1. Clt, M.n.ger ' (. \ 

. I ~ 

\ . 

, ' 

. ~.' 

\ . 

.' :'-

\. 

0, 

January 31, 2Q09 
,,' " ',' r 

" " 

1...' . ', .. 
'''' ...... Mr. David Ko~lup '.' _" 'i 

,-. 
': , , ~ 

, " Ave~ue ,Towing, .' , -' 
. . 1429 San Pablo Avenue 

. Berkeley, CA 94702' ' , , , 0 

,: Sul:lje¢. ~:" CONTRAc'T TIME EXTE"':ION " . 

" ). 0, " ;. 

.', ...... 

, ' ' 

Dear Mr: Kotolup: 
\ 

" 

"" ' 
, , 

.' '. . .' ,.' . 
. ' ',As 'provided under" oorjtract. No.· 1188,', eMS' No .. DP~ between the "City of. 'Berkeley 

and:Avenue Towing, I hereby extend the term of the contract' from 'Febrvary'1 , 2009 to ,:' 
, February .. 1, 2010: In, all ~ttler respeCts, the Q,ontract a'mended sliall remain In full fQ~e 

I • • . '''' • • and 8u8Ct:-", .. :: . ' '. , '. .- " ' .. .' . .., . . ~ 

., , . " 

. • • I •. •• • • •••• • / 

Please sign below indicating your acceplan~ of this extension and return' this letter to: .. ' -' ..... . '. ".. . , . 
. " 

. : 'City of Berkeley 
, . Police Dapartment.. :' 

, .2100' Martin l.uther King Jr.'Way' , , 
, Befkeley, CA~ 94704 . ' ... ' .' ,: . 

'\. .,'. '. .. . ',. \ 
, ' '/ .... (. ( 

'. , . ., .' ' 

'-'-
,~ ',- ... 

.... . 

.. '" . 
, .. .. ,\ 

'.~~ :')',~, ',' 

Phil Kamlarz~ , , , 

" "' . . '- . 

\. 

'. 

. Ci':Y,~an~gtr-, ,." " , .. " ',,\ ,: " 

"'Aceepted~~~'~' F.· __ .:.~_l~'.+-· ~~~:-;'-.;....::',,~a~:,·2/~i{1Pt" " 
. , -. , 

C.....,.e •. ~. ' 
',' '. city AUQitor 
'\ finance'~' 

" 

.... 

, . " 

. "".'". 

-' 
. , . ~ , 

, -.... ~'. 

" .' 

,.. , ...... ' 

\. 

~ " 

-, 

\., 

-- . ! 

:. 

, ./ 

. " 
. ,- . 0,' : \ . , " 

• 0 ' 

... '... \ . . ,", - "- .... - . .-', 
. ..'. 

:- • '.. • "' .' :. "'., I ' -' • \ 

~ '. ...... "'!' _ .. " . I J ," . "J • ,', i'" :-'. :. . ~, . 
2180 Milvia Street ... 5th Floor. Berkeley. CA. 94.704. Tel. 510.981.7000. F.x:'SI0.981.7099 ' . 

, " ~ .' ~ . ,'.... , .' ." \', .. '.'" . .' ." " '. 
" . . ( 

;", 

" , . , 
-' 
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Office of the City Manager 

CONSENT CALENDAR 
July 13, 2010 

To: 

From: 

i II Honorable Mayor and Members of the City Council 

~r Phil Kamlarz, City Manager 

Submitted by: Michael K. Meehan, Chief of Police 

Subject: Agreement between the City of Berkeley and Alta Bates Medical Center 
regarding Parking Enforcement by use of Mobile License Plate Reader 

RECOMMENDATION 

Adopt Resolution authorizing the City Manager to accept the donation of one ELSAG 
Parking Enforcement License Plate Reader system from Alta Bates Medical Center to 
enhance the enforcement of residential parking rules in the 14-block residential area 
("Core Area" as defined in the use permit) surrounding the Alta Bates Medical Center 
(ABMC). 

FISCAL IMPACTS OF RECOMMENDATION 

The cost of the ELSAG License Plate Reading (LPR) system is $49,279 and the annual 
maintenance cost is $1,600. Alta Bates Medical Center will pay the initial costs. After 
the first year (effective FY 2012), the City will pay for the annual maintenance cost from 
Parking Meter Funds budgeted in the Police Department budget (840-7303-420-3034). 

CURRENT SITUATION AND ITS EFFECTS 

There continue to be problems associated with vehicles parking in violation of the 
Residential Parking Permit rules in the Core Area surround Alta Bates Medical Center. 
These problems create challenges for neighborhood residents in the Core Area in 
regards to parking and congestion. 

BACKGROUND 

The area around Alta Bates Medical Center (ABMC) has been an area of concern for 
parking enforcement for many years. Over the years there has been a great deal of 
neighborhood concern over vehicles parking in the residential neighborhood 
surrounding the hospital. As a result of a stipulated settlement between the City and 
ABMC over this issue in 1997, there are certain parking mitigation efforts that ABMC is 

2180 Milvia Street, Berkeley, CA 94704. Tel: (510) 981-7000. TDD: (510) 981-6903. Fax: (510) 981-7099 
E-Mail: manager({v,ci.berkeley .ca. us Website: http://www.ci.berkeley.ca.us/manager 
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Agreement between the City of Berkeley and Alta Bates Medical Center 
Regarding Parking Enforcement by Use of Mobile License Plate Reader 

CONSENT CALENDAR 
July 13, 2010 

required to take as a part of their use permit. These mitigation efforts are designed to 
reduce the number of vehicles parking in the residential areas around ABMC to a level 
below the Aggregate Impact Level (AIL) determined by a study contracted by ABMC 
through an outside consultant. These efforts have included bussing employees into the 
area, instituting valet parking to maximize parking space in the ABMC parking lots, and 
discouraging employees from moving their vehicles in the RPP area. ABMC has been a 
willing partner in these mitigation efforts. The final report from the consultant found that 
the AIL in the area surrounding ABMC had been exceeded for three years in a row and 
suggested several possible remedies, including increased Parking Enforcement 
Staffing. This was attempted and found to be ineffective and an inefficient use of staff, 
as it did not effectively address the RPP violations. Another study recommendation was 
the use of License Plate Reading (LPR) technology to increase efficiency. 

LPR equipment is a system of camera and computer equipment mounted on a vehicle 
which scans and reads license plates as the vehicle is moving. It identifies vehicles 
parked in excess of time limits and can be compared to existing lists of stolen vehicles, 
parking scofflaws or other suspicious vehicle data in real time, thereby, reducing the 
time needed to patrol a specific area. The reduction in time allows the parking 
enforcement officer to conduct more frequent trips through the area surrounding the 
ABMC which, we know from past experience, the increased presence of the 
enforcement vehicles will discourage re-parking in the patrolled RPP area. 

RATIONALE FOR RECOMMENDATION 

The City of Berkeley and the Medical Center have agreed that if monitoring were 
conducted in 2010 it would likely result in findings of nonconformance with the use 
permit. Both parties have an interest in successfully resolving the issues surrounding 
this nonconformance. An LPR system would be an effective tool for RPP enforcement. 
Additionally, the City is interested in utilizing LPR technology on a trial basis to 
determine its potential for citywide application in crime reduction strategies such as 
those addressing auto thefts. 

ALTERNATIVE ACTIONS CONSIDERED 
No alternative actions were considered. 

CONTACT PERSON 
Erik Upson, Lieutenant, 981-5983 
Lynne Ohlson, Public Safety Business Manager, 981-5976 

Page 2 
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RESOLUTION NO. -N.S. 

AUTHORIZING THE CITY MANAGER TO ACCEPT THE DONATION OF ONE ELSAG 
PARKING ENFORCEMENT LICENSE PLATE READER SYSTEM FOR PARKING 
ENFORCEMENT IN THE VICINITY OF ALTA BATES MEDICAL CENTER 

WHEREAS, the neighborhoods surrounding Alta Bates Medical Center continue to 
contend with parking congestion associated with the medical center; and 

WHEREAS, the City and Alta Bates Medical Center are dedicated to addressing these 
parking issues and conformance with the use permit; and 

WHEREAS, attempts to address this through other mitigation efforts, including 
increased parking enforcement staffing have not satisfactorily resolved these parking 
issues; and 

WHERAS, License Plate Reader technology for parking enforcement could increase 
efficiency and effectiveness of parking enforcement in the neighborhoods surrounding 
Alta Bates Medical Center, especially in terms of residential parking violations; and 

WHEREAS, funding for purchasing the License Plate Reader system will be provided by 
Alta Bates Medical Center. 

NOW THEREFORE, BE IT RESOLVED that the Council of the City of Berkeley 
authorizes the City Manager to accept the donation of one ELSAG Parking Enforcement 
Plate Scanning system by Alta Bates Medical Center valued at about $49,000. 
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RESOLUTION NO. 64,984-N.S. 

AUTHORIZING THE CITY MANAGER TO ACCEPT THE DONATION OF 'ONE ELSAG 
PARKING ENFORCEMENT LICENSE PLATE READER SYSTEM FOR PARKING 
ENFORCEMENT IN THE VICINITY OF ALTA BATES MEDICAL CENTER 

WHEREAS, the neighborhoods surrounding Alta Bates Medical Center continue to 
contend with parking congestion associated with the medical center; and 

WHEREAS, the City and Alta Bates Medical Center are dedicated to addressing these 
parking issues and conformance with the use permit; and 

WHEREAS, attempts to address this through other mitigation efforts, including 
increased parking enforcement staffing have not satisfactorily resolved these parking 
issues; and 

WHERAS, License Plate Reader technology for parking enforcement could increase 
efficiency and effectiveness of parking enforcement in the neighborhoods surrounding 
Alta Bates Medical Center, especially in terms of residential parking violations; and 

WHEREAS, funding for purchasing the License Plate Reader system will be ,provided by 
Alta Bates Medical Center. 

NOW THEREFORE, BE IT RESOLVED that the Council of the City of Berkeley 
authorizes the City Manager to accept the donation of one ELSA,G Parking Enforcement 
Plate Scanning system by Alta Bates Medical Center valued at about $49,000. 

The foregoing Resolution was adopted by the Berkeley City Council on July 13, 
2010,2010' by the following vote: 

Ayes: Anderson, Arreguin, Capit~lIi. Maio. Moore .. Wengraf. Worthington. 
Wozniak and Bates. 

Noes: None. 

Absent: None, 

Tom Bates, Mayor 

Attest: 
Deanna Despain, C, City Clerk 

Resolution No. 64.984-N.S. Page 1 of 1 
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Office of the City Manager 

INFORMATION CALENDAR 
March 8, 2011 

To: Honorable Mayor and Members of the City Council 

From: ~}i- Phil Kamlarz, City Manager 

Submitted by: Andrew Clough, Acting Director, Public Works 

Subject: Pilot Residential Preferential Parking Policy Modification for North Willard 
Neighborhood 

INTRODUCTION 

Council requested development of a pilot modification of the Residential Preferential 
Parking (RPP) Program for the northern end of the Willard area between Dwight Way, 
Parker Street, College Avenue, and Telegraph Avenue. The referral suggested that one 
side of certain streets be restricted to residential permit parking only, while retaining 
2-hour parking limits for visitors without permits on the other side. Since Council's 2006 
recommendation of this concept, and before an analysis and neighborhood input 
process could be initiated, staff was directed to implement a similar parking modification 
as a mitigation measure for the area near the new Trader Joe's store, located at the 
northwest corner of University Avenue and Martin Luther King, Jr. Way. 

Meanwhile, the City is embarking on two major grant-funded parking and transportation 
demand management (TOM) projects: the Value Pricing Pilot (VPP), and the Climate 
Initiative (CI) projects, which will help guide development of future parking policies, 
including modified RPP policies. These grant projects have the capacity to provide the 
City with significant information and tools. 

The recent "Trader Joe's" mitigation program was implemented as directed by Council, 
and with limited input requested from the Transportation Commission. From this 
experience, the Commission recommends that alternative measures be considered 
before any other such RPP modifications are pursued or implemented. The grant­
funded projects and review of the modified RPP program around Trader Joe's will 
provide data to evaluate potential strategies for a modified RPP program to meet the 
needs of the North Willard neighborhood. 

CURRENT SITUATION AND ITS EFFECTS 

Residents of the North Willard neighborhood feel they experience major parking 
problems because of proximity to both the University and many other institutions and 
businesses that attract drivers to the area. This influx of cars competes with residents 
for limited on-street parking space, and all residential neighborhoods close to 

2180 Milvia Street, Berkeley, CA 94704. Tel: (510) 981-7000. TOO: (510) 981-6903. Fax: (510) 981-7099 
E-Mail: manager@CityofBerkeley.info Website: http://www.CitvofBerkeley.info/Manager 
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Pilot RPP Policy Modification for North Willard Neighborhood INFORMATION CALENDAR 
March 8, 2011 

commercial areas, including Shattuck, College, and Telegraph Avenues experience 
similar issues to varying degrees. 

However, as with most engineering solutions to traffic and parking problems, the 
alleviation of a parking issue on one block produces a- domino effect and often worsens 
the traffic or parking situation on adjacent blocks. This is why after residents on one 
block petition to opt into the RPP Program, most nearby blocks tend to follow suit. 

When proposing a modification to existing parking restrictions, staff typically collects 
data from the area surrounding the proposed modification, the "buffer zone", to analyze 
how the change might affect these neighborhoods. The Trader Joe's modification was 
required as a mitigation measure for the store, so no further analysis was required. 
Although such analysis would have been useful, staff lacked resources and the 
development project provided no funding to extend parking surveys into the buffer zone, 
so valuable data is not available. 

Another consequence of parking reduction in areas close to commercial establishments 
is a corresponding reduction in access for their tenants and clients. This issue has been 
raised by some business owners in the RPP modified area near Trader Joe's, and their 
needs should be considered when implementing future RPP modifications. 

With funding from the parking grants, the Police Department will obtain a new Parking 
Enforcement License Plate Reader system that provides data on drivers' behavior while 
parking in an RPP Area. Parking Enforcement Officers will be able to record all vehicle 
license plates so that moving one's vehicle every two hours, erasing tire marks, and 
other ways to evade enforcement will be very difficult to do, and enhanced data on 
parking behavior will be available to evaluate RPP modifications. This data, along with 
the clear goal to reduce parking spillover into adjacent residential areas, as in the North 
Willard neighborhood, will be useful for staff and in meeting with residents to identify the 
best measures to meet their needs consider for implementation. 

BAGKGROUND 

On July 25,2006, Councilmembers Kriss Worthington and Gordon Wozniak submitted a 
Consent Calendar item requesting development of a special Residential Preferential 
Parking (RPP) Pilot Program for residents of the northern end of the Willard 
neighborhood (see attachment). Their recommendation was that one side of certain 
streets would be designated for residential parking only, while the other side of the block 
would remain under the current 2-hour parking limit for non-residential permit holders. 
This Pilot Program has not yet been implemented .. 

Last summer a modified RPP Program was implemented to help reduce the anticipated 
on-street parking impact from Trader Joe's. The 2006 proposal for the Willard Pilot 
Project served as a model for the Trader Joe's parking mitigations when that project 
was approved by Council in July 2007. To evaluate the RPP modifications in the area 

Page 2 
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Pilot RPP Policy Modification for North Willard Neighborhood INFORMATION CALENDAR 
March 8,2011 

around Trader Joe's, staff conducted parking surveys before modifying the affected 
blocks in May 2010, and after this was implemented in January 2011. Unfortunately, at 
this time our resources for parking surveys are limited and the data acquired does not 
provide information on the parking patterns of vehicles, which would have helped to 
clarify specific parking issues. However, that project has provided staff with instructive 
feedback in the months since this modified RPP was installed. 

The following are some of the issues that have been identified, related to the Trader 
Joe's area project: although advance notices of the public information meeting were 
sent to all affected residential addresses, the public meetings were not well-attended; 
the modified RPP sign failed to bring enough attention to the parkers as indicated by a 
large number of contested violations (new red and white RPP signs will be posted 
pending funding); the issue of disabled parking permits allowing unlimited use of a 
parking space on the modified side of the block has not yet been resolved; and some 
business owners in the vicinity have been complaining that the reduced parking options 
are affecting their clients and tenants. These and other issues have contributed to a 
significant challenge for enforcement and contestation processes. 

POSSIBLE FUTURE ACTION 

Transportation Division staff will complete an evaluation of the Trader Joe's Modified 
RPP Project before engaging in other RPP alternative modifications. We plan to use the 
Parking Enforcement License Plate Reader System and other tools to inform 
development of a strategically sound and viable RPP modification program. 

Also related to the North Willard Project, the University's Underhill garage, which 
opened in 2009, charges lower parking rates than on-street meters and appears to have 
reduced demand near the North Willard area. This will be further evaluated through the 
Value Pricing Pilot (VPP) and the Climate Initiative (CI) projects. 

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION 

Costs will be developed as specific proposals are identified and evaluated. 

CONTACT PERSON 

Farid Javandel, Transportation Division Manager, Public Works, 981-7061 
Hamid Mostowfi, Supervising Traffic Engineer, Public Works, 981-6403 
Diana Cardona, Assistant Traffic Engineer, Public Works, 981-6339 

Attachments: 
1: 7/25/2006 Consent Calendar Report, Councilpersons Worthington and Wozniak on 

Pilot Residential Parking Policy 

Page 3 
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EXPENDITURE NON-COrl5'RUCTION CONTRACT REVIEW FORM: NEW CONTRACT 

CMS # f2..'-I V 7 P "Contract # 
(To be filled In by depattment) , (To be filled In by Auditor) 

CONTRACTOR~AME: ~G~enwe~t~ec~,~I~nc~. __________________________ ~ ____ ~~ ________________ ___ 

Subject of Contract: Installation, Configuration. and CQmmis~ioning of one License Plate Recognition System 

This contract package contains: 
3 Orlg'na, Contracts (Department, V'ta' Record and VendQr) 'n folders 

*The Vital Record·contract MUST be In a folder. 
*Optlonal: In lieu of folde ... , Department 'and Vendor copies may be as~mbled with an AceD-fastener. 

7. Authorizing'Councll Resolution # 64,984 7113110 

8. Consultant Contracts: Form 700, Statement of Economic Interests o x 
8erkeley Business License # 12-51453 Contract Amount $ _______ ---'-~.Q..QQ 

Req~isltlon # no cost I donation (Hard copy attached) Council Approved Amount $ QJ2Q 

Budget Code ' nla 

Was there any advance payment? No X Yes D ............. T .... If Yes, Advanced Amount $ _____ _ 

2.' 

4. 

If Yes, Purchase Order # _____ _ 

(510) 981-6557_~ __ 
Phone No. 

lm12 __ ~_ 

Date' \ , \ ~z..] \'z..., 
ri?oh~ 

, Djr(3/' ;), 
5. :::~::: .. rator. . . .; ,I ;Ji6E'~ 
Routing continue. to the following persons, Who sign djrectlK gn ttzl! cooJfo 

6. City Manager (WII; not sign unle~s !f!!tslgnatures and dates appear abo~e j~N 1 ~ 1011 ' 
7. City Auditor (Initial OJ {\ (. I~ J' 8. C!ty Clerk: CMS Login " 1; 't- Destruct • ~"OilllRlI---
_____ Y'__ ", CIty AUIJ" , 
• For current vendor forms, go to City of Berkeiey website: htto:/lwww.cltvofberkeley.lnfo/ContentDlsplav,asDx?ld=5418, 
ExpendNonConstructionNewContractReview. 11 MAY,doc 
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" " 

••••• . r.. :.. . 
· . .. · ..... 

.' :.' ... :) 

:.PROP:~~EMENT, LicEN~.~;:AND MAINTENA~.CE AGREEMENT: ~ .. :: 
'. .. · ... . . '. .. 

· . '. . Th.is Procurement, Lic~n'se,:~n~ Maintenance:Agr~e:ment ("Agre:~m~nf!)·i~ made this :1~(d~y:of 
:. Jari~ary, 2012 ("Effective D~~e"), by and betWeen: ~enetec, In~: ("~~rid~r") and the ·9itY ~f- B~rkeley ("City."). .. 

. . . . . .... · . ... . .. . .... .. . . .... " . . .. .... 
· . . . . RECITALs:· . . . .. 

. .... 
. ...... . · . . · . ......... . 

': .:. : ~,:,: ~ WHEREAS,. q~y ~.c~epted donat,~~. of: ltl~ installation; :~9~fig~r~tion, and c~F'!l:r:J:li~~ioning of one'· :'.'::'. 
license pl.ate r~~gnition system .fr~·~· ~.Ita Bates Me.dic~r Center; . .: . : :. :: 

...... 

. i: ::WHEREA$,'th:e;Ci'~:Council, bY:its::R~$~I~tion No. 64,.96.4:N.s:, authorized:th~;Ci~:'Managerto::' :' :>': . 
. execute?lnagreement'withV~ndor;:· : ....... : ":.' ...... : ....... : .. : ........ : : .. :: . ":." .... : : .. : 

.. . .... . · . . . . · .. . . 
· .. . . . . 

. : WHEREAS, Veiido(is specially trained, experienced,:and ·c.()'nipetent to pertorh'fthe:special 
· serVices which wUI be :required by this !,greem~nt;' and. .. : .... . :. : 

· . . . 
· . . .... WHEREAs, Vendor desires tp perform. these services in .a.ccordance· with· th~ t~(m.s ~hd conditions. .:.::.' 

.. 
· .. 

:: Qf\h.i~ Agreement; ~.nd . . . .' ~ .. .. . :: . 
· . 
'" .. . 
~OW T~~REFORE, Ven~or.and City agree ~~follows:· 

.. 

. : 1: : DEFINITIONS.:: .:: : : ... :: 
· '" · . .. . 

1.1 Acceptance. As. d~fiiied Tn: Exh!bit A .. " :. . 
.. . .. . . . . . . . . 

1.2 Agreement. This :document and' aii 'of the accompanying' appendices, schedlJles 'arid exhibits j . : 

togeth~r with any future written and executed am:en~ments .. .. . .' .. 
. . .. . 

:1 ~3~ Documentation .. T ~chnical publjC;?ltiohs,qr user man~aj$. r~I~t!ng to use of the. Syst~m, provided by VendQr to City. . .' .. : . . .... . .. ... 

. . . .. . . 
.. :1.4: Goods. AII.tangible:personal property re·guired to be furnished under this Agreement. including· 

. : .. Software: and ·hardware ....... : .' .: .. :. ' .. 

:1 ~5 Installation. As' defined in Exhibit A. .::. :. .. .... .. . : . . . . .. 
, .... 

(6 Licen·se Plate ·Recogriition System. ·A hard7mount mobile AutoVLi Overtime:Eriforcement:System 
consisting of two (2) Sharp cameraS,.ooe .(1') trunk: unit, two (2) wheei Irmiiging.cameras, one (1) 
navigator b:ox, one (1) PanasoniG Toughbook CF-191~ptQP .and in-vehicle mO!Jntlng' bracket, 

. AutoVI:' Patroller 5.0 $R1 in~vehicle·sottWa~e, an~ Security Center 5.0.SR1 back~offic~ so~are. · . . . . 
. . 

.. 
. ... 

·1.r Seriices: Se.rvi~es .. to· be·furnis~e~ by V~nd()r in' cird~r t9 fuJfil! the require~ents· ~f ~~is Agreeni~nt,' . ::. : ...... 
:. . in~I~~.i~g. ~Lit.nollirriite~ to, .a~Cl.lysis, schedu!in.g, c99rdination, ·ins~a!I~.ti9n, testing,·repair,. ~.n~ " :: .::.: :': .: . 

maintenance. .. ...: . :. . .. .. 
.. ..... .. ..... . .... 

:1.8· Software. The .te:rm "Software" shall: mean the comput~~ pr:og'ram in object,code only and the user ." 
.. : manu~!s .~esctibed In :the sp:e~mcations :se~ forth· 10 ~xhibit A.:' T~e terl11l~oftware" includes: ~ny 

.. . " . ,. ., .. 
. .. . . . 

. . . . . 
. ., . . . 

.. . 1 : 
. . 

· . . .. 
. .. 
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',I .. : 

. .. 

. . , 
. . .: :, 

.. 
.. .... 

:: .. : :. '. corrections;. bug fl.xes, enhancemeo.ts,jupdates or other modifications, including: custom .. ..:. . 
; .. :' .. : ··r:no~ifi9.at!~tis·:tosuch;compl,Jt~rprogram·ard.us~.r~anuals:,···;·.· "::. : ...... : : .. :; .. ' .. ::.:: ...... : :.'::' 

. . . . .. 

. : .. .. ;t9· Speci;icati()ns~· wri.tterdechnj'c~1 des~tipti"C>rls·ohnat.eri~ls,: eq:Ulpmen( st~n'~arqs and ... ' ..... :: 
....... :: .: .. : ;.: .. : w~r~~~.n~hip ·as applie~ ~<?tf.l.e Goods :and S.er:v.i~~s ... and:ce~aj'n ~d~i.n.i~~fative. details ~ppl.i~~p'le: .. :.: ~.:.:: . 

. .. thereto; :. : . : .. . . . .. . . . .. . . :' .. 
.. .... . .. , ... 

. .. 

Testing.~.~~ defined in Exhibit A: .. 
.. " 

. . ... . . . 
:: :.: ~ ... :: 2 CONTRACT. DOCUMENTS.:· : ~ ... :' .... .. .. . . , 

' .. 
• •• , •• 0' . . . . . .. . . . 

:: .::.: 2.1: The Contract Qocuments are as:follows:·:· 
.. . . . .. . . . . .. .. .. . '... 

: .: .: :Exhibit A -:- S~pEfof Work: .' ...... :.:. .... :-:-.: . . . ... .. . .. .... .. . 
e ExhibifB ~ P~y~ent Terms:: :.: :: .. :: ..... :. .. ..' .. .. 
e Exhibit C· ~. SoftWare 'license r e·rms . :. . .. ::. :. .. .... .. .:. .. . .... .. . . ........... . . .. ': 

e. ExhibitD~~9~are:Mainten~~c.eAgreemerit·:~ ........ :: .::.:; .. :: ....... :: .::.::-< ........ :: . 
. : e ExhibifE:-:- R~niote Access Agr~~ment :. : .. :. .. .: : ..... :: 
. e· ·ExhibitF~·Serijerand QlientRaquirements·::· : ....... : : .. : : ... ::.: ....... : : .. : : ..... ::. : ......... :: 

. . . . 
.. 

.. .: ~. .. ·SERViCES~ St;lbj~ct ;to :tne terms an.d· Gon~itipris ietforth; in .thhrAgreemeni, V~n~or ~h~lr prcivide fo. . .. : .. 
:: .. :.. :CitY t~e s.~r:viges desCribed in t~e. $.cope. of Work attach~d :as: Exhibit A ~~ .th~. ~ime :a'nd: plac.e ~~d. i~. the::.: :' .. : . 

manner specified therein, . In· the·event of a con:flict in~or: inconsistency be.tWeen the terms :ofthis' :: 
. .. . Agreemeni"i:in~ Exhib!t A, thi"S- Agreernent.shal(prevaii:--: :' .: .. :.::.:: .. :-:-.::.. .. :. :. : .. ::.' : :.: : .. .. . ... 

. . . . ... . . . .. . . . . ... . 

.. ... 3~ 1: Term 'of SeNices~ the term of this Agreement ahall begin 'on' the Eff~ctive Date· and .shall end on· . 
O~~m~er 31, 2012, ~n!~~s: t~~ term of the: Agreement is otherWi~~:tenni'rJated or m09i~~d, ;~s· . 

. . ;.' :; provided for in· ~~c~~m 11, The ti.me pro~!ded to Vend9r to complete the serVic:e~ rE!quired by thi~' .. :. ~:. ~: 
.. : . :.:". Agreement:Shall iiot:affect.the.City's right·to terminate:th·e Agreement, as p·rovideCifor in S.ection·: .:: .. :-: : 

1:1.:.::. :: : . : .. : . : . : ... : '. " :. : . 
. ... 

. . . 

:: '.: 3,2: Standard of Perfonnance. Vendor shalrperform all servic.estequired pursuant 10. this Agreement:. : : .. :: 
.. ....... in· t/ie ·ma:nner and acco~ding ·tQ the· staridar.ds. Ob$etyed' by a ·cornpeteot practitioner 'o~ the·' ::. ::'" ...: . 

. :: .. ; :.: . . ...... p·rofessio·n I~ vvh!qhVendods engage.d i~ .the geographic.a.l. E!r~~.In which' Vend~r p'r~ctices Its·: . ..... ..: .: 

.. : ( 

;. . .:. :: profession.:. Vendor: shall prepare all work· products required'by: this Agreementili'a:professionaL . .: :: 
.. ..':':'. manner· and siuili'conform. to .the standards. of quality normaily observed by 'a perSon practicing· in .::.' ; : ' ... 

Vendoi'$:profession,': .. :: : :.,.:. .. :. ::. :'. : .. : .. :.... : .. 
. ...... . . . . . .. .. " . 

.. ':.: 3,3: Assignment of Personnel. Vendor ·sh~U assign only :comp~t~nt personn~l. 1.0' p~rf()fm services:: .::.: :.:.:: 
pursu~nno this Agreernen:t.: ·In: jhe event that· Ci~; ·i~; its sole discretiqil,: af any time during :the ~~rm 

. .:. of this Agr~ement, desires' ther~assig~"1en't 6f· any pe·rson. ~s~igiled 'to per,torm. ~eryiries :u·nder· ~is. ..... :. :. .: 
:: ' .. : .. AgreementV.endorshall, immediately:iJpon receiving' notice. from City ofsu.ch.desire of City, :.: .. : .. : 

.' :~eassignslit:hperSon.or.perso.rys: .... : :'::'.' .'::'::.' ... : : .. :: .. . .... ::.... .. ........ . 
.. . , . . . ... . 

3.4. Time. Vendor shall' devote 'such timEno tlJe p·erlorman~ of ·s~rvlces purSuant to;thi.s Agreement .": :: 
... ' as rn~y .b.e reasonably ne~~s~rY to: mee(th~ ~t~nd~rd of perf6rm~r1Ge .p~Qvlded i'n: S·ecliqn .. 3,2 ... : .'. : .. ' 

~.b9vei~nd to satisfy V~~~~r.s obligations h~r~.u.n~er·, : .. :.. :. ..... . 

·2 .... 

... , ...... 

. .... 
( 
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· . .. . 

. . . . . .. . .. . 

. 3.5' Primary Provider of Services .. Vendor designates Donald: Carducci, Depioym~nt Project 
· .. : Manag~r; who shaff s~rve a~ Vendor's' p'fjncipal G9nta'ct fOJ the ·s~rvice.$· provided und~r this:: 

. " . . . ... . . .. . . . .. . . .. . 
.. . 4.: CO·MPENSATION~. CitY:h~s ~gr~~~:to accept th.e .i~stal.l~tion, :configu.r~ti~~, ~nd .commissioni~g of one' :. 

:. . . ~. :. license plate recognition system purchased by Alta :8ates: Medical Center, and :donated to the :City. :. :. 
.... . .. Pursuani'to this :dooation, veridor'a~irees to.provide·CitY all hardware, softWare' and services set:fortti Tn .. 

:: ~~h!~it ~ at no chaf:~~ ~~ ~ity. :: .::.' ::. . . :. :: .::.' ::. . :: .... : '. . ....... . . .. ... " , . 

. '. :.': 4.1 invoic.s~; If the City ~m~nds. t~is contract f9r:Wt~r:S :yearly mainte!1~ti~,Vendor shali:~I,I.brnit :: 
: .' .' :'::' :. invoices ba~ed oM 't~e payment sched~fe: ~et forth in Exhi~it. B: . . .' ..... :: .... . ..... 

. . ... . . .... ,.. . .. .. 
4.2 Total Payment. City ~h~lI. ~of pay for the ~!3ryic;:~~ to be rendered by Vendor pursua~t t9 t.hi~ : . . . 

... : : .. : . . ... : AgreerTle·nt. ·City.shall·make no paymentfor any :extra,·further, or additional service:pursuantto this· ......... . 
:: :.::: .. :: Agreement: unless. V~ndor obtains the [written conseni:of the C.ity prior to incurring .sUch additional .. 
.. .... .. . ~.xpen~e pi ·cost.·· . . .:....::.... .. . . . . . .... . ....... . ., '.. .. . 

. : :.' .' :. 4~~; Payment ofTaxei.:; Vendor is s'(;ileiy ·t;esp.onsible for ttie 'p:a:Ym~nt of employ'menfi~);(es incurred 

.: . . . ..... :.::.:: .. :.: .. : I:lndeqhi~ Agreerrrent and ~ny: siinfladederal·or $ta~e:taX'es~ : .. : .' ...... :.::.':: .. : ... :. .. 
. .. .. '" . . . . .. 

" , •• ,' • •••• • •• ••• '0' • • 

:. .. . .. .: .. : :' .. 4~4· Autho:riiition to ·Perform Services;' The Vendor is ~ot ·au.tnorized td peii9rm a~y services or : . 
:'. :: incur any c()s~. wh.a(soever under m~ ~~rri1s of this Ag~~~~e~t until receipt :~~ .a~lt1()r!zation from 

the. Contract Administratof :: :: ... ' . . . :: . . .' ":: : . 

: 5 .' DISPUTES. .. 
. .. 

.. . ... 

5.1 PrOje.ct: Manager shali ,notifY Vendor in the avent that the Softwar~ furnished by Vendo.r do.eS not 
: meet the 'trl,le int~nt:of'th'e' Sp·e6i~catio!1s.:· Ve'ridor's 'Pfojecl-!'T1ana'ger shaif rneetwith Project : .. : : . .. 

'. . . Manager wHhlrrt~n. (1 0) days of th~ ~qti.fiqation (by te(~ph~ri~, :!f applicable ):ah~ $hail attempt to ..... : :" 
detennin~ the nature ()f th~ .Pr~ject Manage.rs·con·c~m. . .. ' ..... :: . . :. . 

. . .. . . . . . . 

5.2 In the even~. t~~t Vendor's project m.an~ger and Projec~ ~~~~ger cannot re~ol~~ ~~e matter ,the ': 
.. . ~rojec~: Manager'shall. rende~ his written depision. within 'fifteen (15) days.:· 

.5~3 Within;ten (to) days of reCeiving the Project Manager's written: deCision; Vendor may submit a :' 
; . :: written requ:e~t.tQ th~ City Manag'e.r-tor: r:e~olution of tti~ ~i.sp.utij, including a rn~etilJg: to further . : .. 

d.iscu:s~ 'llie nature of the 'd:i~pute and the Vendqr~s n.on-complian¢e 'Wi~h ~e requirem~nts orE~hibit 
. ". .. A. The City Man~g~r shall render a writt~n deCision '~ithin .~en: (1Oy days. .. . :. 

, . . . · . . . . . . . . . . . 
.. :'.' :': .. : 6.3.1··.··Nothing herein shall be interpreted. to preclude the CitY Manager:from'issliin'g a notice. of 

:: :.: [: .termination pursuant to Section 1 fconcurrently with his:or:her·decision. In such· event, the 
.. .. ..... 'next $tep:ofthe'dlspute resolution process shall.be:me:dlalio·n as d~scrib~d:below. Tini~' .' "::' :: 

.. .. . . . .: . limits .fodhe: efte,cti.ve ~ate .ofthe· terrn\n.aijon shall'nofbe ~~t~~~~fby: virtue: oft~~ .P,rQgess,,: :':.:: . . 
:: :.::' described herein! unless otherwise:agr~~~ ~y the City i~wr.iti~~.;. : . :': . 
. .... .. . 

5.4: Vendor shall continue performance .of this Agreement" throughout the cours'e of any :and all .. 
. . 

: : .. : dispute.s."Vendor agrees that the existence or continued'existence of a dispute does notexcuse .... 
. p:e.rfQrmance under any prOvision of.t~is ~Oritra¢t.; V~m~o.r al~~ .a·gre.es: th~t shoul~ .v~ndo.r: :.:.:; . . ...... 

. . 

. . . 

. . .. 

:3 
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.. · . . 

· . . . . . . ..... :: .. :: .... ~ 
.. 

. ..... 
. ...... . 

. .. 
. :' t ...... 

.. :.::' :: discontinue :perfQtmance of this Agreement due to dis'pule:Qf disputes, the City may··terminate th:is '. ; i. :: 
.. ::. :. .. .. . ... ; ~greer:ne.ntfor cause.:' . ..:.::..... ::": : .. ' ": . :: . . ... . .. ' '.' : ....... ' .. " .: .. . 

. , .. . 
• • • t • • · ... . ... . ... . . 

.. ..... .. . : '. ~;S: Nelthe'r Vef;ldQr, /Jor:.City;· shaliiniti~tlf~ny court setiol') W.ithqot:~rstsubniitiing .the)T1~tterto . :. . . 
. :: ... , .... ; .::.: >:: m~qi~ti9~ .. Mediation s.h~I!.~~ .~o·n:"bindirig a.nq ~t!l.i~~·the service~ qf.~.m.~diator rmitua.lly ...... :: .::.: :. :.:: 

· . :'.. acceptable to the parties, and,· if the parties .cannOt agree, then shall utilize the services o1.a· :: 
· ... . . .... :. mediatd(selected by the ji,mencan Arbitration :As:sociation from i·tS· panel" of. approved :inediators .. 

.. .. . .. : All statutes:oflim,taU.on shall be tolled ~om the date ohhe'dem:and for mediationi~nijl a date four. : .. : ... . 
we~ks:fo!l.owlrig the meqiatipn:~ conClusion:. All pen.~fng·i::la"irns Qr ~isput~sbetween' t~e.pa~~$ ........ . 

.. shall be siJb~i.H~~. t~ the same:medi~tqr. Vendor and City s~~11 each pay: h~lf.o.( th~. mediator's . ... .': 
::fee. . . . . . . :. ' ... : :: . . . . .. .. . .. .. .. . .. ., ..... . . .. 

· . ::: .. :: 6. WARRAN!!~~. Vendor war.ra~t~. ~e following: with: ~e~p'ect to Services. p~~~~med: 
....... · .' .. 

:. :.: 6.1: Compliance with' Specifications.: Vendor's Software, Goods,: files, docume'ntation and all other· .... 
. . ...... :..... .. . work P.tOd.uct" will"strictly comply with· the d~s'criPUon$ and ·repres.e·nlation$: a!do the S~rvice$',' :: .. .... .. ': 

..... incloding:peI1QITfI~n.G8 capabilliie~, ~1;>r1JP!~teness; :spec;:ifi.c~ti9n.s·,: confi'guratipns, a.n~ function·that ....... :: . 
: .. ::. ::appearint~.e~p~cificationsouij!ne.d.i~:ExhibitA. ..:-:. :.: .. : :: . 

. . .... . · ... . 
6.2 Compliance with Spicifications After Acceptince. For a period: of ~~.~.-hundred eighty (1~q) 

. "':":' d'ays after Acceptance pursuant to Exhibit A, 'iiny' computer programs developed :under this·' ':' . :: : .... 
': .:'.: : :.:: A9r~~m.e.~t: Wfll.bPef~t~ i~ c~~~oim.ilOc~ :whh the .spe~i:fiGation~ :for .suc~. ~rllp.Uter: prQgra'!1~' .. ..' . . .. 

· .. .. . · . . . . . . . .. . .... 

. ~.~.ltnia~da~lJy.gr~nt.the lice:nse ~etfQ~.h ird:xhiblt:C:, S.oftw~r~.Llcehse:Terms; ..... : .. : .'. :'.': ........ :: . 
.. .,. '" .. .. . . 

.. ' .... 6~4; To the.b~st 'ot itS :knowledg~,,"eltt1E~r the lic~nsed. sQftWa're', inclu.ding .~II ~ubsequeht'versions, 
.. 
: .. updat~s.,. '~nhancements' an~~Qr: releases, nor licen~ed materials,: or th~. ~~e thereof within t~e . . . 

. ":" :: scope 'of the' ~ice.ns~, 'inmnges'a p~tent qr copyright ~r'is'cl~i~~d to be a tr~d~ s~c~~f of any . : . ':: : . 
. . ::.: :': : :p~r~~~ .YJ.~o· has not :Conse.nte~. to the gra"riti~g ~fthe Licen'se; . . ... . .. : .::.: :-:.:: . :: .::. :'. . 

· . . . ~ . . . . . . . 

.. .. .. 6~4~f :. ·Althe.time of. Installation,. ands.o.long :the·r.eafter as City .pays renewal.licens.8 fees :':.: . . 
... :. :. hereund~r, :the software:inGllJding all subsequent versions, update$., ~nhancements and/or: .. :: 

.. : ...... ::"::' .. . releas'es~ w"iil :conform:to 'applicahl~ documentation (i:e: ~II ref~rence 'manuai~) deliv~red by" 
.: .::. ::.: .:: : :: .vendortoth~.G!W·i~.el.ectronicfon)u~t;a~~·: ' .. : .. : .: ........ . 

. . . .. 
: 6.4.~ .. T~:the .besfof its. ~~()\V!edge; rreither th~ so~are,' includi~g ~1I.~~.bseqLient:ver:sio~s .... 

. . ' updates, enh~:mcemelits and/or releases; nor the' licensed materials contain any virus,·.time 

. : :bomb mechanism; ofbthersofiware ordjde that Ccln disable ()(S"dversely.affect any' and .. 
. all ~f. ~e is:Q.f;tware of the~ ~ic~.n~~Q: materials or .d~~trpy. :~ny data or ~th:er: ~Qfo/Iare. : 

. ., · . . . . . . . . 
:: .... " . 6.5 Installation. The ins(~I!~tio:n: work (i.e.lab~.r)·~j(~Guted by Vendpr~~ .. :Fi~l~ Engineers ~m~i.te. will be 

: .'. :.:.:; under warr~ntY fqr' a; period of 90 days: fro~ the installatio~ '~o~pletion date~' .' .':. :; 
.. · ..... . 

. ; .. ::: .. 6.6 Hardware. The hardwaf~: t~ be installed ~i.1I c.o.~~ with a 1 year: ~~~~~ty: and will tak~ effe~t upon 
..' ... :: .. : : . . "::' :. completion: of the: jnstallation.: . A~dition.~1 years 'of war~anty 'F!:Iay be 'purcha~edat ~he· rates ou'ijjn~d 

:: :.: : .. ::in ExhibitS".: :.' ". :: . . . .. .. . , . 

.. · . . .. 

.. . .. ..... 

'·4 .. . . ... . . ... . 

. ...... . 
. . . . . 

. . 
. . .. 
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.... ..... 

:::.:: .. :W 
.' 

.' . .. . · . .... . 

. . . . . . .... . . . ...... . 
... 6.8 VENDORSHALL IN NO EVENT BE LIABLE UNDER ANY THEORY.OF.cONTRACT,:TORT,:: . 

. . : .::.' :': .. : .' ...... :. STRICT LIABILITY OR crrH'ER LEGAL OR: EQUiTABLE THEOR'(FO'RANY INDIRECT,' :': .. : .' .... : :: .. : 
:: '.: : .. :: CONSEQUENTIA~:OR INCIDENTAL DAMAGES OF ANY K!N.D, FROM ANy.cAuSE ARISING:: : : :: .. :: 

:' . ":' :.' ...... OUTOF THE'SALE' INSTALLATiON 'USEOR INABiLifYIO'USEANVGdODORSERVICE' ..... :. 
.... • . .• '. • ... , . .. • . . .. . . . .. r . 

EVEN:IFVENDOR HAS: BEEN ADVISED OF THE POSSIBILITY THEREOF, INCLUDING,:':':' 
. :. WITHOUT LIMIT A tION, LOST P.ROi=ITS; LOST BUSINESS' REVENUE, LOST: GOODWILL, .. 
. BUSINESS:INi"E'RRUPTION, OTH'ER:ECQNOMIC LOSS'ORANY LOSS OF'RE'CORDED OATA-.. ' :'. ' . 

.. .. 
-, .. . . . .. 

. . . . . 
" .. 

. ... 7.1 COr'lfidentlaHriformation'alid Diiclosure· .. pu ri.ng:the· term ofthi~'Agre~ment, either p~rty:(tb:e' ..... '. . 
. :. :: . .,. .., "Disciosing party") r:nay .find it-nec.e~~~1)' .t.o. disclose cO!1~d~n.ti~l; :pr.opiietary or ~ra~~ s:ecref'; :: 

. :: :: information: .(t~~: ul~formation"), t~; t~~: ~ther party (the :'.R~c.e.ivillg Party"). AI.I ~~~~.Iriformation ... .. : .. 
' .. :;'. made· available in a tangible medium of expression (such as,\vithout limitation;·oh:paper·or.by· ......... . 

.. . . .. means :Qfmagnetic tapes, :rrlagnetic disks or other. computer media.) shan be marked in a· prominent 
.. :: .Iocatio·n· to indJca~e t~at a'ls 'the' G(jnfidenti~!', proprietary and. tra:de secret inf(jnna~oJj: of the .. . ...... :' :: 

.: .. ....... : ... :: .. : Disglosi.ng Party at-lhe .time of .disclosure to the Receiving Party. r~~ Re.geiving Party ~hall hol.d· ::::.;.:: . . 
. .. t~e. Dis910sing Party's: .Inforrytation in confiden~ and shall take aH r~~s~nable steps to prev~nfany. :: .. 

. . .... ' unauthorized possession, use; c.opying,. transfer or disclosure ofsuch Information. The'Receiving ...... :. . .. . 
; .. ::' ... : Party shall not attempt to reverse engineer or in any manner create any product or i.I'Iformation :: . :. . 
., .. which' js ~.irriiiar in appea,ran,ce: to or'bas'ed on .thelnformaiion pn;)vided by the Disclosin·g. Pa,r.ty.:· . 

The: Receivi~g. pa.rty shall notdiscl~s.~ t~~ Disclosing par:tY.'~ Info'rmation ·to any pE!~on .other: than .. 
. those of the. Receiving Party's employees, agents, consultants,; contractors: and subcontractors ; 
~ho h~ve.a:need·to·k~ow i~.con·nection With this:Agreement.;· ; :' ... ::;. . . .. . ....... .. 

· . . .. 

. .... :"':;' .. '1.2 The Receiving Pa.rty's cOilfidenti.ality obligations hereunder shall' hot' apply to any: portion 'of ;tt1e; : 
:: .::.: : .,;: Disclosing P~fty'~ ;Information which: : ; :: .. ": .. ::.':-.': 

. " .. ,' 

.. · . . . .. . . . 
. 1'.2 .. 1' ~ : Has. b~ome a matter of pu~!i.c. ~!1owledge oth~r ~han through :an: act qr ol.l:1i.sslon· ohhe 

Rece!ving Party; ..... 
· . .. . 
72.2: : . !'i.as been made: kn~vm to the Receiving .~a.rty by a third party:i~. 'accordance with s~~h· 

. third party'~ :Iegal rights witho~t'~ny' restricti6~ on di.scl~sure;· . .' 
... .. .... .. . 

7.2.3 Was in the poss.essiOri. of the Receiving Party prio~ to the 'disclosure of such Information by : . 
.. :. .:'.': . . .. ': the Disc.losing: PartY and was not .acquired dire~Uy o~ in.directlY from .the oth~r. partY ;or '~my . .. .. . .: .:. 
.. .. ..... .. per~on or e'ntity in a relation~hip 'of trust and confid~nce with the otner p.~rtY·with respecUQ. ;:: :: 

.. : .. " .. ; ....... : :". . ..... such Informa~ien;· . . .. . ; .... :' ., " ... ::.: . ....... . .. . 
· . . . . . . . ... . . " . .. · . .... . . . . 

. . . ' '::':.7.2:4 . 'Th~'~eceiving PartY'is'requir~d ~y'law to disclo~e; ~r . 
. . ..... .. .... .. ... . 

1,.2.5" ::. H:as been indepe~den:tly developed by ~~e Receiving Pa~y 'fr~rii i~formation not d~~n~~ as 
.'. : ;lIlnforma~io~." in· this: Agr~eme~t, ~s"evidence~ by R~~iving Party.'~ writt~n ~ecords.:·: :.' ..... :.' . 

.. .. 

. . . . . 

:. 5 

. . . .. 

. . ... .. ... ,. " 

23172



000427

:: :.:: .. :. 
. ... ... 

· . 7.3: The ReceiVi.ng. PartY shall retum·ordes·troy the Disclosing Party's InformatiQn:(i(1c.luding all copies: ::: :: 
. : .. thereon- to the Disdosing P~rty promptly upon ·th~ earliest of any termination 'of this Agreem~nt- or .. . .... : 

t.~~: Discl~sing Party's: w~itten: r~quest. NotWithst~nd,ng the foreg9'~9, :tne: Receiving p.a.~y: rn~Y 
. : . :. retain one c.opy ~fsuch Informati~n so.lelY for archival: purp~s~$, subject to :~he' ¢onfi~entiality : .' .' :'::' :: 
. . . pr.ovisions of this Agreement. Vendor 'understands that City is' a public.agency ·arid is subject to the· . :. . . 

laws tt)~(may comper: it to :~i~~I.ose informa:t.ion ~~~~.t Vendor's bus.in~~~::: '. '. . . 
.. .. . . . 

': 8 . SUBCONTRAC·TING.ANDASSIGNMENt:. :: 
........ · . . . 

.. . .. .. . 8.1 P.rciYid~r l~ prohibited ~frQm $~bGontracting Q:r ~.~signing this Agre:t;!rri~ht; :O( any part oHt,. ~nl~~s: 
· :-:-. :; such subcontra~~ing;or assignme.nt i~ '~pp':roved by City"in writi~g. . ... ' .. " :. 

. .. ... . . . .. .. . .. . . 
. ..::. :: 9 INSURANCE; Not less th:~n. ~~n (10) days prior. tQ ~o:r:nmencing any :wq~, Vendor shall flir:ni~~ t~ the 
..... :: .. :: City:~atisfactory: proof th~~ Vendor has taken o~t for the e'n'tire perio~ covered b); th!s con~aot,' as"furtheL . 

:: defined: below, the followihg:insurance in a form. satisfactory to:the:City:and with an:insurance carrier .. 
.. : ... satisfactOry. to tH¢ :cltY: ·authorize.d to: dQ business in C.alifOtrii.a a'nd rated:by A: :M.: .B·est" & CompanY-A or 

.. .:.:. : better, which will' protect .tho~e 'described belqw from claims descri~~~ ~e'low 'whiCh arise or .~re alleged: to . 
'. havf:l arisen out of or res~lt from the serv.i~~ or. Vendor, for whic~ V~ndor may be leg~.lIy :Ijable, whether:. . 

.. . ...... . performed by Vendor, its subcontractors 'orsubCciilsultants of any tier or by those: employed directly or· ... . 
: .. : .. : :::.:: indirectly :b.y the~ ;or any of th~.":l~: ~r) by :anyone for ~h~s~ aC.ts any of the~ .~a:Y be liable: . .... 

. .. . . . . . 
:: .':: 9,1: 

. ,. :. . .: 

Comme~~.i.il~ge"eralliabiliiY.I"s~ra"ce: Compr:eh~n$ive:or CommerGiaJG~(1~ral Liability:: .:: . >..:: 
.. 'In~'u~~nce with limits 'n:6f is~s than one 'r:niliiqn'($~ ,000,000) e~ch:QcCtirrence COITi~in'e~~ Siogie 

.. limiH~r .Bod!ly !njurY and' P~operty. Damage, In"Cil!ding. GOf:ltf.actuallia~ility ,.personallnjury,. . 
Products an~:~9mpleted Operatiof1s; :. ' .. :. .. . . . .. 

. . 
" . . .. . . 

9.2 . Full.~orkers' co~peni~tion insuranc~ f9(~![ persons wh~n:t: V~n.d~r may empl~v:~~' :': :: 
furnishing "the· Goods and providihg the Services required hereunder, in accordance with Act of 
Legislature o'f State of California, known a~ "WQrkerS~. Coni·pe.n~~tio.n. .lnsLirante: an~ S~f~ty. :. 

· : .. A~r, :approyed M~y ~~,: ~ 913, and All A~t~. ~mendatory or s~ppl~~.ental thereto .. WQr~~rs~: 
· . :: : ... . 'co'mpe~satio~ policy 'shall Tnplude .~mployer Liability Ins~rance' with: lim.its not less than one : . .. 

million dollars ($'1,000,000) each:accident. There shall:be:a waiver ofSubrogation as to the:· :.:: :. 
: .. ·qiW ~;nd each na~ed ~~d:~dd'itional in~u~e~ .uh~er such poli.cy, . : . . . .... . .. .. . ... 

.. :.~.~.1:: The City, ~nd.its·directors, offic.er:s;:representativ~$, ~mp.loyees, consuitant~, .. . 
. .. ': supconsultan'ts a~d age.nts, shall be·n:~med·~s additionarlns.ureds:~nd·there ·shall. be . . ... , 

.. ' a waiver of subrogation :as' to each nam~~:~~~ .a:dditional ins:~~~.~:. :,:,:: :: .. :.:: .: 
. . . . . .. , . .. . 

. 9.32 ~ . Th~ policies shall apply s.eparateIY· to eaCh. ins~r!=ld againsfw~o~ .c.l~!~ :is: made :or. 
. .. :. suit is. brought except with tespect to the limits of the company's liability, except as . .: ;: 

... :': .. : .' ... " :. :: ···otriei'Wi.se sta.ted·herein! : .. : .' ...... : ...... :' .. : . . .":.' :'. . .. : .... . 
.. 

.. .. ,. 
· .. :' ... '9.3:3"" :' Wr:i.tten·notice otGancel!~tion; ridn~ren~wal of:.of any-materia.1 change. in ·the pbliCies . 

: .. ::." :- .. : :: .:.~h~'1 bemailedto:th~.C!ty.·~Odaysina~~~.nc~:oftheeffectiv~~~t~·th"~reof. and t~~ .::." ' .. 
· .. ' ".:' :; (10) days writte~ notice to the sa~e i~ advance of.pay:me~, of any insu~anc~:CI~jms 

: :. : .' under. such· policies to any perSorl,:firm oren~ity:. :: .::." :': .. : .' ..... : .. : .::." : ... 

': 6 .. ; 
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.. . . . .. 

··.·:w 

..... 
9.3.4: .Insurance shall be primary insurance and no :other insurance. or. s~l.f insured . :'. 
. . : .. retehtlon carr.ied or held by' ~ny na.med· or addi'tional ins~reds' other than the Vendor' . :: .. : :' . 
.. shall be q~lIed upon to contribute to a'loss covere~ py:in~urance for thErnam~~:: ... 

. insured. .. . ..::... . .... : .. . ".:'" 
.... 

. .... . . 
9.4 :. · Certificates of Insurance and Endorsements shall have clearly typed :thereon the City contract 

. 9.5: 

· .. 
:: .: 9.6 

riu:mber and· title of coniract,.shall cle.arlY describe the coverage ancfshall contain'a provision 
requiring the:giving of written· noti~e. ~escribed above in:~Ubparagraph 9.3.3. :~n:dorsements:' 
na.ming·the City ·a.s·~ddi.tiO!1al insured s.hall b~ a.~ached 'to th~'Ge~ifi~i;lte of' lrisuranc~. '. . 

· . . .. .... .. . .. 
Nothing. he~ejn qontained shall.b~ ¢ohstrued as limiting .in ~ny way the ~xten~ :to= which VendQr 
or any of its' subcontrac~o~ or s·ubcons.ultants may be 'held:r~sponsi~le 'for. paym~nt of ..... . 

: damages resulting from .their operations. . . . . .. 
.. ... .. 

Insurance.shalLbe maintained by Vendor in full force and effect during 'the entire period of 
· p~rfQrmance of the Agr~ernent, except: that gen~ral conimerGi~lli~biljty insurance eomplet.ed 
'operatio!1~ 90\'~rage shall'be k~p.t i.1J .~orce for a ·period of one (t) :year. after ~n.i;l1 ~ermiriation of 
this Agr~~!l!~!lt: . . . . . . . 

. . . . 
9.7 :. If Y~n.dor fails to mainta.i~ !!lsurance, the CitYl!lay take out insura~q~:to cover any damag~s of 

. . ... :.. . 'the 'abovementioned 'class'es for-which 'the City and others' to be insured referenced above . 
· . . .. might b~ .held lia.ble on accoullt.ofV~Odor's failure. to: pay such damag~$, :or compensation 

'.' whicti. the City might be:ii'able to under·p.rov'~ion~ ofWorkers~ C'o:rl:tp~nsation Insurance.arid 
. '. .: .. : :Safety Act, by .r~asori· of employe~ .o( Vendor. bei~g injureq. or ki'lled; ·an.d. ded~c~ arid~ in: 

addition to. a~y"~ther remedy; retain .. ~mount of premiuni'~~m any sums: due y~~dor under 
Contract· . ':' . . . .. .. . .. .... .. . 

·10"INDEMNII=ICATION.::· :: .... ... 

10.1 

. .. . .... 

Vendor shall indemnlf}i,: defend with cO'unsei :rea:Sonably acceptable to the City, an~ hoid ': 
tiarmle~s the. Ci,ty: arid 'its: offi.cials,. GO!11missldrrers, officers, employees,. agen~s, .and- voh:jnte~rs . 
from and ag~i~st any and all Josses, Hability,.claims,:sui~~, '~ctions, damagesi '~~d causes of '.::: .. :: 
ac.tion arising out of anY'p~rS'o'risl irijuiy,·bodi.ly i.~jurY; . less of life, ordams'ge to prop~rty, or a'nY" .. ':' .' 
violation of any federal,.s.tate,· or municipal laW. or ordinance, .to the extent caused;: in whole or :: ... 
in part, by tJie Willful misconduct 9(n~gligent acts: or omi's~,ons of Vendor or·i.ts ~mployees, . : .. . 
. subcpntraclors, or agents, by act!donVhich they could be held strictly liable, ·orby the.qu~litY .... . 
· .or :character of their work. : .: . . . . '.: .. 

. . . .. ... .. . .., 
: 10:2 The fo~eg·9!ng.obligation ofV.e.~dor·s~all not apply:whe~ (1) the injury, loss of.l.if~, damage tq: .... : :.:.:: 

: 'property, or violation of law arises wholly from the negligence or willful misconduct of thtfCity 
..... : .: .or :its:offi.cer~,. ~mployees, 'ag~n~~, or .vOlunteers· an~ (2)lhfl ~ctions o't V~ndor Pf. its .employee.s, .... :. 

· . : :. subco~tr~Gtor, or agents hav~ Co.n.tributed in no p~rt:tQ the injury, loss o.t I!fe, 'dam'age to : . 
.... ':'::' prqperty,·orviola~onof.l~w.·ltisu·nderstood:~hatthe·dutY'of:VendqrtoindemnifY:andh~ld .... :: ::' 

:: . harmless includes:the ·du.tY: to defend as set forth in Section 2778 of the California. Civil Code. :. 
· .. ' ..... :: .... 'Acceptance by CitY of insurance ·tertific·ates and endorsemenis' required u'nder this Agreement' 

.~9~S ncit reiieVe :V~n9Qr from liabifity :under .t.h.i~ .i.n·deiilhlficatiQn .and. hpld harmless Glaus.~ .. This' . 
i~~emnification ari.d hQI~ harmless clau~e: ~~~II apply to any :~arn~~~~ or claims fqf q~n'1~~~s 
.. . ..... . 

. . . 

7 ::. :: 
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whether Qr not such insurance policies shall have: b~en [determined to apply,. : .By execution of : : [: :: 
·this· Agteement; Vendo~ :agrees to ·the: provisi.ons of ·this: Sec«on· and acknowl~dg~s that. it is a ... :: .. : : 
. ~miter.ial element qf con~id~ration. : : :.. :..: . . . 

.... ... . . .. . ... 
.. :.: 10~3 .v~~~9r:shall ~indemnify. ~nq hold. harmle~s. <;;ity rrontand against .any claims, inolud.ing ...... :: .: .. : :.:.:: . 

: .r~~s6nable legal f~~~ ~~d:expenses, b~s~~ u.p~m infringement of ~ny· United Stat~s .c~pyright .. 
... .. . . ....... ··o(patent by.the. Software.·City agree.s to·notityVendor of any such claim promptly in-writihg ....... : .. . 

:. :..: : . . and to allow V~ndor to control the :pro:ceedings. City· agteas to cooperate fully: Wi.th Vendor :: . :; ... :: 
.. . : .. ·during such proCee~in·gs: vendor sha·lI:d~fen.d a!1d settle at its ~ol~:e~pense ail pr:()"~e~ings·· ....... :. 

:: . :.:.:: . . .. ..:: .. ·arising ou~ <?n~~ foregoin~i. I~ ~~. ~v~nt of .such :infring~~~nt, Vendor. m~y ~ep'I~.ce,. in \eihole 9r ....... :: 

.. . . .... ,' 

.. .. . ... 

.:. in part,:and.at its own expen·se, the Software with a substantially compatible and functionally. .::: 
. . .equivaient computer pr~gram or mOdify the ~~ftware to aiioi;d the.i.nfr:ingement:·: : .. . .... 

. . . . . . . 
... 

·11 CANCELLATION AND TERMINATION ..... 

11.1: .. Titminatlon~ Tha·City:m~y terminate Uli$ Agt~~ment for any rea$·olror no reaso.n· by giving· 
.. . .. ::.: thirty: (30) d~y's written: notice to Ven~pr~ .As soc.)n ~s .p'~~~ij~alafter rece!pt of a notice of : 

.. ..::. :. termin~~~~ :~!thout cause, V~n.c;I<?r: .must submit a :~t~terhent to the City :sh<?wi.~g: in detail the·. .. 
:. .. .... :: .. :.. ·products ·provided and -services· performed under this Agreement up to the date of termination. . .. 

. . ...; :. :: :. . The. Gity will pay Vendor. f9r. ~II undisputed: inlioic~~ r~lated to Products p'r~~ided and SerVices· :.. : 
. performed as· of the date of termination (inclLiding any ·accrued retairiage), p·rovided :that Vendor delivers . :.: . 
to the qity·all Work completed ~~.~.~the termination date a.~d:pro.vided further·~.~t.th~:City will not be:: .::.: :. < 
·required to pay for detective :Work. In no event"will Vendor be entitled·tei profit on unperfeirmed 
: :servic~s. dU!3 to :~n: early termination or .adjustment pf th~ .s.cope.o(work.. ... .. 

. .. 
. . 

.. ····1 t2 . .Terminatlon fot Cause •. : . 

.. .. .. . . . . . . 

. . . . .... . ..... . 
·11.2.1 : . By·Either Pa:rty: Either :party· may :term.inate ttJis· Agreement :by giving written notice .. 

. . : .:.to ~he:other party 4pqn the:occurrence Qf.q~~ 9r:more ofthe:tqn9wi~g:events, eaq~ .:. : : : :: 
of which 'is' s' cause for terminatiori~:' : ~ . .. . ... 

: ·11:.2.1.1 

. . 
........ 

The other·paf:ty violates or fails to. perform any covenant,· provision, 
obligation: term· or. condition con·tained in· this Agreeme·nl:· However,. ... 
· unl.e.~~ otherwise prdvid~d in this AgreEiment, ~th$ default will·not. be· cause 
· for ·terininatio~ if both· of the foll~wing :~re ·satisfled~ (1)· the: ~efaldt IS· . 
~~a~onably.susceptib'~ t~ «;:~re;.and:(2) th~ <?~~r party cure·s t~~ ~~fa.~It. . 
· within :thirty (30) days of: receipt of written notice: of default or· presents: a 

.. :piarf to pure.~~eptable t()"th~·.otherp.arty;::·· :.: .. : : ... : .... 

·11.2.1.2 The ·oth·er ·flartY· attempts· to assign; terminate; or-cancel·thls Agreement· . 
qb~trary to the terms qf t~is· Agreement; q~. . :: :... . . 
.. . . 

'" . .. . . . .. 
. ....... :: : 11·.2A.3 Th~.other.par1y·tak~s orf~!I.s:totake any.a~ti~1'! Whlch.constitu.tes.g~9~nds ..... . 

.. 
• • • 0' f~qermination un~ef .~~·terms of this Agr~~~.ent, including ~ut no~·limi~ed 

. .: .... ·to failure to comply with ·the· requirements· contained in Section 9, : .. : 
.... Insuran~~::~(.:: : ... :.. . :: .::.: : .. : 

. 8 ... 

. ... 
.. 
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. 1:1~2.1.4 The oth.erparty ceases to do business as a going:concetnj'makes an : ... : .. : 
. aS$ignment for" th~ ben~~t of creditors, ~dmi~.in Writing :its Inability. ~o:pay . :: 
~e~~s: ~s they bec9m:~. d:ue~:files a petition ir~r ban~ruptcy, or has an; :: 

: . involunt~rY ~'~n~tuptcy petitio~ fil~~ against it (exc~pf i~ :co~nection with. a. :" : 
. . reorgariization :under which the :business of the p.arty" is continued .and. :. ..... ., 

: . : petformance of all~ pf. it$ :obiigations und~r .t~j~ .Agreement will: CQntinue), or . . . . 
:. .. 'if a: receiverj·~rustee, or liqul~ator·i!? appointed for !tor a~y substantiaf·p~rt· .. ::. :. 

:: .::.' :'. :: ofthe p~r:ty~s :a.s~ets or properti~~.: . .. :: .::.' :'. . :: .::.' :. . ....... . . .. . .. 

:: .: :t1:.2.2 . By CitY~ . in :add'itio~ ~o .lD.e ~bove gr.ounds, ~e City may termi~~t~ ~i.~ Agreement. . ..... 
: .. upon;the occurrence of.the following events, each of which is. also:a cause for .. . .. 
:: ·:·te·r:m··I·n··atl·on· :: .::.' :: " ..... .. . .. " . . . ," :' . . ..... :' .. 

. . ... . 

1 t2.2.1 . 'The: Sy~tem i~ unable to meet·the '$peCifications~~nd th.is inability IS 'ribt . .. 
· :." cured ~r: V~n90r has not pre$.ent~~·a :plan to cure acc~ptC;lbie to the CitY: .::.' :.:.': 

:.' W:ithiri ;thirty (30) d~ys' ~~e(the City gives' V~ndo:~ written noti~e;.· :'::' :: 

.1:f.2.2.2 Vendor·fails.t~ complete any:!11~t~r:i.artask, subsystem,. ¢9mponent or:. .:." 
: .' interface by the' completion ·date specified in the.ProjecfSchedule·outlined· 

. . .. :: in Exhibit A, and does nOl.temedy that failure:\vithin ten (10) :days after 
. ..... . . . .... 'demand by C.ity:1h·at Vendor ~o. SOj prc;>vlded that if any sUG~ 'fa'iiure can.noJ: -: 
. : . ......... : : .: :.:.:; . r~~s~~ably .be rem~die~ within. thal"ten 0 0) .~C;ly. period, :the. City Will n.ot" . ':'.:: . . 

:. . : : : ~~ri!1inate this Agr~e~entif Vendor con\m~~~s; the remedying ·~qhat : . : . 
.. . . failure: within· thatten' (-1 0)' day period and·thereafter. continues diligently . . ..... : ..... . 

.. . .. :: .. and in gOCid:f~i.th: to take such steps .as may be neCessary t9 remedy that .. : :: .. :: 
': . .. .... .. :' .fail.url;!, arid·thatfa.ilure i~'in 'fact remedied wit~'in:~ penod of not.rn~re:~han··· " ':'.' 

. '" ::. : thirty (30) dl:lYs, after which, if not remedied': the' City wi!l.b~ entiUed" to. .. .. 
.. exercis~ it.s right of terminati9n y~~er this subsect!~n.;. : ::. :. ... :. 

. '.. . 
11.2.2.3 . City becomes aware .or receives notice 'that Vendor is insolvent, makes a 

general assignment 'for the b~nefit .of creditors, suffers 'OJ permits the' . 
appoint.ment 9f a~ receiver for .its ·bu:siri~ss or asset~, q~~o.ni~s subject to' 
.any 'p:~oceeding un~er ~~y :~omestic ba~krUp'l.cY~9r insolvency. 'Ia~ '9r :; 

. ...... :publicly announ~e's liquidatio.n. pro~e~dirig·· : .": . ., ..... . 
.. . . . . . 

·11..-2 .. 3 . .. By Vendor .. · Vendor ·nia~derminate. this' Agre:ement by· giving: written notice to· the' : 
. :: " City it. :(a).the .City fails to pay any: undisputed invoice du~:under this Agreement; 

· an~' 0»)" the'faifure: to. pay is notcur"ed within s.ixty (60) 'days ·~fte.r Vend.or g'ives the: . 
· City- wri~eD ~q~i~.e· :of. the 'failur~ al'1d of Vendo'r's int~ntiql'1.t9. terminate :thi.s. . .. 
Agreeni.e~~ !f:~e failure is not cu~e.d. .. . :. .. . . 

. . .. . 
.. . .... 11.2.4::: Suspension of Servicis.::Notwithstariding:~ny·other provision.oft~.is Agreement; if. 
.. .. .. ':' . "::' : ... "City" disputes. an allegatio'n"of default by"Vendor, Vendotshall riot terminate this: 

'. . ': .. :: Agreem:ent, ·Su.s:pend or Iimi(S~rvices~or warranti~$, :o.r r~possess, disa:bl~:odr~rlder 
:. . un~s~ble any Sottwar~' supplied by Vendor,: ~nl~ss: (a) the p~rtfes:agree in writing;' .. .. 

. . ..... :.::.: or :(b) :a. court.of:co·mpetent=jl;lrisdic~ion deferrllines. otheryJi~e ... : ~". . 

.... 
.. 

., 

. .. . . . .. 
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11.2.5 :: . Obligations Upon Expiration or Termination.: Unless otherwis.e: owned or .... : :. . . 
. ":" : .... 'licen'sed und~r the' terms 'of t.his Agreement, ~POh expir~tion 'or"terTnrn~tion of ~his" .... :.,.:: . 
· .' .: Agreeme.rit, :~~c~ party will promptly r~tum to the qther alJ computer pr<?gfci~s, fijes, .. 

: .. documentation, data, media, related maferial:arid any other material and equipment.' . ::. :. 
... ..:: .~that:is: ownedby.the:oth:er. :In addition, vehdor'will de.liver to .the.Cfty-all Work. . .: .. :: 

. .... :'. '. Produc~:~~rr~~~iy in existenc~~ ~~o~f~~~~hich pay~~~t.h~$.~een made.:: .:'.: ::: . 
, . . . .. . . 

I :: 12: FORCE MAJEURE~ ~N~ither party shall. b~in::default or oiherwi$e .liable for anydelaY:i.r:I:·or failure of its:. : i· .:: 
: .. ' ":' :. ,. perforrrian'c~ ufld~rthi"S"Agree~~nt!fs~ch delay or:fai'ur~ arises by"a'ny rea~oo b,eyond itS're~sqna~le: .. . " :' 

, :: .::.: :':.:: co~t~~I! including :any ~c~ ~,f .~od, any acts, of t~~ ~ommon enell,ly, ~~ ~Ieineritsi earthqu~~~~, floods',: fire~, .... , .. :: . 
.. :. epidemics, riots, o(any act or failure to a'ct by the: other party or such either party's employees, agents or:. . .:' ;: 

:: contractors; provided,' however, that lack of funcH; shall not· be :de'emed to be a reason beyotld a party's .. :: . :':.,: .. 
reasonable:control. The partie:s will promptly inform: and:qo.I):~ult with each oth~r,~$ to any of the abOve' . 

. ~a(J~es .whiCh in' th~ir judgm~rit may' or coul.d be·th.e 'cause 'of ~ d~lay i~. the ·perlorm.ance· 9f tDis Agreem~nt..· "::":: .. . 

:. : :' ; : 14 DRUG FREE· WORKPLACE. V~ndor acknowl~dge.s: ~hat pursuant t~ the federal Drug-Free , . 
. Workplace' Act of 1989, the unlawful manufacture .. distribUtion, dispensation, possession;. or use of a ' .: .' ...... : 

:. controll~d substance is prohibited on City. premis.e.s. Vendor agrees: 'that any violation of this prohibition by:. : :'. 
Vendor; its ~mplo:yees, agen~ or as.si9ns win be d~en:l'ed: a material" bre~ch. 'oOhi~ Agreement:. .' '::'::" . . ,. 

. . ., .. . '" ... . .. . ... . 
· . . .,... . .... .. . . .... , . 

'. 15 DISALLOWANCE •. In t~.e event Ven~or 91.aims or receive'~' pay~jle:~t from City f9r a .s~rv!ce, 
. . : reimbursemen~.f~r which is 'Ia~er dis~lIqwed by: the ~tate. 9f Qaliforriia :OF ~nited . .s~ates· Govern.ment,. V~ndor 

.. "':: .. :: shall prompHy re~nd the disallowed. ~I!l0unt to City upon :cj~y's request.: '.::: :: ': : .. :. :: 
. .. . 

:: ~.~: 'NAIVERS. Eit~e(p~I1Y's waiver of ~ny br~~~h, or the omission 'orlailure of ei~~r:p~~,: at any time;:t~:.: i::,:; 
. :: enforce ~riy"right.~eserved to it,' or to require performance. ohmy of the terms; calj~nants, conditiori$ :ot : . 

. ,o~e~.p.~ovisions.ofthis Agre.ement, including th~ ~,mlng.ot any ~U9h performance, shalll).o~.t?~·a waiver:of ...... :: . 
:. any :~ight to which tM.at- p~rty is entiHed, and ~ha'i not in any w~y a.t~e~t. :limit, modify or w~iye ·that party's:: .:'., 
. right th'e~eafter: ~o:enforce' or c~mpel strict compliah~e wit~every,term, c9vena~t, conditio'n' or other·:,· :. ..... ., 
provisio~ :her~~,. any course ~f ~.~.aling .or custom 0.1: t~e:~ade or oral rep:re.~~n~ations nolwithstandiria.:: 

. . ..... . .. . . . . .. 

17 PROHIBITED [)lSCRINiiNATION. ::.::.::' :.:: 
.. .. . . . . . 

· .During pros.eC!Jtion aftha·Work.tQ b.e.done under the Ag~eemeiit; VendQr i=lgrees to comply . 
with th~ pro,vlsions of the Be:r:k~leyMunicipal Cod~ fB.M.e,.") Chapter 1.3.:~Q,;including, but opt:. ::: ;: 
'1ilT!ited to', the following:, . . . ,: . .. . ..... ... : :". . . ..... . : .. 

" ': .. ' .. ~ 7~~" .. Veridor shall not discriminate a.gai~s~ :any' erriploy~e or~pp,licant for e'lT!ployment because of 
:: .: .. : ~ : :: race, color, religion, ancestry', national origin, age: (over:40), sex, pregnancy,:marital status, . 

. : : .' : :di~~bility, sexual ~.rie:nt~~idn or AIDS. ,:'. :-::. . .. ' .: : . . ..', . .. 

. . 
.. 

.. . 

.. ·10 .. 
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.... : .• 
, .. 

Vendor.sh.a.ll:permit the City:acceS$ to records of empldyment, employment-advertisements,:: ... :. :: 
application forms, EEO:I. forms;'affirm:a~ive a<;:~on 'plans:and .any ot~er doCuments. whichi in the" .:' 

.' . '9P'i~ion of the City, ar~ n~c:essary to mqnitQr :e~ii1pliance with tn,i,s "pn-discriminat)pri pr9vision. 
In additi.on, ~en~or shall sub!i1if (o(ms supplied by the: Gity. 'to monitor this. il~n~di.scrimination .' .' :'::' :: 

.. pr~vi~ion .. ' : :": ..... ": . . ... . .. 
. . . .. . . '" . . .... 

. 17.4" ·:Vendor shallprovide:the'services specified 'irl'this Agreem.eni in a manner·that compiies·with ....... :. :: .: 

. : the Am:ericaris With Disabilities.Acf~o:d any and all othe:i.applicable federal .. ~t~te and local :: :.: :: .. :: 
'di~a~jlitY' rights legislatiQn.: vendor' agr~es. ·n·o.t tq. discrirriinate again-st ~isabled' pe~sons' jn ~he' ... 
provision of ~~ryices, .benefits. or .~~~,!ities p'rovide~ u.n.de,r ~.his Agreeme~t ~~~ ~rther.agrees 
that any violation of this prohibition on the part of Vendor, its Subcontractors,: sLibconsultantS, 

. .employees·,· representatives,: 'agentifor aSSigns shalf constitute a materla(breach of this. ... .. 
:: ·.Agr~~ment. : .. :. .. .. : . :'.. .. ... :' 

. . . .. .. . 
. . . . ., . 
:: 1~: CO'NFLICTS O'F INTERESTS PROHIBITED.: . 

18~1.. 

18.2 

.. . . . . -, 

In 'accordal1c~ w,ith Govern'm~m GQ.d~ § 1 090, aer~eley City Charter sectipn. 3.6. and:B:.M;C. ... .. .. 
Chapter ~.64,· neither Vend~~ n.o~ ~.nY: employee, ~ffi~~r; director, partn~r or. member of Ven99r, 
or.immediate family member-of aniof the preGeding, shall have served' as an elected officer, . 
an: employee, or a: City board, committee br:CQmmission member, :who has direcU:y or inditectly 

. 'j'nfluen~ed th~'rnaking ot'th'is Agre~rT'!ent. .. . ... ':.' : ......... '. . : ......... . 
. . 

" ...... . 
'Ii; :a'cGordance witt)' GoverQment Code § 1 090 'a'~d the Political.R~form Act, Gover~me.nt C9de 
§§ 87·100 et ~eq.,·no person who i~ a director, offi.cer, p~rtner,·trustee·, ~mpl~yee or consult~nt 
of the Vendor, or immediate Jamily.member of any· of the preceding, shall·make·or participate in ::: :: 
a decision made by the.City·ofa CitY board, comliiission'or committee, 'if it is:reasonabl,y' :. .. .. . ... 

:: .. :foi~s'eeable that t~~:qeti~19n will have'8 .m~t¢rial effect on any·s.oUrc$ of income,)nv~strne:nt or 
. . ... :: interes~: in. :r~~f Property of th~i p.Elr~o~: or Vendors;: :.:':. :: .. ' : ... :' :: 

18.3' 
. . . 

I~~~rpretation ofthis·~~qtion shall be gover~~:d by the defini(ip~~:a~d provisions ~se.~ in·the 
Political Ref~~m Act, Govern.ment Code § 871 00 ~t seq:! ·its implementi.ng reg.ulations, manuals 
and codes, Government Code § 1090, Berkeley City Charter section 36 and B .. M.C. Chapter-
3:64.:. . . '. . " ........ . 

.. " 

19 NUCLEAR FREE. BERKELEY ORDINAN'CE~:Vendor agr~es to: comply with 8.M.c .. Ch~pter 12.90, t~e 
. Nucl~ar. Fr~e: Berkele~l Acl,·as .a.mended·from ·time.to .time: . . .... .. . . . . . .. . . . .. 

.. ... 
: . ·20· OPPRESSIVE STATES CONTRACTING PROHIBITION •.. .. . . . .. 

. . ... : ..... ".. 20.1: 'Inaccordance' with' Resolution No. 59,853-N .:5.; Vendor ce·rt.ifies that: !fha'S" no' contractual· 
.. .. . ...... Jelation~ ~i~h, . .and: agrees during. ~~~ ~erm of this Agre~ment to. forego c9ntr~ct~~I'relations: to. 

.. ...:: provide.p~r~onal services to!:lhe :f~lIowing entities: '.: ~' . 

. . 2~J .:1 The governing r~~!me in any OppreSs.iye State. 
. . . . . 

20.1.2 :. Any business or corporation :organized under trie authority of the gov~rhing regime of . : :: .. : . any O'ppreS$ive SJ~te:' . . .. . .. . . . .' . ." .: ... .. .... . 
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.. 
.. , .. .... : .• 

.. 

\ : . . 
.... 

20.1.3 : : Any Individual, firm, :partne:rship, corporation, as:sociation, or arty othe'r commercial :: ... . 
. , ... : . ::. :' .. otganlzaijon; an.d including' parent-en.tities and wholly-owned s'(Jbsidlane~ (to th~ :.' .... .: : 

:: ,':.: i,;,:: extent th~~ thei[ 9p:erations are r~lated to the purpo~e o( i~ .contract with th~ ·City)~ :tor . 
, the' express purpose of assisting in business operations or trading with ;any public or' "'::':: 

prhiate'entitY.located in any Oppressive,State.: .': ..... : .: ' :: ,.': , .,.':.:: .. :,: :';.:; 
, . , · . . . . . . . . . . 

20.2" "Oppressive States.':Resolution No. 59;853-N.R designates the'following as.Oppressive:"; ....... :' .: 
;' Statesfo~~~:purposes oft~i.s.~~~e:~rrent: : ... ; :; :: .::.' ,: .. : '.:' .. 

, , 

.. · .' . . · . .... 

. ...... . 
. . . .. 

, , . .. ,-. . . . .. ... . 
:: .. 20 .. 2 .. 1 ::Tibet·Ajjtonqrn.ol,l~,Region·arld t.h~ prO\li.n-ces,OfAdo, .K/:I~.m, ~nd.u,·Tsaiig ......... :: . .. .. . , . . . . . . .. 

" .... 20~3:' Vendor's' failure to comply:with·this Section 's.~all c'onstifu'te: ~ defal,J.lt of this Agree,ment-~nd 
: Ci~ may terminate this Agreement pursu~nt to ~ectlon 11. I~ ,the :event that the C.ity· ' ; , :; 
terminates Vendor due to a default under this provision; :City may deem Vendor a non­
.re~po.nsible: bidder for five (5) years: tro~ the date this :Agre~me.n.t ,is terminated:' 

. ~ . . · . 

. 21. CITY'LlViNG WAGE ORDINANCE.. . .. :,... . 
· . 

21.1: Vendor hereby agrees to comply with: the provisions' of tHe 'Serkeley Living Wage :Ordinance,' .,.. :: . 
:: ,: '~MC: ~hapter 13.~7: ·If Y~rldor is currently: ~~bjept to the Ber:~e)~y :~i.v!ng Wage Or~'n~n~~;: as 

.' :. indicat~d by' ~~ living Wage. Ce~fic~tion form, a~ache~' ~ereto, Vendor will.be; required to . 
, ... ' : : .: . .provide:all eligible employees with: 'City mandated 'mihirTlum comp.ensatior.l during the. term. of. 

; ,this Agreement, a:s defin.ed in BMC Chapter: 1:3.:27, as well as com:pIY'with the terms ,~: .' 
enuni'erated herein. Vendor .expre~sly acknoiNiedges· that, :even' if Veri~or is IJotcurrently;' 
subject to t~e Living Wage Ord.i.nanc~, cumulativ~:c.9.ntr:a~t~ with City nj~y':~u:bj~t Vendor to .. 

: ' , t~~ 'requirements und~r:B~C Chapter 13.27',in ~ubsequent G9ntr~¢ts:.: 

21.2 If Vendor is currently subjecUo the Berkeley Living Wage Ordinance, Vendor shall be required :. :, 
. ..,.... . .. ·to maintai'n monthly records :of those employees providing service unde'r the Agre.ement. :' . , , 

:. ., . . .Th~$·e records shall :inciude the total number:of hours worked, the:number of hours spent· . 
. ' . .. .. ., providi!'l9 .se~i~~ 'under' this Agr9'e.m~!'1t the hourly rate :pa.id, and the arnQunt :p:;I.id by Vend~r .' ";:' : . 

.. .. .. :: ..... :;': . for.~~,alth.benefits,.if ,a~y'! for:each:ofits ~~pl~y~es providing ,s~r:vi~~~ under:the A9r~~rt:l.e.~t::.: :<; , 
. .. " . 
'" ,.. .. .. 

. . ..... 
. . . .. 

.. 

. . . . . . . . .. 
· ~1 ~3: ,: :If Vend,or is.~u~eiitly:subjecpo .the, B:erkeley Uving Wage Ordimin:ce;;,!endo~,shall include :the .. , .. :.:: .. 

. . " require.r:nents:thereof, as defined:iri BMC Chapter::13.21: in:any and all:subcontracts in which: ',::' ., 
.... : :' V~ndot enga:ges to execute it~i'respon$ibilitie.$· untiat'this: Ag.reem~nt: All sUbcon:uactor ::. :. ' .... 

:. : :~mpIQyees who s~nd ~~% or more of th~i.r ~qrhpensated tiro~, ,~ng~ged in work dir~GUy .. ' ~ 
" :: related, ~o. t~i~ Agreement shall be ~e'ntitled to a livj~g, W:agE( as describ9'~ in ~.MC Chapter 13.,27' : , . :; 

.. ::.' :': : . and hereiri;' , . , .... .. ...... .. . , ....... . '" 
.. . . . . 

. . . . . . . . . 
· 21.4 If Vendor fails to comply wi~ the-requirements 'of this S~ction,' the:City shall have the rights .. 

and rel'n~dies ~escribed in th,i~,Sectio'n, in addition toa~.y.r;ights and re~~di~s:provided by la~ . 

...... ,' 

.. .. 12, :'. :: 

. . 

. .. , 
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. . .. .. . " 
. ( . .. .. 

Vendot's : .fEliiure to comply: with: this Section: .shall: constitute a material : breach of :the. : 
: Agreemsnt, upon. which· City may: terrninat~ this Agreem~nt pu~uar1t to Setti.on ·1 t In the 
:: .:.~v~~(that City ter:r:ni~1it~~Vendor dueJo:a d~f8ult under thi~ pr9~i~iqn, City may:~~~m:V~ndor 

.. . .. . a non-resp~~si~le bidder fo~· not:rn~re than five."(5))ie~fs from the·.dat(thi~ Agreemenfis· :-::. :; 
., " .. . .terminated. : .. : : . .. ... : ....... ... .. . 

.. 
.. .. . .. 

·In :addition, a~:Cityis sole·discretion, Vendor may ~e respons·ible·fdr:liq~idateddamage i:n the 
.. amount of $~o. p·er employee per day .for each and every.i.l)stance of aJi:und~rpayment to an: 

.. . . . . . .. Srt:1ployee~ It is mutually u~derstood al1d ~gree~ that Vendor's .failur~:to pa·y any 9f its ·e.lig!~re ... 
employees ~t.I~~st the applicabl~.liyi~g:wage· rate ~i!1 re~I:I't:in damages. b.e.i~g ~ustain·ed by . 
the City; that the. nature and·amo.unt of the damages will b.e extremely difficult a·nd impractical .:.:: 
·to .fiXi .t6at the·liqu.idated .dElmage· set forth herein is the nearest and most exact iil~asureof :: :: ... 
d~r.n.~ge for such breac~ Wat can be fixed at ~hi$ time; and that th~:!i.q:uidated damage:~rn.~unt 

:. . ... ·is nonntend~d ~s ·a· penaltY .of forf~it~.re for Vendor'~ ·br~a~h·.· City" may d~du~t a.n·y assessed 
.. : :.:.. . .liq~i~~ted damage~ fr<;l.m. ~~y payments ot.h~~i.se:due Vendor.. .... .. . 

. . . .. .... . " . . . 
: . : : .: .. 22 .. CITY:EQUALBENEF.lrS·ORDINANCE ...... : :: .:: .. :.: .. : ........ : ..... : .... .. . .... :.:: ..... : .. . 

. . . . .. .. . . . . ... .. . . . . 
. ... :. .. ... 22.1.· Vendor-hereby· agrees ·to comply with: the provisions ofthe Berkeley Equal·Benefits Ordinance, . 

.. . .. BMC· Chapter 13.29. If Vendor is currently subject to the Berkeley Equal Benefits .Ordinance, 

. . ·as· indicat~d·by :~he Equai Benefits: C~rtificatiori form, attached hereto, Vendor will' be requir~ ... ::. :: 
tl;> prl;>vide all· eligible employees with City mandated equar benefits, ~s .defined in BMC G.h~pter. : : :.:: . . 
13 .. 29; during the term of this Agreeme~t, as well as comply wi~h ;t~.e terms enumera~e~:herein. .. 
.. ., 

.. :.: 22;2 If Vendor is. currently or becomes subject to the B:erkeley Equal Benefits Ordinance, Vendor:: .. ::: :: 
.. .:. .. ·ag(ees· to provide the City with all records the CitY deems· necessary to determine compliance· ..... 

: .: :With .tbis provision; T~~s~· records aree~pre~~Iy' subject to th~ :~Odilihg terms de~Grfb~d in· 
Section 1 j 9Hhh; Agreemenf .. : .. .: . . . ..... . .. ..:: .. : 

'. • •• 0' , •• ,. 

. . ,..... . . . 

22.3:: ..If Vendor fails to ¢9ITlPly·with the requir:er1J.e~~ of this Sectio.il, Qi~:shall have the:rig~ts: .arid 
... -remedies described in this ·~ectioni ·in- additio·n: to ~ny rig~ts and remed!es pr<;l.vided by law .. 

V~ndor's· failure t~ c~mply:~ith·this Se9ti~n ·s.hall co·nstitute ~ ~at~rial:breach of t~e ... : . 
. Agreement, upon. which City may terminate: this· Agreement purs.uant" to Section 11. In the· 
event the.CltY·t~·rminates thisAgr~ement due to a.de·f~·uit by Vendor under this ·provision, the· : ... :. 
City r:nay deem Vendor a non-responsible .bi~der for not· mo~e than five· (5) years from the date:· .. 

: this. Agreement is:termi~~J~d. 
. . . . 

In additi.o.~ .. a~ ~ity's sole dis¢r~tion, Vendor may ~e :r~spo~sible for liq~idate~ d~mages in th~ ..... : 
·arl1ount of $50.00: per employee' per day for each and every instance· of violation of this'·· ; 

:.Section .. lt i~ mutually understood and agreed that V~ndQ~$ :failurelo prQvidelt$.etnployees .... 
. : .:.. with eql,la.l. ~~flefits will resul( in .. d.a:rnages being s~.st~ifl~ "by City; that ~h~. nature and amouht :. : :: .. 

.. : ..... ::. : ...... ::.: :. ·of:~hese dam·ages will b.e extremeIY:diffieult·a.~d:impracfical ~o fixi·~~atthe·liquidat~d damages···· ::.: .. . 
. .. .. . set forth herein is:the nearest and most exact measure of damage·s. for such breach :that can . 

.. . . .. . .. : ... ··be fixed at this trme;·anCt"th·at the·lic1"uidated da·mage.amou:otis·not intended ·as a penaltY·or :. ..:::: 
... :: .::.: ;.:.:: . fQrf~il~re.fod/endQr's.b(~i;I.ch .. :Clty;niay d~d~~taiiy:assessed Iiqui~ated.dartrages.fr9r:nElIJY": .::. : ... : 

.. : p~yments otherwl~e·du~ Vendor. : ::. .. . :: . 

.. 
. ... , 

. 13 . 

. .. 

.. 
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. . . . 
:. 23 'RECYCLED pAPER 'FOR REPORTS •. If: Vandor is required by this Agreement to: prepare a written: :.,:: 

report· or study, Vendor shall us~ recycled p~p~r for'$~id report ors:tl,ldY'w~en such' paper:is av~ilable .' 
at a ~.ost of not more than. ~~n. p~~c~nt more th~n the ~os~ of virgin pap~~, ·an.d· when such pap.er is :. 
. available at the: time if is :needed. For"the 'purposes of this Agreement, recycled paper 'is paper that 

.' .. : contains atJeast 50% 'recycled product :If rec·Ycled. paper is not ava'ilable, Vendor sliall· use white paper.:.' .' 
Writt~m:r~pprts or studies prep~red·under this Agr~erhent shall be PrJnt~d on both sides of:th.e page 
whenever prac~cal. .:' ....... .. : .. ..: :". .. '. ....... . .. . 

. . . .. . . . . 

'24 STATUS'OF VEN·OOR.· : .. ':. :: 
....... 
. '" .. . . . .. . . .- . . ....... . 

. ' . 24~~ IndependenfC·ontractor. At ail :ti.m~~ during the: ~erm of (his Agreement, V~nd.9r shall be a~' .' :':" :: 
. . ... :.. .in~eperiderit :contractor .and shall" not· b~ an .e.mployee· of City. City shall have· the .right to . 

:: : .c.o·ritrol Vendor orily insQ.far as the results :of Vendor's services rendered pursuant" to this: :: 
.. ·Agreernent and: assign merit ,of per~onrier 'purSuant to Subparagraph 3.3; however, otherwise' ' : : " 

.. " : . ': City sh~H :~.ot: naye the right i9 .~,(;m~.o(the means py :whfcn:Vendor accQ.rnp.!ish~~ services ::.: .. ':': 
:.' ,'r~~d~red pursuant 'to' t!iis Agreement. ~otWiths~~nding any other qty:, state, or fe~'era,1 po!i:cy, 

, .' " " :' .: :ri.Jle',· regulation,. law" or ordinance. to the c6ntrary, Vendor and any=of'its employees; :agents, . ..,.' 
:. : .. :: ;: , and subcontractors providing sarvices under this Agraement shall not qualify[for:or become:: ' .;' . 
.. . .. .:". '. 'en,ijtled 'to,"and' hereby ·~gre.nO'iNaive any· and all' claims :to, .any compensation', b~nefit,Jlr: any" .... 

· .. , in~i~~nt of emploYm~n(~Y ;City, including 'but ~ot limited to e·ljgi.b,ility. tq enroll in th~ G~lifo.r~ia 

. 24.2 

Public ~mpl~y'e~s Retiremen.t Sys~em ("PERS") as an ~mp,loyee of City arid' en~.Uement to a~y ... ' 
.contribution· to: be paid by Cit}dor employer.contributions,and/or employee contributions .for: 
PERS benefits. :: :.:: :: . ... ' , . . .:. '. 

. , 

Vendor No,Agttnt. Except as City may specify in writing, Vendor shallhave~n(j ,authority, :: 
express or implied, t9 a~t (;m· behalf of City in any capacitY iNnatsoever as an ·a·gem. Vendpr· 

.... shall have no authority, expres~ or implied, 'pursuant to t~is. Agreement to b!nd City to any 
obligati9n wh.atsoever. 

'. : :: .. 25 MISCELLANEOUS PROVISIONS; .. .. ..... 
., . . 

: :', 25~1 Venue: In th:e event that either·party' brings any action against the other under this Agreement, 
.: . :'.... : .. 'th~ p~ities'agree that trial.ofsuch actlQri $hall b.e vested exqlLisiveJY irdhe'stale cpurts of .. 
.. :: .:. : ~':':~ , . , ... :: .·:Califo·rni~ !n .. tf:I.e .. County:of A1~m.eda. 9r in,the:Unlte~ $~~~~~.Distri(iCou~ f9~.tI:l,~Northern .. 
.. .. Districfof:~a!!fornia. : . : :. : . :,: . 

. . ,. ... . . -..... .. . . 
25.2 .Governing Law. : The·l~w~ of the State of. C~I!f~rnia shall govern t~i.~: Agreement; with~u~: 

regardJor th~:c~oice of law do~tri~e.::·' .. .. ': ........ :: 
-. .. .,. ,- .. . ... .. ..... .- ... . . . ::.: ...... : : .. : ...... ::.. {.. .. :. . .. . 

25.3: . Compliance with ,Appl.ic~ble Laws. yend.o,r a~d any subcontr~c~o~ shall comply wi~ ,81,1; 
:: .: :Iaws, including the BerKeley CitY.Charter, the '8erk~ley. Munitipar Code, ,and. all city policies, 

rules and reQ~I.ations thatar~: applip~~le to the perforrna,nc~ of the work :h~rey.nder. 
. . . .' 

25.4 . Other Gov'ernmental:Regulations. To the ~~t~nt that this Agreem~nt may be fu·nded bY'~scal 
. . ... 'assistance fr9m. another gcivemm~nt~1 entity, Vendor a~d .~ny subcontfactor~' s~all comply· with . :. :: 
. . ,al.1 applicable' rules and regulations to which G!ty is bound· by ~e terms of.such·fisc~1 ...... 

:. : ~s~istance program. 

'14 ... 
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....• . .. 
-, . :', . 

. .: :.: .. .. . . . .... . ..... 
· ... ,' .. 

Severability;: If'a court of c6mp~teni:jurisdiction finds:Qt rules that any provision of this 
Agreement is Irl~~lid, vQid; o'r lfnenforceable, the provisidrls pf this: Agreernerit"not so· adjudged 

.. sh~W~emain in full fqr~~ ·~nd effect. The !r'!validiW in whole or i.n· part Qf any provisi.on ofthi·~ 
Agree~enl sha!l. not void or affect the validity of a~y oth.er :provision of ~is· "gi~~ment. .... . ... ,-

...... ,. . .. . 
25.6: . No' Implied Waiver of Breach. The waiver of any breach of.a specific provision of this: .. 
. :: Agreement does not·constitute a waiver of any other breach'o{thatterm or any:othe·r te:rm of· 

:: :: .. :'.. this Agre~~ELqv . . .. :. . :: .::.' ::. . :. ... . : 
. . . . . ... . 

25.7:: ... Successors and'Assigni~ The provi~iQn!?:oftHis Agreement.~.ha:II:in:ure to the ben~fit of.~nd 
... ' .... :: shall apply to :and bind the s~Cc'e~~of~ and assigns of ~~e parties. . :. . . 

" .. 

25.8:. : Solicitation. Ve~~Qr !3grees not to soli~i~ business at any rri~~~ing, focus group, qr !~~e:r:view 
, .. ,... 'related: to thi~: Agreement; 'either orally -or through any ~ritten materials:, .":,.:' ..... :. : 

25.9. 
. . .... . 

Contract Ad'ministration; This Agreement shalrbe administered by Donna 'LaSala, Director 
. ,of :Information Technology',' or her desigh~~, whQ shall act as the 'Gity',s representative; ,All: 
corresppnd~rice; shall be dir~cted' to Qr through Bu.tch ~~vin, Project Ma.nag~r- : 
.(blavin@cityc;fherkeley.info) .. · . ,,, .... :: .:':.. .. " .. . 

, . .. .. ".,' 

.... : :": :' . "~5;10 ' ·Notices. Any·writtennoiice:to Ven.dar-shall be sentto:'::':' ' 

'Gene~ei::; lnc:' ':'. ': :. :. " "" , 
··22BO',:Alfred-Nobel Blvd;.s·uite 400 
Montre:~i,Qt;'H4S 2A4, Ca~a~a: ~ 

, A~y ~ritten notice to City shall be sent to: 
... ,- .. . .. 

: . .. .. City Manager. 
: . ,·CiW Q.f Berkeiey . . . " 
' .. ::2tBO' Milvia Street: .. :,: :':.:: · ...... , 

Berkel~YI:~A' g4704 
, . 

25.11 . .Integration; Incorporation. This Agreemenf, including all the exhibits attached hereto·,· 
represents the en'tire' and integrated agreement b~tween City and Vendor and supersedes all : 

. ... , prior ne'gQtiatiQn~, represent$ij9{1S, ~f: agreement~:, eith~r written or oral. All ~~hibits attach~~,: ,: :': :: 
:.' . 'he,re(o are incorpora~e:d. by reference h~re~~: ::' :; .. . :. 

· ... .. . ........ .. 
25;12 Counterparts.· This Agreerf:l,e~~ !l1!3Y :be executed: in .rY:lu,ltiple counterp~rts, e~ch of which s~!3I1: .: ' 

. , ,. . be an original anq all· of ~hichtogether shall· ~onstitute arle agree~ent:· ." .. : :' ."::':".. . . 

.. 
. . .. 

.. .. . . .... . 

: 15 ... 

. . . . . . .. . 

.. . . . .. 
.. ... . 
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... :' .• 
· . . . . . .. .. . 

. .' .... : .: :: .' :':. IN WITN ~SS WHERI;OF, Gity. and' Vendor have .ex~cuted this :,l~gi'een:Jent as :of the' d~te w~tt~n ·on· ... 
'. ' .. :' .: the first p~r~gr~p~ of this Agr~~rn~~t .... : .. : . . . . 

. CITY·OF. BERKELEY 

: Sig~ed by:" :: ..' . . .. . 
. . ' ... . 

. ':/JA,,~': .:~: ... ,. 
'.' .. :-::.:: ..... ~~~ .. 

. . City:M~nager '.' .' :':" :. 
. .. " .. 

, " 
" ..... . 

.... . . .... . 
. "::' : ...... : COl!ntersigned'by:' : : .. : . 

· . . .. 

. . .. ... " 

.. :: Approved as to Form: .. : :-.... :: '.:::: '. Atte:~t~~,~y::: ::.: : 

·.~~i~~rc~.···.·· •• ···~~~. 
VENDOR: :: :: . . . ..\':: :: . :.::. :: :. : .. : ... 

.. .. .. . . .... .. . .. . . ..... . 
.. . . . ' "'ooob .i,(. : 

. Vendor Nam~ (print or type) ': 
. .. .. " 

. . . .. 

.. .. 

. . 
. . : :: PRINT Name, an~: Title of Sigri~tory,: if different from: V~ndor. Name: 

.. 

.. . . . .. 

:.·Ex1lJl-IiV() ·U~ 1fij/lI'C7Jt::: .' " 
. : :Titre~f,~ign~~Q'Y .. : :-:,:: 

. . . . . ' . . a J- " /III ..f-!"'. . :: '. :: 
. :' ''':':' . ~{(}J.n LOU" "': ':.': 

.. ..' .. Name of SjgOatQry 

. . ... . .. . 

.. " ..... 

.. . . . " 

: 16 

.. · . . . . 

..... , . 
. . . 

.. 
. ...... 

. .. . . . . . 

.. 
. . ,. ., .... ., 
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: :Exhibit A . 
Scope of Wor~ . 

I. . . . Description of :~erYices and DeliV"r~b!es 

.... ::::: The scop'~ ~f:G~tietec's Profe~si9~~! Services is to engi.n~er, supply, co~.fig~r~, install and coh1~i~~i.on.a 
.. ' .... ::.: .. single AutoVu Mobile License' Plate HecognitiQn system to meet the. defined arid' agreed.specification· with 
.. :: qi~[qf:~erkeley. :<:.:[::.::: ... . :'. .. . 

. . . .. 
: . : .:: Specificitioris' .. :: . ..... . . '. . . . 

:. Gen'etec's Professional S:eriices will provide installation support and project management for a single dual : 
... :: sharp Overtime AutoVu' Mobile License Plate Recognition and: Security Center back-office: system. ... .... 

. All aspects :ofth~: installation will'be controlled and carefully planned to meet the security requirements: ~nd 

. . . ..... 

.. 
. , .... 

: 'standards of the en~-custom.er as defined by Gity of Berkeley .. This·in·c.ludes: 

• The·installation, configura~on .and· commissioning of one (1) hard-mount mobile AutoVu Overtim.e :. 
Enforcement system.p~ one (1) 2M? GO~41~terceptor III vehicle .. The·system.will cQnsist of.' : : ... : . '" 

• Two (2) Sh~rp ~.'O 12mm1780~m ca~eras :: .::. : : .. : 
.. One (1) Trunk ~~It .. 
• Two (2) Wheel imaging cameras 
• One (1) Na\lig~tor box '. .: . 

. . .. . 
.. .~. One (1) Panas~~i~ Toughbook CF-1 ~.I~ptop and in-vehi~le mounting bracket:: .. :: 

.' : Eac~ s:vstem wiil b~ h~rd'{lir~d to the vehicle'S electrical system ... ::. :. ..... .. . 

. .. . . 
• SupP~~.~~ r~stallation, con~gu.rati:on and com~i~~icinin.g of the AutoV~ Patr~lIer 5.0 S~1. i~.-ye.hicle 

.. ·s~ftware on the 'Pa~asonic CF-19 in:..vehjCle !~ptop. 
• Support th~ installalion; :c~nfigu.ratio·n and:com.missiq~ing: of the Security Qenter 5'.0 SR1 :back-qffice 

softWar~:iO .th~ productiOlj:enVirio.nment. :: .':.' . . . . .... . . .. :' .. 
:.. . Provide onsite:~e~hnlcatsupport dur.ing.ilJ~~allation, config~ratio.n and commiss.iPlJing .. . . . .. . . . ... 

• Provide basic operator tr~ining :for ~hree' (3) participants :0" the Autoyu. in.:y.ehiC/e 'Patroller and'~e~urity 
. Center: back-o~c~ ~ppljca:tiOi1s.: .. ....... :.....:.:...... . . .... . 

.. . . . . . 

II. 

. . ... ... '" . 
• .Any rescheduling: of in.s:t~lIation or 2hd:sit~ yisit required ~~~.~oj~s~allation req~i~~ments not met by. 

City 9f B~~kel.ey will have:~o .b~ :ch~rged. . .. :: .. ..' .' :':: '. 
.• :Any rescheduli.ng req~est 'of start d~te will. ~ave to' be approved .by·Genetec's: peployment Project· . 

; Manag~~~nqflight ciancela~on .fees may b~: chargedL .: .'. . :.,:,:: . ... . .. :'. :: .' :'. . . ... . . 
. . 

.. '. 
Upon acCeptance by the City of Berkeiey and Genetec lric., any changes or.rnodifications .to. the: Statement 
of Work must follow G~n~tec Inc.'s Change Management prQ(~ess. All :approved chi;lng~~ :WIll become : : : :: 
atta'chm~nts tq the'original approved Statement of Work·,.~hich"Willthen: form·the n·ew·baselin.e upon·which· . 
future changes yiill be measured. : ...... :... :: ... . 

: 17· : 
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.... -.. . :. ~ 
.. 

. . .. 

III. :: .. : ~eim~~rsable·Fees for C~~nge of Scheduling.: 
.. . .. . 

Ifth~ qty reschedu.le~ ·th~ insfailation da.te or· ~gr~es, in writing; that tM City did not meetth$installation . .. ::.:. 
· requireme~t~ fo.r a. s:chediJled instal!C!ti9.n date, Vend9r will p.fmiide ·an inv~ic~. ~~q .supporting . .. . .... 
docume~~a!ion) {for example, v~rifiable receipts for Ca~celled and non-re~n~~b!e:airline tickets) tc? p.e· .. 
reimbursed·fo(hicurred expenses directly attributable to rescheduling the· installatio.n· date. The City ·will· .. . ... : . 

:: ~~i~bu:r;se such trav~!.~xpEm~es, not to exc~~d·$.2:,OOO.00. ... :-. . : . : .. : ....... . 
. ., . . ., . . " . .. . .. . . ., .... ~,' .... ., . 

. . . . . .. 
1\,(.... .. AssLimptio~s ....... :: .. :::.:: 

. .. 

• The S~cuf:ity:Center ·irisfa.llation and configura~on by. G~n·eiec Inc. will tak~p:~rt simu·ltari~o~sly:or'n .. , . . .... 
m~ltiple installation phases as planned .and coordinated with City of Berkeley; . . . . .. :: .... 

• . : ITrepresentative(s) (L.e: .. SQl and/or N~~:O.rk: Administrat~r{s)· if-~pplicable) fro.~ ~itY.pf:Berkeley shall· . . .. :: 
be made ~v~i.lable during: ~he cC?ir(plete installation p~ri~~. . . . .. . . . .. 

• .. AII equipment, .lifts orto.ols necessary for- the: deployment.. realignmerits:o{c~·m~ras or-access to· .. 
:: .: .. \ ~atdware will ~~ .provi~~d by City or: B~r~~i~y : . .. ; . :. : : : ... : . : . ..... . ..... 

.. .. • Equ!p~e.n;t Delivery: : : .. .. 
. ::.::. . .: .. :. ·c)·· ·Anfre~eive(i· parts assesse~ as O~fective by ·the Genetec· Field ~n·g"jn!3er will·be handled 

. ..' . . .. . .. . 
....... :: ... :::.:: . t~ro~gh the Advanced RMA process· for 90 d~ys from the ·ins~allation start date;· . . ....... : .... ::-:.:: 

:. : .. :. .. :0 AlJreceived parts.shall;be made avail~pl~ ~flhe installation·~it~ by the City ofBerl<~'~y:" :: 
.. ...• Ope·rator Trainjng: .. . .. . . ... . . .. . .. ..... :: 

Q Operator Trainln9 wi.ll.~e nmlted to 3· participants maximum. . . . 
o : AI.I. p~rticipants will be:C!~a.iJable during:the p1anl'!ed operator :traini~g :~ession as ciuUined in the 

schedule. ..::. :: . . . . .. .... .. . 

., V. . . 
. . 

" .. . ..... .. . . .. . . .. . 
.• :Iridi¥idual.installation pha~es are to follow·the ~rojec~·Schedul&defined in. this documerlt and ar~ :. .. .. : .... 

depend~nl upon equipmel.1t lead:tir:nes and sit~:r~~d!n.ess. :. ... .. . . . ... . . ..... . . . .. . . 
• ·AII servers and wqr1<$.tations meet t~~ ~in!~um Security Gel'!t!3rhardware and:~oftware specification.s,. .. 
.. resp:ec~v~ly,:~s ciuUined" i~·~xhi:bit:r:· .... ::.:: .... :. : .... . :. . .... :: .. 

. ~ .. AU .s·er.vers· ari~ wOr!<s.talions· ·are· installe~ an9 cOnfigured .as pe~ t~e Security Center ~p~ifieatldh .; 
:: : . ~respectively.:· :. . .. :: ...... . 
· . ~ . . City ·of Be~keley resou·rce~ mu.s.t b~ present dur,ng ~.e ~~ployment a~d va.lid~tion of Genetec's ~ol~tion 

deployment phase. . ..:: . .... .... .. .: ... .... .. .:. .:. 
· ~ . :Th~ Network betwee~: a!1 relevant th.ir~: p'a~:devices (sur\te!I.I~~ce :cameras, ac~~~s coritrollers, car~ .... : :.:.:: 

rea~~~,e.tc): ~nd Securit~: C.~?·t~r $ervers and ~o~~J~dons is stable .and. ~iIY· functional. :. ..:.::.:: 
.• )5torage·drives:specified as·Archive~s sho~ld: be forniatte~ and'~isible onder· Windows prior-to onslt~ 

. . . " 

. : ~visit. . ... .. 

.. ..... 

. .. " .. 
. . . .-
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.. . . . . . 

.... :: .. :. 
. VI. ~. :: Professio"_1. S'Nices Exclusi~)n$ : :: .. 

.. . . .. .. 

. . .. . .. .. . 

.. . . . . . 

. . . . . . ...... . 

Genetec ·In·c.: pr.of~ssional Services \Yillnot undertake the. following deliverables .a·nd responsibilities: 'related 
: . to t~e !nstaUati'o'n: :' ..... : . ... .. .. : ..... .. . . . . . . . . 

.. -, 

.. " ... 
.... • The:~etwqrk:cabling and ~e~v~r::installations w'l.I"n~~ ~e:conducted by Ge.n~tec Inc. . ... . ... - . .... . . .. . . . . . 

. .. ':'.' :The'procu'rEmientandp'~ysical in'sta!lation:of:~ervers, W~rkstation.s, NetWorking·~evi.ce~ or"anytYpe of .. 

. . . " :. :: .::.: :tequi(ed .~.~r~ware.othe-r t.h~n w.~.at.is speCified in th.I;t .. C~rtent.BIII:of Mate.ri~19dhis.proje~t.will.~Qt:be .: .. : :. : .. : 
. :: conducted:~.y:Genetec Inc. ' .. :: .. :: . . .:. :. : .. : ... 

: .' .; :. ~ Mi.~rosoft SQl :Se~el: operating Sy~tem~;~rovisional fe~tures like Pocket' PC So~ar~,' video' . 
". :: .... : IntelJigenc.e ~nd VCA (Vi~eo .. Cqnt~nt Anarysis)Plug,..in~. :: ..... :. ". ... ..... .. ... :: . 

. . . • The :~~ry.figwation of the V!~~9 A~~lytics solutit?~ !( p~~ "Of the project s~ope .. : : :. . .. :'. . 
.. .. . . . . . . . . . 

:' . ":" : ... VU. : : .. : proJect-Schedule: :". : . 
. . 

. Date· . . .. .. ' : . Activitiii" : . . ... ' :. .. ... ., . . ...... . 
Tuesday January 17, 2012. : :. :: Scope session -Vendor-and City revieW instailation schedule arid make.adjustments where: ::: .: 

. . .. :~ecess~ry.:Vendor hegins.the ha~are installation on the ~O-4Intercepti:ir I!I vehic!~. :.' .... :.,,:: 

Wed~esday January 1~, 2012." .' Vendor completes the hardware installation o~ the GO-4'lntEirceptor "I·~~hide. vendor": :' ... ::.: ..... . 
.. . . . :.:: .. :. begins installation, configuration and commissioni~g of Security Center ~~rYer and Patroller :. : :' .. :: 

. in-vehicle app\icatiorl." .. .... ..' .... .. . 
.. . . . . . . . 

.T~u!'S~ay January 19, 2012 Vendor complete~ configuration and commis.~iQning: Of Security Center. A.~a a'rid eityfiel~ .. . .. ::.:: 
· . 

test the system to ensure that the system is 6JilctiQning according to specifications. : . . . :. :: 
Vendor b~gins basic operat9r ~raining for three (3) City st~ff o~ Patroller' in-vehidl;l ~ppli~tiori: . :': . . . 
in the a~emoon. . . . . 

.. . . .. .,. ., . . . .. 
Friday·Janu~ry ?O" .2~12 .. : 'Vendor begins basfc:operator training for three (3rCity staff on Serurity Center back office: .: .. ' : .. ': 

application in the morning.: .': . . . .' ..... :: . "':: 
Wrarr.uP session - Vendor-and City· review the instaliatiQn plan; Vendor addresses :any·:: 

: . questions from "city, ~ity.completes finat"a~ptari~ ofsystem. :.' ... . .. . . 

" . . . .-
. . .. . 

VIII. LPR Initillations' OetaUi " . . . . . . . . 

AutoVu System Information: . . :-:-.:: 
..... 

. .. ... 

. . . .. 

. . .. 

· . . .. 
: .~ ... 1 dual Sharp 2.0 :sy~tem w/12mm len$·,. !~O nm (IR) iIIumin~~i.on 

'.' 1. P.a~·~sohIC ti=-19 T ~ugh.b:60k. ... . . .. '. . . 
. :': •... f RAM Mo~ntfor: ~O~4 'Iritercep~or . "::: :: .. :.':'. 

:' ..... ~ .. 1 Go-4 Interc~ptqr. v~hicle : .. '. :.' : . . .... ,-

• Application Type: Hot!i.st:! ~yertime / permi~ . 
.• AutoVu Patroller 5:0'SRf . . 

: •.. Security Center S:O'SR1 

: 19 

.. . . . .. 
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· . .. . 

· ... --..... : ..... ...... 
. . . . 
.. . , ... 

: SerY~.r::& Network ·Confip~.r:ation: 
.. ,' . . .. . . . .. . " . 

. ~ ... Ve.ndo"r remote a~c~.s$ is ~~~il~ble ~.~o.~~h VPN,:with ~ s.i~~~~ MO'U:(tQm the y~~dor:staijng th~y . 

. :. :: will adhere to OUf network security ~~~. aC.cess policie~;. :: :. 
;.:. : I.m~ges for alrteads '~iII be ~to.red on the' S~~ef"for:~ period of1.2 mo~th~. ... :.': 

... ~ :. hnages.for.all hits (violations) wi!1 be S!Qr~d:on:the:SerVer f~r.~.pEniod of1~ mon.t!Js, 
: ~ .:: Software will be.inst1illied on five:(5) cli~mworkstations '. : :: .. :: .... 

". . .. 
: : .: :.:.:: Patroller Com'pu'ter (in vehicle): . :'. ;: 

. . . . 

. . . 
. ..,:.:: :.. :. . Panasonic CF-19 Toughb09k will be 'provided by th~ ,ierido(··· .' . ., '.' ..... . 

. .. .. 
• !;lata will ~e transferr~d.~~tW~~n the vehicle lapt~p ~nd Security·C~.~ter via thumb driye .. :·.· : ;.:: 

. . .;. ;. Vendor will:1n~t~I!:the AutoVu M~bi!~pata Computer (pana~oO"ic Toughbook) i~ ~~e:vehicle and:~ill 
. "::' :. .. ... ::.: ~upply: .any·necess·ary. mou~ts to' complete !nst.all~tion .. 

.. .... .. . : . Environment: . .. . . 
. . . . . . . . .. 

. .... " 

.. . . . .. • l.ns~~II~~irin location all~y!~:~~erhours acce$s Ofri~c'essaryJ to be .s9h~Cluled ahead oftim~) : . .. , . . .. . . . . . '. 

" ':'. :'f':: SecuritY cl~aran~e ~nd training i~ ·~ot~.e~~ed· prior to :vis,it ;:. :: ..... .. .: .... : .. 
'.' .: .' .; ... S~c.uri~y ~quipment"(prot~c.tiv~ equipment ~uch .~$. ~pecial"lloots. Qr ~a~d ~atslis not mandatory. 

. . . . 

.Trai~ing: ..... :."; . . :": . . ....... . . . ,' .... 
· . . . 

• Ver)dorWUnraln up to three.bperators o'n the yeh.icl~ softWare ap.pli.ca~dI1. 
. . .. , .. . 

.• . Vendor will. train up to· three' staff on th~ Back~Offii::eapplica~io~ .' ..... :':". 

Vehicle information: 

• .. 2007 Go-4lnterceptor III, Gas powered' . . . . . . . 

.: . Third· party hardware: Dunc~n·AutoCITE X~ handheld 

: Bas.ic fu'ncfionality: 
.. .. . . 

" .... " 

· • Installation will include. a. ~~p o.f the City of Ber~~ley. and Alameda County, to be mad~ avai!able in 
· : .. ; .' ....... the' vehiCle. . .... . 

. .. 

Hotlist enforcement:' 
. ...... . 

• Stolen vehi~les, p~rinit and ove~!m.e p;arking . ..::. 
• City has ~c'cess to: ei~ctr:0nip·fi.l~s cCintainin.g I!sts; oi: pi ate numbers an~' s~~te 'f6t each .Want~d . 

vehiCle :.:: :: .: .. :. . . ..... . .. ,_.. . ...... , .. . 
. :- Hollist will contai~ t.~e license plate: #i ~.t~~e, and descriptio~. (if-any) 

0" :'The Hotlist n~e~stc:> b~ a com·nia·qeli.mit~d:textfile ... ' ..... ,: 
"0 ":No spaces .. :: .::.' :'; .. : ...... . 

· .. . . .. . . . .. 

. , .. 
., " 

: 20 : .. . .... 
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•••• .. . . .. 
". ., . 

.. .. 

. . 0 On.ly alp~:a~~umeric chaf~Gt~r$: : : .. 
: .. 0':: -r~e file name and I!st format cann9t ~ha~g~s . .. 

: :: .:0 :·Ex~!l1pl.e.;File:name =:~Hotlj~t .. ~r: ::: .. : ......... : .. : " .. 
.. 0 Minimum '~~ta required ~f per~i~: file = "State, .. Platej#":: 

.... ' . 
• Hotlist Example: . ., .. ' :: 
.' ABC12·3,CA,Stol~n:.··· .. .. 
· ... 

· : :.:: 123ABC,NY,B<;>QTABLE 
A 1 a~G3,Tx, WANTED. FE~ON' . .. . . . . 
XYZ987,F~,AMB~R ALERT .. 

Tiine'liinit enforcement: ': .. 

. : ~ ; 2 hour tim~ limi~ i~ residential parking petmit areas . . . .: . 
: ..... alock-f~ce 'Emforcem~nt is ~Iso·used. Block-face i~ defined as t)qth sides ohM' street:betw~~n' " .... 

...... 
. .. . · . . intersecting cr~ss. ~~eets· .. :. . 

.. . . . . . 

. . 

... . . . .. . .. 
List of overtim~. z~nes: that will. be. c~nfi.gu·red (zon~~area,. time 'limit, enforcement ~ays/tiiTles ).: . . 

... : .• :Area A, 2 hour~, ~o~~~~t, 8aiTl-7pm 
..•. :Area B, 2 hours, .Mon:'Sa~, .8am-lpm· 

.. ..:: :: • Are~. C,. 2 hours, Mon-Fri,: :8am-:7pm 
. .. . 

.. 

.. ... " 

.. :.' ,- :-:A~ea D, 2 hou~; M9~~~~t, 8am-7pm . . . " . . . . . 
,. . .. . .. .. . 

. ". :Ai'e~ E, 2 hours, Mon~FriISat*, ~am-7pm . 
• .. ~r~a:F,'2 hou'rs, Mon-.Fri,·8am-7pm 

:. ~ : )Ar~a G, 2 hour~, M9~~F:ri, 8am-7pm 
.~. 'Are~ H., 2 no~rs, Mon~Fdj 8am-7pm 

. . . . . 
. .• Ar.eat:2·hours .. Mon-Fr.i, 8am-7pm 
.. .. . 
' .. it.: :Area J, 2 hours; ~o~-Fri, 8am-7pm 

• Area.K!2 hours, Mon-Sat, 8am:-7pm 
. : .• :Areal, 2 hou'r$, Mon-Fri, 8am-7pm. . ...... . 

. . . . . ... 
.. :: .... : :Area M, ? hours,. Moil~Fri, 8~m-7pr:n . 

: .. [ ... :: • Are~ N, 2 hours, Mon-Fri;:8am-?pm 

:: ~~.o~~: ~reas within~p" Ar~a E are enfbrce~ ~.o~day through Friday; 'others are enf~fced Monday thro~g~:.: :::.:: 
.'::':: Saturday .. ·. . .. . . ".: :. 

. . .. 

:: City Permit Enforcemerit: :: .. 
.. 

. .. 
• Pe.rmit ~ nctionality will Q~ 'use~ in conjunctio~ with Over Time par~i.ng:·:.:: .. .... .. . 

. . . . . . ...... . . . .... . 
· ~ . City has aCge~s t~ electronic file~ cont~ining lists of pl~te n~mbers and sta~~ ~~r: ~.ach valid per~i.t .. : :: :. 
• The Perm.it iist" wi"n' co~ta.in t~e IicEms'e piat~ # .of ~II permit holder;s' and: th~ zone they ~re. en~itled' to . ::". : . 

.. 
.. . .. 

park in., .. .. .. .. ..' .: ... .. . ......... . .. 
.. 

.. 

.21 
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.. 
, ... 

... ::' . 
o The P~rrhit :list needs to :be .. a comma delimited te)(t :fjle: . .. . .. 
. 0" :' N.o spaces . . . .' "::' :: 
o :. On.IY alph.a-:lJlimeric 'characte~ 
o Th~ file. ~~~e and list format cannot change .: . . . . 

. . ~:: ~~ample'; Fii~.lia·~~:=:~Permitzone.txr' :':: ........ ... ...... . .. 
: .. :~. : Minlmu'n;- d~ta.required of petmi~ file = :~State, Piate '#,. permjt.~on:e"::·· :': .. : :' ... :: :.::.':.':':": . . .:: : 
:: . ::.: ~:.:: Permit list EX~ff1pl~:: . . . :.' . .. :.' :'.': .. .... .. . 

ABC123I CA,A ..:' .. : :. '" .. .. .. 
. ..... : f23ABC' NY -8. ... .. . . .... . ......... . .... . .. ...... 

.. , .' .. " " 

.: :·.<·<A1B2C3,TX,C .. :. . .. .. . : .. : .. :.': .. ... . ...... . 
XY4~~7,FL,D ..:' .. 

. . -, .. ,-. .. .. . . 
:: list ~f~" Permit zones that Will be config:~red: (p~rmit Zone N~.mes);: .. :: 

• Area:A. . . ,. ,- " 

:: •. : ~Area B 

• 'Area C 
• . Areidj .. 
• .Ar~a E 
• Area F ~.:: 
• . Area G" ... 

• Area H .. 
• Area I . . 

: . AreaJ .. ... 

.. .... .. 

.. 
, .... 

. .. 
.. ..... , . ..... " 

. . . .-

.. .. . -, . 

.. 

· . .. .. 
.. ,-, 

.. 

. . ..... :. .. 'Area K· ..... :' ...... : : .. : .' ...... : ...... : . 

:: • : :Area M . : .:" . .' . . 
• 'Area N "::':' .... ": .. . . . . · . . . 

. : Testing & User. Acceptanc'e 
.. · . . . 

" .. ,- .. 
City and Vel'ldM 'agree th~t acceptahce: Qf this' work will be'achieved .when ·the foiiowing acceptance criteria .. 

: have been met: : ...... : . .. . : : .. :'. .. :. . :. 
. . . .. 

~ Completion ~f har~w~re :arid 'software inst~"C!tioh and: configur.ati~.n :. :: .::.' :: . . . 
• . ' Testing of sy~tem ~ .. ~~sure that th~. system is functioniong :accordjng to specifica~.ons: : ... :: 
• Gor:nPI~tio:~ ofbasic'op~rator training for three (3) par:fjcipantson' Pair9"~r in~ije.~icle ·applicati9n.· ":: . .. . .. . ... . . 
~ Completion ~f b.asic operator training for three (3) particip~n.ts 0,1). ~clirity: Center .bac.k. ~ffic;~ application 

.• . Final accep~~nce. ~f .~ystem by the City .. : . :. . . : .' : .. 

. . 
. . 

. .. . .. .. 23189
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•••• 
.. . . " 

.. " '" ... . .... 

:. IX.· i: ': Bill of Mat~rial .. .... ' .. 
. .. . . 
:: :.: ::.:: Below is:the Biii Qf Material proposed.fOr the solutio:n to be.d~ployed at th~ CitY:ofBerkeley LPR Project as 

:: ...... perquc;>te GEN-H56~: :":: .... .. ".:'" .... . ".:'" . . 
. . ... 

Product Code : .. Product. Des~np~i.on 
. . . . . . 

:. Auto\lu:Overtime Kit:. .... ... " .... 
.. 

.. . " 

AU-K-02H~00127.80:: Hard-Mount AutoVu Overtime kit (dual.unit):w/Sharp 12mm lens, 780 nm 
" .. " .. .. .. (IR)illuminati6n:; .... .' :' ... . . .... . ::.: '. . 

Quant,ity . $hipped 
:: .:: . From 

.: ..... : .. .... 

. AU,H~BATCBL Battery to Break Out Unit Power Cable :1.. G~netec' 
" AU-H-SH~HMTOP. Har(jrilount Top Plate for Sharp' " .... ... ... 2:' .. Gelletec 

AU-H-SHPHMBOT Hardmciunt bottom Kit for Sharp . . .. .. . 2... Genetec 
. AU-H-BOBUNIT Power break out unit ···.1 ". Genetec 

:. AU,Q,.MIBASE AutoVu Overtime Installation ~acka[e ·1 Genetec . 
. AU-S-XGA-W127.80-1B Sflarp2,O XGA-Pan&Tilt (12mm LPR 8 mm context) 780 nm ... 2 "Genetec" 
AU-H-ILFUSE15A Power cable in~lil)e fuseJ15~ ... 1 Geoetec 

: AU-H-ETHCBL 14 . Ethemet Cable 14 ft: ...." . '.1 : Genetec 
:: AU~M-MSBINGNA .. Microsoft Virtual EarthlBlng:Map License for North America : .1. Genetec .. 

'AU-M-MPIF68ST:." Maplnfo 6.8 Seats : .". :. 1 . Gerietec 
AU-H-SWCBI:.08 : . . Sharp Breakout Box Power Harness:. : :':.': " . .. ... 2·· .. . Genetec 

: AU~M-U:SCNTY . Mapliifo Streetpro Map.(USI per county) - (up: to 5 vehicles/backoffice :1 :. Genetec 
.... :: ·ta··: ".\ .: . ::. .. .: . ::. .. .. .. .. .. .. "s uonsl .. .... ::. : .. .... :: .. : . ... " 

AU-K-NAVBOX .... AutoVu:Navigator'kit .. .. 1 " 
AU-H-NAVBOX' :': .: Navigator.Box" .. .. .::.' .. 1 ... Genetec 

. AU~H~USBCBL15 Cabl~i USB 2.0, Type A TO'Type B, 15 Ft ..... : :1" Genet~c 
:. AU-H-USBGPS USB GPS Unit . .. " . . .... ... ·1:": .. Genetec 

AU-K-STIRECAM: AutoVu'Tire Imaging External Camera Kit 2" .. 
. AU.H.VID4T91:.6 : '" Tire Camera -Videology 4u.TiltedMTL IR 1/3 COL 480 TV 2 .. Geiietec 

: AU~H7VIDTICBl .. Sharp. Videology Tire: Imaging Camera Cable . .. ~ Genetec :. .. 
AU-K-PANACF19DUAL . Pariasonic Toughbook CF-19 Dual Mode Notebook Complete Kit Laptop, . l' : ....... .. .. 

.. .. .... mounting hardware, docking stati'on and vehicle power ad~ter,. .. .. : :: :: 
AU-H-PANACF19DUAL2 Panasonic'ToughbOok CF19 NotebOok: Intel® Core2 Duo SU93 Genetec 

.: AU-H-PANADKST18 . Panasonic ToughbOOk 18/19 DOcking Station .. .... 1 Genetec :. 
AU .. H .. PANAPWS~2V 'Pariasonic 12V:Power"Slipply . : .. .. .... 1 . ~enetec"" 
AU-H-G04~~ Ram Moun.t ~or: ~~4 vehide (compl~~e) :. ;. : : . GP$City. 

.. : USA: 
.~s~.~-c~un~:~-·.~ce-m~e-r~(b-a~ck-.o~ffi~C~e)~.:-:-:-------.-.. -.~~ .. --------.. -.:-:.:-:~ .. -.::------~;:--~-.-.--~~-.-.~: .. 

GSC-Base: : Genetec Security_ Center_(GSCJ Base .... :. .. ... : 1 : Gefietec 
GSC~Av~S-Base GSC'AutoVu Standard Bas~ P~ckage, Workswi~ G~nEltec Security . :1' .. Genet~c 

C~l1ter (sold separately) lrit;lud~s: one (1) AutoVu' ~P.R manager and two ... 
(2) fixeq Sharp eainera connections .. Sal 2008 Express Edition inClu~ed. 

.. .... " . J-.:.:-.......-;",..,....,..,._ ............ ::.:.... ...... ___ " __ L-F;,.,;. ~;;;,:,I.I.,.:.;,~;,;.;;!cro.:..:;· ..;;,;~o;.;.;~:...;o$...;;;q~[:..:;.Se;;.;.rv,;,,;~;;.,.r. 2;;;,;~;,;;.08 ....... p~ia:;.;o;~k;.;,;;. ~JLg'l e;.",· n.:..:;o.:..;t in;.",c;;,::lu~ded;:.=..' ___________ .......+. .. .........,.,....... ................ __ ....... _. '---'--:-1. . 
: 'Service$ : 

SVC-AMINST-NT: .. 
.. '" 

. SoftWare Maintenance' 

SMA-BAS1C-1Y' 

AutoVu:Mobile:onsite installation:with inertial navigation & tire imaging -All 
inclusive for instaliation within North America provided a minimum: of two 

. weeks lead time, -per' vetifcle '.: . . ... :. :. : 
.. . .... .... " 

Basic SMA with a 1 year term. ........ : 

... 

nla '. 

.. . ri/a 
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... : .• :: '.::.:: ., 
· , . . · ,. . .-. . ... 

. . 
: ::. Exhibit B : 

., . Paytnent T~rms" 
" ... " . 

. . . CitY:ac:¢epted donat'ori ~~lh~ installation',. corifi.guration, and com~i~si~ning of one licen~~' pl.ate recogniti9n' .': . 
.. .. . : system:from Alta Bates Medical Center. :There'will be no cosHo·the City for. the.foll·owin·g·: 'initial ... 
: . installation, CO~ifi~uration, trair}!ng,.and:.1 year warra.nty and maintenanc~:fQr b~~~:.hardware a(1d software. 

:. :. ... 
S~o~'d qty wish to:p~~~h:a.s~ additional yea~ of Warranty and: ~~in:t~nance, the pric~ :for year 2, Year 3" 
and Year 4 .will: 5~;$5,029.67 each "y~a~. for a total cost "for th~ee years no.t. to' ~~ce;~d $15,089.00. ":':' 

..... , .. 

:. Additio'nal Genetec:Fi~ld ~ngineering serviG~$ ~¢an be purcha~~(:t if ihe:City desire~, a.t. a r.ate of $1,500/d~y. : :: :: 
. or$187.90Ihour-duringnorma! wOrk!ng-hours (Bam:6pmLOuiside ofriormal workiri'g'hourS'fi~ld .. : .. :." .... : : .. : : . 

. : .. ' :,:,:: engineering s~ryices can be p:urG~as~d if the City des!re~ ·~t a rate of $2,:2~.q. f~r. 8: hours or $2'81 ;~5~oYr . 
.. . . . . . . . . .. 

: If the City .amends this co:ntract. for future :yearly maintenan.ce,: invo'iCes: submitted in' accordance with this' 
agreem~~t WUljbe paid within 30 da~s. .. . 

.. 
" ... 

. . ... 
. . 

.. . ... .. . 

· . . . 
.. 

. . 

:24 : 

. .... . 
.. . . 
. .. 

. . 
. . . .. 

· . 

· .. 
· .... 

.' .. 

.. 

. . 

. . . .. 

. . . .. 

. . .. 
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.. 

:: .. :, ....• 
.. . 

:: :.::. :. ,., 

. . . 
... :: "E~hibit ·0· :. .... . . 

\ , : 

. . " . . 
Grant-of License. ·Vendor-h·ereby. grants to city a royalty. free; perpetual,.irrevoc.able; n·ontransferable .. a·nd:· .. :.:: 

.: :... nonexcl~siv~ :IiGense to use th~ S.oftWare or any portion thereof on any equipment at any locati.ol). wi:thin the 
:. .. ... ::".:. City:l,imits of Berkeley, California:' Thi'S' iicense:shallapply to ·a,ll·com.merCially avail~ble up~ates ·thrdughqut 
.. :: ~h~ (e.on of this Agre~fT:l.e~tard any subseq·~.e~t:S~andard Softw~re Mai.ntenance Agr~~ni~n·( (SSMA) :: .. 

.. : :. :: period. City shall have the right' and license to use or e'nhance the Software ·o·nIY for City's own use' as :: 
. :: ... : : <: .nece.ssary to (a) o'perale the .SYstem;:(b) Gonductiriternat: training and tes:tirig: and (c) perfo~m: :disaster. . . 
:. :: r~GQvery, backup, ~fchiv~. and restoration t~.s~ing .and implem~nt~ti~1) as may be requif~d ,in: the City's . : .:.. . 
.. . ... : ...... judg·men~.· Ve~dor will'succes~fully !~stall all' Uc'en~ed SQftware and air 4pgrades: as may bec9me . 

::' . :: commercially available during:the term: of this Agreement(in:machine readabltHorm compatible with the 
specified operating :e'nvironment) and provide to City one copy of all :related' Documentation in electronic .. 

. format.:: . .' ~ . " .,. . . . : ... . . : .. . : .... . .. 

. . ... 
.. ... ... Authoriied 'Equipment and Site. City shall use the SoftWare. only em ariy equipment it possesses' or:· : .. . ..... :. :: 

.. :: proquJ~s, provided ~aid equipment poss~ss th~ m.inimum cap~citie~ :~9: permit the sQftWare. ~q perform :::.::: .. :: 
: . . .. ,'. :: according ·the ~p~.cifications.. . .... ....... 0 .. ....... 0 .. 0 "::' :: . 0··· .. .: ...... . 

.. 
o ': .. Copies. City, solely 'to ~~a~!e it to use the S<?~~re, ·may make oon~· archivai copy of th~ :S~ftware's·· . .... 

:: computer program, :provided th~t the. copy shall include Vendors :capyright and any :other proprietary ... :: ... . . 
notices. tne .Software deliver~d ·by Ve'ndor to City ~nd th:e archival copy: ~hall be:stored at CitY's: .Site. : City 
shal,l have no other :fight tq· copy,' in w'hol!3 or in part,'the Softw.are. Any: copy ohhe $oftw~re; made b{City· .. ::.. .. 

. !~ the exclusive propertY 9f Vendor. City: m~y ¢opy Vendor's do¢~.m:e.ntation for intern~' :u:s~: ~y City staff: .::.: :': .; 
.. . " " . . . . 

.. Modifications; Reverse Engineeriilg;: Cjly agre~s:that only V~ndo~ shall have· the right t~ ~Iter;:maintain, 
·0 enhance or otherwise modifY. the Software. CitY shall not disassemble, decompile or rev.e·rse:engineer the . 
. SoftWare's computer program .. 0 ,,,:,,:,::. ::.... . .. 0 o. :: 0.·: ...... .:'.' :'. . . . ... : .... .:. • :'. . 

. . . . . 
• 0 • .. ..... _, 

:.' .... : : •• : 0 Title;'CitY aOnd Vendor agree' that vendor; owns'all proprietary rights; .including patEmt, copyright, trade .: : .... ::. :. 
:: :: ~~cre.t,: ~rademark and: qtti~r: proprietary rlghll), ;in ~nd to the So~~r~ ;al)d any COITE!cijQ!'i~,' .b~g fixes, ::' . . . 

.. ; .. :. enhance~~n~s, updates or oth~r: rry~difications to th~ SQ~are, whether ~adeby Vendor or a~y .fh.ir~· party, 
.. .. . . .. .. . .... .. . ... " . . .... . . . ...... . 

0: Transfers. Under n.o .~irqumstances shalol Gity:~ell, license, p~blish,: display, distrib~te, 9r:-otherwise . 
: 0 : ••• transfer ~o a th!rd :party the: Softwar~ or: a·ny·copy thereof, .in whole or in :part,· without Vendor's :prior· ~ritteri . 
o .. :: consent.:; o. .. .. 

.. 

,- .. . .... 

.... .. . 

.. . 

.. 
. . 

.. ... - ... 

.. . ..... . 

.. 

·25· : ... 
. . .... 

.. 

.. 

.... .. 

. ..... 

. . . .. 

.. ... 

. . ,- .... . . 
. . . . . . . .. 
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.. .... " . 
:: :.::.:: ,. 

: .::: :Exhibit D . 

.. 
. , 

: :SoftWare Maintenan~e Agreem~hf . 

. . 

. .: I: 

· ... , .. :: ,;:.: :. :.:: Scope .of.Agreement.. During .th:e·term of this.Agreement, as setJorth in. Section II,:\/endo'r agrees .. ' : :" . 
.. : :: ;. to provid~ C.ity:stimdard main{enanG$, 'custom enhancer:n~ni; on-site support, a:nd: training serVices, ;as' set . 

.. '. forth .herein·.·· ::.. . ... .. " . . . .. .... : .. : .. ..... . . .. .. . '" .. . . 
. " . . . .' . . . . .. . . . 

it Term.: 

a. " : . "Termination' Oale: "ThiS Agreement shall. terminate upon thEt"occurrence 'ohvhic~e~er:i~ '" .. . 
.I~ter (i) December- 31, ~91.2, (ii) the effective date !)f.a .subsequ~n.t ~greement concerning m.airitenance: . . ...... :: 

:: s~ryi~es entered int~ ~.e~een City and V~n~~t, or (iii) as othe:r:w!~~ .~greed to in wr!~ng by City and Vend~r: .. : :: :: 

III. Standard Maintenance' Services. . .. . . 

.. : : :..:, : : 
. . :: "A. :: .: .: SCQpe of Service( .o~ri~g the term oq~!s Ag~eement, Ven~~r~i!Lprovide City:t~~ : : .. 

.. following S~ari~ard Mainte~~m'ce'S~"rvices for th~'So~a(e: . : .. :' :: 
• • o. 

" " .. ' .. . . . . 

. . 1. :.'. . Per.iodic updates' of ih'e' Software that ma~i" incorporate (A)"corredioos of any : . 
substantial def~cts,' (Bj flxes:of any·rninoi bugs; 'and (C) at the sale discretion of Vehdor', ~hhcmcem!3nts :to 
the Software.. . :.' .: . : 

.. " . . . .' .. 
:.' .. 2.' .. "Tel~phone suPpo~.with.tf1e Genetec :Te~hnica.l Assistance .Cent~r (~TAC)· ..... 
between:~he ~9u~ of 8:00 a.m. aild:8:QO p.m., East~rn Ti.m~; Monday through Friday, excluding V~~do'r's 
obs~r.v~d:hOlidays, ~o assist City·in· using. the S.o~are;. "(514) .8.56-7.1 09, orTolI"Fre~ at (~6~) 338-2988 .. 

.: .. : 4: Dnlin'e' siJppo~ with the Genet~c Technical Assi~tail~e f'9rtal (GTAP) .. Th~ GTAP 
... :.. .is a secuied area where .custome·rS can peruse an extensive knowledge base and product.documentations, 

:: obtain software downloads, contribute to: a customer forum or :open a support tickef for. further assistance. 
· "::' :: . httPs:ligt~p:genetec.cor'n: ... :: .... : ., :' ". . .... :.. ..... . " 

'" .. ':' ..... : ..... 5:: . Vendorihali respond.to :all requests f(jr.SoftW~re Maintenance'Services by' ': ... 
.. 

· ..... :: assignlriga ~Qftw~re maintenance englneer.withiii one.(1). ~~rking:day:ofs~ch requests. :ltthe.Sqftw.are: .:' : :'::; . 
.. . ;. ;: fails to P~.rf~.r~: pursuant to Ex.hi~!t.AI Vendor agre~~ t9 ~~e :its best effo~ ~~cprrect the SofuV~~~ ~i.thin 

..... :.' .. three·(30) working days of notification by:City;·Vendoragrees. to provide' City an on-site software' .: .... 
:. Iilaiotenance engineer within two (2) working ·days of City's reasonable :request for s.uth: engineer, based .on. 

the deter:mination: .that" such prpb!etn. c~n oiiiy be resol.veq at City's s'ite and not inVendoris facilities:or: 
re'11Q~~ly:. .. . . " . . .... . . : ...... .. .. .. .. . .. 

.. 
. . 

. . 
.. 
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:.: .... 
.. : \ : . . . . " I' .: .• 

B. Servic.e.s~Not Included. Standard· Maintenance. Serv.ices do not incliJdQ::: ... 
. ..... . . . 

. : 1; Charged-fQr7Ehhancemeni~ that: ar¢ offered, at Vendo'r'$ :sole discretion, to~ .. 
. : . Gustomers upon' payment of: ~ license fee; . '" ..' . .. .. .. . 

.. . .. 
Custo.in. Progr.amming Se~fce~~ :: :; .. · . . .. 

.. ... .. . 
3. :. . On-site support. 

.. :' 4; Training. : .. :: 
.. . . . .. 

.. .. 
• • o' 

5 .: ':' H~r~ware and rel~~~d. supplies. 
. . .. . . . . . .. . . : ..... : ::: .vm~ .... Mainteninc~ F~e~ .. :' .::.; >.: 

. . . . . 

.. 
. .. . . . . . .. .. . '" . 

: : :: : . : .. :~. . ..... Warranty" Period. yendCir will not-charge qty' any Maint~nanc.e. F;ee for" the Warranty . . 
Period, ~s defi~~d. in City's So;ftware:q~ense Terms: . ., .. 

. .. . . . .. ... .. 
:. . B. Amount of Fee. The CitY agrees' to pay Vender'a Maintenance Fee startin~ione year after·· : :' .. : 

the Licen~Q PI~te: .Recognition: Syst~m:is put into fuU operati~n, ~)ursuant to the: pr;icing' set forth. in E~hibit B .. .. 

:. . .: : C. Di$90njinii~nce. City unders.t~nd~ thatif City:disc9iltinues and then' resum~s purchase Of .. :: :: 
· .... :: Staridar~ MainJel'!ance Services, Ci~y wili not be' required to pay Vendor the entirE;! Malnte:iranqe Fe~s f9r: " .. . 
· :' .:: the perio~ of di.sc~ntinuance. : .. . . 

· . · . . " 

: I~~: ~.:.:: Payment Terms: :: 
.. ... . .. . . 

A. ... :'. Due Date. One year after ~~ Lic~rise Plate. Recogniti.on System is put into full operation,. 
and :upon receipt of an invoice from Vendor, City agrees to pay the. Maintenance Fee to Vendor, upon :. 
recei'pfof an in:~oice tiom:Ven~or, p~l'$uant to lhifpricing.seU6rth·,rl Exh.ibit.B. : . . 

.. 

B. .: : taxes. ''Taxes"means:~11 federal; state, iocal:and-qther taxes: including sales, use 'and : .. 
· prop~rty taxes, relate~Jo:tl)r$ Agreement; qty'~:u$e of the Softw~re\'!lr;any services pr9~ided by Vendodo.: . : : .: 

:.' ':':: :: City related. tei ~ti~ ;Software, e~Cluqi~g :~axes based·~n V~n~or's net income: Y~n~.or is solely respo~si~le 
. . '.. .. ;;:.. fort~e payment ·of employ.m~rittaxe5: in~urred under this Agr~ement. a~d 'any simil~r. federal .. or state tax~s.. '. 

· . . . . . .. 
X~ . : .. 9blig~tions of CitY: :' . "::' ;. :: .. : .. 

· . . .. . . . .. .. . .. 

. ":.: A. . . City-Contact. "CitY shall notify Vendor of CitY's designated CitY Contact;· To the maximum 
:: ~~te:n~. practicable, City's C9Mmu~i~a.tio~s with Ve~d~r will be through the ~i.ty. C.o.~tact: . : 

. . 
.... ::.: ....... B. . ': .lnstallaUon. City:agrees to install.sil correcHon~ ofsubstantiafdefects, minor bug fixes and .. 

:: ~p~~te·s, including any e~hancements, for tne ~oftware in accqr~an~e with the instr:~c~oris and in order 9.f· .. .. 
· ::. :. . receipt" fr~m V~ndor. .. " 

. . . . 
· . . 

" . .... ., .. .. 
.. ':' . ::.:. C." Facility and Pers·onne/Access. City agrees 'to grant Vendor' access ·to City's facilities and 

.. ~. perSQn:nel c~nc.ef!1ed with ·the o'perat~on of .the S.o·ftw~r~ .~o enable Vendor to. provide services. 

.. ... .. . 

. . 

. . .. 23194
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: .. :: ....• : ., 
. . . 
'. . . ~ :. 

· ::: D. No. Mpd#fication ofSoftWa~. City agrees no(to modify, enhance or otherwise alter the :. '.,:: ;: 
: '.' . SoflWa're, unle~.s and onlyici:tbe ext~nt spetificaiiy ~utho~lzed'inlhe iiser mam,J.als orthe:pnor: writte.n :' .... 

. " : ... :: consentofVe~~ods obtained:.: ':.' . . .. :.': ;: : .. ;' .. 
, •• ,. •• • ." • II • '" II •• • • II •• II 

.. .. . I. · . . -. ... . . 

....... :: : ':'::; E~ ..... ~rror:Documet:Jtation .. Upon detection qf ~~Y'errodn: the Sq~~re,· City~ as '£eque~~~9. ~y .. :.' : .. :; 
. .:' ;. Vendor, agrees' to. provide Vendor a listing of output.and any: other data, including·databases and back'up . 

: .. ' .::.' : : .. : .. systems,: :that' Vendor reasonably-may' request in order: to :reproduce. operating conditions .similar to' those.. . ..... :.:: 
:: ': pres:~n'~ when the erro~ oqqurred. .. .... :'. . : ... :..' . :'. .. :. ... :'. . 

· . .... . .. . . 

.. · . . . . 

.. ... " . 

.. ,- .' 

· . 

. . · . . ., . · . . . 

.. 
• • • II 

. -· . . ., 

. . . . . ..-. 

.. 

.. 

. . 
· . . . 
.. 

. . 
. . . 

.. · . . . . 

.. · . . .. 

. .. . . . 
· . . . . 

.. 
" . 

· . .. . 

. .... . 
· . . .. 
.. . .. 

.. 
. . 
I ••• 

. .... , 

.. .... . , . 

.. 
• 1 ••• 

.. 
.' . 

.. 
• • • o • 

.. 
. . . I, 

.. 
" .. 

.. . . . . . 

.. . . .. 

• ••• ,. II 

.. 
.. . . 
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" 

::",: .• :::.':.:: .. 
.. . ,. . . .. . . ... 

" ...... 
" . . . . Exhibit E ... 

: . : Remote' Access Agreemenf : .. : : . .' "::' :: 
. .. .. . 

. .":' This'is' an·~xhibit.a~~ched to an~'in'Corporated by referencewjth th'e Ag·ree.rn~nt'rna~e on 
: [CONTRA.CT. P.ATE] CITY .oF ~~R.K.~~EY (."City") a~d ~~~~tec, Inc.(~Venqqn.' ... : ..... : .. :: 

" .. . ... . .. . ... . . 
" ... Pro¥id~r:agrees:to abide.by.thefollowing requir,erylents·wh·en .acce~sing the City of B~[k.eley:network ... : 

. . . . ., . 

.: I:co:~p:uter syste~s::. : ::,,:: ,,' . ,,' . .." .. " 
. . . .' . 

. . . . . 

.... .. . .... .. . .. .. . '" ..... . 
~. :: Vendor will' "notify the Department Director.' ·viit. Email to·.th·e .. :.IT Helpdesk'" ::. :: 

. ".:::: (helpdesk@citYOfberkelev.infordhtie dat~, .tinie.:ancj:-dur.ation of each>re·mote.s.ession:.: :':.:: .. 
~.o :~I:h~ has a recor:d Qf:~u6h activity fQr Ju.tUre: audits. :. .::. :. " 

.• ' :. Vehdo(a~know.ledges· thaf .all· activiti'es cdnd~cted:: remotely 'will be·.in:·llne 'with' the' 
.. : :: project's s:cqp·e·of services a~Q.·t~~( those actlvit!e~·:af:e in accor.d~~ce: with publishe.d· .. 

Git.y .or~~rkeley net~or.k:·a¢.cess polich~'s: .' .: . . ":' .. 
.... : Vendo·f·agrees. it .. will proviqe rernqte: account IDs . a~d: p'ass'wo~ds o~ly with spec.ific . . " 
. :',,:: named inqividY~.I.~ who ha~~ be~n:: authorized by :t.~:~ City of ~erk~l~y to remot.ely .:. :: 
... acces.s its network .and will-not share' the account Ids or passw.ords With anyone else. 
• Vendor acknowledges. th:a.:failure on i·ts. :part to comply w'ith the :provisions iisted: herein 

.. . :' may result: 'in the revocation ~f ~cce$s privilege~' to :th.e: 'city of Ber'~·e.(~y :n~twork. 
. . .. .. . . . 

" 

" .. 

" 
" ....... 
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.. 
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. . . 

" ... .. 

. .. .. 

.. 

.. 

.. . ~ 
':"':' .. ~ ::.:: .. 

. . : . : :: : :Exhibit F .:. , 
. :' ··::,Server·and"client Requirements: .. . . . . . . . . . 

.. 

. .. .. 
The.Server and Client Req'uirements doc'umerit follows this.page;:: 

. ... ... .. . 

" ... 

. . . " 

.. 

.. 

. . 

.. 

.. . 

. . 
. .. 

. .. 
. . . . 

.. 
, .. 

. ...... . 
. " .. .... . 

.. . . " ... 

.. 
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.. 
. . . . .. 

. . 
.. ".,' 

... , 
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• 
Genetec, 

Security Center 5.0 ServiGe Release'1 (SR1) 
,Server and Client R'equirements 

In order to determine which configuration is best suited for your application, please contact the Genetec 
Sales Engineering team at"salesengineering@gelletec.com. 

Security Center Client Station Requirements 
Low

l 
• "Intel Core 1 X6800 @ 2.93 Ghz 

·2GBofRAM 

• 80 G B hard drive for as and Security Center applications 

• 256, MB PC~-Express x16 dual-head video adapter 

• 1280 x 1024 or higher screen resolution 

• 100/1000 Ethernet Network Interface Card 

• 16x DVD+/~ R W Drive . 

• Intel Core 17 ~70 @ 2.93 GHZ 

• 8 GB of RAM DDR3 '. 
• 80 GB SAT A n hard dlive for as and Seculity Center applications 

., NVidia GTX 570 or DireclX VA 2.0'compatible card with 1 GB of RAM 

• 1600 x 1200 or higher screen resolution 

• 100/1000 Ethernet Network Interface Card 

• 16x DVD+/- R W Drive 
/' 

1 This low-perfonnance configuration will allow users to view up to 4 H.264 HD cameraS/30fps, 9 H.264 cameras at 
640><480/30 fps or 32 H.264 cameras at 320x240. 
2 This high perfonnance configuration will al!ow users to view up, to 8 H.~64 HD cameras/30 fps, 48 H.264 cameras at 
640x480/30 fps or 64 H.264 cameras at 320x240. . 

genetec.cam 1 
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• 
· . 

Security Center Server3 Requirements. 
Low • Intel Core 2 DuoJ~O GHz or better 

• 2 GB. of RAM or better 
• 80 G,B ha~d drive for OS and Security Center a~plications ' 
• Standard SVGA video card . 
• 1024 x 168 or higher screen resolution . 
• .1 0011 000 Ethernet Network Interface Card 
• DVD ROM drive 

• Intel Core i7 950 or better 
• 8 GB of RAM or better. 
,. 80 GB SAT A U hard drive or better for OS and Security Center applications 

• Standard SVGt\. video card 
• 1024 x 768 or higher screen resolution 
• 1001 1000 Ethernet Networ~ Interface Card 
• DVD ROM Drive 

Software Requirements 
Operating • Microsoft® Windows 7 Professional'SPl 32-bitl64-bit 

!; 

Systems' • Microsoft® Windows XP 'Pro SP3 32-bitl64-bit 

• Microsoft® Windows Vista SPI Business or Ultimate 32-bit/64-bit 
• Microsofl® Windows Server®2003 Standard Edition SPlISP2/R2 32-bit/64-bit , , . 

• Microsoft®Windows Server® 2003 Enterprise Edition SPJ/SP2/R2 32-bitl64-bit 
• Microsoft'" Wir:tdows Serverllll 2008 Standard Edition SP21R2 32-bit/64-bit 
• Microsofl® Windows Server'~ 2008 Enterprise Edition SP2nu 32-bit/64-bit 

3 Archlvers may record up to 300 cameras depending on the server's specifications and Ihe recording quality seltings, To delennine 

which configuration Is best suited for yOII. contact Sales, Engineering at salesengineering@genelec,com ' 

4 Requires Windows server 2008 64 bit 

5 Installation 01 the Security Center is not supported on a Win.dows 2003/2008 Server running a Domain Cant/oller 

(l Virtual machine must run on Windows Server 2008 R2 a~d VMware Ready hardware 
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. r NON-DISCRIMINAnON/WORKFORCE COMPOSITION 
r ---~~---

. FOR ALL ~N1'RAC1'S: 5 OR MORE EMPLOYEES . 

to assist the Oty of Berkeley in implementing Its Non-Discrimination policy, you're requested to furnish Infonnatlon regarding your 
personnel, as indicated below, !Snd rebJrri this fo~ b? the CItY Department handling your coritract. 

ORGANlZAnON ~ fn( . ... . . . 
ADDRESS. «red-Nolet/ 111iJ) MMlrL1!J/4' st-iflN-enT.(lJupk~ CiMad.1L H1S cXAlj 

BUSINESS UCENSE # . . 

. You may complete this online & make entries in these cells, they will be automatically totaled at the bottom; or print the (ann & complete by hancVtypewriter. 

Occupational category . ALL EMPLOYEES Wl::IIre BL a As:!M! HTC::PANir: DTHER (!jDedfv'*~ 
I(see page 2 for definitions) Male Female Male Female Male Female Male Female' Male Female Male Female 

Offldals/Adminlstrators. ·1 S- 0 _ 
Professionals , ~:t 30 ~ I l .-t' J • ~ \_ " r· t\'&:n, I 

TechniCians. 2...0 j.J 'N~ \!}W l".U r-, "V I' 

Protective Service Workers - - ...... (t' \)...r g ~ ~ \ '\~ l.J--:>... / I 

Para-professionals - - , '\J. I 

Office/Clerical 39 : 
Skilled Craft Workers -' - i 

Service/Maintenance - . - I 
Other Occupation: Spedfy* i..f I q .. I 

_ __ Totil~ 2.106 ·1 C!.J _ 
*Speclfy other occupation: _ ..... S"-'A ..... L""'r;~SL-. ________ ---,. _________________ -:--__ _ 

!II * Specify other eth'1ldty: _____________ "'--__________ .......... __________ _ 

Is your business MBEiwBE/DBE certified?nilcr ::::1 If Yes, by what agency? __ W-",\A_, _____________ _ 

If Yes, p'lease specify: j='; .. :: :':(-:'J 

Do you have a poUcy of non-?"",,"\,atiOl1?I' Y'i<s'J n 
. Signature ~ - Q 

Prlnt/Typ.e Name of Signer '"DAfJ.I::~~( ... e~i---=-too::l(fMu.t.i:.L:..liA;u.{""",JlIJoal"------------___ ~ __ _ 

or ethnic Identification: ______ _ 

Date Jt2I¢J~ 

Venfiedby ________________________ ~ __ ~----------------------- . Date _____ ~-

City of Berkeley Contract Administrator 

NonDiscrlmWorkforceComp.07 Aug.xlsl Non-Discrimination Form Rev August 2007 

~ 

.-
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I (we) certify that: 

CITY OF BERKELEY 
Nuclear Free Zone Disclosure Form 

I. I am (we are) fully cognizant of any and ali contracts held, products made or otherwise 
handled by this business entity, and of any such that are anticipated to be entered into, 
produced or handled for the duration of its contract(s) with .the City of Berkeley. (To this 
end, more than 0lte individual may sign this disclosure fo~ if a description of which 
type of eon tracts each individual is cognizant is attached.) '. 

. . 
2. I "(we) understand that Section 12.90.070 oCthe Nuclear Free Berlceley Act (Berkeley 

Municipal Code Ch. 12.90; Ordinance No. 5784-N.S.) prohibits·the City of Berkeley 
from contracting with:any person or business that knowi~gly engages in work for riuclear 
weapons. 

3. I (we) understand the meaning of the following tem'ls as set forth' in Berkeley Municipal . 
Code Section 12.90.130: . 

"Work for nuclear weapons" is any work the purpose of which is the development, 
testing, production, maintenance or storage .of nuclear weapons 01; the 'components of . 
nuclear weapons; or any secret or classified research or evaluation of nuclear weapons; or 
~y operation, management or adpIinistration of such worle. 

''Nuclear weapon" is any device, the intended explosion of which results from the energy 
released.by reactions involving atomic nuclei, either fission or fusion or both. This 

'. definition of nuclear weapons includes the means oftf!lnsporting. guiding,propelling·or 
. triggering the weapon if and only if such means is destroyed or rendered uSeless in the 

nonnaI propelling, triggering, or detonation .ofthe weapon. . 
. . . 

. . "Component of a nuclear weapon" is any device, radioactive or non-radioactive, the 
primary intended function of which is to contribute to the operation ofa nuclear weapon 
(or be a part of a nuclear weapon). 

4. . Neither this business entity npr its parent nor any of its subsidiaries engages in work' for 
nuclear weapons or anticipates entering· into such work for the duration of its contract(s) 
with the City of Berkeley. . 

Based on the foregoing, the undersigned declares under penalty of perjury under the laws of the State of 
California that the foregoing is true and co.met. 

. . 

Ti~le: Ekeeu:li vei \t1' (L 'frrSirkh t 
~~~~~=----------------- J 

Signature. . : Date: -;J;r:cvnkr 9#' JOII 
~~~~--------------------~ I ) 

Contract Description/Specification No. over1tmeJ >fB.rktre -erJyt:uned f!j)/e;n 
Attacbment C 
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CITY OF BERKELEY 
Oppressive States Compliance Statement forPepon.I,Smlm 

The undersigned, an authorized agent of ' ~~ :::L"<""<.., -" , , (hereafter "Yendor"), 
has had an opportunity to review the requirements of Berkeley City Council Resolution No. S9,8S3-N.S. (hereafter 
"Resolution")., Yendor understands and agrees that the City may choOse with whom it will maintain business relations and 
may reftain from contractipg with those Business Entities which main~n business relationships with morally repugnant 
regimes. Vendor understands the mean~g of the following tenns used in ~eResolution:' ,,' ' 

"Business Entity" means "any individual, firni, partnership, corpOration, association or any other commercial' . 
organization, including parcnt-entities and wholly-owned subsidiaries" (to the extent that their o.,«ations are 
'related to the purpose of the contract with the ~ity). ' 

"Oppressive State" means: Tibet Autonomous Region and the P~VIDCes of Ado, Kham, and U-Tsang, 

"Personal Services" means "the perfonnaDCC of any work or labor ,and shall also include acting as an independent contractor 
or proyiding any consulting advice or assistance, or otherwise acting as an agent pursuant to a contractu81 relationship." 

Contractor understands that it is not eligible to receive or retain a City contract if at the time the contract is executed, or at , 
any time during the term of the contract it provides Personal Services to: ' 

a.' The governing regime in any Oppressive State. 
b, ' Any business or corporation organized Under the authority of the governing regime of any 

Oppressive State. , ' 
c. Any person for the express purpose of assisting in business operations or trading with any 

public or private entity located in any Oppressive State. 

Yendor further understands and agrees that Vendor's failure to comply with the Resolution shall constitute a default of the 
contract and the City Manager may tenninate the contract and bar Vendor from bidding on future contracts with the City for 
five (S) years from the effective date of the contract termination. ' , ' , 

The undersigned is familiar with, or has made a reasonable effort to become familiar with, Vendo!;,s business structure and 
the geographic extent of its operations. By executing the ~tatement, V cm.dor certifies that 'it complies with the requirements 
of the Resolution and that if any time during the term of the contract it ceases to comply, Yendor will promptly notify the 
City Manager in writing. " 

, . 
Based on the foregoing, the undersigned declares under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

Printed Name: -'"fl'~~~~ _____ Title: EK(CdiV~ 0'C!u Pyt£l't"/ea r 
Signature: ----,..~~~~-;::.--T-=_Date: ' ~ qt4f dOli 
BusinessEmity: ____ ~~~~~~_0~~'_~ _____ ~~~~~~~ ________________________________________ ~ 

I am unable to execute this Statement; however, Vendor is exempt under Section VII of the Resolution. I have attached a 
s~arate s~ent explaining the reason(s) Vendor cannot comply and th~ b~is for any requested exemption. 

Signature: Date:, ______________ _ 

Contract Description/Specification N~.: Over-liw 9hr ktnif Enfa~fRmenr '(jSk(n 
Attachment D 
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, CITY OF BERKELEY 
LMog WI" CertiRgtlQo (or Provlden o( Persooal Sem. 

TO BE COMPLETED BY ALL PERSONS OR ENTITIES ENGAGING IN A CONTRACt FOR PERSONAL 
SERVICES WITH THE CiTY OF BERKELEY. ' 

The Berkeiey Municipal Code Chapter 13.27, Berkeley's Living Wage Ordinance (L WO). provides that contractors who 
en ... in a specified amount of business with the City (except where specifically exempted) under,COotrac1J which furnish 
services t9 or for the City In any twelve (12) month period of time shall comply with all provisions of this Ordinance. The 
L WO requires a City contractor to provide City mandated minimum compensation to ~I eligible einployees. as defined in, 
the Ordinance., In order to determine whether this contract is subject to the terms of the LWO. please respond to the 
questfons below. Please note that the LWO applies to those contracts where the contractor has achieved a cumulative 
dollar contracdng amount with the City. Therefore, even if the L WO is inapplicable to this contract, subseque'nt contracts 
may be subject to compliance With the L WOo Furthermore, tlie contract may become subject to the LWO If the status of 
the Commetcll's employees change (I.e. addidonal employees are hired) SQ that Contractor fill1s within the scope of the 
Ordinanco. 

SectlOD L 

1. IF YOU ARE ~ FOR·PROFIT BUSINJrSS, PLEASE ANSWER THE ,OLLOWING QUESTIONS 

a. During the previous twelve (12) months, have you entered into contracts, Including the present contract, bid. or 
proposal. with the City of Berkeley for a cumulative amount of$2S.000.00 or more? ' 
YES_' , NO -k- ' 

Ifno. this contract is NQI subject to the requirements of the LWO. and you may continue to Section II. If yes. please 
continue to question l(b). 

b. Do you have six (6) or, more employees, including part-time and'sdpend workers? 
YES NO' 

If you have .~eRd, "YES" to questionII(a) DDd 1(b) this contract ~ subject to the LWO. 'If you responded "NO· , 
to l(b) thiS contr,act.I£NQI subject to the LWO. Please continue to Section II. ' 

2. IF YOU ARE A NON·PROFIT BUSINESS, AS DEFINED BY SECTION 501(C) OF "tHE INTERNAL 
REVENUE CODE OF 1~54, PLEASE ANSWER THE FOLLOWING QUESTIONS. 

a. During the previOUS twelve (12) months, have you entered into contracts, including the present contract. bid or ' 
proposal. with tho City of Berkeley for a cumulative amount of $1 00,000.00 or more? 
~ NO 

Ifno, this Contract Is NQI subject to the requirements of the I,.WO, and you may continue to Section II. If yes, please 
continue to, qu~on 2(b). 

b. Do you have six (6) or more employees, including part-time and stipend workerS? 
YES NO ' 

, ' ' 

Uyou havC.8uswcred, "YES" to question, 2(a) and Z(b) tbb contract IS subject to the,LWO. If you responded "NO" 
to 2(b) this contract !£..NQI subject to Che L WO. Please continue to Section II. 

Seetlon'lI 

Please read. cOmplete, and, sign the following: 
. , 

THIS CONTRAer IS SUBJEcr TO THE LIVING WAGE ORDINANCE. 0 

TIUS CONTRAcr IS NOT SUBJEer TO THE LIVING WAGE ORDINANCE. Ja' 
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•• .. 
The undersigned, on behalf of himself or herself individually and on behalf of his or· her business or organization. hereby 
certifies that he or she is fully aware ofBerke]cy's Li'lins Wage Ordinance, and the applicability of the Living ~age 
Ordinance, and the applicability of the subject contract, as detennlned herein. The undersigned further agrees to be bound 
by all of the terms of the Living Wage Ordinance, as mandated in the Berkeley Municipal Code, Chapter 13.27. If, at any 
time during the cenn of the contract, the answers to the questions posed herein change so that Contractor would be subject 
to the L WO, Co~tractor wiIJ Pf:Omptly notifY the City Manager in writing. Contractor further understands and agrees that 
the failure to comply with the L WO, this c:ertlflcatJon, or the tenns of the Contract as it applies to the L WO, shall constitute" . 
a defiwlt of the Contract and the City Manll8er may ~nninale the contract and bar Contractor from future contracts with 
the City for five (5) years ftom the effective date of the Contract tenninatlon. If the contractor is a for-profit business lind 
the LWO is appllcablo to this contract, the contractor must pay a living wage to all employees who spend 25% Of. more or 
their compensated time engaged In work directly related to the contract With the City. If the contractor is a non-profit 
business and the L WO is applicable to this contract, the contractOf must pay a living wage to all employees who spend 
SO% or more or their compensated time engaged in work directly related to the cOntract with the City. 

These statements are made under P.CIialty of perjury under the laws of the state ofCalifomia •. 

PrinlcdN_4t. CiJ\{. Tru~ D~ ~ . .. 
Signature: ~ Date: d-Q\ \ - \:l. - <::> 3 
Business Entity: . ~1r..,-, -:s:."", . 
Contract Description/Specification No: (Jver./;~kt h~ -t..nlOrconcnt y-ktn 
Section III 

• * * FOR ADMINISTRATIVE USE ONLY - PLEASE PRINT CLEARLY * * * 

1 have reviewed ~hls Living Wage Certification form, in addition to veritYing Contractor's total do~t contract 
commitments with the City in the past twelve (12) months, and detennined that this Contract IS ~ (circle ono) 
subject to Berkeley's Living Wage Ordlnance~. ./...:l- _ . ~~ . . 
. ~X (.pdmF/Je<_~ 
Department Name De::./jpt....artnil.4Jl.;nrR~n~R~e~p,.....,.e~n,I-Jta~tlvue~. ~------

Llvlna WapCertificlllion Revised 818102 

.1 
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. ' 
\'. 

To be compl.ed by 
COIIInIClOrIVcndor Form EBO.1 

CITY OF BERKELEY 
CERTIFICATION OF COMPLIANCE WITH EQUAL BENEFITS ORDINANCE 

"you are a conttactor. return this tonD to the originating department!profeCC roanager, "you are a vendor(suppler of 
goods), retum tb!a fgnn to the purcb'jnq plvlslgn of the Bnance Depl 

.SECTION 1. CONTRACTORIVENDOR INFORMATION 

Contact Person: ............... 
E-mail Address: ............. 

SECTION 2.· COMPLIANCE QUESTIONS 

A, The EBO Is.lnappllcable to this contract because the contractorlvendor has no employees, o Yes ~ No (If -Yes,· ~ed to Section 5; If Wo·, continue to the IIfIxt question,) 

B, Does your company provide (or make avaUable at the employees' expense) ariy employee benefits? 
~~D~ . . 

If DYes,- continue to QuestIon C. 
If-No, ·proeeed to Section 5. (The EBO Is not applicable to you.) 

C, Does your comp'!Iny provide (or make available at the employees' expense) any benefits to 
. the spouse of an e":,ployee? .............................................. " .... " ....... ;"" .. " ............... :............... I2SI Ves 0 No 

D! Does your company provide {or make available at the employees' ex~nse)any benefits to 
the domestic partner of an employee? ..... "., .. " .......... , ............ ", ....... : .... ": .... , .......... ,,." ... ", ..... , U!JYes 0 No 
If YOU answered IINo" to both Questions C and D. proceed to Section 5, (The EBO Is not applicable to this contract.) 
If you an.weNd IIYes" to both Questions C and D. please continue to Question E. . 
Ifyou answered IIYe," to Question C and "No" to QuesUon 0, please continue to Sediori 3. 

E. Are the benefits that are available to the spouse of an employee Identical to the benefits that 
are available to the domestic partner ofthe employee? .................. , ............... " ...................... , ~. Yes 0 No 
"you answered "Yes," proceed·to.Sectlon;4. (You are in compliancewlth.the EBO,) 
"you answered "No." continue to Section 3. 

SECTIO~ 3. PROVISIONAL COMPLIANCE 

A, Contractorivendor Is neit In compl,lanCe with the EBO now but will comply by the following date: 

o ~y the 'first effective 'date after the first ope!" enrollment process following the contract start date. not to exceed two 
rears, lrthe Contractor submits evidence or laking reasonable measures to comply wl'th tho BBO; or 

o At such time th~ adminiStrative steps can be taken to incorporate nondiscrimination in benefits in the Contractor's 
Infrastructure, nOt to exceed three months; or 

.. o Upon ~piratlon ofthe contractor's current collective bargaining agreement(s). 

B. If you have taken all reasonable measures to comply .with the EBO but are unable to d~ so, 
do you agree to provide employee:B with a cash equlvalent?~." ......................... ~ .. , ..... "............ 0 Ves 0 No 

• The cash 8qulvalant Is the amount of money your company pa~ for·spousal benefits that are unava~lable for d~mesUc partners. 

SECTION 4. REQUIRED DOCUMENTATION 

At time of Issuance·of purchase order or contract award, you may be requIred by the City to·provide documentation (copy of. 
employee handbook, eligibility statement from your plans, Insu~nce provider statements, etc.) to verify that you do not 
discriminate in the provision of benefits. . . 

FonnE8()'1 Revised 711102 Page 1 . 
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.. 
SECTION 5. CERTIFICATION . " 

I declare under penalty of pe~uty under the laws of the State of Califomia that the foregoing Is true and correct and that I am 
authorized to bind this entity. contractually. By signing this certiftcation, I further agree to comply with all additional obflgaUons of 
the Equal Benefits Ordinance that are set forth In the Berkeley Municipal Code and In the terms of the contract or purchase 
order with the City. ' 

Executed ~IS C\;'" day of ~(~ 

Name (please print) . 

, «\Jf 
llUe 

FOR CITY OF BERKELEY USE ONLY 

q Non~Compliant (The City may not do business with this contractorivendor) 

o One~Person 'ContractorNendor IE-Full Compliance ·0 Reasonable. Measures 

o Provfsional Compliance Ca!::~, ~ance by Date: IT .. J f 
Staff Name(Slgn and prlnt)fJt~qn,~ ativit:ff2llil!Pa:e: , J/ibIlA ..... ___ _ 

FormEBO-1 Reviled 711102 Page 2 

. I 
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