170 FIFTH AVENUE
NEW YORK CITY

March 25,1942

To local committees and
state representatives

Friends:

You will be interested in the enclose
addregsed to the Pregident, together wiggngBEE;:'
personal statement (not endorsed by the Board) on
someé legal points. Wwe suggest that similar action
should be promptly taken by local committees and
state representatives who share our view,

Copies of the Tolan Comuittee report mentioned
in the lest paragraph can be obtained through your
Congressman or by writing the United States Govern-
ment Printing Office, Washington, for the Preliminary
Report ‘and Recommendations on Problems of Evacuation
of Citizens and Aliens from Military Areas (March,1942)
subml tted by the Select Committee Investigating NVational
Defense Migration, pursuant to H.Res. 113,
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March 20, 1942

Honorable Franklin D, Roosevalt
The Yhite House
washington, DL.C.

Dear Mr, President:

We are greatly toncerned over ine execution of your ordger
of February 20, 1942, giving the military authoritles power to
evacuate from any designated area in the Unilted States all alliens

ond cltizens alike. This unprecedented order, in our Jjud ent, i
open to grave question on the sonstitutional grounds of depriving

American citizens of their liberty and use of their property witin-
out due proceas of law, It woudd aDpear reasonatla to assume thatl
the protection of our couniry in war-time can be assured without
such a wholesale invasion cof civil rights and without creating a

precedent so opposed to democratic principle,

from the constitutional aspect; your ordaer
ebuses in administration, for 1t

clothes the military authorities -with unchecked power to. remove
vast populatlions from areas which in their uncontrolled judgment

are declared to be defense zones,

But quite aslgde
is obviously open to great

commander of the Pacific Coast

area has set aside a zone running from the Canadian to the Mexlca!::
ight states fromwhich five desig-

borders covering portions of e.l
citizens are to te excluded., The-

nated classes of allens and
first class to be evacuated is the entire Japanese population,

whether aliens or native-born American citizens of Japanese an-

cestrye.
§

This wholesale evacuation of citlzens as well as aliens wil.,
in our judgment, adversely affect our democratic practices and
aims. This action will add substance to the agitation abroad of

Axis pro.psgandists who constently attack racial prejudice and
disorimination here as revealing the {ngincerity of our democrat-

ic professions., IV will irevitably tend to undermine the loiflty
recisely

of American citizens of Japanese ancestry
intended. It already thpeatsns

the opposite effects to those
saruel and unnecessary hardships in removing tens of thousands of
{ving thousands of American-born

peoples from their homes depr
iona at schools and colleges, and from a

students of their educat :
practical standpoint offering no comparable opportunities to
It is likely to

make a living or get an educatilon elsewhere.,
oreate a new set of problems possibly involving mob violence 1in

the regions to which they are removeds

Under your order the military
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Honorable Franklin D, Roosevelt - o 3-20-42

In the case of German and ltalian alisns, the order makes no
distinction between those sympathetic witih enemy countries and
those refugees from their tyrannies who have sought asylum here,

May we earnestly urge upon you, Mre President, the following
suggestions to minimize injustice:

le that any American citizens ordered out of the zone, be
evacuated only after individual examinations, before or after
removal, of their conduct and records so that those whose loyalfty
and conduut put them above suspicion may be allowed to remein?
Congiderations hoth of public policy and of law are persuasive
that the rishts of citizens of Japanese desgent, which are equal
with those of other kmerican citlzens, should be glven every
possible protection;

2., that the enemy aliens to be removed -- Japanese; Cerman
and Italian -- be examined, before or after removal, on the
tasis of thelr conduct and records in similar fasnlion to the
examinations already provided for those enemy ealiens interned
by the Dewartment of Justice?

It may he objected that from a practical standpoint the exanm-
ination of so-many people before evacuation is Iimpossible, Vie
are confldent, however, that the information already in the hands
of agencies of the government would permit a reasonable degree of
disorimination and that citizens! committees of-neighbors analogous
to draft boards could, within a reasonable time, examine those
whose loyalty is under suspicion. 1In the case of aliens of enemy-
nationality it might be more practicahble to make the examinations,
at least of a considerable proportion, after removal,

w8 realize that the situation on the Pacific Coast 1s dif-
ficult from the point of view of public pre judice and possible
mob violence, even in the absence as yet of any proved dangers,
But we are confident that those who have damanded summary action
would come to aocept rcasonable modifications of the administra-
tion of your order to meet every practical requirement,

Wwe are not alone in urecing this course, ieil-known agenciss
on the Pacific Coast have already urged modiflcations in enforcing-
the order, The recommendations to Congress of the Tolan Committec,
which has just completed an exhaustive 1lnvestigation, urge indil-
Vidual examinations by hearing hoards of all Italian and German
aliens after their removal with a view to the return of all those
found loyal., Such a procedure would appear to us certainly equilly
desirable for American ciltizens of Japanese ancestry. Considera-

Honorable Franklin D. Rooseveaelt

tions both of public policy and law would
the wisdom of makinz all roasonable distinctions in an effort

-l 320/42

appear to bear out

to reconcile, as far as possible, civil rights with military

necessities,

-

Sincercly yours,

EDWARD ALSWORTH ROSS,
National Chairman

JCHN HAYNES HOIMES,
Chairman, Board of Direcuors

Vice Chadlirman, National Committo

ROGER N. BALDWIN
Director

ARTHUR GARFIELD HAYS
General Counsel

EDWIN P, RYLAND, Los £ngolos
Chairman, Southern Cal, Branch

MRS, JOHN BEARDSLEY, Los Angelos

JEROME W. MacNAIR, Los Angelses
Attorney

CAREY McWILLIAMS, Industrial Com-
missionep of California

CHARLES R. GARRY, San Francisco
Attorney

JOSEPH S, THOULiPSON, San Francisco
Attorney

OSWALD GARRISON VILLARD, Now York
National Board Member

JOHN NEVIN SAYRE, New York
Member National Committes

THURGOOD- MARSHALL, New York
Attorney, Board lember

DEAN CLARENCE-R. SKINNER
Massachusetts, Member National
Committes

CLINTON ., TAFT, Los Angeles
Director, Southern Cal, Branch

E.,W, Camp, Los Angples Attorro:
AsL. WIRIN, lLos Angeles Attornsjy

PHILLIP ADZMS, San Franclsoo
Attorney

MORRIS M. GRUPP, San Franclsco
Attorney

NORMAN THOMAS, New York
National Board Msesmber

HARRY ELMER BARNES New
York, Member National Commitlo

JOHN F, FINERTY, New York
Attorney, Hational_ Board Membsr

MARVIN C. HARRISON, Cleveland
Attorney |

PRO®, VIDA D, SCUDDER, Massa-
chusetts, Momber National Com-
mittee,
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Statement by Arthur Gaerfield Hays, General Counsel of the American
Civil Liverties Union on the Pacific Coast Evacuation Order,
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> (Do not remove from the flleu)‘q e fiie PY

The order providing for wholesale evacuaﬁtzn of Pacific Coast
areas 1s bound to result in grave injustice, The clearly constitu-

tional way to accomplish the objective of protecting defense areas

13 to deslare martial law at strategic points .as has been done in

Hawaill, Thils would apply generally and would not disorilinlte

against particular groups of residents., A dangerous and new preced- April 5, 1942

ent 18 established when, without martial law, military authoritles

To locenl committees und
state representatives

are giveh suoh vast power over large sections of the civilian popu-

lation, - | Friends:

The present order will result in injustice and hardship to We 0rll to your sttention the enclosed
American oitizens of Japanese ancestry who are loyally serving by communicustiong addressed to the Attorney-General
the thousands in our armed forces but whose citizen relatives are concerning (1) the revocation of oitizenship of
not permitted tO'OOCUPY their homes., It will work injustice ?ven naturalized Americens whose conduct or utterances
to American citiz?ns with a single gapanese grandparent, Thils indicates # loyalty to a foreign government, and
ominous precedent, once established, might be extended to other (2) the first prosecutions for gedition.
parts of the country where wholesale evacuatlons withoutlinquiry | kay we guggest that you address & similar
into individual cases wouldaff?ct refugees from Fascism, who ' communic#tion to the Attorney-deneral in your own
though techniocally enemy allens, are actually ardent supporters of lunguage and that you take action to aseist in the

4 rati =
the demoocratic cause, defense of any persons in your community proceeded

‘4

The Civil Liberties Union, of course, does not Oopnose any nec- -
_ ’ g PP J agarinst? We would appreciute vour forwarding to

essary military measures, but we belleve that our democratic struc-
the national office any information regrrding such

ture is sufficiently elastic to:reéoncile military necessity with
proceedings as soon Aas you learn of them,

)

the fundamental civil rizhts of the citizen, We are hopeful that
Sjncerely yours, ;5

these rizhts will be recognized without resort to the courts, but

if necessary, we are prepared to appeal to the courts to protect RNB: 84

the rizghts of citizens under general orders which, even in areas

where martial law is not justified., giver military authorities

supreme jurisdiction,
ARTHUR GARFIELD HAYS

i March 20, 1942 |




AMERICAN CIVIL LIBERTIES UNION

170 FIFTH AYENUE
NEW YORK CITY &’

D

: April 2, 1942

Hon. Francls Biddle
Deprrtment of Justice
Wnshington, D, C.

Derr Mr, Attorney-Jdeneral:

e note with profound misgivings your announcement under date
of March 26 that you are suthorigzing proceedings to cancel the na-
turelization of several hundred Americnn citizens "whose course of
conduct, activities and st: tements show their true alleglience rnd
fidelity to be to a foreign country rather then to the United States."
Your st:.tement further merkes clear thwat ths Department intends to
proceed on the basis of evidence subsequent to naturalization, el-
though under the law the only ground on which you can proceed 1s
fraud at the time of naturalization.

If in uny cuse 1t cen be shown that such froud was committed
and that the gtate of wmind of en alien =t the time wae such that he
could not in good conscilence take the oath of ullceglance to the
United Stetes, it would rest on shrund ground. 3Sut you are proposing
to go much further by showing the subsequent acts nnd stsate of mind
of & neturalized citizen in relstinn to his right to retein his ci-
tizenship. Obviously the further the evidence gets from the time
of naturrlizetion the less relisble it is as sn indlcetion of a
stnte of mind at thet time, and the greater the depurture from
estsblished law. '

Since all naturalized citizene enjoy exactly the s:me rights
ag nrtive-born citizens, their citizenshin heg never been revoked
for conduct subseanent to naturslizatinn, except under a specisl
statute relsting tn protracted residerce in their countries of
arigin. To do so under the pressure cf war-time conditions would
eatnblish s precedent under which no n-tur«lized citizen would feel
geogure in his citizenship., Since the evidiance to be used desls
with opinions ns well as conduct, theese proceedings would inevitably
creqte fe r on the pnart of =11 nrturalized citizens to express them-

séelves on public 1ssues.

We are constrsrined to make the further oblection that the
Department's proceedings constitute ~n indirect means of getting
at what cannot be accomplisghed directly. If naturalized citizens
are gullty of disloy’l acts they should be prosecuted. It 1s rea-
sonable to assume thut the government 18 crpadle of investigating

Hon. Francis Biddle April 2, 1942

and bringing to Jjustice sany persons who eng:ge in unlawful activities
in behelf of a forelgn government. Existing law is obviously ade-
quate, perticularly in wsar-time, to meet 211 such exigencies.

The Depertment is =pparently planning to do what Congresgs has
not yet authorized in pending legislation, epecifically directed to
permitting the revocation of cltizenshin. A bill to thie effect,
which had the Depnrtment's approval in ite original form, hns been
evidently held up in the Senate because of constitutinnal objections
vhich the Dep:rtment 1s seekins to circumvent by theese proceedinge.

The Civil Liberties Union is ovposed to the bill snd 1as equally
npnoged to these proceedings insofsr ag they rest on the s me prin-
ciple. W¥We ghnll offer our suovport to any naturalized citizen pro-
ceeded ~grinst where we are convinced that the government 1s relying
chiefly on evidence of mntters which occurred after naturrliz: tion
and where nn renl basis exists for inferring th:t natursligation was
fraudulently obtained.

Sincerely youras,

for the AMERICAI: CIVIL LIBERTIES UNION

ARTHUR GARFIELD HAYS

0SiiOND K. FRAEN
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