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Thousands of U.S. Citizens

Disenfranchised




Donna Bucci - Disenfranchised

REALTIME DISCLAIMER - ROUGH DRAFT - DO NOT DISSEMINATE 10
1 @. And how much is that in relation to your daily
2| expenses?
3 A. At that time it was a Tot. I was only working
4| part-time.
5 Q. So can you tell me a 1ittle bit about your daily
6| expenses?
T A. Well, you have your basics; your rent, your gas,
B your 1
°| 9 Q. So how would the cost of the replacement birth
10| certif
1 A - . w
el o] 10| certificate affect your 1ife then?
13 Q.
1| vorer | 11 A. My share of the rent or no place to live, I
15| did th
18 L% -
. .1 12| thought it was a lot.
18 AL
19| going on in Kansas I would Tike to be able to be
20 involved in.
Fal Q. So after the preliminary injunction was 1ssuved in
22| this case in 2016, did you vote in the presidential
23 alection?
24 A. Yes, I did.
25 Q. So you voted in Nowembaer, 20167

Kall1 Stewart, CS5R, RPR, CRR, RMR

Source: Bucci Trial Testimony March 6, 2018 p. 101 I. 9-12 °




Wayne Fish - Disenfranchised

REALTIME DISCLAIMER - ROUGH DRAFT - DO NOT DISSEMINATE 65

1 Q. At the time you want to the DMV office in

2| August 2014, did you know where your birth certificate

3| was?

4 A. Mot exactly, no.

5 a. Did you try to figure out how to obtain a copy of

6| your birth certificate from a government agency at that

T tima?

1] 16 Q. Were you ever able to figure out how to order a
10| them

nwlreq 17| copy of your birth certificate from a government agency?
12| in I}

13| the 1

. 18 A. No.

15| an attempt. but I didn't get wvery far, no.

16 Q. MWare you aver able to figure out how to order a
17| copy of your birth certificate from a government agency?
18 A. HNo.

18 Q. When the Douglas County clerk's office advised

20 you that you needed documentary proof of citizenship te
21| complete your voter registration, did you believe that
22| anyone in your family might‘ve had & copy of your birth
23 certificate?

24 A. I knew there was a copy located at my

25| stepfather's house somewhere. My mother had had it, but

Kalli Stewart, CS5R, RPR, CRR, RMR

Source: Fish Trial Testimony p.651. 1-18 4




Tad Stricker - Disenfranchised

REALTIME DISCLAIMER - ROUGH DRAFT - DO NOT DISSEMINATE 71
1| ended up giving me a provisional ballot. At the time I
2| really didn't understand what a provisional ballot was
3| so I asked some more gquestions about that.
4 And then by that point, my wife had already
5| gotte
6| hears 18 Q. And what did it feel 1ike to vote on-- with a
7| this
"1 19| provisional ballot in that election?
10| kind
" 20 A. It-- it was confusing, I didn't understand why.
12| balle
ol 21| I-- I felt embarrassed by having to sit there on-- on
15| and I
wlmeel 22| public display. It was almost 1ike I was the one that
17| was p
#loel 23| did something wrong. And I just-- I left very confused
18| prowvi
.1 .| 24| about the whole experience.
22| publi ——— —r
23] did something wrong. And I just-- I left wvery confused
24| about the whole experience.
25 Q. Did anyone aver tell you at the polls why you

Kalli Stewart, C5R, RPR, CRR, RMR

Source: Tad Stricker, Mar. 6, 2018 (Day 1 AM) Trial Transcript at 71: 18-24 5




T.J. Boynton - Disenfranchised

1 A. Tha Same—lins L d lina f thmiisy BE all sg T|
z| had become a pl o Q. And th d-id 'it make y‘OLI fee-l When YDU -Iearned
k| And 1 remember
¢f whether resistg 7 | that your voter registration had been canceled and you
5 case would -- w
thfy“":" 8| would not be able to cast your vote?
&| would not be abf . . . N
e 9 n. I was irritated and disappointed.
10 @. Is wvotin
nl A e | 10 0 Is voting important to you?
12 Q. Why is t
=] T S Ll I . EE 1.
14 tha -- the runn
15 ::ftha :tructur 12 Q why _ES that?
a8 & an my S0
2. And ha 5 2 - .
ectiomes ‘1 13 A I -- 1it's -- I 1ike to have my voice heard in

2. When? 14| the -- the running and election of people to the running

-]
19 A. Yes.
o

1

A. Upon whe

22| e it erecl 15 | of the structures that govern me and are in charge of my

23| presidential al

24| elections, pret 16 'I'ife. and my SOC'iety.

25 maybe ong or t WTUTET W UTOCLTONS T UBCamy

Fimberly R. Greiner, CRE, RME, RDR, CRC

Source: T.J. Boynton, Mar. 6, 2018 (Day 1 PM) Trial Transcript at 127:6-16 6




eague of Women Voters — Voter

Regqistrations Drives

OF KANSAS

to the vote in Kansas, at least that I know of,

15-9300/16-2105 Bednasek/Fish v. Kobach 03.07.16 aM 338 -
LEAGUE OF WOMEN VOTERS*®
barriers to the vote and we'd never seen such barriers

¢. I spologize.

A. That's all right.

L L I

2. What are some specific provisions in the SAFE Act

6| that the Kansap—t <2

7| A sotnpn 12 Q. And when the documentary proof of citizenship

B . Now, I

i| woewmentary orf 13 | requirement first went into effect, what impact did it
10| that requireme

? Q :Mhi 14 have on the Kansas League's ability to fulfill its
11| requirement fi & E

Asesniiet 15 | omias i ent

15| missiaon?

5] A rmtws| 16 A. It was huge. It was a dead hit. It was

17| absolutely a b

@) werepriate il 17 | absolutely a blow and I found the word shock to be
13 really knocked
20| we recognize t = = i = 2
o | sometming ae| 18| @ppropriate in thinking about this. The league was

weert tnat 11l 19| really knocked off its feet. And the reason for that is

24 any citizens' privacy with having GCoOnLAGL WIiLh Cheir

25| documents.

Kimberly R. Greiner, CRR, BME, RDR, CRC

Source: Marge Ahrens, Mar. 7, 2018 (Day 2 AM) Trial Transcript at 338:12-19 i




Plaintiffs’ Expert Dr. Michael McDonald

Supplemental Report of Dr. Michael P, McDonald

I'have been asked by Plaintiffs to analyze updated Kansas voter registration data from
electronic files provided to me by Plaintiff"s counsel. The first is the Suspense List as of March
31,2016, The second is a list of registered voters whose registrations were canceled pursuant to a
so-called “90-day rule.™  1have also reviewed an affidavit submitted by Kansas Elections

Director Bryan Caskey on September 29, 2016 in conjunction with this case.

From these updated files and documents, 1 find that of the 22,888 DMV registrants who

were placed on the suspense list or whose registrations were canceled for failure to provide

From these updated files and documents, I find that of the 22,888 DMV registrants who

were placed on the suspense list or whose registrations were canceled for failure to provide

documentary proof of citizenship, 43.2% percent are between ages 18-29 and 53.4% percent are

unaffiliated with a political party. The updated information supports my prior conclusion that

Plaintiffs’ Expert
Dr. Michael McDonald,
University Of Florida lThcﬁI:sconlainr:gisrrams’pub!icdaw.aswc]las i " confidential data ding the

method by which the registration occurred and the reason why registrants’ are or were on the

Suspense List. This report does not disclose any confidential data in that it does not link any
individual registration file with information regarding the method of registration or reason for

being on the suspense list.

1

Plaintiff Fish Exhibit 073 - 1 (16-cv-2015)

Source: Plaintiffs’ Exhibit 73 — McDonald Supplemental Report at 1. 8




Richman: Suspense List is 99%+ U.S. Citizens

Dr. Jesse Richman, Mar. 13, 2018 AM Rough Draft Trial Tr. at 81:16-23.
Dr. Stepehen Ansolabehere, Mar. 13, 2018 PM Rough Draft Trial Tr. at 148:15-22. 9




Defendant’s 3 Arguments on Burden

Document Possession
Hearing

Turnout Rates

10




Defendant’s 3 Arguments on Burden

Document Possession
Hearing

Turnout Rates

11




Defendant’s Experts on Document Possession:

Pat McFerron & Jesse Richman

Jesse Richman Pat McFerron

12




Richman Survey Is Unreliable

“Someone Keeps It for You”
= “Immediate Access”

s i LT Inconsistent & Unreliable
Weighting by “Foreign
Name” (Carlos Murguia?)

Admits that DPOC
Requirement Increases the
Costs of Voting

<1> Do you have at least one of these documents at your
home, office, or other location

<2> Someone else keeps document(s) for you

<3> Does not exist

<4> (Do not read) Uncertain.

Dr. Jesse Richman, Mar. 13, 2018 AM Rough Draft Trial Tr. at 87-96; PX 109, Survey 13




McFerron Survey Is Unreliable

Dr. Matt Barreto, UCLA explained that
McFerron:

Used a discredited quota-based approach

Made no effort to ensure sample was
representative or to weight to survey

Survey conducted during odd hours of the
day — guarantees unrepresentative sample

No information on response rate

Source: PX 134, Barreto Expert Report 14




Document Possession Rates Irrelevant

“During oral argument Kobach advised that
approximately 17,000 registration
applications were being held on a
suspension list.... It does nhot matter whether
that is because they lack access to the
requisite documentary proof or simply
because the process of obtaining that proof
IS so onerous that they give up... The
outcome is the same—the abridgment of the
right to vote.

Source: League of Women Voters of United States v. Newby, 838 F.3d 1, 13 (D.C. Cir. 2016) 19




Defendant’s 3 Arguments on Burden

Document Possession

Hearing

Turnout Rates

16




Hearing Alternative Is Insufficient

Only 5 (or is it 6?) people have used it

None of the plaintiffs were informed
about it

League not aware of anyone using it

Form is intimidating — swear you “do
not possess” or face “Felony-9”

No information on standards

17




Hearing Alternative: Jo French

Wanted to make Kobach “look good”; described
Rucker as her “friend”

Paid $8 in unsuccessful effort to obtain documents

Had assistance from friends in other states to gather
documents

Used a family Bible
Had to drive 40 minutes to Topeka

Took her 5 months to complete the process

Source: Jo French, Mar. 12, 2018 PM Rough Draft Trial Tr. at 61-76 18




Defendant’s 3 Arguments on Burden

Document Possession
Hearing

Turnout Rates

19




Defendant’s Turnout Expert: Steven Camarota

Anti-immigration advocate

No peer-reviewed publications on
voting

No experience analyzing effects of
voting laws on registration or
turnout

Ignored fact that the law only affects

hew applicants
20




Plaintiffs’ Expert
Dr. Michael McDonald,
University of Florida

15=9300/16=2105 Bednagsek/Fish w. FKobach 03.08.18 PM 179

And he claims that by looking at Kansas registration

rates and comparing it to either a previous point in

1
2
1| time in Kansas or comparing Kansas to another state that
d

that's -- somehow that's direct evidence of the effect

13

14

18

16

17

18

19

And the reason why I call that indirect

evidence is because in order to make a valid comparison

of that nature, I have to assume that the only thing
that has changed, say, from the 2010 election to the
2014 election in Kansas, is the documentary proof of
citizenship law. That is just not true. There are

other election effects that are going on.

=

citizenship law. That is just not true. There are

12| other election effects that are going an.

20 The 2010 gubernatorial and senate elections
21| weren't particularly competitive. The senate and

22| gubernatorial elections in 2014 were particularly

73| competitive. I've published in peer reviewed articles
24| about the effect of competition on turnout. I know that

25| when elections are competitive, turnout gQoes up. And so

Fimberly R. Greiner, CRR, RMR, ERDR, CRC

Source: Dr. Michael McDonald, Mar. 6, 2018 (Day 1 PM), Trial Transcript at 179:13-19

21




Camarota’s Turnout Analysis Is Irrelevant

“An election law may keep some voters
from going to the polls, but in the same
election, turnout by different voters
might increase for some other
reason.... That does not mean the
voters kept away were any less
disenfranchised.”

Source: Veasey v. Abbott, 830 F.3d 216, 260 (5th Cir. 2016) (en banc), cert. denied, 137 S. Ct. 612 (2017) 22




Defendant’s Proffer

Post-Injunction Suspense
Numbers

23




Post-Injunction Evidence Irrelevant

RERLTIME DISCLAIMER = ROUGH DRAFT = DO WOT DISSEMINATE 28

proof of citizenship?

a. Yes. I believe the notices are worded s1ightly

diffarant to remind everyone that ewven though they ara

deemed fully registe

inforsation and ever| ] 3 0. I have one more question. Now, I -- you've

not yet provided pro|

R N

:;tzjrﬁ:i 14| noted, Mr. Caskey that your office is in your view
the road after the 1

meeol 15| complying with the preliminary injunction order.

but explaining thersa|
sotice becauss of s ] @ Is it -- is it correct that no individuals
2. I have one mo

noted, Mr. Caskey th|

P
n & W M O~ O W @ - o

17 who registered to vote at the DMV have been canceled

complying with the p|
Is it --
wo registered o vl 18 | from the suspense 1ist as a result of failure to provide

18] from the suspense 11
3| documentary proof aof 19 ducumentary prluuf Df c-it'izensh-ip?
20 a. That is corre
21| verified that and th

20 A. That is correct. On Saturday I went in and

23 vehicles office and has not yet provided proof of

22| because someone's ap

24| citizenship. I werified that myself personally on

25| Saturday.

Source: Bryan Caskey, Mar. 9, 2018 (Day 4 AM), Trial Tr. at 945:19-23 24




Post-Injunction Evidence Irrelevant

Immigration £

oo L 10 Q. If you had attempted to do a supplemental I
) g s report that looked at 2016, would the preliminary

12| injunction affected in this court have affected the 2016

13 numbers?

REALTIME DISCLAIMER - ROUGH DRAFT - DO NOT DISSEMINATE

Tosk at 2012 versus 2016, Do you recal? 14 A, Well, that's a good point. The law is no longer

A. I do remember that.

- W N e

tééi:iT"T:timzwﬁﬁ” 15| fully implemented as I understand it. And so now we
1ﬂﬁxﬂlgﬁﬁﬂﬁ£ﬂfﬁgﬁ 16| have a confounding factor that would not allow us to
s st 0 a0 e | 17| @valuate the Tikely impact of the law. So probably is
§E35435mw31“4?4$1 18| the case that only 10 in 14 are the only off year
m A —

e e e et 19 federal elections that we would be able to look at.

6| have a confounding factor that would not allow us

h X2 G oRmoE D e @ oo w

17| evaluate the l1ikely impact of the law. So probabl

3
the case that only 10 in 14 are the only off year
federal elections that we would be able to Took at.

0. Opposing counsel then asked you why you didn't

control for education in comparing 2010 to 2014 and you

BN e e
N oF 5w @

said you nesded to clarify further when she insisted
23| that you give a yes or no answer. Could you clarify,
24 please.

as A. Right. So this gets to the point but I think

Source: Re-Direct of Dr. Steven Camarota, Mar. 12, 2018 (Day 5 PM), Trial Tr. at 1377:16-25 25




Incidents and
Statistical Estimates

of Noncitizen Registration or
“Attempted Registration”




Incidents of Noncitizen

Registration or “Attempted
Registration™




Incidents of Noncitizen Registration of

Attempted Regqgistration

“we’'ve only been able
¥< to-- we can see a pretty
R |arge number, 129.

Source: Defendant Secretary of State Kris Kobach, Mar. 6, 2018 (Day 1 AM),
Trial Tr. at 43:17-18.

84. Collectively, Mr. Caskey and Ms. Lehman have identified a total of 127 individuals
who they believe were non-citizens at the time that they registered to vote or
attempted to register to vote.

[ , |

Source: Doc 353 (Amended PTO Stip. 84) o8




Specific Incidents of Possible Noncitizen

Regqistration or Attempted Registration

Evidence in Record

» Sedgwick County Spreadsheet
(38 from Tabitha Lehman)

= TDL Matches
(79 from Bryan Caskey)

» Testimony of Hans von Spakovsky

29




Specific Incidents of Possible Noncitizen

Regqistration or Attempted Registration

Evidence in Record

» Sedgwick County Spreadsheet
(38 from Tabitha Lehman)

= TDL Matches
(79 from Bryan Caskey)

» Testimony of Hans von Spakovsky

30




Evidence From Sedgwick County

38 cases of registration or attempted
registration

SEDGWICK COUNTY, KANSAS, ALIENS WHO REGISTERED PRIOR TO 1/1/2013 OR
WERE SUCCESSFULLY PREVENTED FROM REGISTERING AFTER 1/1/2013 EXHIBIT 1133
(Amended January 2018) 16-CV-2105
Date of
Naturalization

ALIENS WHO & FULLY REGISTERED
6/16/1999 1373536 Citizen 172 Was registered for nearly 18 years prior to being a citizen.
Applicant was registered under a different first name. Sedgwick
County Election Office called the applicant to confirm he was
the same person. Applicant confirmed that he previously
changed his name and also stated he tried to contact the
Sedgwick County Election Office in the past that he needed to
be removed from the registration list since he wasn't a citizen,
416/2003 4296515 DMV paper Citizen 212712015 Mo Was registered for nearly 12 years prior to being a citizen. Was
address change sent ballot for 4 elections but never voted. Sedgwick County

Election Office discovered the fact that non-citizen had been

registered when the individoal re-applied at naturalization

ceremony in Sedgwick County Kansas,

SM18/2004 1424962  Paper Citizen 41420107 No Was registered for over 12 years prior to being a citizen,
Sedgwick County Election Office discovered this fact when
registening new citizens at a naturalization ceremony.

914/2004 1463509 Paper Citizen 01/25/2016 Yes Woted 3 times, GN2004, SP2007, GN2010.

Voter called the Sedgwick County Election Office to request
cancellation of registration and copies of registration documents
upon request of immigration service officer during citizenship
interview, She canceled her registration and then re-registered
after being swom in as a citizen.

T/ 1272004 1447321 By Mail - Paper  Non-citizen NA Yes  Voted 4 times, GN2004, CG20035, SP2007, GN2008, Voter
called Sedgwick County Election office because while applying
to become a citizen of the United States she realized she had
voted and was registered to vote here in Sedgwick County, She
was requesting her voting history (she has voted 4 times) and a
voter 1D card along with a cancellation form. Her statement was
that she “was a permanent resident of the U.S. and did not know
she wasn't allowed to vote until after 2008 when one of her
friends told her she couldn™t, she then stopped voting "

Source:DX 1133 al




Tabitha Lehman Trial Testimony

REALTIME DISCLAIMER - ROUGH DRAFT - DO NOT DISSEMINATE 62

proof-of-citizenship law was January 1st, 2013,

Only 18 Successfully

A. Correct.

1

2

3

4 2. So you mentioned that this spreadsheet 1ists a ] L]

5| total of 18 alleged non-citizen registrations in Reg lstered Sl nce 1 999
6

T

B

9

Sedgwick County prior to 2013. Correct?
A. Yes, I beliave so. Let ma-- yas.

Q. And these instances range from 198% te 2012.

" cmm.4 Q. So you mentioned that this spreadsheet Tists a
:E 5| total of 18 alleged non-citizen registrations in

2™ 6| Sedgwick County prior to 2013. Correct?

mA, ? A. Yes, I believe so. Let me-- yes.

21| before 2013 actually cast a vote. Correct?

22 A. I'm going to double-check that again. That looks
23 to be correct, yes.

24 Q. And you also mentioned that this spreadsheet also

25| 1ists 16 alleged non-citizens who purportedly attempted

Welli Stewart, CSR, RPR, CRR, RMR

Source:Tabitha Lehman, Mar. 8, 2018 AM Rough Draft Trial Tr. 62:4-7. i




