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United States District Court for the District of Kansas

Case Number: 2:16-cv-02105-JAR 



Thousands of U.S. Citizens 
Disenfranchised
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Donna Bucci - Disenfranchised

Source: Bucci Trial Testimony March 6, 2018 p. 101 l. 9-12
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Wayne Fish - Disenfranchised

Source: Fish Trial Testimony p.65 l. 1-18
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Tad Stricker - Disenfranchised

Source: Tad Stricker, Mar. 6, 2018 (Day 1 AM) Trial Transcript at 71: 18-24



6

T.J. Boynton - Disenfranchised

Source: T.J. Boynton, Mar. 6, 2018 (Day 1 PM) Trial Transcript at 127:6-16
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League of Women Voters – Voter 
Registrations Drives

Source: Marge Ahrens, Mar. 7, 2018 (Day 2 AM) Trial Transcript at 338:12-19
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Plaintiffs’ Expert Dr. Michael McDonald

Source: Plaintiffs’ Exhibit 73 – McDonald Supplemental Report at 1.

Plaintiffs’ Expert 
Dr. Michael McDonald, 
University of Florida
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Richman: Suspense List is 99%+ U.S. Citizens

17,780
125

Dr. Jesse Richman, Mar. 13, 2018 AM Rough Draft Trial Tr. at 81:16-23.
Dr. Stepehen Ansolabehere, Mar. 13, 2018 PM Rough Draft Trial Tr. at 148:15-22.
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Defendant’s 3 Arguments on Burden

Document Possession 

Hearing

Turnout Rates
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Defendant’s Experts on Document Possession: 
Pat McFerron & Jesse Richman

Pat McFerron Jesse Richman
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Richman Survey Is Unreliable

Dr. Jesse Richman, Mar. 13, 2018 AM Rough Draft Trial Tr. at 87-96; PX 109, Survey

“Someone Keeps It for You” 
= “Immediate Access”

Inconsistent & Unreliable 
Weighting by “Foreign 
Name” (Carlos Murguia?)

Admits that DPOC 
Requirement Increases the 
Costs of Voting

Need exhibit number



Dr. Matt Barreto, UCLA explained that 
McFerron:

Used a discredited quota-based approach

Made no effort to ensure sample was 
representative or to weight to survey

Survey conducted during odd hours of the 
day – guarantees unrepresentative sample

No information on response rate
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McFerron Survey Is Unreliable

Source: PX 134, Barreto Expert Report



“During oral argument Kobach advised that 
approximately 17,000 registration 
applications were being held on a 
suspension list.… It does not matter whether 
that is because they lack access to the 
requisite documentary proof or simply 
because the process of obtaining that proof 
is so onerous that they give up… The 
outcome is the same—the abridgment of the 
right to vote.
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Document Possession Rates Irrelevant

Source: League of Women Voters of United States v. Newby, 838 F.3d 1, 13 (D.C. Cir. 2016)
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Defendant’s 3 Arguments on Burden

Document Possession 

Hearing

Turnout Rates



Only 5 (or is it 6?) people have used it

None of the plaintiffs were informed 
about it

League not aware of anyone using it

Form is intimidating – swear you “do 
not possess” or face “Felony-9”

No information on standards
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Hearing Alternative Is Insufficient



Wanted to make Kobach “look good”; described 
Rucker as her “friend”

Paid $8 in unsuccessful effort to obtain documents

Had assistance from friends in other states to gather 
documents

Used a family Bible

Had to drive 40 minutes to Topeka

Took her 5 months to complete the process
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Hearing Alternative: Jo French

Source: Jo French, Mar. 12, 2018 PM Rough Draft Trial Tr. at 61-76
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Defendant’s 3 Arguments on Burden

Document Possession 

Hearing

Turnout Rates



Anti-immigration advocate

No peer-reviewed publications on 
voting

No experience analyzing effects of 
voting laws on registration or 
turnout

Ignored fact that the law only affects 
new applicants
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Defendant’s Turnout Expert: Steven Camarota
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Camarota Assumes 2010 and 2014 
Elections Were Identical

Source: Dr. Michael McDonald, Mar. 6, 2018 (Day 1 PM), Trial Transcript at 179:13-19

Plaintiffs’ Expert 
Dr. Michael McDonald, 
University of Florida



“An election law may keep some voters 
from going to the polls, but in the same 
election, turnout by different voters 
might increase for some other 
reason.… That does not mean the 
voters kept away were any less 
disenfranchised.”
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Camarota’s Turnout Analysis Is Irrelevant

Source: Veasey v. Abbott, 830 F.3d 216, 260 (5th Cir. 2016) (en banc), cert. denied, 137 S. Ct. 612 (2017)
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Defendant’s Proffer

Post-Injunction Suspense 
Numbers



24Source: Bryan Caskey, Mar. 9, 2018 (Day 4 AM), Trial Tr. at 945:19-23

Post-Injunction Evidence Irrelevant



25Source: Re-Direct of Dr. Steven Camarota, Mar. 12, 2018 (Day 5 PM), Trial Tr. at 1377:16-25

Post-Injunction Evidence Irrelevant



Incidents and 
Statistical Estimates

of Noncitizen Registration or 
“Attempted Registration”

26



Incidents of Noncitizen 
Registration or “Attempted 

Registration”
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Incidents of Noncitizen Registration of 
Attempted Registration

Source: Defendant Secretary of State Kris Kobach, Mar. 6, 2018 (Day 1 AM), 

Trial Tr. at 43:17-18.

“we've only been able 
to-- we can see a pretty 
large number, 129.

Source: Doc 353 (Amended PTO Stip. 84)
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Specific Incidents of Possible Noncitizen 
Registration or Attempted Registration

Evidence in Record

� Sedgwick County Spreadsheet 
(38 from Tabitha Lehman)

� TDL Matches 
(79 from Bryan Caskey)

� Testimony of Hans von Spakovsky
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Evidence From Sedgwick County

Source:DX 1133

38 cases of registration or attempted 
registration
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Tabitha Lehman Trial Testimony

Source:Tabitha Lehman, Mar. 8, 2018 AM Rough Draft Trial Tr. 62:4-7.

Only 18 Successfully 
Registered Since 1999


