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Four decades and trillions of dollars spent on the “War on Drugs” have failed to stem drug supply or 

demand. Instead, the United States’ prohibitionist policies have resulted in over 40 million arrests—many 

for minor drug crimes—skyrocketing incarceration rates, consumption of law enforcement resources, 

countless damaged lives, and a disproportionately devastating impact on communities of color, all in 

violation of international human rights standards.
1
  

Due largely to “tough-on-crime” policies fueled by fears about drugs, the U.S. incarcerated population 

quadrupled in the past 40 years, far surpassing rising population or crime rates.
2
  In 1972, there were 

300,000 prisoners in the U.S.; today that number has ballooned to 2.3 million.
3
 Both in absolute numbers 

and per capita, America incarcerates more people than any other nation.
4
 With only 5% of the world’s 

population, the U.S. has 25% of its prisoners,
5
 and an incarceration rate five to ten times that of other 

Western democracies.
6
  Half of all federal prisoners are incarcerated for drug-related crimes.

7
  

The “War on Drugs” manifests itself in the humiliating stops, frisks, and searches of millions of innocent 

Americans, mostly Black and Latino, as well as degrading and ineffective arrests for drug possession, 

which often result in lifelong criminal records and harsh collateral consequences affecting eligibility for 

housing, employment, financial aid, and parental rights, among others. 

These aggressive tactics, scorned by many former law enforcement officers,
8
 define the enforcement of 

marijuana laws. In 2010, police made 889,133 marijuana arrests—300,000 more than arrests for all 

violent crimes combined—or one every 37 seconds.
9
 Marijuana arrests, like drug arrests generally, are 

unevenly distributed. Although Blacks and whites use marijuana at comparable rates, Blacks are 3.73 

times more likely to be arrested for marijuana possession. In some counties, Blacks are 10, 15, even 30 

times more likely to be arrested.
10

 More broadly, Blacks represent 12% of drug users, but 38% of those 

arrested for drug offenses, and 59% of those in state prison for drug offenses.
11

 

Racial disparities also exist in drug sentencing. Despite similar rates of drug use, Blacks are incarcerated 

on drug charges at a 10 times greater rate than whites.
12

 Sentences for Black males are generally nearly 

20% longer than those imposed on similarly situated white males, and these disparities increase with the 

severity of the sentence.
13

  

Racial disparities are particularly pronounced in cocaine sentencing. While crack and powder cocaine are 

two forms of the same drug, until passage of the Fair Sentencing Act (FSA) in 2010, possessing 100 times 

less the amount of crack as powder cocaine resulted in the same harsh mandatory sentence. Since most 

people arrested for crack offenses are Black, this sentencing scheme ensured that Blacks served far longer 

in prison for the same crime; at one point Blacks served almost as much time in prison for nonviolent 



2 

 

crack offenses as whites did for violent crimes.
14

 The FSA reduced the disparity to 18:1, but fairness 

dictates that the ratio should be 1:1. Furthermore, because the FSA is not retroactive, over 8,800 people 

are still serving extreme sentences for crack cocaine-related offenses based on a racially biased law that 

Congress has declared unjust.
15

 

Such harsh and unfair sentencing extends beyond crack cases.  Over 3,278 people are serving life 

sentences without the possibility of parole (LWOP) in the U.S. for nonviolent crimes, almost 80% of 

them for nonviolent drug offenses, some as minor as possessing a bottle cap smeared with heroin residue, 

facilitating a $10 marijuana sale, or sharing LSD at a concert.
16

 Such excessive sentences violate human 

rights law, which has long recognized that punishment must fit the crime.
17

 A staggering racial disparity 

exists in LWOP sentences for nonviolent drug crimes. In the federal system, Blacks are sentenced to 

LWOP at 20 times the rate of whites.
18

  In Louisiana, 91.4% of nonviolent LWOP prisoners are Black.
19

  

But the tide is turning. Recognizing that America’s addiction to incarceration is unsustainable, this 

February the U.S. Senate Judiciary Committee passed a bipartisan bill that would apply the FSA 

retroactively; decrease mandatory minimums for many drug offenses; and enhance judicial discretion.
20

 In 

August 2013, U.S. Attorney General Eric Holder announced policy changes to reduce the number of 

nonviolent drug offenders serving lengthy sentences, and in December 2013, President Obama commuted 

the sentences of eight individuals serving life or near-life sentences for crack offenses under the 100:1 

sentencing regime.
21

 The Administration is encouraging more commutations for nonviolent drug 

offenders.
22

  

There is an even bolder movement in the states. Washington and Colorado legalized marijuana in 2012. 

16 states and many more cities have decriminalized marijuana,
23

 20 states and the District of Columbia 

have legalized medical marijuana,
24

 and in the next two election cycles additional states may legalize 

recreational and/or medical marijuana. 

This domestic shift is part of a global movement away from harsh punishments for drug use. In December 

2013, Uruguay became the first nation to legalize marijuana, and Argentina, Chile, and Mexico are 

considering relaxing their marijuana laws.
25

 These countries are following the lead of Portugal, which 

abolished criminal penalties for drug possession in 2001, with positive results.
26

 Considering the 

devastating effects of drug prohibition internationally—over 60,000 people were reportedly killed in 

drug-related violence in Mexico between 2006 and 2012 alone—these reforms are long overdue.
27

  

The War on Drugs has failed. The international community, led by America’s poor example, has spent 

trillions, arrested and imprisoned millions, and destroyed communities—particularly poor and minority 

communities—in violation of human rights, with no marked effect on drug availability or use.  

It is time to transform global drug policy into one that treats drug use and abuse as a public health 

problem, not as a criminal justice concern. Therefore, we recommend the legalization and regulation of 

drug use, possession, production, and distribution. If unobtainable, we urge the removal of civil and 

criminal penalties for drug use and possession, or at the very least, decriminalization. Until such reform, 

we recommend police agencies make drug possession arrests a lowest enforcement priority. 
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