From: [B)E); (B)T)(C) |

Sent: 13 Jun 2013 20:05:39 +0000

To: (0)(6); (0)(7)(C)

Cc:

Subject: FW: HSCEMD-13-J-00015 Spectrum Support Services
Attachments: Contract Document Legal Review Corrections.pdf

(0)(6); (L)(7)C)

Thanks, looks good.

V/r
X6 .,

(0)(6); (L)(7)C)

Associate Legal Advisor
ICE Office of the Principal Legal Advisor
(p) 214.905 fp)6);
(bb) 214.924B)X7)C
¥** Warning *** Attorney/Client Privilege *** Attorney Work Product ***
This tommaunication and any attachments may contain confidential and/or sensitive attorney/client
privileged informatea-qr_attorney work product and/or law enforcement sensitive information, 148116t for
release, review, retransmissior-digsemination, or use by anyone other than the interrded recipient.
Please notify the sender if this email hasbeen_misdirected and immeetately destroy all originals and
copies. Furthermore do not print, copy, re-transmit; tissemiinate, or otherwise use this information. Any
disclosure of this communication or its_aitaetmmients must be appreved by the Office of the Principal Legal
Advisor, U.S. Immigration. ane-€tstoms Enforcement. This document is Tor-tNIERNAL GOVERNMENT
USE ONLY and-amay be exempt from disclosure under the Freedom of Information Act-5-LISC §§

15), (b)(7).
From: }b)6) b)7)C) |
Sent: Thursday, June 13, 2013 2:56 PM
To: [b)6); b)TNC)
Cc: ]
Subject: RE: HSCEMD-13-J-00015 Spectrum Support Services

Attached are the corrected pages (29 and 30) of the award document and comments in response to
your legal review.

[(0)6): (B)(7)(C) |

OAQ Mission Support Dallas | Contract Specialist
DHS | ICE | gﬁgr_‘ of Acquisition Management (OAQ)
Desk: 214-9000o0 ~ |[Fax: 214-905-5568

Email:[Y®) ®X1)C)

Your First Partner in Acquisition!
Help us Support You Better: How's My Service?

b)(8); (b)7XC)

From
Sent: Thursday, June 13, 2013 10:50 AM

2020-ICLI-00013 001



To: (0)(6); (L)(7)C)

Cc:
Subject: HSCEMD-13-J-00015 Spectrum Support Services

(b)(6);
(bYTHCY

Please find attached my comments concerning the award document.

V/r
(b)(B); (bX7)C)

Associate Legal Advisor
ICE Office qfthe Principal Legal Advisor
(p) 214.905 gg@
(bb) 214.92
*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***
ThisTTommuynication and any attachments may contain confidential and/or sensitive attorney/client
privileged inforftatien.gr attorney work product and/or law enforcement sensitive-ififormation. It is not for
release, review, retransmissior--dissemination, or use by anyone.eter than the intended recipient.
Please notify the sender if this email hasbeean misdirected and immediately destroy all originals and
copies. Furthermore do not print, copy, re-tranismit-disseminate, or otherwise use this information. Any
disclosure of this communicatierrotits attachments must be approved by the Office of the Principal Legal
Advisor, U.S. Immigration and Customs Enforcement. This document isTorINTERNAL GOVERNMENT
USE_QOMNEY"and may be exempt from disclosure under the Freedom of Information Act-6.USC §§
2(b)(5), (b)(7)-
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REQUEST FOR LEGAL REVIEW

REQUEST DATE CONTRACT SPECIALIST TELEPHONE NO.
b)(6); (b)(7)(C) b)(6);
June 11, 2013 214-905-§b)(7)(C)
DIVISION/OFFICE CONTRACTING OFFICER TELEPHONE NO.
B)6);, BIT)C) B6}
OAQ/MSD 214-9054b)(7)(C
ACQUISITION DOCUMENT NO. CONTRACTOR

HSCEMD-13-J-00015 — 0 (‘0&/
Y ted

Zantech IT Services, Inc.

CONTRACTING OFFICER’S COMMENTS

Request Pre-Award legal review

N Alded 52203

7 Keg personne! nanes

o dded 4o Hsne
R052.215-70
2) odded s2.200°4 AT,
{)‘ISO dhis clause 1s aclded
- ibe Condrahs TABB,

C'uvx’k""’" A

ATTORNEY’S COMMENTS
D Legally Sufficient
Legally Sufficient Subject to Comments

[:I Legally Insufficient (see comments below)

B)©); B)7)C)
ATTORNEY: |

DATE:

4{//3/2’98

) Adl . sre21v8 Dpla— P
Z/fl-—dﬂf Serdeg .

%%M HSAR 305 .. t5F0)
'4/'}, Prrstset / flrriasats
@ *0&74/3( =%
“Spiipped Prclontoteaty oy
Narax_, vht- juet-S o~

3’2”&“& Tt S2.an-4 MT

W@A}o AT Taad Orole.
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HSCEMD-13-J-00015
Page 29 of 30
All personnel who access Department information systems will be continually evaluated while
performing these duties. Supervisors should be aware of any unusual or inappropriate behavior by
personnel accessing systems. Any unauthorized access, sharing of passwords, or other questionable
security procedures should be reported to the local Security Office or Information System Security
Officer (ISSO).

16.0 OTHER DELIVERY ORDER TERMS

16.1. INCORPORATED CLAUSES:
FAR and HSAR provisions and clauses can be accessed at http:/farsite.hill.af.mil/

52.212-4 Contract Terms and Conditions—Commercial Items (JUNE 2010) with
Alternate [ (OCT 2008)

52.213-3 -- Notice to Supplier (Apr 1984)
52.217-8 -- Option to Extend Services (Nov 1999)

The Government may require continued performance of any services within the limits and at the rates
specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor
rates provided by the Secretary of Labor. The option provision may be exercised more than once, but the
total extension of performance hereunder shall not exceed 6 months. The Contracting Officer may
exercise the option by written notice to the Contractor prior to task order expiration.

FAR 52.217-9 Option to Extend the Term of the Contract (Mar 2000): (a) The Government may
extend the term of this contract by written notice to the Contractor prior to expiration; provided, that the
Government gives the Contractor a preliminary written notice of its intent to extend at least 30 days
prior to the contract expiration date. The preliminary notice does not commit the Government to an
extension. (b) If the Government exercises this option, the extended contract shall be considered to
include this option clause. (c) The total duration of this contract, including the exercise of any options
under this clause, shall not exceed 36 months.

(End of Clause)

HSAR 3052.205-70 Advertisements, Publicizing Awards, and Releases (SEP 2012).

The Contractor shall not refer to this contract in commercial advertising or similar promotions in such a
manner as to state or imply that the product or service provided is endorsed or preferred by the Federal
Government or is considered by the Government to be superior to other products or services,

(End of clause)

ALTERNATE I
(SEP 2012)

If a contract involves sensitive or classified information, designate the paragraph in the base clause as
(2) and add the following paragraph (b) to the clause:

{b) All advertisements, releases, announcements, or other publication regarding this contract or the

agency programs and projects covered under it, or the results or conclusions made pursuant to
performance, must be approved by the Contracting Officer. Under no circumstances shall the
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HSCEMD-13-J-00015
Page 30 of 30
Contractor, or anyone acting on behalf of the Contractor, refer to the supplies, services, or equipment
furnished pursuant to the provisions of this contract in any publicity, release, or commercial advertising
without first obtaining explicit written consent to do so from the Contracting Officer.
(End of clause)

HSAR 3052.213-70 Key Personnel (DEC 2003)

(a) The personnel specified below are considered essential to the work being performed under this
contract and may, with the consent of the contracting parties, be changed from time to time during the
course of the contract by adding or deleting personnel, as appropriate.

(b) Before removing or replacing any of the specified individuals, the Contractor shall notify the
Contracting Officer, in writing, before the change becomes effective. The Contractor shall submit
sufficient information te support the proposed action and to enable the Contracting Officer to evaluate
the potential impact of the change on this contract. The Contractor shall not remove or replace personnel
until the Contracting Officer approves the change.

Key Personnel under this task order:

The Project Manager[P© ©X7(©) | BY0), GX7IC)
The Senior Computer Systems Specialist / Network Engineer:
The Senior Engineer Subject Matter Expert (SME){"©: ®1(©)

(End of clause)
3052.242-72 Contracting officer's technical representative. (DEC 2003)

(a) The Contracting Officer may designate Government personnel to act as the Contracting Officer's
Technical Representative (COTR) to perform functions under the contract such as review or inspection
and acceptance of supplies, services, including construction, and other functions of a technical nature.
The Contracting Officer will provide a written notice of such designation to the Contractor within five
working days after contract award or for construction, not less than five working days prior to giving the
contractor the notice to proceed. The designation letter will set forth the authorities and limitations of the
COTR under the contract.

(b) The Contracting Officer cannot authorize the COTR or any other representative to sign documents,
such as contracts, contract modifications, etc., that require the signature of the Contracting Officer.

(End of clause)
PER ALL TABBS CONTRACTS:

H-8 Advertisements, Publicizing Awards, and News Releases

All press releases or announcements about any contract/task order award hereunder shall be approved by
the contract/task order contracting officer prior to release. Under no circumstances shall the Contractor,
or anyone acting on behalf of the Contractor, refer to the supplies, services, or equipment furnished
pursuant to the provisions of this contract in any publicity news release or commercial advertising
without first obtaining explicit written consent to do so from the contract/task order contracting officer.
The Contractor agrees not to refer to awards in commercial advertising in such a manner as to state or
imply that the product or service provided is endorsed or preferred by the Federal Government or is
considered by the Government to be superior to other products or services.

2020-ICLI-00013 005



From: |(b)(6); (b)7)(C)

Sent: 18 Sep 2012 14:31:24 +0000

To: [®)E BYTHCY ] |

Subject: FW: MFR for not publicizing requirement and J&A
Attachments: MPFR - No Posting to Fedbizopps for Crossbow.doc
Importance: High

FYI —Thanks.

[(0)(6); (b)(7)(C) |

Associate Legal Advisor

ICE Office of the Principal Legal Advisor

(p) 214.904b)(6);

(bb) 214 94®@N7)C)
L \Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This co Hnjcation and any attachments may contain confidential and/or sensitive attorney/clien

privileged informa UR-Q attorney work product and/or law enforcement sensitive infarsaa 'n It is not for

From{®/®), ©(7)C) |
Sent: Tuesday, September 18, 2012 9:31 AM
To: [0)E) (B)7XC)
Cc: ]
Subject: FW: MFR for not publicizing requirement
Importance: High

(0)(6);
(0)(7)(C)

| have no legal objections.

V/r
(b)(6);
(hWTACY

|(b)(6); (B)T)C)
Associate Legal Advisor
ICE Office of(g;gg; Principal Legal Advisor
(p) 214.905. :
(bb) 214.9242)
*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

fs~eammunication and any attachments may contain confidential and/or sensitive attorney/client

privileged informatign or attorney work product and/or law enforcement sensitive informatign iS not for
release, review, retransiissian, dissemination, or use by anyone other than the.interided recipient.
Please notify the sender if this emaithas.heen misdirected and immestately destroy all originals and
copies. Furthermore do not print, copy, re-transmit.dissesniriate, or otherwise use this information. Any
disclosure of this communication or its attachmrertts must Beapproved by the Office of the Principal Legal
Advisor, U.S. Immigration and stoms Enforcement. This documentis<far INTERNAL GOVERNMENT
USE ONLY and may-beeXempt from disclosure under the Freedom of InformatiormAect, 5 USC §§
552(b B
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(0)(6); (L)(7)C)
From

Sept:
To|P)E): BXNT)C)

Subject: MFR for not publicizing requirement
Importance: High

Team:

By and large, the attached was taken from the last Stingray purchase as well. Please advise if
there any objections to or changes that need to be made to the text.
(b)(6); (b)(T)C)

Miss'ion Support - Dallas (MSD), Ol East Team — Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)
Phone: 214-905{P)©). |

Y iAYiad

Ema{®l®), BXN0) |

Your First Partner in Acquisition!
Help us Support You Better: How’s My Service?
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MEMO FOR RECORD

DATE: September 17,2012
RE: Requisition 192112VSA 00000079

SUBJECT: Restrictions on Publicizing Requirements for the Purchase of
Crossbow OTA Tracking Equipment

. BACKGROUND

b)(7)(E)

I1. REQUIREMENTS

(0)(7)(E)

(0)(7)(E)

2020-ICLI-00013 008



(0)(7)(E)

(b)(6); (bXTHC)

Date

Contract Specialist

2020-ICLI-00013 009



(0)(6); (L)(7)C)

From:

Sent: 18 Sep 2012 14:30:50 +0000

To: (0)(6); (0)(7)C)

Cc:

Subject: FW: MFR for not publicizing requirement
Attachments: MPFR - No Posting to Fedbizopps for Crosshow.doc
Importance: High

(0)(6);
(0)(7)(C)

| have no legal objections.

V/r

b)(8); (b)7XC)

Associate Legal Advisor
ICE Office g)fé‘). Drincipal Legal Advisor
(p) 214.904p)7)(C)

(bb) 214.94

¥ Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/eter
privileged informafiomerattorney work product and/or law enforcement sensitive-fofmation. It is not for

release, review, retransmission,eissemination, or use by anyone_othertfian the intended recipient.
Please notify the sender if this email has beer-misdirecied-and immediately destroy all originals and
copies. Furthermore do not print, copy, re-trarstiit, disseminate, or otherwise use this information. Any
disclosure of this communication-ertS attachments must be approved-hy the Office of the Principal Legal
Advisor, U.S. Immigeation and Customs Enforcement. This document is for INTERNAL GOVERNMENT
USE O and may be exempt from disclosure under the Freedom of Information Act, 5USC.§§
552(b)(5)_(b)(7)
From|(b)(6); (B)T)C)
Sent: Monday, September 17, 2012 5:25 PM
To: [D)6). L)T)(C) |
Subject: MFR for not publicizing requirement
Importance: High

Team:

By and large, the attached was taken from the last Stingray purchase as well. Please advise if
there any objections to or changes that need to be made to the text.

(0)(6); (L)(7)C)

Mission Support - Dallas (MSD), Ol East Team — Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214-905-P)6), ]

Email: g0)6). b)7)(C) |

Your First Partner in Acquisition!
Help us Support You Better: How’s My Service?
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b)(8); (b)T)(C)

From:

Sent: 16 May 2018 16:23:38 +0000

To: [(B)XE); B)(T)C) |

Subject: 192118VHQ6ETSPCO08 OTA Sole Source
Attachments: 192118VHQ6TSPCO08 OTA Sole Source.doc

2020-ICLI-00013 011



b)(3); (b)(7XE)

Office of Acquisition Management (OAQ)

Immigration & Customs Enforcement (ICE)
Department of Homeland Security (DHS)

Justification and Approval for other than Full and Open Competition

1. Agency and Contracting Activity
(b)), (L)T)(E)

2. Nature and/or Description of the Action Being Approved

b)(3); (b)(7XE)

Source Selection Sensitive in accordance with FAR 3.104-4

2020-ICLI-00013 012



—FOR OFFICIAL USE-ONEY=EAWENFORCEMENT - SENSHVE-
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

4. Identification of Statutory Authority Permitting Other Than Full and Open
Competition

b)(3); (b)(7XE)

5. Demonstration of the Contractor’s Unique Qualifications or the Nature of the
Acquisition Requires the Use of the Authority Cited

(0)(5); (R)7)E)

6. Efforts to Obtain Competition

b)(3); (b)(7XE)

_FOR OFFICIAL USE ONLY - LAW ENFORCEMENT SENSITIVE—
Source Selection Sensitive in accordance with FAR 3.104-4
2
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—TFOR OFFICIAL USE ONEY=EAW ENFORCEMENT SENSITIVE-
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

(0)(5); (R)7)E)

7. Determination by the Contracting Officer that the Anticipated Cost to the
Government Will be Fair and Reasonable

b)(3); (b)(7XE)

8. Description of Market Research

(0)(5); (R)7)E)

T TFOR OFFICIAL USE ONELY=LAW ENFORCEEMENT SENSITIVE—
Source Selection Sensitive in accordance with FAR 3.104-4
3
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“FOR OFFICTAL USE ONEY =AW ENFORCEMENTSENSHIVE—
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

9. Any Other Facts Supporting the Use of Other than Full and Open Competition

b)(3); (b)(7XE)

10. Listing of Sources, if any, that Expressed in Writing and Interest in the
Acquisition

Harris Corporation
P.O Box 9800
Melbourne, FL 32902

11. A Statements of the Actions, if any, the Agency May Take to Remove or
Overcome Barriers To Competition Before any Subsequent Acquisition for Supplies
or Services Required

b)(3); (b)(7XE)

_FOR OFFICIAL USE ONLY - L AW ENFORCEMENT SENSITIVE—
Source Selection Sensitive in accordance with FAR 3.104-4
4
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—FOR OFFICIAL USE ONLY —EAW-ENEORCEMENT SENSITIVE-
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

12. Certifications
I certify that the facts and representation under my cognizance, which are included in this

justification, meet the Government’s minimum need and that the supporting data, which
forms a basis for this justification, is complete and accurate.

|(b)(6); (b)TXC) | Date
Immigration and Customs Enforcement (ICE)

Technical Operations (Tech Ops)
Phone number: ?03

13. CONTRACTING OFFICER’S CERTIFICATION

I certify that the justification is accurate and complete to the best of my knowledge and
belief.

I(b)(ﬁ); (b)TXC) | Date
Contracting Officer

—TFOR OFFICIAL USE ONLY=LAWENFORCEMENT SENSITIVE-
Source Selection Sensitive in accordance with FAR 3.104-4
5
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Document Routing Form

U.S. Immigration
and Customs
Enforcement

Date: 8/11/14

b)(8); (b)7)(C)

Purpose: [JCongressional [JDHS [JRoutine [JFYI ‘SharaPoin( Tracking No:

From (b)6). (eXTIC) office: IOSD Telephone No: }Room No:
subject Tile:  Review Solicitation HSCEMD-14-Q-00028 for|[®Xo): ®X7)E)
Comments:
. |Required Concurrences Before Routing to the Office of the Director
Name Extension Office Action Requested | Initial Date Comments
b)(6); (b)(T)C) B D6 b)(6);
I0OSD Oconcur [OSign //“/]q
I0SD CIConcur [Jsign 5?2/!4 Eﬂ/é?WL:?omq %&V&d/_'m
| OPLA OPLA OcConcur [JSign A
Y o/
OConcur [Sign
OConcur [JSign
Oconcur [JSign
OConcur [Sign
CConcur [Sign
Office of the Director Concurrences
Name | Action Requested | Initial | Date | Comments

ICE Management and Administration

[OConcur

[Jsign

[OConcur

[sign

OConcur

[sign

[CJConcur

CJsign

[(JConcur

[JSign

CcConcur

[Jsign

[JConcur

[sign

[(JConcur

(Isign

[CJConcur

[Csign

CConcur

[Sign

[JConcur

Osign

CIConcur

[Jsign

[CIConcur

[sign

(JConcur

[Isign

COconcur

[sign

Version Revised: July 30, 2014
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REQUEST FOR LEGAL REVIEW

REQUEST DATE CONTRACT SPECIALIST TELEPHONE NO.
August 11,2014 (b)(6), (b)(T)C) 214-90 %E%(C)
DIVISION/OFFICE CONTRACTING OFFICER TELEPHONE NO.
10SD (0)(6); (P)(T)C) 214-905 EE?}??«P\
ACQUISITION DOCUMENT NO. CONTRACTOR

Review of Solicitation HSCEMD-14-Q-00028 for Harris Corporation
Harris Crossbow Equipment

CONTRACTING OFFICER'S COMMENTS ATTORNEY'S COMMENTS
Request legal review of subject RFQ EI_Q%H\, Sufficient
gali
D Legally Sufficient Subject to Comments

[:l Legally Insufficient (see comments below)

b)(8); (b)7)(C)

ATTORNEY: |

DATE: of 7~ f’/{/ PrYd f/

2020-ICLI-00013 018




SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS ! REQUISIMION NUMBER PAGE OF
OFFERGR TO COMPLETE BLOCKS 12, 17,23, 24. 8 30 192114VHQ54T00079 1 l 18
2 CCNTRACT MO 3 AWARDY 4 QRCER NUMBER 3 SOLICITATION NUMBER G SOLICITATION
EFFECTWE DATE HSCEMD"I‘;-Q-OO p28 ]155;45 RATE

1. FOR SCLICITATION Ja. NasE

b TELEPHONE NUMEBER

R0oct calls} 6. OFFER DUE QATEAOCAL TIME
INFORMATION CALL: |{b){6)! (b)TXC) | {214y 905 |P)6). 1700 CT
9 IBSUED BY CODE II CE/MD/OAQ- DA 18 THIS ACQUISITION IS X UNRESTRIGTED QR " BET ASIDE % FOR:
ICE(Mi ssion Support-Dallas - SMALL BUSINESS m; mm;.ne uuuaﬁ":;imnum
Immigration and Customs Enforcement - MUBZGHNE SMaLL ,, GMALL BUSINESS PROGRAM rac5:334511
Cffice of Acquisition Management O] ) _BWNESE - Fowosa
7701 N. Stemmons Freeway, Suite |/, VETERAn emen A szE sTANDARD. 750
Dallas TX 75247 EMALL BUSINESS
11 DELIVERY FCOR FOHR DEETINA- 12 QISCOUNT TERMS V3b. RATING
TION UNLESS BLOCK IS 112 THISCONTRACT 19 A
MARKED RATED ORDER UNGER 14 METHOD OF SOUCITATION
CPAS (13 CFR 700
SEE SCHEDULE ! ' X RFQ IFB RFP
15 DELIVER 1O 16 ADVINISTERED BY

cooe ITECHOPS

Immigraticen and Customs Enforcement
H5I/Technical Operations
10450 Furnace Rd Stop(pb)®6)
AT tn(b)(®), (b)T)C)

Lorton VA 2059840)6)

CODE lr CE/MD/OAQ-DALLF

ICE/Mission Support-Dallas

Immigration and Customs Enforcement
Office of Acquisition Management

7701 _ eway, Suit
Attn {P)E), BNT)C) (214 905
Dallas TX 75247

173 CONTRAGCTQRY CORE I FACILITY 183 PAYMENT WILL BE MADE BY CODE l
CFFERCR CQCE .
TELEPHONE KO
178 CHELK IF REMITTANCE |5 DIFFERENT AKD PUT SUCH ADCRESS IN OFFER 180 SUBMT INVQICES TO ADDRESS EHOWN IN BLDCK 183 UHLESS BLOCK HE|LOW
15 CHECKED SEE ADQENGUM
19 0 Fi 2 21 24
ITEM NO l{b){S) {b){?){C) |b_'SER\|"lCE5 W' QUANTITY |UNIT WUNIT FRICE AMOUNT
Techa L CaBIE), GNC) = | 703 551 foiric |
o - b)(6);
cor: [0)6), ®NC) Ph: 703 551 L00h. |E:mail:
@6 OO S
[acor:  [P)6). (B)7)C) h: 703 551 lurue~lErmail:
|

[D)(B): (D)TUC)

items in the guantities specified:

{Uss Reverse and/or Altech Addilional Sheets as Necessary)

Contractor to provide and deliver the following

25 ACCOUNTING AND APPROPRIATION DATA

ra. TOTAL AWARD AMOUNT {Far Govt. U/se Only)

X 27a SOLICITATION INCORPORATES BY REFERENCE FAR §2,212.1.52.212-4, FAR 52 212-3 AND 52 212-5 ARE ATTACHED.

ADDENDA X ARE ! ARE NOT ATTACHED.
27b. CONTRACT/PURCHASE QRDER INGORPORATES BY REFERENCE FAR 52.212-4 FAR 52 212.5 15 ATTACHED. ADDENDA ARE  ARE NOT ATTACHED.,
28 CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN ' 28 AWARD OF CONTRACT: REF. OFFER

COPIES TO ISSUING OFFICE. CONTRACTOR AGREES TO FURNISH AND DELIVER
ALL TEMS5 SET FORTH OR OTHERWISE IDENTIFIED ABQVE AND ON ANY ADDITIONAL
SHEETS SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED

CATED . YOUR DFFER ON SOLICITATION (BLOCK 5),
IRCLUDING ANY ADDITIONS QR CHANRGES WHICH ARE SET FORTH
HEREIN, IS ACCEPTED AS TQ ITEMS:

Ha SIGHATURE OF OFFERORCONTRACTOR

J1a UKITED STATES OF AMERICA (S/GNATURE OF CONTRACTING OFFICER]

30b. NAME AND TITLE OF SIGNER {Type or prinl) 30c. DATE SIGNED

|{_b){6); (0)(T)(C)

NG OFFICER (Type or prinl) 1c. DATE SIGNED

AUTHORIZED FOR LOCAL REPFRDDUCTION
PREVIOUS EDITION (S NOT USABLE

STAMDARD FORM 1449 {REV. 212012)
Proacribed by GSA - FAR (43 CFR) 53.212




i w
1TEM O BOHEDULE OF SUPPLIEWSERWCES

Fil P74
QUANTITY [ UNIT

n

24

WUNIT PRICE AMOUNT

(0)(4); (R)T)E)

lContinued e l l J
32a QUANTITY (N COLUMN 21 HAS BEEN
RECEIVED INSPECTED | ACCEPTED. AND CONFORMS TO THE CONTRACT. EXCEPT AS NOTED:
32b. SIGNATURE OF AUTHORIZED GOVERNMENT REPRESENTATIVE 32c. DATE 32d. PRINTED NAME AND TITLE OF AUTHORIZED GOVERNMENT REPRESENTATIVE

326. MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE

321 TELEPHONE NUMBER OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32g. E-MAIL OF AUTHORIZED GOVERNMENT REPRESENTATIVE

31 SHIP HUMBER 4 VOUCHER NUMBER 35 AMCUNT VERIFIED 38 PAYMENT 37. CHECK NUMBER
|corRRECT FOR
COMPLETE PARTIAL FINAL
PARTIAL FINAL
38 5/ ACCOUNT NUMBER 30. SR VOUCHER NUMBER |40 PAID BY

41a | CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMENT

42a. RECEIVED BY (Pany)

41b SIGNATURE AND TITLE OF CERTIFYING QFFICER 41c. DATE

42b RECEIVED AT (Location)

d2c. DATE REC'D {YYMM/ADD)

42d. TOTAL CONTAINERS

STAMDARD FORM 1448 |REV. 22971 BACK



REFERERCE NO OF DOCUMENT BEING CONTINVED

PAGE

CONTINUATION SHEET [, c oo™ 00 00028 5 s
KAME OF QFFERCR OR CONTRACTOR
ITEM NG SLPPUIER/BERWVICES QUANTITY  UNIT UNIT PRICE AMOUNT
{a) {B} (T} (48] (E} {F)
D)), B)7)(E)

NEM T540-01-152-8087

CPTICHAL FORM 136 {4-88)
Gpensarsd by OSA
FAR {48 CFR) %3 110



CONTINUATION SHEET

REFERENCE KO CF DOCUMENT BEING CONTINVED
HSCEMD-14-Q-00028

PAGE

4 18
HAME OF CFFEROR QR CONTRACTOR
ITEM KO SUPPLES/SERVICES QUANTITY  UNIT WNIT PRICE ' AMOUNT
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See attached Addenda pages for applicable clauses
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From: b)(8); (b)T)(C)

Sent: 13 Jun 2013 15:31:32 +0000
To: (0)(6); (0)(7)(C)
Cc:
Subject: Award summary review (cald1).doc - HSCEMD-13-J-00015
Attachments: Award summary review (cald1).doc
b)(6); (b)(7)(C)

Please see my comments concerning the award summary attached.
Please coordinate your revisions with me.

Thanks,
|{b){6); (©B)(T)C)

|{b){6); ()7)C) |
Assoclate Legal Advisor
ICE Office of the Principal Legal Advisor
(p) 214.9040b)(6);
(bb) 214.940)(7)C)
**Warning *** Attorney/Client Privilege *** Attorney Work Product ***
This comnThication and any attachments may contain confidential and/or sensitive attorney/client
privileged informafiom-ar_attorney work product and/or law enforcement sensitive information. It is not fo
release, review, retransmissiors.dissemination, or use by anyone other than the intended reetpie

Please notify the sender if this emailTras-heen misdirected and immediately-eestfoy all originals and
copies. Furthermore do not print, copy, re-trarsmail, dissemirate;or otherwise use this information. Any
disclosure of this communication or its attacharerits muste approved by the Office of the Principal Legal

Advisor, U.S. Immigration aprd-€ustoms Enforcement. This doctmeen is for INTERNAL GOVERNMENT
USE ONLY ard-may be exempt from disclosure under the Freedom of Information Act, 5 USC §§

D)(5), (0)(7).
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REQUEST FOR LEGAL REVIEW

HSCEMD-13-J-00015 (HSI/Technical Operations Spectrum Support Services)

REQUEST DIVISION/OFFICE | CONTRACT SPECIALIST TELEPHONE NO.
DATE
AQDOCNO. | CONTRACTOR CONTRACTING OFFICER TELEPHONE NO.
B)(6); B)(7)(C)
CONTRACTING OFFICER’S \ .
: -905[0)®);
T ATTORNEY’S COMMENTS P14-905(0)E)

[] Legally Sufficient
X Legally Sufficient Subject to Comments
[] Legally Insufficient (see comments below)

DATE: June 13, 2013

b)(3); (b)T)E)

*#**Warning***Attorney/Client Privilege***Attorney Work Product®***
is communication and any attachments may contain confidential and/or sensitive attorney/client privileged information
attorney wor oduetand/or law enforcement sensitive information. It is not for release, review, relfansuHssoN,
dissemination, or use by anyoné Otirerthan _the intended recipient. Please notify thesenderiT this email has been misdirected
and immediately destroy all originals and copies. Furtheanqre-der1oT print, copy, retransmit, disseminate, or otherwise use this
information. Any disclosure of this comssmitation or its attachmémntsmust he approved by the Office of the Principal Legal
Advisor, U.S. Immeration and customs Enforcement. This document is for INTERNAT-GQYERNMENT USE ONLY and
be exempt from disclosure under the Freedom of Information Act, 5 U.S.C. 552(b)(5), (b)(7).
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b)(3); (b)T)E)

*#**Warning***Attorney/Client Privilege***Attorney Work Product®***
This commuiiivatten.and any attachments may contain confidential and/or sensitive attorney/client privileged+nformation or
attorney work product and/or Taw-eaforgement sensitive information. It is not for relegse, revTeW, retransmission,
dissemination, or use by anyone other than theT ded recipient. Pleasesotify the sender if this email has been misdirected
and immediately destroy all originals and copies, Furtherntote do Trosprint, copy, retransmit, disseminate, or otherwise use this
information. Any disclosure of thiseemmmtinication or its attachments must be approved.hy the Office of the Principal Legal
Advisor, U.S. Imnyseration and customs Enforcement. This document is for INTERNAL GOVERNMENT USE ONLY and
pery-be exempt from disclosure under the Freedom of Information Act, 5 U.S.C. 552(b)(5), (b)(7).
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From:
Sent:
To:
Subject:

Attachments:

b)(8); (b)7XC)

30 Mav 2013 12-05:01 -0400

b)(8); (b)7XC)

b)(B);
b)(7)(C)

Award Summary
Award Summary.docx

Here's the award summary

Thank you

|(b)(6); (0)T)(C)

OAQ Mission Suport Dallas | HSI-West | Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)
Phone: 214-90[b)6), |FAX: 214-905-5568

Emai|:|(b)(6); B)(7)(C)

Your First Partner in Acquisition!

Help us Support You Better: How's My Service?
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AWARD SUMMARY AND DOCUMENTATION OF SELECTION

MEMORANDUM
PROJECT TITLE: Spectrum Professional Mission Support Services
PROGRAM OFFICE: Homeland Security Investigations (HSI)
Technical Operations (TechOps)
PROCUREMENT (POF OO Contracting Specialist (CS)
PARTICIPANTS Contract Officer (CO)
Program Manager (PM)
COTR
National Program manager
[(0)(8); ©)7)C) [Management Program Analyst
[(0)6): (B)(T)(C) | Technical Enforcement Officer
GOVERNMENT ESTIMATE: [0®
6 month
15t Option 2" Option Extension
Base Year Year (52.217-8) TOTAL
(b)(4)
IGCE $7,554,618.93
PERIOD OF PERFORMANCE: Base Period of 6 months plus two one year options.
FAR Clause 52.217-8 Option to Extend Services was also
evaluated.
CONTRACT TYPE: Time and Materials — Labor Hour
SOLICITATION NUMBER: 192113VHQ54SPC001
CONTRACTOR: ZANTECH IT Services, Inc.
CONTRACT NUMBER: TABSS Contract —- HSCG23-12-D-ATB004
ORDER NUMBER: Order HSCEMD-13-J-00015
b)(4)
AWARD AMOUNT: - Base Period
- 15t Option Year
- 274 Option Year
- 6 Month Option
TOTAL WITH OPTIONS: $.5.979.448.80

2020-ICLI-00013 027



This total does not include the travel CLIN. The RFQ stated “A Travel CLIN will be added to
the task order and will not be used as part of the Total Price Evaluation™. In addition, the offerors
were advised that all travel must be approved by the COR 1n advance and comply with the
Federal Travel Regulation. The locations and durations of this travel will be determined as
needed by the Government with an estimated 64 days total travel. $ 50,000.00 was funded for the
base period and additional funding, if needed, will be provided by the program office.

The following are the award amounts with the estimated travel CLIN:

D)@
AWARD AMOUNT: @ Base Period
1%t Option year
pnd Option Year
(b)4) f 6 Month Option - No Travel
(b)(4)
TOTAL WITH OPTIONS & Travel: $6.129.448.80

A. PURPOSE

The purpose of this memorandum is: (1) to obtain approval to issue a task order against a
Technical, Acquisition and Business Support Services (TABSS) multiple-award indefinite
delivery/indefinite quantity (IDIQ) contract (2) to document the best value determination as
stated in the RFQ.

B. COMPLIANCE

1. FAR 10 and 11.101 - Market Research was conducted for the requirement. A request for
information (RFI) along with a draft statement of work (SOW) was sent to the TABSS
contractors and 4 small businesses responded. Tab 1-1 - market research & 2-24 - RFI.

2. HSAM 3007.172 - The acquisition has an Advance Acquisition Plan (AAP) in the
Acquisition Planning Forecast System (APFS) database, number 201301142, Streamlined AP is
not required per HSAM 3007.103(3)(viii). AAP under Tab 1-3.

3. HSAM 3019.202-271 - The Small Business Review is under tab 1-4.

4. FAR 7.503 - The determination that the services are not Inherently Governmental and
approval from the Balance Workforce Strategy (BWS) Program Management Office is under
Tab 2-12.

5. FAR 16 — The contract type determination is under Tab 2-14.

6. FAR 17.202 - Contract Options. The Contracting Officer has determined that the inclusion of
the options is in the best interest of the Government. It is highly likely that the options will be
exercised. The Government has a need for continuity of operations without the costs of
disrupted support. Offers are evaluated inclusive of options and extension. The determination is
under Tab 2-15.
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7. TABSS Contracting Officer already made a responsibility determination at the contract level.
In addition, the ordering Contracting Officer has verified that the awardee, Zantech IT Services,
Inc., is active in the System for Award Management (SAM) and made a further responsibility
determination. Tab 3-31

C. PROCUREMENT HISTORY

1. The Department of Homeland Security (DHS), Immigration and Customs Enforcement (ICE),
Homeland Security Investigations (HSI), Technical Operations (TechOps), Investigative
Intercept Section (IIS), and Covert Video Program (CVP) has a new requirement for non-
personal services for temporary professional mission support services in project management,
network engineering, help desk/remedy assistance, technical Subject Matter Expertise (SME),
procurement and budget assistance, logistics management and facility (warechouse) support.
These temporary services are needed in order to support the Congressional funded mandate
(Commercial Spectrum Enhancement Act (CSEA)) to relocate radio communication systems
from certain spectrum bands, which were authorized to be auction for commercial purposes.

2. Considering the priorities for use of government services of the Federal Acquisition
Regulations (FAR) 8.002 (2), and the DHS Directive 060-01, market research indicated that
mission support services are commercially available through the General Services
Administration (GSA) Multiple Award Schedule (MAS) Program, and through the Program
Management, Administrative, Clerical, and Technical Services (PACTS) and Technical,
Acquisition and Business Support Services (TABSS), both mandatory vehicles for use in
accordance with DHS Directive 060-01. Because the PACTS contracts do not have Engineering
and Logistician labor categories, the TABSS contract was found to be the best solution to satisfy
this requirement. See contract binder Tab 1-1 for market research.

3. On February 8, 2013, a Request for Information (RFI) along with a draft statement of work
was sent to the TABSS contractors in Domain One, Track 2 and 3. Track 2 is the Small Business
Track (6 contractors) and Track 3 is 8(a) Track (4 contractors). 4 contractors (3 small and 1
small disadvantaged) responded to the RFI and demonstrated the capabilities to perform all task
under this requirement. Tab 2-24

4. On March 27, 2013, an RFQ was emailed to the TABSS contract holders in Domain One,
Track 2 and Track 3; 6 - Small Business and 4 - 8(a) business, Ten (10) contractors in total. The
cut-off date for questions was 1 April 2013 and the RFQ responses were due on 16 April, 2013
by 2:00 PM CST. Tabs 2-19

5. On 3 and 4 April 2013, emails were sent to the ten (10) contractors providing them a copy of
the questions asked and the answers provided by the Government. The email dated 3 April 2013
also contained the 1% and only amendment to the RFQ. Tab 2-20 & 2-22.

6. On 16 April 2013, 5 quotes were received in response to the RFQ (Tab 3-28, 3-30 & abstract
in 3-25). All Quotes were received on time from the following contractors:
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Zantech IT Services, Inc.
Immersion Consulting
BayFirst Solutions LLC
Dynamis, Inc.
Sev1Tech, Inc.

(The contractors list above is in the order the quotes were received)

7. On 17 April 2013, the Contracting Officer assembled the Technical Evaluation Committee
(TEC) and briefed them on their responsibilities and duties via teleconference. Confidentiality of
the source selection proceedings was discussed. The final conflict of interest and confidentiality
certification was received from the last member of the team. The other certificates from each
TEC member had been received 4-16 April 2013. (Tab 3-34). The evaluation procedures in
accordance with the Evaluation Plan (Tab 1-8) were discussed. The Technical Evaluation
Committee was requested to provide their evaluation results by Monday, 22 April 2013 but the
TEC Chairperson requested the due date to be changed to Friday, 26 April 2013; request was
granted.

8. On 26 April 2013, the Technical Evaluation Committee finalized their evaluation of the
responses to the RFQ and submitted their evaluation report to the Contracting Office (Tab 3-27).

9. From 29 April 2013 to 3 May 2013 the Contracting Specialist and the Contracting Officers
conducted an individual evaluation of all the quotes. CO and CS concluded that the TEC had
rushed through the evaluation and did not apply the evaluation factors consistently to all the
quotes.

10. On 3 May 2013 a phone conference was schedule by the Contracting Officer/Source
Selection Authority and the teleconference took place on 6 May 2013 (@ 2:00 EST. All members
of the TEC, CS and CO were present for the telecom.

11. During the teleconference on 6 May 2013 the CO explained to the TEC l*Ls SC‘.’BC?QS with
the evaluation and asked the TEC to please look closely at two of the vendors( VO BXNE)

b)(3); (b)T)E)

12. [©)G); (OXI7)NE) |

b)(3); (b)T)E)
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b)(7)(E)

13. On 14 May 2013 the TEC Chairperson submitted a detailed evaluation on

in question. The report was detailed but contained inaccurate statements and comments.

14. On 15 & 16 Mar 2013 the CS and CO corrected the evaluation noting all the discrepancies
and on 16 March the CO/SSA notified the TEC of his decision; TEC Chairperson thanked the
CO for the decision information (TAB — 3-27 #4)

D. BASIS FOR AWARD AND BEST VALUE ANALYSIS

The RFQ stated that the Government will award a Time and Material Task Order contract with
fixed price hourly labor rates to the responsible offeror whose offer conforms to the RFQ will be
the most advantageous and offers the best value to the Government. As stated in the RFQ, The
evaluation criteria consist of the following factors in descending order of importance: (1)
Performance Capability, (2) Past Performance, and (3) Price. The non-price factors of
Performance Capability and Past Performance when combined are significantly more important
than price. Offerors were informed that the Government reserved the right to award to other than
the lowest price Offeror or other than the highest technically rated Offeror and as offers become
more equal in non-price factors, price becomes more important.

As stated in the RFQ the Technical Evaluation Factor of Performance Capability is comprised of
the following sub-factors: (a) Technical Approach, (b) Organization, (c) Personnel
Qualifications, (d) Specialized Experience and (e) Quality Control. Offerors were informed that
the Government after reviewing the sub-factors would assign an overall adjectival rating and that
the sub-factors would not be separately rated.

As stated in the evaluation plan, offers could be rated Excellent, Good, Satisfactory, Marginal, or
Unsatisfactory on the Performance Capability non-priced factor. For the Technical Evaluation
Factor of Past Performance the Offerors would be assigned a risk rating of Low Risk, Moderate
Risk, High Risk or Neutral/Unknown Risk.

(b)(5); (bXT)E)
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PERFORMANCE CAPABILITY:

As stated in the RFQ, the evaluation of the Offeror’s technical approach looked at the Offeror’s
existing capability to meet the Statement of Work (SOW) and how the Offeror would implement
and manage effectively the various tasks required to accomplish the SOW to include the
Offeror’s described method of providing supervision and the coordination of work. Offerors
were evaluated on their submitted organizational structure, their resources, how their resources
would be utilized and the roles and responsibilities of the team members. In addition, the
Offerors were evaluated on their submitted staffing plan and their timeline for providing the
required personnel in accordance with the SOW. The evaluation of the Offeror’s proposed
personnel looked at the proposed employee’s education and relevant work experience
qualifications to accomplish the SOW. The evaluation of Specialized Experience looked at the
Offeror’s relevant/similar experience within the last three years that would enhance their
performance capability on this requirement. Relevant/similar contracts were defined as contracts
that were similar in complexity, scope of work and dollar magnitude. Each Offeror was given
one overall adjective rating for Performance Capability, based upon the evaluation of all sub-
factors. The evaluation of the Offeror’s Quality Control Plan (QCP) looked at how the Offeror
was going to ensure the SOW performance standards and acceptable quality level requirements
would be met. The technical evaluation worksheets and the Evaluation Team summary
evaluation report is located in tab 3-27.

The TEC convened and conducted their evaluation and provided their technical evaluation report
to the Contracting Officer (CO), who in this source selection is the Source Selection Authority
(SSA). The CS and CO reviewed and considered the technical evaluation team’s technical
evaluation summary report, as well as reviewed the Offerors’ proposals. The CS and CO
identified several inconsistencies in the technical evaluation summary report related to specific
findings concerning evaluated proposal features and in the correlation between specific findings
and the technical ratings assigned. As a result, the CS and CO conducted an independent
assessment of the offerors’ proposals in conjunction with a review of the entire evaluation
record. Based on this assessment of the entire evaluation record, review of the technical
proposals, and consultation with the TEC, the SSA assigned the following technical ratings:

OFFEROR’S PERFORMANCE CAPABILITY RATINGS:

(b)(5); (bXT)E)
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b)(3); (b)(7XE)
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(0)(5); (R)7)E)
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b)(3); (b)(7XE)
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OFFEROR’S PAST PERFORMANCE RISK RATINGS:

b)(3); (b)(7XE)
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b)(3); (b)(7XE)
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(0)(5); (R)7)E)
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TECHNICAL NON-PRICE FACTORS RATING SUMMARY:

Below are the ratings for each non-price evaluation factor in the order the quotes were received:

(b)(5); (bXT)E)

PRICE:

b)), B)(7)(C .
TABBS ID/IQ Contracting Officer . OXN©) has already determined the rates for

services offered at hourly rates under the TABSS contracts to be fair and reasonable. In addition,
the ordering CO has also made a price fair and reasonable determination based on the TABSS
contracts and the competition for this task order.

The RFQ instructed that Offerors shall quote a Time and Materials (T&M) (Labor Hour) type of
pricing structure. The not to exceed hours (NTE) have been provided by the Government. The
offer must be priced by the unit hourly rate(s) and extended amount for each labor classification.
Price the base period line item(s), both 12 month options and 6 month extension option. Offerors
were instructed that the price evaluated will be the total pricing for the base, the 2 - twelve month
option periods and option to extend period in accordance with FAR part 52.217-3. Offerors were
provided a blank Line Item Pricing Schedule were they were instructed to provide their TABSS
labor hour rates for each labor category, the quoted price and the extended price. From this
schedule, the Government was able to ascertain any discounts provided from the TABSS
contracts.

Each Offeror quoted unit and extended labor prices was entered on an Excel Worksheet in order
to perform a price comparison and is attachment # 1 to the Award Summary Document. Below

1s a summary of the overall pricing quoted by each Offeror arranged in the order the quotes were
received:

Pricing Summary Table:

Offeror Base Option 1 Option 2 6-Month TOTAL
Extension
Zantech IT ()(4)
Services

Dynamis, Inc

Sev1Tech, Inc
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; b)(4)
Immersion

Consulting

BayFirst

Solutions, LLC

TECHNICAL FACTORS RATING & PRICE SUMMARY:

Below is a summary of the evaluation of the technical non-price factors arranged in the order the
quotes were received:

Offeror Performance Capability | Past Performance Price
b)(4); (0)(3); (b)T)E)

PRICE EVALUATION, LEVEL OF EFFORT AND LABOR MIX ANALYSIS:

The RFQ stated that offerors may use Attachment A “Line Item Pricing Schedule” to provide
their pricing and are permitted to upgrade, down grade and/or change labor categories suitable to
accomplish the requirement in the SOW. However, Government will consider the level of effort
and the mix of labor proposed to perform the work in evaluating total price. The price evaluated
will be the total pricing for the base, the 2-twelve month option periods and option to extend
period in accordance with FAR part 52.217-3. Because the Government stated on the RFQ that
the non-price factors of Performance Capability and Past Performance when combined are
significantly more important than price, the price evaluation was limited to the two highest
performance capability and past performance of low risk offers; It was unlikely that the award
would be made to a lower performance capability rating [?)®): ®X7)E)

b)(3); (b)T)E)

The Government’s requirement included nine labor classifications, which were: Project
Manager, Senior Computer Systems Specialist, Junior Acquisition Specialist, Logistician,
Software Engineer, Senior Engineer, Junior Engineer, Engineer and Senior Program
Management Specialist. The level of effort required by the SOW, in regards to number of
personnel needed and hours required by labor category for each labor category was established
by the Government. The offerors were permitted to upgrade, down grade and/or change labor
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categories suitable to accomplish the requirement in the SOW, but only Zantech changed one
labor category.

The SOW stated the required education and experience needed for each labor category, which
provided the prospective Offerors the information needed to help them determine the labor mix.
The minimum education and experience requirement stated in the SOW for each labor
classification are as follows:

Project Manager - B.A. or B.S. degree & eight (8) years’ experience in managing large, complex
technical efforts involving multiple facets of an engineering discipline.

Senior Computer Systems Specialist - B.A. or B.S. degree & minimum of five (5) years’
experience in assisting with large, complex technical efforts involving multiple facets of large
projects and programs.

Junior Acquisition Specialist - Bachelor's Degree in Acquisitions, Accounting or Business &
minimum of two (2) years Relevant Experience.

Logistician - High School Diploma & five (5) years’ warehousing experience.

Software Engineer - B.A. or B.S. degree in relevant field & six (6) years minimum experience of
specialized experience including knowledge of covert video, as well as networking and email
standards and work on a help desk.

Senior Engineer - Master of Science in any Engineering disciple & Twelve (12) years total; Six
(6) years minimum in specialty, or equivalent work experience

Junior Engineer - BA/BS in any Engineering discipline & minimum experience of four (4) years
total, Two (2) years minimum in specialty, or equivalent work experience.

Engineer - BA/BS in a relevant field & Six (6) years total; Two (2) years minimum in specialty,
or equivalent work experience.

Senior Program Management Specialist - B.A. or B.S. degree & minimum experience of five (5)
years’ experience in assisting with large, complex technical efforts involving multiple facets of
large projects and programs.

Zantech IT Services, Inc.

Level of Effort & Labor Mix. Zantech proposed using their TABSS Pricelist labor
classifications of Senior Business Subject Matter Expert for the Government’s Project Manager.
All the other labor classifications were the same as the Government.

The RFQ required the Offerors to list the education and experience levels of all their proposed
personnel. The labor mix, except for one senior engineer, proposed by Zantech met or exceeded
the Government’s education and experience requirement. The labor mix proposed by Zantech is
the appropriate labor category from their TABSS pricelist. The level of effort and labor mix is
commensurate with the work required.
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Price Analvsis.|(b)(5)? (B)(7)E)

| The quoted price (

(0)(4)

included services for the base (six months), the two option years and the 6-month extension. The
hourly rates for the labor category on TABSS pricelist and proposed discounted hourly rates are:

Base Period Option 1 Option 2 Extension
TABBS | Proposed TABBS | Proposed TABBS | Proposed TABBS | Proposed
Direct Labor by Category Rate Rate | % Diff | Rate Rate | %Diff | Rate Rate | % Diff [Rate Rate | % Diff

Senior Business Subject Matter Expert*®

Senior Computer Systems Specialist

Junior Acquisition Analyst

Logistician (3)

Software Engineer/ Analyst (2)

Senior Engineer (2)

Junior Engineer (2)

Engineer

Senior Program Management Specialist (2)

(0)(4)

BavFirst Solutions, LLC.

Level of Effort & Labor Mix. BayFirst proposed using their TABSS Pricelist labor

classifications same as identified by the Government.

The RFQ required the Offerors to list the education and experience levels of all their proposed

personnel. Most of the labor mix proposed by BayFirst met or exceeded the Government’s

education and experience requirement. 2 of the 3 logisticians and the 2 software engineers did
not show to have the level of experience outlined in the SOW

The labor mix proposed by BayFirst is the appropriate labor category from their TABSS
pricelist. The level of effort and labor mix is commensurate with the work required.

Price Analysis. [P)®): ®)7)E)

|(b)(5); (0)(T)(E)

| BayFirst quoted price of]

[included services for the base

(six months), the two option years and the 6-month extension. The hourly rates for the labor
category on TABSS pricelist and proposed discounted hourly rates are:

Base Period Option 1 Option 2 Extension
TABBS | Proposed TABBS | Proposed TABBS | Proposed TABBS | Proposed
Direct Labor by Category Rate Rate | % Diff | Rate Rate | %Diff | Rate Rate | % Diff |Rate Rate | % Diff

Project Manager

b)(4)

Senior Computer Systems Specialist

Junior Acquisition Analyst

Logistician (3)

Software Engineer/Analyst (2)

Senior Engineer (2)

Junior Engineer (2)

Engineer

Senior Program Management Specialist (2)
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BEST VALUE TRADE-OFF:

The RFQ stated that the non-price factors of Performance Capability and Past Performance when
combined were significantly more important than Price. Also, the RFQ stated that the
Government reserved the right to award to other than the lowest price Offeror or other than the
highest technically rated Offeror.

The evaluation ratings and price for the two highest performance capability and past
performance of low risk offers following table:

Offeror Performance Capability | Past Performance Price
b)(4); (0)(3); (b)T)E)

(b)(5); (bXT)E)
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E. CONCLUSION

b)(5)

(b)(6); (bXTHC)

Contract Administrator

(b)(6); (bXTHC)

Contracting Officer
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From: [o)®), BY7C) |

Sent: 13 Jun 2013 20:03:51 +0000

To: b)(6); (b)(7)(C)

Cc:

Subject: FW: Award summary review (cald1).doc - HSCEMD-13-J-00015
Attachments: Award summary review (response).doc, Award Summary after Amendment

2.docx, Award Summary after Amendment 2(cald2).docx
(0)O), .
Thanks. Please see attached award summary (cald2), for proposed revision. No legal objections.

Thanks,
b)(6); (b)(7)(C)

Associate Legal Advisor

ICE Office g{g)'-_i: Principal Legal Advisor
(p) 214.90 -
(bb) 214 .92
**= Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This commmication and any attachments may contain confidential and/or sensitive attorney/clien
privileged informatiofmrerattorney work product and/or law enforcement sensitive_inforamation. It is not for

release, review, retransmission, tissemination, or use by anyone otherths e intended recipient.
Please notify the sender if this email has beer-misdirected-armdimmediately destroy all originals and
copies. Furthermore do not print, copy, re-tranermit; disseminate, or otherwise use this information. Any

disclosure of this communication-e#its attachments must be approwved. by the Office of the Principal Legal

Advisor, U.S. Immigeatiorirand Customs Enforcement. This document is for tiNFERNAL GOVERNMENT

USE Ob and may be exempt from disclosure under the Freedom of Information Act5-LSC §§
2(b)(5), (b)(7).

From|(b)(6); (B)T)C) |

Sent: Thursday, June 13, 2013 2:12 PM

Tj(b)(ﬁ); (B)T)C)

C

Subject: RE: Award summary review (caldl).doc - HSCEMD-13-J-00015

b)(8); (b)7XC)

Here's the revised award summary and legal review form.

Thank you sir
b)(6); (b)(7)(C)

OAQ Mission Suport Dallas | HSI-West | Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214-905 FAX: 214-905-5568

Email: mario.curiel@ice.dhs.gov

Your First Partner in Acquisition!
Help us Support You Better: How's My Service?
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b)(8); (b)7XC)
From:

Sent: Tnursoay, June 13, 2013 10:32 AM
To:|b)(6); b)(7)C)

Cc: . .
Subject: Award summary review (caldl).doc - HSCEMD-13-J-00015

b)(8); (b)7XC)

Please see my comments concerning the award summary attached.

Please coordinate your revisions with me.

AN K
(0)(6);
M7 MCY

b)(8); (b)7XC)

Associate Legal Advisor

ICE Office of the Principal Legal Advisor
(p) 214.905(b)(6).
(bb) 214.92 L)TC)
rnlng b Attorney!CIlent Privilege *** Attorney Work Product wEE

=ted and |mmed|ately destroy all originals and

Please notlfy the sender if this email i
it, disseminate, or otherwise use this information. Any

coples Furthermore do not prlnt cop

552('3)(5). (b)(@).
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REQUEST FOR LEGAL REVIEW

HSCEMD-13-J-00015 (HSI/Technical Operations Spectrum Support Services)

REQUEST DIVISION/OFFICE CONTRACT SPECIALIST TELEPHONE NO.
DATE
AQ DOC NO. CONTRACTOR CONTRACTING OFFICER TELEPHONE NO.
CONTRACTING OFFICER’S : D)), ©)(7)(C) D)),
COMMENTS ATTORNEY’S COMMENTS 214-9054p)7)(c

B)5). B)T)E) X |
[] Legally Sufficient

X Legally Sufficient Subject to Comments

[] Legally Insufficient (see comments below)

DATE: June 13, 2013

b)(3); (b)T)E)

*#**Warning***Attorney/Client Privilege***Attorney Work Product®***
This comiffemieatjon and any attachments may contain confidential and/or sensitive attorney/client pstvit€ged information or
attorney work product dfidreslaw cnforccmcnt sensitive information. It is not for releas cvicw, retransmission,

dissemination, or use by anyone othertim 45
and immediately destroy all originals and COplL."-} i e-d0 not print, copy, rctran<;m11 dlswmmatc or othcrwmc use this
mformatlon Any dlsclosure of this commun i Gie:
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(0)(3); (B)(7)E) (0)(5); (R)7)E)

*#**Warning***Attorney/Client Privilege***Attorney Work Product®***
ommunication and any attachments may contain confidential and/or sensitive atlomcyh,hcnt prlvllcgcd info
st.and/or law cniolu,mcnt sc,nsmvc 111Iormal10n It is not [or rclcasc, IeViCw-Fetre @mmqmn

paybe exempt from disclosure under the Freedom of Information Act, 5 U.S.C. 552(b)(5), (b)(7).
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AWARD SUMMARY AND DOCUMENTATION OF SELECTION

MEMORANDUM
PROJECT TITLE: Spectrum Professional Mission Support Services
PROGRAM OFFICE: Homeland Security Investigations (HSI)
Technical Operations (TechOps)
PROCUREMENT (L)) OXTE) Contracting Specialist (CS)
PARTICIPANTS Contract Officer (CO)
Program Manager (PM)
COTR
(0)5). ®)7(E) ___ |National Program manager
b)), LX7TXE) Management Program Analyst
(D)O); (X7)E) Fechnical Enforcement Officer
GOVERNMENT ESTIMATE: [®®
6 month
15t Option 2" Option Extension
Base Year Year (52.217-8) TOTAL
(b)(4)
IGCE
PERIOD OF PERFORMANCE: Base Period of 6 months plus two one year options.
FAR Clause 52.217-8 Option to Extend Services was also
evaluated.
CONTRACT TYPE: Time and Materials — Labor Hour
SOLICITATION NUMBER: 192113VHQ54SPC001
CONTRACTOR: ZANTECH IT Services, Inc.
CONTRACT NUMBER: TABSS Contract —- HSCG23-12-D-ATB004
ORDER NUMBER: Order HSCEMD-13-J-00015
(b)(4) .
AWARD AMOUNT: Base Period
I3t Option Year
2nd Option Year
6 Month Option
TOTAL WITH OPTIONS: §.5.727.924.80

2020-ICLI-00013 049




This total does not include the travel CLIN. The RFQ stated “A Travel CLIN will be added to
the task order and will not be used as part of the Total Price Evaluation”. In addition, the
Offerors were advised that all travel must be approved by the COR in advance and comply with
the Federal Travel Regulation. The locations and durations of this travel will be determined as
needed by the Government with an estimated 64 days total travel. $ 50,000.00 was funded for the
base period and additional funding, if needed, will be provided by the program office.

The following are the award amounts with the estimated travel CLIN:

(b)(4)
AWARD AMOUNT: ase Period
1t Option Year
pnd Option Year
b)(4) [~ 6 Month Option - No Travel
(b)(4)
TOTAL WITH OPTIONS & Travel: = $5.877.924.80

A. PURPOSE

The purpose of this memorandum is: (1) to obtain approval to issue a task order against a
Technical, Acquisition and Business Support Services (TABSS) multiple-award indefinite
delivery/indefinite quantity (IDIQ) contract (2) to document the best value determination as
stated in the RFQ.

B. COMPLIANCE

1. FAR 10 and 11.101 - Market Research was conducted for the requirement. A request for
information (RFI) along with a draft statement of work (SOW) was sent to the TABSS
contractors and 4 small businesses responded. Tab 1-1 - market research & 2-24 - RFI.

2. HSAM 3007.172 - The acquisition has an Advance Acquisition Plan (AAP) in the
Acquisition Planning Forecast System (APFS) database, number 201301142. Streamlined AP is
not required per HSAM 3007.103(3)(viii). AAP under Tab 1-3.

3. HSAM 3019.202-271 - The Small Business Review 1s under tab 1-4.

4. FAR 7.503 - The determination that the services are not Inherently Governmental and
approval from the Balance Workforce Strategy (BWS) Program Management Office is under
Tab 2-12.

5. FAR 16 — The contract type determination is under Tab 2-14.

6. FAR 17.202 - Contract Options. The Contracting Officer has determined that the inclusion of
the options is in the best interest of the Government. It is highly likely that the options will be
exercised. The Government has a need for continuity of operations without the costs of
disrupted support. Offers are evaluated inclusive of options and extension. The determination is
under Tab 2-15.
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7. TABSS Contracting Officer already made a responsibility determination at the contract level.
In addition, the ordering Contracting Officer has verified that the awardee, Zantech IT Services,
Inc., is active in the System for Award Management (SAM) and made a further responsibility
determination. Tab 3-31

C. PROCUREMENT HISTORY

1. The Department of Homeland Security (DHS), Immigration and Customs Enforcement (ICE),
Homeland Security Investigations (HSI), Technical Operations (TechOps), Investigative
Intercept Section (IIS), and Covert Video Program (CVP) has a new requirement for non-
personal services for temporary professional mission support services in project management,
network engineering, help desk/remedy assistance, technical Subject Matter Expertise (SME),
procurement and budget assistance, logistics management and facility (warechouse) support.
These temporary services are needed in order to support the Congressional funded mandate
(Commercial Spectrum Enhancement Act (CSEA)) to relocate radio communication systems
from certain spectrum bands, which were authorized to be auction for commercial purposes.

2. Considering the priorities for use of government services of the Federal Acquisition
Regulations (FAR) 8.002 (2), and the DHS Directive 060-01, market research indicated that
mission support services are commercially available through the General Services
Administration (GSA) Multiple Award Schedule (MAS) Program, and through the Program
Management, Administrative, Clerical, and Technical Services (PACTS) and Technical,
Acquisition and Business Support Services (TABSS), both mandatory vehicles for use in
accordance with DHS Directive 060-01. Because the PACTS contracts do not have Engineering
and Logistician labor categories, the TABSS contract was found to be the best solution to satisfy
this requirement. See contract binder Tab 1-1 for market research.

3. On February 8, 2013, a Request for Information (RFI) along with a draft statement of work
was sent to the TABSS contractors in Domain One, Track 2 and 3. Track 2 is the Small Business
Track (6 contractors) and Track 3 is 8(a) Track (4 contractors). 4 contractors (3 small and 1
small disadvantaged) responded to the RFI and demonstrated the capabilities to perform all task
under this requirement. Tab 2-24

4. On March 27, 2013, an RFQ was emailed to the TABSS contract holders in Domain One,
Track 2 and Track 3; 6 - Small Business and 4 - 8(a) business, Ten (10) contractors in total. The
cut-off date for questions was 1 April 2013 and the RFQ responses were due on 16 April, 2013
by 2:00 PM CST. Tabs 2-19

5. On 3 and 4 April 2013, emails were sent to the ten (10) contractors providing them a copy of
the questions asked and the answers provided by the Government. The email dated 3 April 2013
also contained the 1% and only amendment to the RFQ. Tab 2-20 & 2-22.

6. On 16 April 2013, 5 quotes were received in response to the RFQ (Tab 3-28, 3-30 & abstract
in 3-25). All Quotes were received on time from the following contractors:

e Zantech IT Services, Inc.
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Immersion Consulting
BayFirst Solutions LLC
Dynamis, Inc.
SevlTech, Inc.

(The contractors list above is in the order the original quotes were received)

7. On 17 April 2013, the Contracting Officer assembled the Technical Evaluation Committee
(TEC) and briefed them on their responsibilities and duties via teleconference. Confidentiality of
the source selection proceedings was discussed. The final conflict of interest and confidentiality
certification was received from the last member of the team. The other certificates from each
TEC member had been received 4-16 April 2013. (Tab 3-34). The evaluation procedures in
accordance with the Evaluation Plan (Tab 1-8) were discussed. The Technical Evaluation
Committee was requested to provide their evaluation results by Monday, 22 April 2013 but the
TEC Chairperson requested the due date to be changed to Friday, 26 April 2013; request was
granted.

8. On 26 April 2013, the Technical Evaluation Committee finalized their evaluation of the
responses to the RFQ and submitted their evaluation report to the Contracting Office (Tab 3-27).

9. From 29 April 2013 to 3 May 2013 the Contracting Specialist and the Contracting Officers
conducted an individual evaluation of all the quotes. CO and CS concluded that the TEC had
rushed through the evaluation and did not apply the evaluation factors consistently to all the
quotes.

10. On 3 May 2013 a phone conference was schedule by the Contracting Officer/Source
Selection Authority and the teleconference took place on 6 May 2013 (@ 2:00 EST. All members
of the TEC, CS and CO were present for the telecom.

11. During the teleconference on 6 May 2013 the CO explained to the TEC his concerns with

the evaluation and asked the TEC to please look closely at two of the Offerors. [P)®): C)N(E)

b)(3); (b)T)E)

12, [PEr enE ]

b)(3); (b)T)E)

13. On 14 May 2013 the TEC Chairperson submitted a detailed evaluation on the two offeror’s
in question. The report was detailed but contained inaccurate statements and comments.
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14. On 15 & 16 May 2013 the CS and CO corrected the evaluation noting all the discrepancies
and on 16 May the CO/SSA notified the TEC of his decision; TEC Chairperson thanked the CO
for the decision information (TAB — 3-27 #4)

15. On 22 & 23 May 2013 the OAQ Deputy Assistant Director for the HSI, West Team and the
Assistant Director for OAQ Dallas reviewed and concurred with the award summary.

16. On 29 May 2013, OPLA gave OAQ a “verbal” notification that the award was not legally
sufficient. OPLA’s opinion was based on the Key Personnel minimum qualifications. None of
the proposals had offered key personnel that met all the minimum qualifications (experience). In
support of making the award, the CO cited case no. 00-579 in the United States Court of Federal
Claims where the Court of Federal Claims differentiates between “minimum requirements” and
“mandatory minimum requirements” the Court stated “Rather this court is obliged to look to the
Solicitation in determining whether the minimum personnel requirements, combined with the
clause requiring that complying resumes be submitted for each of the key positions, comprised a
mandatory minimum requirement.”. OPLA did not agree and sited GAO case B-406708; in this
case, one of the Offerors quote was rated “Unacceptable” because the key personnel did not meet
the minimum requirements and GAO agreed.

17. Between 29 May and 3 June 2013, OAQ met with the Program office to determine the actual
qualification level required for personnel experience. OAQ in conjunction with OPLA and with
the Program offices’ approval changed some of the minimum experiences to desirable
experiences in the SOW/RFQ.

18. On 3 June 2013 the amendment to the RFQ reflecting the changes to the desirable
experiences was sent to the 5 Offerors whom originally had responded to the RFQ and allowed
for submission of revised proposals if the Offerors needed to submit one. Due date for revised
proposal (if needed) was 6 June 2013 @ 4:00 PM CST.

19. Questions concerning the amendment were submitted to the CO on 3 June 2013 and answers
were provided to all 5 Offerors the same day.

20. On 6 June 2013, all 5 Offerors provided revised proposals.

21. On 7 June 2013 the CS and CO evaluated the changes to the previously evaluated proposals
and prepared this award summary.

D. BASIS FOR AWARD AND BEST VALUE ANALYSIS

The RFQ stated that the Government will award a Time and Material Task Order contract with
fixed price hourly labor rates to the responsible offeror whose offer conforms to the RFQ will be
the most advantageous and offers the best value to the Government. As stated in the RFQ, The
evaluation criteria consist of the following factors in descending order of importance: (1)
Performance Capability, (2) Past Performance, and (3) Price. The non-price factors of
Performance Capability and Past Performance when combined are significantly more important
than price. Offerors were informed that the Government reserved the right to award to other than
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the lowest price Offeror or other than the highest technically rated Offeror and as offers become
more equal in non-price factors, price becomes more important.

As stated in the RFQ the Technical Evaluation Factor of Performance Capability is comprised of
the following sub-factors: (a) Technical Approach, (b) Organization, (c) Personnel
Qualifications, (d) Specialized Experience and (e) Quality Control. Offerors were informed that
the Government after reviewing the sub-factors would assign an overall adjectival rating and that
the sub-factors would not be separately rated.

As stated in the evaluation plan, offers could be rated Excellent, Good, Satisfactory, Marginal, or
Unsatisfactory on the Performance Capability non-priced factor. For the Technical Evaluation
Factor of Past Performance the Offerors would be assigned a risk rating of Low Risk, Moderate
Risk, High Risk or Neutral/Unknown Risk.

Offeror Performance Capability | Past Performance Price

(b)(4); (b)(5); (bXT)E)

PERFORMANCE CAPABILITY:

As stated in the RFQ, the evaluation of the Offeror’s technical approach looked at the Offeror’s
existing capability to meet the Statement of Work (SOW) and how the Offeror would implement
and manage effectively the various tasks required to accomplish the SOW to include the
Offeror’s described method of providing supervision and the coordination of work. Offerors
were evaluated on their submitted organizational structure, their resources, how their resources
would be utilized and the roles and responsibilities of the team members. In addition, the
Offerors were evaluated on their submitted staffing plan and their timeline for providing the
required personnel in accordance with the SOW. The evaluation of the Offeror’s proposed
personnel looked at the proposed employee’s education and relevant work experience
qualifications to accomplish the SOW. The evaluation of Specialized Experience looked at the
Offeror’s relevant/similar experience within the last three years that would enhance their
performance capability on this requirement. Relevant/similar contracts were defined as contracts
that were similar in complexity, scope of work and dollar magnitude. The evaluation of the
Offeror’s Quality Control Plan (QCP) looked at how the Offeror was going to ensure the SOW
performance standards and acceptable quality level requirements would be met. Each Offeror
was given one overall adjective rating for Performance Capability, based upon the evaluation of
all sub-factors. The technical evaluation worksheets and the Evaluation Team summary
evaluation report is located in tab 3-27.

The TEC convened and conducted their evaluation and provided their technical evaluation report
to the Contracting Officer (CO), who in this source selection is the Source Selection Authority
(SSA). The CS and CO reviewed and considered the technical evaluation team’s technical

6
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evaluation summary report, as well as reviewed the Offerors’ proposals. The CS and CO
identified several inconsistencies in the technical evaluation summary report related to specific
findings concerning evaluated proposal features and in the correlation between specific findings
and the technical ratings assigned. As a result, the CS and CO conducted an independent
assessment of the Offerors’ proposals in conjunction with a review of the entire evaluation
record. The CS and CO also independently evaluated the revised proposals that were a result of
amendment 2. Three of the revised proposals had minor changes in the Performance Capability,
one offeror changed two of the key personnel and one offeror changed one of the key personnel.
Two of the proposals included price changes. Based on the assessment of the entire evaluation
record, review of the technical proposals and revised technical proposals, and consultation with
the TEC, the SSA assigned the following technical ratings:

OFFEROR’S PERFORMANCE CAPABILITY RATINGS:

b)(3); (b)T)E)
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(0)(5); (R)7)E)
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(0)(5); (R)7)E)
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b)(3); (b)(7XE)

10
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(0)(5); (R)7)E)

11
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b)(3); (b)(7XE)

12
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(b)(5); (bXT)E)

TECHNICAL NON-PRICE FACTORS RATING SUMMARY:

Below are the ratings for each non-price evaluation factor in the order the quotes were received:

Offeror \ Performance Capability \ Past Performance
(b)(TXE); (b)(3)
PRICE:
TABBS ID/IQ Contracting Officer, (0)6). ®)XTNE) has already determined the rates for

services offered at hourly rates under the TABSS contracts to be fair and reasonable. In addition,
the ordering CO has also made a price fair and reasonable determination based on the TABSS
contracts and the competition for this task order.

13
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(b)(6); (bXTHC)

From:
Sent: 22 1ul 2014 16:44-:00 -0400
To: b)(6), (b)(7)(C)
o:
Subject: FW: Commercial or Non-commercial Item, that is the question

FYI. Quick turnaround.

(b)(6); (bXTHC)

ns Support Dallas (I0SD-East) | Contracting Officer

DHS | ICE | Offi {g)g}‘_A quisition Management (OAQ)

Phone: 214-905{v7vie
Emai||{b){6); (b)T)(C

(b)(6); (bXTHC)

From
Sent: Tuesdayv. July 22, 2014 3:40 PM
To]®XE); (b)7)C)

Cc;
Subject: RE: Commercial or Non-commercial Item, that is the question

(0)(6); (P)(T)(C); (L)(B); (B)T)NE)
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b)(®); (b)(7)(C); (b)(3); (b)(7)E)

V/R

(b)(6); (bXTHC)

IOt T O T g T

Harris Corporapica—
Phone: 321-30 P)E), ®XD(C)

2020-ICLI-00013 063




Fron{?®) ®)X71C)

Sent: Tuesday, July 22, 2014 4:28 PM

T{(b)6); (b)T)C) |

Subject: Commercial or Non-commercial Item, that is the question
Importance: High

Team:

(0)(5); (R)7)E)

Please advise ASAP. Many thanks.

|{b){6); (0)(T)(C) |

Investigations & Operations Support Dallas (I0SD-East) | Contracting Officer
DHS | ICE | Office’_Q_f_A_m_u‘isition Management (OAQ)

Phone: 214-905-5{ &

Emai{b)@? 0)7)C)
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|(b)(6); (0)T)(C)

From:

Sent: 10 Nov 2015 16:49:35 -0500
To: |(b)(6); (b)7)(C)

Subject: FW: Stingrays/FYI

(0)6) b)(6), D)7)(C
Thanks|PX7XC) || forwarded your email tc( 16, BXNE) Chief HSILD, for his awareness.

(0)(6); (L)(7)C)

Chief
Commercial and Administrative Law Division

p: 202.73208)_]

% Warning *** Attorney/Client Privilege *** Attorney Work Product ***

ication and any dttd[.,]'lm(.nt‘\ may contain confidential and/or sensitive dttnrnLy/t]ant ri mformation or attorney
nent sensitive mtormatmn Itis nnt for release, revi Ansmission, dissemination, or use by
as been misdirected and immediately destroy all

therwise use t}nq information. Any disclosure of this
i Immigration and Customs

wnrk product and/or
anyone other than the intended recipient.

originals and copies. Furthermore do not print, cop 5 2
communication or its attachme approved by the Ufflce of the Principal Lega

Enforcement. Thj Tis for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure un

Information Act, 5 USC §§ 552(b)(5), (b)(7).
(b)(6); (b)(T)C)
From:

Sent: Tuesday, November 10, 2015 10:40 AM
To:tb)(ﬁ); (b)(7)(C) |
Su T T

b)(B); (b)(THC

Sent: Tuesday, November 10, 2015 8:21 AM
To: [0)6),
Subject: FW: Stingrays/FYI

b)(6);
[ TEaY(as)

FYI- We have bought Stingrays down here for the past several years.

v/r,
(b)(B); (bX7)C)

Associate Legal Advisor
ICE Offic (b?{%}'hp Principal Legal Advisor
Eg)) g;‘j g((b)mto)

forcement sensitive information. It is not for

privileged information or attorney WO o
anyone other than the intended reC|p|ent

release, rewew retransmlssmn disseminati
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Fron|®®). BX(C) |

Sent: Tuesday, November 10, 2015 7:17 AM

To 1(13)(6); (0)T)(C) |

Subject: Stingrays/FYI

(0)(T)(E)

|(b)(6); (0)T)(C)

L=

Investigations & Operations Support Dallas | Deputy Assistant Director
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214-905
Blackberry: 202-380

b6

Email(b)(ﬁ); (B)TNC) |

Your First Partner in Acquisition!

[nﬁ:r;“'-ninn L‘nma-lim:.d in this email and any attachments may include “source selection

sharing thu T

nntcnh uf thm L.-mdll. or any attachments, with any
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From: Nb)(B): (b)THC) |

Sent: 13 Jun 2016 12:13:35 -0400
To: [0)6). (d)(T)(C) |
Subject: Harris

Harris’s Crossbows were the upgrade to Harris’s Stingrays. This equipment is for

b)(7)(E)

FYI: ICE could be procuring equipment to[?"® |  would reach out tg

b))~ Jfrom Techops. He could provide more definitive information.

(0)(6); (L)(7)C)

Investigations & Operations Support Dallas | Deputy Assistant Director
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214-905-
Blackberry: 202-38((2)6). |
Emai|(b)(6); (b)7)C) |

Your First Partner in Acquisition!

Information contained in this email and any attachments may include “source selection

> § 19(
istrative
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I(b){S); (0)(T)(C) |

From:

Sent: 21 Jan 2020 14:24:36 +0000

To: [(B)6); (L)(T)(C) |

Subject: Harris Crossbow Bailment Agreement

Harris Crossbow Bailment Agreement

b)(7)(E)
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Erom: (B)), BXNC)

Sent: 18 Sep 2012 12:3/:44 +0000

To: (0)(6); (b)(T)C)

Cc:

Subject: FW: Proposed LSJ for purchase of a Crossbow System from Harris Corporation
Attachments: Sole Source Harris Crossbow System.doc, Sole Source Harris Crossbow
System(caldl).doc

Importance: High

(0)(6);
(0)(7)(C)

Please take a look at my proposed edits. If you have questions, let’s please discuss. Otherwise, | have
no legal objection.

V/r
b)(6); (b)7)C)

[(©)6), (b)(7)(C) |
Associate Legal Advisor
ICE Office (fb}(%? Principal Legal Advisor
(p) 214.905 :
(bb) 214.92["()
*x Warning *** Attorney/Client Privilege *** Attorney Work Product ***
This commurieation and any attachments may contain confidential and/or sensitive aftorreyiclient
privileged information orattarney work product and/or law enforcement sensiévgnformation. It is not for
release, review, retransmission, dissersination, or use by anyone-ethier than the intended recipient.
Please notify the sender if this email has been Tsditagtet™and immediately destroy all originals and
copies. Furthermore do not print, copy, re-trarSmit, dissemirmate,qr otherwise use this information. Any
disclosure of this communication-eris attachments must be approved bythe-Qffice of the Principal Legal
Advisor, U.S. Immigrattoriand Customs Enforcement. This document is for INTERNASGQVERNMENT
USE ONL¥-and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§

b)(B); (b)(7)C
FI'OI'I‘I:( )6); (b)T)C) |

Sent: Monday, September 17, 2012 4:37 PM
Tj(b)(ﬁ); (B)(7)(C)

—

C

Subject: Porposed LS] for purchase of a Crossbow System from Harris Corporation
Importance: High

Gentlemen:

| you would please review the attached draft document and provide your comments, | would

appreciate it. |(b)(7)(E)

(0)(T)(E)

| am trying to make award by this coming Friday, so | need your input quickly please. Many
thanks.
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(0)(6); (L)(7)C)

Mission Support - Dallas (MSD), Ol East Team — Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214-9((b)6);
Email[®X©). ©1(©C) |

Your First Partner in Acquisition!
Help us Support You Better: How’s My Service?
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—FOR OFFICIAL USE ONLY —EAWENFORCEMENT-SENSHIVE—

Office of Acquisition Management (OAQ)
Immigration & Customs Enforcement (ICE)
Department of Homeland Security (DHS)

Justification and Approval for other than Full and Open Competition

1. Agency and Contracting Activity

b)(3); (b)(7XE)

2. Nature and/or Description of the Action Being Approved

(0)(5); (R)7)E)

3. Description of Supplies/Services

b)(3); (b)(7XE)

—FOROFF I CIAL USE ONEY—EAWENFORCEMENT-SENSITTIVE—
Source Selection Sensitive in accordance with FAR 3.104-4
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—FOR OFFICIAL USE ONEY=LEAW ENFORCEMENT SENSITIVE-
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

b)(3); (b)(7XE)

4. Identification of Statutory Authority Permitting Other Than Full and Open
Competition

b)(3); (b)(7XE)

5. Demonstration of the Contractor’s Unique Qualifications or the Nature of the
Acquisition Requires the Use of the Authority Cited

b)(3); (b)(7XE)

—FOR OEEFICIAL USEONLY—T AW ENFORCEMENT SENSITIVE
Source Selection Sensitive in accordance with FAR 3.104-4
2
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—FOR OFFICIAL USE ONEY—FAW-ENEORCEMENT SENSHIVE—
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

6. Efforts to Obtain Competition

b)(3); (b)(7XE)

7. Determination by the Contracting Officer that the Anticipated Cost to the
Government Will be Fair and Reasonable

b)(3); (b)(7XE)

—FOR OFFICIAL USE ONEY—FEAW-ENFORCEMENT SENSITIHVE—
Source Selection Sensitive in accordance with FAR 3.104-4
3
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—FOR-OFFICIAL USE-ONEY=TEAWENFORCEMENT SENSIHIVE
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

8. Description of Market Research

b)(3); (b)(7XE)

9. Any Other Facts Supporting the Use of Other than Full and Open Competition

(0)(5); (R)7)E)

10. Listing of Sources, if any, that Expressed in Writing and Interest in the
Acquisition

b)(3); (b)(7XE)

11. A Statements of the Actions, if any, the Agency May Take to Remove or
Overcome Barriers To Competition Before any Subsequent Acquisition for Supplies
or Services Required

(0)(5); (R)7)E)

—TFOROFFICIAL USE ONLY=LAWENFORCEMENT SENSITIVE-
Source Selection Sensitive in accordance with FAR 3.104-4
4
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—FOR-OFFICIAL USE ONEY—EAW ENFORCEMENT SENSHHVE—-
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

12. Certifications

I certify that the facts and representation under my cognizance, which are included in this
justification, meet the Government’s minimum need and that the supporting data, which
forms a basis for this justification, is complete and accurate.

|(b)(6): (b)TXC) | Date
Immigration and Customs Enforcement (ICE)
Technical Operations (Tech Ops)

Phone number: ?03
13. CONTRACTING OFFICER’S CERTIFICATION

I certify that the justification is accurate and complete to the best of my knowledge and
belief.

(0)(6); (L)(7)C) | Date

Contracting Officer
ICE/OAQ - MSD

__FOR OFFICIAL USE ONLY —LAW ENFORCEMENT SENSITIVE-

Source Selection Sensitive in accordance with FAR 3.104-4
5
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—FOR-OFFICIAL USE-ONEY—FEAW ENFORCEMENT SENSITIVE-
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

Reviewed by:

|{b){6); (bXTHC) | Date
OAQ-MD-AD

|(b){6); (b)TXC) Date
OPLA

FOR OFFICIAL USE ONLY —LAW ENFORCEMENT SENSITIVE—
Source Selection Sensitive in accordance with FAR 3.104-4
6
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FOR-OFFICIAL USE-ONEY—FEAW ENFORCEMENT SENSHIVE—

Office of Acquisition Management (OAQ)
Immigration & Customs Enforcement (ICE)
Department of Homeland Security (DHS)

Justification and Approval for other than Full and Open Competition

1. Agency and Contracting Activity

b)(3); (b)(7XE)

2. Nature and/or Description of the Action Being Approved

(0)(5); (R)7)E)

3. Description of Supplies/Services

b)(3); (b)(7XE)

—FOR OFFICIAL USE ONLY —LAWENFORCEMENT SENSITIVE-
Source Selection Sensitive in accordance with FAR 3.104-4
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—FOR-OFFICIAL USE- ONEY=EAW-ENFORCEMENT SENSHVE-
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

(0)(5); (R)7)E)

4. Identification of Statutory Authority Permitting Other Than Full and Open
Competition

b)(3); (b)(7XE)

5. Demonstration of the Contractor’s Unique Qualifications or the Nature of the
Acquisition Requires the Use of the Authority Cited

b)(3); (b)(7XE)

—FOR O EIAL UHSE ONEY—EAWENFORCEMENT SENSTTIVE—
Source Selection Sensitive in accordance with FAR 3.104-4
2
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—EOR- OFH AL BSEONEY =AW ENFORCEMENT SENSITIVE™
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

6. Efforts to Obtain Competition

b)(3); (b)(7XE)

7. Determination by the Contracting Officer that the Anticipated Cost to the
Government Will be Fair and Reasonable

b)(3); (b)(7XE)

—HFOR-OFHHEIALUSE- ONEY—EAWENFORCEMENT SENSTTIVE-
Source Selection Sensitive in accordance with FAR 3.104-4
3
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FOR-OFFICHALE BSE ONEY =AW ENFORCEMENT SENSITIVE—
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

8. Description of Market Research

b)(3); (b)(7XE)

9. Any Other Facts Supporting the Use of Other than Full and Open Competition

b)(3); (b)(7XE)

10. Listing of Sources, if any, that Expressed in Writing and Interest in the
Acquisition

b)(3); (b)(7XE)

11. A Statements of the Actions, if any, the Agency May Take to Remove or
Overcome Barriers To Competition Before any Subsequent Acquisition for Supplies
or Services Required

(0)(5); (R)7)E)

—TFOR OFFEIAL USE ONEY=EAWENFORCECEMENT SENSITIVE—
Source Selection Sensitive in accordance with FAR 3.104-4
4
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TFOR OFFICIAE OSE ONEY =AW ENFORCEMENT SENSITIVE—
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

12. Certifications
I certify that the facts and representation under my cognizance, which are included in this

justification, meet the Government’s minimum need and that the supporting data, which
forms a basis for this justification, is complete and accurate.

b)(8); (b)7XC)

Date

Immigration and Customs Enforcement (ICE)
Technical Operations (Tech Ops)
Phone number: 703[?©) ©X7(C)

13. CONTRACTING OFFICER’S CERTIFICATION

I certify that the justification is accurate and complete to the best of my knowledge and
belief.

|(b)(5); (0)T)(C) | Date

Contracting Officer
ICE/OAQ - MSD

FOR-OFHECIAE USE ONEY—FEAWENFORCEMENT SENSTTFIVE

Source Selection Sensitive in accordance with FAR 3.104-4
5

2020-ICLI-00013 081



Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

Reviewed by:

|(b){6); (b)TXC) | Date
OAQ-MD-AD

|(b){6); (b)TXC) Date
OPLA

EOR OFHEA L HSEONEY AW ENTFORCEEMENT SENSITIVE
Source Selection Sensitive in accordance with FAR 3.104-4
6
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(0)(6); (L)(7)C)

From:

Sent: 1 Apr 2016 11:26:58 -0400

To: (b)(6); (b)(7)(C)

Cc:

Subject: FW: Request for legal of Supply of Harris equirpment.

Attachments: Sole Source OTA Sole Source Harris 2016 - 31 March 2016.doc, Sole Source OTA

Sole Source Harris 2016 - 31 March 2016(cald).doc

b)(6);
b)7)C)

I made a few revisions and comments in track-changes format. Please review and revise LS)
accordingly. | will return to Dallas next week and can sign-off on the final version.

V/r,

(b)(6);
(bUTHC)

|(b)(6); (B)T)C)
Associate Legal Advisor
ICE Office of the Principal Legal Advisor
(p) 214.904p)6);
(c) 214.924PX7XC)

¥* Warning *** Attorney/Client Privilege *** Attorney Work Product ***
This comireeication and any attachments may contain confidential and/or sensitive attorney/client
privileged informatiofo=attorney work product and/or law enforcement sensitive informatian not
for release, review, retransmissiomdissemination, or use by anyone other than the4mténded recipient.
Please notify the sender if this email has beefrmmisdirected and immeseiatély destroy all originals and
copies. Furthermore do not print, copy, re-transmit, disse€rftaate, or otherwise use this information.
Any disclosure of this communication grits-atfachments must be approved by the Office of the Principal
Legal Advisor, U.S. Immigratierrand Customs Enforcement. This document is for TNFERINAL
GOVERNMENTHSE ONLY and may be exempt from disclosure under the Freedom of Information-Act, 5
F5€55 552(b)(5), (b)(7).

Fron*b)(ﬁ); (b)T)(C)
Sent: Thursday, March 31, 2016 1:46 PM
Tol|)E), (b)7)C)
Cc
Subject: Request for legal of Supply of Harris equirpment.

b)(8); (b)7XC)

Request legal review of the attached sole source word document for the supply of Harris Over-
the-Air equipment. Hard copy of legal review request will be hand delivery.

b)(8); (b)7XC)

Investigations & Operations Support Dallas | Deputy Assistant Director
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DHS | ICE | Office of Acquisition Management (OAQ)
Phone: 214-905{0)6). ]

Blackberry: 202-38(0)€);,_|

Email:|P)®). (b)(7)(C) |

Your First Partner in Acquisition!

Information contained 1n this email and any attachments may include “source selection

J. ! of information both

prohibited by the Priv S.C. 8 552(a), the Trad

other laws (tog to as “Acts”). Criminal and ci
1duct that violates tl {
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TFOR OFFICIAL USE ONEY —TAW ENFORCEMENT SENSHIVE—

Department of Homeland Security (DHS)
Immigration & Customs Enforcement (ICE)
Office of Acquisition Management (OAQ)
Investigations and Operations Support Dallas

Justification and Approval for other than Full and Open Competition

b)(3); (b)(7XE)

1. Agency and Contracting Activity

b)(3); (b)(7XE)

2. Nature and/or Description of the Action Being Approved

b)(3); (b)(7XE)

3. Description of Supplies/Services

(0)(5); (R)7)E)

FOR OFF eI AL HSEONEY AW ENFORCEMENT SENSITIVE
Source Selection Sensitive in accordance with FAR 3.104-4
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- FOR OFFICIAL USE ONLY —LAW ENFORCEMENT SENSITIVE—
Justification and Approval for Other than Full and Open Competition
OTA Equipment Upgrade for Tech Ops

(0)(5); (R)7)E)

4. Identification of Statutory Authority Permitting Other Than Full and Open
Competition

b)(3); (b)(7XE)

5. Demonstration of the Contractor’s Unique Qualifications or the Nature of the
Acquisition Requires the Use of the Authority Cited

(0)(5); (R)7)E)

—FOROFHIEIALUSE ONEY 1AW ENFORCEMENT SENSITIVE—
Source Selection Sensitive in accordance with FAR 3.104-4
2

2020-ICLI-00013 086



"~ FOR OFFICIAL USE ONLY=TEAWENFORCEMENT SENSITIVE

Justification and Approval for Other than Full and Open Competition
OTA Equipment Upgrade for Tech Ops

b)(3); (b)(7XE)

6. Efforts to Obtain Competition

b)(3); (b)(7XE)

7. Determination by the Contracting Officer that the Anticipated Cost to the
Government Will be Fair and Reasonable

b)(3); (b)(7XE)

—FOR OFFE AL USE ONEY 1AW ENFOREEMENTSENSH P E—
Source Selection Sensitive in accordance with FAR 3.104-4
3
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FOR OFFICIAL USE ONLY — LAW ENFORCEMENT SENSHHVE
Justification and Approval for Other than Full and Open Competition
OTA Equipment Upgrade for Tech Ops

8. Description of Market Research

b)(3); (b)(7XE)

9. Any Other Facts Supporting the Use of Other than Full and Open Competition

(0)(5); (R)7)E)

10. Listing of Sources, if any, that Expressed in Writing and Interest in the
Acquisition

(0)(5); (R)7)E)

11. A Statements of the Actions, if any, the Agency May Take to Remove or
Overcome Barriers To Competition Before any Subsequent Acquisition for Supplies
or Services Required

(0)(5); (R)7)E)

—+FOROHAEIAL USE ONI Y —=—T1AWENFOREEMENT SENSITIVE—
Source Selection Sensitive in accordance with FAR 3.104-4
4
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FOR OFFICIAL USE ONLY — LAW ENEQRCEMENT-SENSITIVE —
Justification and Approval for Other than Full and Open Competition
OTA Equipment Upgrade for Tech Ops

12. Certifications

I certify that the facts and representation under my cognizance, which are included in this
justification, meet the Government’s minimum need and that the supporting data, which
forms a basis for this justification, is complete and accurate.

|(b)(6); (0)T)(C) I Date

Immigration and Customs Enforcement (ICE)

Technical Operations (Tech Ops)

Phone number: ?03

13. CONTRACTING OFFICER’S CERTIFICATION

I certify that the justification is accurate and complete to the best of my knowledge and
belief.

(0)(6); (L)(7)C) | Date

Contracting Officer
ICE/OAQ - MSD

FOR OFFICIAL USE ONLY —CAW ENFOREEMENT SENSITIVE
Source Selection Sensitive in accordance with FAR 3.104-4
5
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FOR OFFICTAL USE ONEY =AW ENFORCEMENTSENSHAIVE
Justification and Approval for Other than Full and Open Competition
OTA Equipment Upgrade for Tech Ops

Reviewed by:

b)(©); (bX7)(C) Date
OAQ-IOSD-DAD

|(b)(6); (0)T)(C) Date
OAQ-IOSD-AD

Approved by:

This justification is hereby approved:

|(b)(6): (0)T)(C) Date

Competition Advocate
Office of Acquisition Management (OAQ)

— FOROFFICTAEL GSEONEY=TAW-ENFORCEMENT SENSITIVE
Source Selection Sensitive in accordance with FAR 3.104-4
6
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~ FOR OFFICTAL USE ONEY —TAWENTFORCEMENT-SENSHIVE—

(0)(5); (R)7)E)

Justification and Approval for other than Full and Open Competition

b)(3); (b)(7XE)

1. Agency and Contracting Activity

b)(3); (b)(7XE)

2. Nature and/or Description of the Action Being Approved

(0)(5); (R)7)E)

3. Description of Supplies/Services

b)(3); (b)(7XE)

FOROFHIAAL USEONEY T AW ENFOQRCEMENT SENSITIVE
Source Selection Sensitive in accordance with FAR 3.104-4
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Justification and Approval for Other than Full and Open Competition

(0)(5); (R)7)E)

b)(3); (b)(7XE)

Source Selection Sensitive in accordance with FAR 3.104-4

2
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FOR OFF R = T s s
Justification and Approval for Other than Full and Open Competition
(b)(3); (bXT)E)

(0)(5); (R)7)E)

— FOR OFFICTAL USE OREY — T AW ENFORCEMENT SENSITIVE—
Source Selection Sensitive in accordance with FAR 3.104-4
3
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Justification and Approval for Other than Full and Open Competition

b)(3); (b)(7XE)
(0)(5); (R)7)E)

AARL ORIy
AAL VTR AW Ay oy s

FOR OFFICTAL USE ONEY=FEA
Source Selection Sensitive in accordance with FAR 3.104-4
4
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FOROFFICTAL USE ONLY —_ LAW ENFORCEMENT SENSITIVE

Justification and Approval for Other than Full and Open Competition

b)(3); (b)(7XE)

Source Selection Sensitive in accordance with FAR 3.104-4
5

2020-ICLI-00013 095




—FOROFFICTAL USE ONLY _LAW ENFORCEMENT SENSITIVE

b)(3); (b)T)E)

12. Certifications

I certify that the facts and representation under my cognizance, which are included in this
justification, meet the Government’s minimum need and that the supporting data, which
forms a basis for this justification, is complete and accurate.

(D)6, 0)rNCy Date

Immigration and Customs Enforcement (ICE)
Technical Operations (Tech Ops)

Phone number: 703{P)E). ©)7)C)

13. CONTRACTING OFFICER’S CERTIFICATION

I certify that the justification is accurate and complete to the best of my knowledge and
belief.

(0)(6); (L)(7)C) Date

Contracting Officer
ICE/OAQ - MSD

—TFOR OFFEIAL USE ONEY=EAWENFORCEEMENT SENSITIVE—
Source Selection Sensitive in accordance with FAR 3.104-4
6

2020-ICLI-00013 096



FOR-OFHFHECIAL TSE ONEY =AW ENFORCEMENT SENSITIVE

(0)(5); (R)7)E)

Reviewed by:

I(b){S); (0)(T)(C) | Date
OAQ-IOSD-DAD

(b)(6); (bXTHC)
OAQ-IOSD-AD

Date

Approved by:

This justification is hereby approved:

b)(5); (b)(6); (P)(7)(C); (L)(7)E)

Date

Office of Acquisition Management (OAQ)

FOR OFFICIAL USE ONLY - AW ENFORCEMENT SENSFNVE—
Source Selection Sensitive in accordance with FAR 3.104-4
7
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From: (0)(6); (B)(7)(C)

Sent: 21 Jul 2014 16:34:55 +0000

To: (0)(6); (b)(T)C)

Cc:

Subject: FW: Request for Legal reveiw

Attachments: Sole Source Harris Crossbow System 2014.doc, Sole Source Harris Procurement

21 July 2014.pdf, Sole Source Harris Crossbow System 2014(cald).doc

(b)(6);
(b)(T)(C)

(0)(7)(E); (b)(3)

(0)(6); (L)(7)C)

Associate Legal Advisor

ICE Office of the Principal Legal Advisor
(p) 214.904b)(®6).
(bb) 214.94PX7(C)
*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This commumteatjon and any attachments may contain confidential and/or sensitive attorneyletis
privileged information or-attgrney work product and/or law enforcement sensitive-wfofmation. It is not for
release, review, retransmission, dissemination, or use by anyone othe#ttian the intended recipient.
Please notify the sender if this email has Been-misdirected-ard immediately destroy all originals and
copies. Furthermore do not print, copy, re-trareni, disseminate, or otherwise use this information. Any
disclosure of this communication crtsattachments must be appreved by the Office of the Principal Legal
Advisor, U.S. Immigratiemand Customs Enforcement. This document is Tor#NTERNAL GOVERNMENT
USE ONLY.-ard may be exempt from disclosure under the Freedom of Information Act-&USC §§

52(0)(5), (b)(7).

From: [5)E). B)7)(C) |

Sent: Monday, Julv 21, 2014 8:27 AM
Tof{P)E); B)7NC)
Cc i
Subject: Request for Legal reveiw

(0)(6);
(0)(7)(C)

Request legal review of the attached Sole Source for the supply of Crossbows from Harris
Corporation.

(0)(6); (L)(7)C)

Investigations & Operations Support Dallas | Deputy Assistant Director
DHS | ICE | Office of Acquisition Management (OAQ)
Phone: 214-905

Blackbpgr\é-_?bﬂ%-%cﬂn_
Email: |( )(®); (b)(7)(C) |
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Your First Partner in Acquisition!

iibited by
ct (tue/ Procurement Int

other law _
remedies, may apply to conduct that violates these Acts. Contact the con ing offic
chaiing the contents of this e-mail, or any attachments, with any non-recipient.
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—EOR OFHICIAL- USE-ONEY—FAWENFORCEMENT SENSITIVE—

Office of Acquisition Management (OAQ)
Immigration & Customs Enforcement (ICE)
Department of Homeland Security (DHS)

Justification and Approval for other than Full and Open Competition

1. Agency and Contracting Activity

b)(3); (b)(7XE)

2. Nature and/or Description of the Action Being Approved

(0)(5); (R)7)E)

3. Description of Supplies/Services

b)(3); (b)(7XE)

‘+orR-oH AL HSE ONEY—FEAWENFORCEMENT SENSTFIVE
Source Selection Sensitive in accordance with FAR 3.104-4
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Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

(0)(5); (R)7)E)

4. Identification of Statutory Authority Permitting Other Than Full and Open
Competition

b)(3); (b)(7XE)

5. Demonstration of the Contractor’s Unique Qualifications or the Nature of the
Acquisition Requires the Use of the Authority Cited

b)(3); (b)(7XE)

—FHFOROEFICIAL USE ONLY AW ENFORCEMENT SENSITIVE
Source Selection Sensitive in accordance with FAR 3.104-4
2
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—FOROFHCIALUSE ONEY =AW ENFORCEMENT - SENSHTIVE—
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

6. Efforts to Obtain Competition

b)(3); (b)(7XE)

7. Determination by the Contracting Officer that the Anticipated Cost to the
Government Will be Fair and Reasonable

(0)(5); (R)7)E)

8. Description of Market Research

b)(3); (b)(7XE)

—FOR OFFCIAL VSEONEY—TAWENFORCEEMENT SENSITIVE™
Source Selection Sensitive in accordance with FAR 3.104-4
3
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FOR-OFHEIALEBSE ONEY =AW ENFOREEMENTSENSH IV E——
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

b)(3); (b)(7XE)

9. Any Other Facts Supporting the Use of Other than Full and Open Competition

b)(3); (b)(7XE)

10. Listing of Sources, if any, that Expressed in Writing and Interest in the
Acquisition

(0)(5); (R)7)E)

11. A Statements of the Actions, if any, the Agency May Take to Remove or
Overcome Barriers To Competition Before any Subsequent Acquisition for Supplies

or Services Required

(0)(5); (R)7)E)

T TFOROFFICTAL USE ONEY=LAWENFOREEMENTSENSH P E——
Source Selection Sensitive in accordance with FAR 3.104-4
4
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FOR OFFICIAL USE-ONEY =AW ENFORCEMENT SENSITIVE
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

12. Certifications
I certify that the facts and representation under my cognizance, which are included in this

justification, meet the Government’s minimum need and that the supporting data, which
forms a basis for this justification, is complete and accurate.

b)), P)7)(C
I()( ). (B)(T)C) I'— Date

Immigration and Customs Enforcement (ICE)
Technical Operations (Tech Ops
Phone number: 703-55

13. CONTRACTING OFFICER’S CERTIFICATION

I certify that the justification is accurate and complete to the best of my knowledge and
belief.

b)(6); (b)(7THC I
(0)(6); (P)(7T)C) | Date

Contracting Officer
ICE/OAQ - MSD

FOR OFFICTALUSE ONLY —LAW ENFORCEMENT SENSIPE—
Source Selection Sensitive in accordance with FAR 3.104-4
5
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TFOR OFFICIAL USE ONEY=LEAW ENFORCEMENT SENSIHIVE-
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

Reviewed by:

b)), P)7)(C
|( X6); (d)(7)C) |7 Date

OAQ-IOSD-DAD

|(b)(6); (0)T)(C) |
OAQ-IOSD-AD

Date

Approved by:

This justification is hereby approved:

(0)(6); (L)(7)C) —

Date

Competition Advocate
Office of Acquisition Management (OAQ)

—FOR-OFF I EIA L USEONEY—FAWENFORCEMENT SENSITIVE
Source Selection Sensitive in accordance with FAR 3.104-4
6
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U.S. Immigration
and Customs

~ : 1 - Enforcement
Document Routing Form
Date: JU'Y 18, 2014 PUrpOSE: DCOngressional DDHS DROUtine DFYI SharePoint Tracking No:
Office: OAQ-IOSD Telephone No: 214-9(®)7)(C). | Room No:

From|0)(T)(C); (b)(6)

Subject Title:
Tech.Ops.

Request for

eview of Justification Other than Full and Open Competition in support of Crossbow procurement for HSI

Comments: Request review and signature for subject sole source documentation. Return lc{(b)(ﬁ); (b)(T)(C) |

nReqw‘red Concurrences Before Routing to the Office of the Director

Name Extension Office Action Requested! Initial [ Date Comments
©)6); BI7)C) o) IOSD  |Oconcur jXSi oX7C) 15 TAd 1Y
| OS> |wen 5ol | 1 gLl 14
(0SD _|soncw T3l [7/z1/1]
OPLA OPLA  |OcConcur [ISigt "
OAQ-AP AP OConcur [JSign
(0)(6); (L)(7)C) RM OConcur [Sign
DD Oconcur [JSign
HCA Oconcur [Jsign
RM Oconcur [JSign
E Office of the Director Concurrences: N/A Return to CO (D)E) LXN(C)
Name | Action Requested | Initial | Date | Comments

ICE Management and Administration

(0)(6); (P)(7T)C)

Oconcur [sSign

CcConcur

[Jsign

[CJConcur

[sign

[CIConcur

[Jsign

[CJConcur

sign

ICE Director’s Office

[CIConcur

[sign

[CJConcur

[Jsign

Concur

[Jsign

[CJConcur

Osign

CIConcur

(Jsign

OcConcur

CISign

[CIConcur

(Isign

[JConcur

[Isign

Deputy Director Daniel Ragsdale

[CIConcur

[Jsign

PDAS Thomas S. Winkowski

[CIConcur

[sign

Version June 8th, 2014
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REQUEST FOR LEGAL REVIEW

REQUEST DATE CONTRACT SPECIALIST TELEPHONE NO.

July 18, 2014 . (b)(6);
{PXO). ©)7XC) | 214-905{0)(7)(C)

DIVISION/OFFICE CONTRACTING OFFICER TELEPHONE NO.
b)(6); (b)7XC) (b)(6);

OAQ-10S8D 214-9054b)(7)(C)

ACQUISITION DOCUMENT NO. CONTRACTOR

192114VHQS54TO0079 Will be Harris Corporation

CONTRACTING OFFICER’S COMMENTS ATTORNEY'S COMMENTS

Request legal review of JOFOC in support [7] Legally Sufficient
of purchase of[P®
systems to refresh existing outdated [ Legally Sufficient Subject to Comments
equipment inventory

D Lepally Insufficient (see comments below)

ATTORNEY:

DATE:
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FOR OFFICIAL-USE-ONEY—LAW ENFORCEMENT SENSITIVE ——

immigratlon & Cistoms Enforcement. (ICE)
Department of Homeland Securlty (DHS)

¥

«Jusﬂﬁcation and Approval fon other than Full and Open Competmon

1. Agency and Contracting Activity

The Department of Homeland Security (DHS), United States (U.S.) Immigration and
Customs Enforcement (ICE), proposes to enter into a contract on & basis other than full
and open competition, The contracting activity is the Office of Acquisition
Management, Investigation and Operations Support Dallas, TX.

2. Nature and/or Description of the Action Being Approved
BUGE

3. Description of Supplies/Services
(b)(T)E)

Source Selection Sensitive in accordance with FAR 3.104-4
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-FOR-OFFICIAL- USE-ONEY—EAW-ENFORCEMENT - SENSITIVE—
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

b)(7)(E)

4. Identification of Statutory Authority Permitting Other Than Full and Open
Competition

b)(7)(E)

5. Demonstration of the Contractor’s Unique Qualifications or the Nature of the
Acquisition Requires the Use of the Authority Cited

(0)(7)(E)

FOR OFFICIAL USE ONLY—=LEAW-ENFORCEMENT SENSIHIVE—
Source Selection Sensitive in accordance with FAR 3.104-4
2
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“‘FOR OFFICIAL USE ONEY=EAW ENFORCEMENT SENSHTVE—
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

6. Efforts to Obtain Competition

(0)(7)(E)

7. Determination by the Contracting Officer that the Anticipated Cost to the
Government Will be Fair and Reasonable

b)(7)(E)

8. Description of Market Research

(0)(7)(E)

Source Selection Sensitive in accordance with FAR 3.104-4
3
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FOR OFFICIAL USE-ONLY —LAW ENFORCEMENT SENSTFIVE ———

Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

(0)(7)(E)

9, Any Other Facts Supporting the Use of Other than Fuli and Open Competition
(b)(T)E)

10. Listing of Sources, if any, that Expressed in Writing and Interest in the
Acquisition

Harris Corporation
P.O Box 9800
Melbourne, FL 32902

11. A Statements of the Actions, if any, the Agency May Take to Remove or
Overcome Barriers To Competition Before any Subsequent Acquisition for Supplies

or Services Required
B)(7)(E)

Source Selection Sensitive in accordance with FAR 3.104-4
4
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— FOR OFFICIAL USE-ONLY - LAW ENFORCEMENT SENSITIVE—
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

12, Certifications

I certify that the facts and representation under my cognizance, which are included in this
justification, meet the Government’s minimum need and that the supporting data, which
forms a basis for this justification, is complete and accurate.

b)(8); (b)T)(C)

9-1%-14

Date

Immigratic;n and Customs Enforcement (ICE)

Technical Operations (Tech Ops)

Phone number: 703“{6)? (B)7XHC)

13. CONTRACTING OFFICER'S CERTIFICATION

I certify that the justification is accurate and complete to the best of my knowledge and
belief.

b)(6); (b)(7)C) (b)(6); (bXTHC)

Date

Contracting Officer
ICE/OAQ - MSD

FOROFFICIALUSE ONLY—EAW-ENFORCEMENT SENSITIVE —

Source Selection Sensitive in accordance with FAR 3.104-4
5
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FO d =1z J M
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

Reviewed by:
b)(6); (L)(7)C)

15 Tk, 1

Date

OAQ-IOSD-DAD
(D)(B); (bUT)C)

7/21)14

Date

UAQ-TUSD-AD

Approved by:

This justification is hereby approved:

(0)(6); (L)(7)C)

Date

Competition Advocate
Office of Acquisition Management (OAQ)

{

Source Selection Sensitive in accordance with FAR 3.104-4
6
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—FOR-OHTCIALGSE-ONEY AW ENEQRCEMENT SENSITIVE

Office of Acquisition Management (OAQ)
Immigration & Customs Enforcement (ICE)
Department of Homeland Security (DHS)

Justification and Approval for other than Full and Open Competition

1. Agency and Contracting Activity

b)(3); (b)(7XE)

2. Nature and/or Description of the Action Being Approved

b)(3); (b)(7XE)

3. Description of Supplies/Services

(0)(5); (R)7)E)

——FOR OFFIEIA L USEONEY-—FEAVWENEQRCEMENT SENSITIVE
Source Selection Sensitive in accordance with FAR 3.104-4
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FOR-OFEALEBSEONEY—EAWENFOREEMENTSENSHVE—
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

b)(3); (b)(7XE)

4. Identification of Statutory Authority Permitting Other Than Full and Open
Competition

b)(3); (b)(7XE)

5. Demonstration of the Contractor’s Unique Qualifications or the Nature of the
Acquisition Requires the Use of the Authority Cited

(0)(5); (R)7)E)

FOR OFFICIAL USEONEY=T1LAWENFORCEMENT SENSITIVE
Source Selection Sensitive in accordance with FAR 3.104-4
2
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EOR QFFICIAL USE ONLY — L AW ENEQORCEMENT SENSITIVE

Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System GRS

6. Efforts to Obtain Competition
b)(5); (P)(7)(E)

7. Determination by the Contracting Officer that the Anticipated Cost to the

Government Will be Fair and Reasonable

(0)(5); (R)7)E)

8. Description of Market Research

(0)(5); (R)7)E)

AN T CITNOT I
IFTTY T uunu.TI‘v E

FOR OFFICTAL USE ONEY — AW ENFORCE
Source Selection Sensitive in accordance with FAR 3.104-4

3
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Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

(0)(5); (R)7)E) (0)(5); (R)7)E)

9. Any Other Facts Supporting the Use of Other than Full and Open Competition
(b)), (L)T)(E)

10. Listing of Sources, if any, that Expressed in Writing and Interest in the
Acquisition

Harris Corporation
P.O Box 9800
Melbourne, FL 32902

11. A Statements of the Actions, if any, the Agency May Take to Remove or
Overcome Barriers To Competition Before any Subsequent Acquisition for Supplies
or Services Required

(0)(5); (R)7)E)

FOR OFFICIAL USE ONLY - LAW ENFORCEMENT SENSITHVE
Source Selection Sensitive in accordance with FAR 3.104-4
4
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FOR-OHFCALESE-ONEY—AWENEORCEMENTSENSITIVE
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

12. Certifications
I certify that the facts and representation under my cognizance, which are included in this

justification, meet the Government’s minimum need and that the supporting data, which
forms a basis for this justification, is complete and accurate.

()(TUC); (b))

Date

Immigration and Customs Enforcement (ICE)

Technical Operations b{)??—:igr ps)
Phone number: 703-4m6)

13. CONTRACTING OFFICER’S CERTIFICATION

I certify that the justification is accurate and complete to the best of my knowledge and
belief.

()(TUC); (b))

Date

Contracting Officer
ICE/OAQ - MSD

—FOR OFHACIAL HSE- ONEY—FEAW-ENFORCEEMENT SENSHIVE—

Source Selection Sensitive in accordance with FAR 3.104-4
5
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T FOR OFFICIAL USE ONEY =AW ENFORCEEMENTSENSH PV E———
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

Reviewed by:

B)(7)(C), (B)(®
|()( XC); (b)(6) '7 Date

OAQ-IOSD-DAD

(0)(T)(C); (b)(6) Date
OAQ-105D-AD

Approved by:

This justification is hereby approved:

b)(7)CY); (b)(8) Date

Competition Advocate
Office of Acquisition Management (OAQ)

Source Selection Sensitive in accordance with FAR 3.104-4
6
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|(b)(6); (0)T)(C)

From:

Sent: 3 Jun 2013 13:07:28 +0000

To: (0)(6); (0)(7)(C)

Cc: i .

Subject: FW: Spectrum Amendment (2) to RFQ(CALD).doc

Attachments: Spectrum Amendment (2) to RFQ(CALD).doc, Spectrum Amendment (2) to

RFQ(CALD2).doc

|(b)(6); (0)T)(C) |

Please see attached amendment (CALD2) wherein | proposed some minor edits for clarification. Please
advise if you accept all proposed changes. If so, | have no objection to proceeding with the amendment.

Thanks,

b)(8); (b)7XC)

Associate Legal Advisor
ICE Office githa Principal Legal Advisor

b)(6).
(p) 214.905[p7xc)
(bb) 214.92

e L)

ing *** Attorney/Client Privilege *** Attorney Work Product ***

This commuTireation and any attachments may contain confidential and/or sensitive attorney7€lient
privileged information oratterney work product and/or law enforcement sensitive-fiiformation. It is not for

release,

review, retransmission, disSem#nation, or use by anyoneotherihan the intended recipient.

Please notify the sender if this email has been directedand immediately destroy all originals and

copies.
disclosu
Advisor,

Furthermore do not print, copy, re-trarrsmit, dissemiimate~Qr otherwise use this information. Any
re of this communication-etitS attachments must be approved Bythe-Qffice of the Principal Legal
U.S. Immigratierrand Customs Enforcement. This document is for INTERNA QVERNMENT

USE ONL¥-ard may be exempt from disclosure under the Freedom of Information Act, 5 USC 8§

552(D)(5), (b)(7).

From:

Sent: Thursday, May 30, 2013 2:25 PM

To: [P)E). b)7XC)

Cc:

Subject: RE: Spectrum Amendment (2) to RFQ(CALD).doc

b)(8); (b)7XC)

(0)(6);
(0)(7)(C)

Thanks

d I scrubbed it — for your review.

b)(8); (b)7XC)

OAQ Mi

ssion Suport Dallas | HSI-West | Contracting Officer

DHS | ICE | Office of Acquisition Management (OAQ)
Phone: 214-905[2C) | FAX: 214-905-5568

Ema1{b){6); ®)XN(C)

Your First Partner in Acquisition!

Help us

Support You Better: How's My Service?
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(0)(6); (L)(7)C)

From
Sent: Thursday, May 30, 2013 1:33 PM
Tj(b)(ﬁ); 0)7)C)
C

Subject: Spectrum Amendment (2) to RFQ(CALD).doc

(0)(6); (L)(7)C)

| made some initial comments on the PWS. Please take a look, and standardized the format of the
positions and ensure that the desired experience is clearly communicated.

V/r

(0)(6); (L)(7)C)

b)(8); (b)7XC)

Associate Legal Advisor

ICE Office 01;)1{?6139 Principal Legal Advisor
(p) 214.905 ;
(bb) 214.92[2©)
*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This commurication and any attachments may contain confidential and/or sensitive attorneyiclie
privileged informatiorioratiorney work product and/or law enforcement sensitive.infermation. It is not for
release, review, retransmission; dissemination, or use by anyone gthesttran the intended recipient.
Please notify the sender if this email has béen-misdirected-armd immediately destroy all originals and
copies. Furthermore do not print, copy, re-transmit; disseminate, or otherwise use this information. Any
disclosure of this communication.efits attachments must be approved-hy the Office of the Principal Legal
Advisor, U.S. Immigratiorrand Customs Enforcement. This document is for INFERNAL GOVERNMENT
USE O and may be exempt from disclosure under the Freedom of Information Act, 558C §§

(b)(3). (b)(7).
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From: |(b)(6); (0)T)(C) |

Sent: 17 Sep 2012 18:24:35 -0400

To: |(b)(6); 0)7)C)

Subject: MFR for not publicizing requirement
Attachments: MPFR - No Posting to Fedbizopps for Crosshow.doc
Importance: High

Team:

By and large, the attached was taken from the last Stingray purchase as well. Please advise if
there any objections to or changes that need to be made to the text.

b)(8); (b)7XC)

Mission Support - Dallas (MSD), Ol East Team — Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214‘%*%93;{(«\ |

Email: [®)6). ®)7N(C) |

Your First Partner in Acquisition!
Help us Support You Better: How’s My Service?
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MEMO FOR RECORD

DATE: September 17,2012
RE: Requisition 192112VSA 00000079

SUBJECT: Restrictions on Publicizing Requirements for the Purchase of
Crossbow OTA Tracking Equipment

. BACKGROUND

b)(7)(E)

I1. REQUIREMENTS

b)(7)(E)
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b)(7)(E)

b)(8); (b)T)(C)

Date

Contract Specialist
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b)(8); (b)T)(C)

From:

Sent: 11 Apr 2016 14:23:16 -0400

To: [(BYB) (VTA(C)

(0)(6); (0)(7)(C) i

Subject: Over the Air (OTA) Sole Source Documentation
Attachments: 2016_04_11 14 _15_00.pdf

Good Afternoon.
Please find final (signed) document attached.

Thank you,
(b)(6); (b)(T)(C)

Executive Assistant| Management & Program Analyst
DHS | ICE | Office of Acquisition Management (OAQ)
Phone: 202-73(PX6)

(b)X7(C)
Cell: (202) 430
Ermail-[PE), ®XNT)
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U.S. Immigration
and Customs
Enforcement

(0)(7)

Dak Maich 29, ‘2018“ _-_F_’_t:'_]-!_(! [_]t on 1rT;:r onal fjl: i5 [ Hg! Tracing No - |
|(b)(?)(0) ©)©) T [ofee 10SD oIy
. G 1
:n'_r_-_j‘._f-. Addiionnl Requirements o -",
i ]Ru{ }rlulcnm e }J.L", Before Rmm'}:_-bﬁ; Offce of the Director - : o :W . __ _
fsama wensien I Cffice | AL nitial Cm I 1
(C. (0X6) (1\(1 |( 1\1) [OcCe \ 3%(0); old = -* s .
( |_’\¢ "I-'.“ Jt\i) ![J(‘:[Ji‘l'l.‘l’ [(‘j.‘iu_]n l{ﬂ)’ﬂ Ia) I/ )’Of(?
_(J A |( M) .L_}_t_.. it ( r/q//(w )
opLAIOSD e = *\_ll—\\)ﬁ\\u_?;m_&)\w;*& S
HCane 1Sian |
OPQ.I Ao i ]
OAQ-C oS '
(l\Ul\lI)I) 3 b
L :l (4] ] 1 !;'Il
;IC'L'.-CL- cf the Dwector Cé.rrcl.-are_'.':ﬁ'cs ..... -
ll Iz I)H..LIUI x()llu.u
B)G). B)7C) - e e — —
| CIConcur LJ“‘I ]I’I |
2N
'I-_I‘..I
[Cconewr Cisign| L | -
_IE i 13 - - ) B e w— - -
Deputy Director Daniel Ragsdale | Citoncur [S _ B —_— -
Dlrector Sdldh R. Sa_lclana |CConcur CISign| - ) - -

Version Revised: September 1, 2015
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—EOR OFEICIAL-USE ONLY—LAW - ENFORCEMENTSENSIHVE—

‘Department of Homeland Security (DHS)
Immigration & Customs Enforcement (ICE)
Office of Acquisition Management (OAQ)
Investigations and Operations Support Dallas

Justification and Approval for other than Full and Open Competition

(0)(7)(E)

1. Agency and Contracting Activity

The Department of Homeland Security (DHS), United States (U.S.) Immigration and
Customs Enforcement (ICE), Office of Acquisition Management (OAQ), Investigations
and Operations Support Dallas (IOSD) propose to enter into a contract on a basis other

than full and open competition.

2. Nature and/or Description of the Action Being Approved

(0)(4); (R)T)E)

3. Description of Supplies/Services

(0)(7)(E)

Source Selection Sensitive in accordance with FAR 3.104-4
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—FOR OFFICIAL USE ONLY—=LAW ENFORCEMENT SENSITIVE—
Justification and Approval for Other than Full and Open Competition
OTA Equipment Upgrade for Tech Ops

(0)(7)(E)

Equipment to be purchased:

[ Part Number | Description | Oty | Unit Price | Total

(0)(4); (R)T)E)

I [ I [Total [$2,220,200.00

Requisition: 192116VHQ54T00046
Delivery: 120 days ARO

4. Identification of Statutory Authority Permitting Other Than Full and Open
Competition

(0)(7)(E)

" FOR OFFICIAL USEONLY =AW ENFORCEMENT-SENSITIVE
Source Selection Sensitive in accordance with FAR 3.104-4
2
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“FOROFFICIAL USE ONLY —LAWENFORCEMENT SENSITIVE
Justification and Approval for Other than Full and Open Competition
OTA Equipment Upgrade for Tech Ops

5. Demonstration that the Nature of the Acquisition Require Use of the Authority
Cited

b)(7)(E)

6. Description of Efforts to Ensure that Offers are Solicited from as Many Potential
Sources as is Practicable

b)(7)(E)

_FOR OFFICIAL IISE ONLY - L AW ENEQRCEMENT SENSITIVE
Source Selection Sensitive in accordance with FAR 3.1044
3
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-FOR OFKEICIAL USE ONLY —LAW-ENFORCEMENT-SENSITIVE-

Justification and Approval for Other than Full and Open Competition
OTA Equipment Upgrade for Tech Ops

b)(7)(E)

7. Determination by the Contracting Officer that the Anticipated Cost to the
Government Will be Fair and Reasonable

b)(7)(E)

8. Description of Market Research
b)(T)(E)

9. Any Other Facts Supporting the Use of Other than Full and Open Competition

(0)(7)(E)

R OFEICTAL 1TISE ONT AW ENEFORCEMENM n LN S
Source Selection Sensitive in accordance with FAR 3.104-4
4
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TOROFFICIAL USE ONEY =AW ENFORCEMENT SENSITIVE—
Justification and Approval for Other than Full and Open Competition
OTA Equipment Upgrade for Tech Ops

(0)(7)(E)

10. Listing of Sources, if any, that Expressed in Writing and Interest in the
Acquisition

Harris Corporation
P.O Box 9800
Melbourne, FL 32902

11. A Statements of the Actions, if any, the Agency May Take to Remove or
Overcome Barriers To Competition Before any Subsequent Acquisition for Supplies
or Services Required

(0)(7)(E)

“FOROFFICIAL USE ONEY=LAWENFORCEMENT SENSITIVE
Source Selection Sensitive in accordance with FAR 3.1044
5
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FOR O 2 H

Jﬁcatio d p a] for Other than Full and Open Competition
OTA Equipment Upgrade for Tech Ops

12. Certifications

I certify that the facts and representation under my cognizance, which are included in this
justification, meet the Government’s minimum need and that the supporting data, which
forms a basis for this justification, is complete and accurate.

(b)(6); (bXTHC)

Yrq. b

Date

Immigration and Customs Enforcement (ICE)

Technical Operations )

Phone number; 703-55

13. CONTRACTING OFFICER'S CERTIFICATION

[ certify that the justification is accurate and complete to the best of my knowledge and
belief.

(b)(6); (bXTHC)

|{b){6); (0)(T)(C) |

Contracting Officer
* ICE/QAQ-MSD

Date

FOR OFFICIAL USE ONLY=LAWENFORCEMENT SENSITIVE
Source Selection Sensitive in accordance with FAR 3.104-4
6
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] - 1 ] ]

Justification and Approval for Other than Full and Open Competition
OTA Equipment Upgrade for Tech Ops

Daos-ioveogd lyees

(0)(6); (L)(7)C)

L/AP,-,/ 2¢9/6

Date
OAQ-IOSD-DAD
b)(6); (b)(T)C)
A/4/16
Date
OAQ-I0SD-AD

Approved by:

i instification is hereby annroved:

Thig
(b)(6); (b)(T)C)

& Ao 2016

Date

LOIT@[IUU[] .‘\LI\';}(L‘&UU
Offi nl‘.f\cqui?lyﬁlmmgcnwnt[OAQ_}

Agom a e

FOR QFFICIAL USE ONLY FAWENFORECEMENT SENSTTIVE

Source Selection Sensitive in accordance with FAR 3.104-4
7
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From: [oi6) &

Sent: _ 6 Jan 2015 09:28:52 -0500

To: |(b)(6). (b)7)(C)

Subject: Harris Stingray Article
b)(7)(E)

b)(8); (b)7XC)

Investigations & Operations Support Dallas | Deputy Assistant Director

DHS | ICE | Offic 3G ) uisition Management (OAQ)
Blackherry- 202-38 h\f?\f(‘\

b)(8); (b)7XC)

Ema

Your First Partner in Acquisition!

[nlmnmtm.‘. s nnta.mul n tn\ una.ll dl'ld dl'l\ a.tta.dnnmh may lllLlLlLlL “source selection

e ;\L..[h. (_.l)ll[clL..[ Iht.-
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(0)(6); (L)(7)C)

From:
Sent: 20 Dec 2016 13:56:28 -0500
Ta: [b)(6); (b)(7)(C)
(0)(6); (0)(7)(C)
Subject: Harris Stingray cell phone tracker/House Oversight and Government Reform

Committe report

(0)(T)(E)

(0)(6); (L)(7)C)

Investigations & Operations Support Dallas | Section Chief

DHS | ICE | Office of Acquisition Management (OAQ)
Phone: 214-905-{2)6)
Blackberry: 202-380-{2©),

Emailb)8); (b)7)C)

Your First Partner in Acquisition!

Informaucn contained in this email and any attachments may include “source selection

information.” Unauihorized disclosure of source selection information is prehibited by,

Subsectio a) of the Office of Federal Procurement Policy Act {ine Procurement Integrity
. Release of infor i

a), _ . 1§ 19(
rred to as Criminal land civ ilties, and administrative
s1y| to conduct that violates tl
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From: [©)6), (B)T)C) |

Sent: 22 Jul 2014 16:31:57 -0400
To: |(b)(6); 0)7)C) |
Subject: Harris update

(0)(6); (L)(7)C)

| just spoke tq t Harris. They just went through this with |(b)(5)? (©X7)E)

I(b)(5); (0)(T)(E)

Yes this is a developmental item based on their GSA publicized pricing

for some components, and they will follow up in writing with a response to my e:mail

tomorrow. They were ready for it.

b)(6);
I will change my J&A and send it back to you®)X7)c)

momentarily.

DHS | ICE | Office of Acquisition Management (OAQ)
Phone: 214-905[0)0). ]
Ema‘(b)(e); ®X7C)

(b)(6); (B)(7)(C) ‘
ations Support Dallas (IOSD-East) | Contracting Officer
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b)(6); (b)(7)C)
From:

Sent: 13 Jun 2013 15:50:08 +0000

To: b)(6); (b)(7)(C)

Cc:

Subject: ASCEVID-13-]J-U0UIS SPEctrum SUPPOrt Services
Attachments: 2013_06_13_10_48 38.pdf

(0)(6);
(0)(7)(C)

Please find attached my comments concerning the award document.

\/fr
(b)(6); (b)(T)(C)

Associate Cegal Advisor
ICE Office of the Principal Legal Advisor

(0)(6);
(p) 214905{13)(?)(0)

(bb) 214.92

** Warning ™ Aftorney/Client Privilege *** Attorney Work Product ***

This commaication and any attachments may contain confidential and/or sensitive attorneyfclient
privileged informatiorre+attorney work product and/or law enforcement sensitive+4riférmation. It is not for
release, review, retransmission; dissemination, or use by anyone atherthan the intended recipient.
Please notify the sender if this email has b&ern-migdirecied-and immediately destroy all originals and
copies. Furthermore do not print, copy, re-trarsmit, diSseminate, or otherwise use this information. Any

disclosure of this communication ortsattachments must be approved-by the Office of the Principal Legal
Advisor, U.S. Immigraties~and Customs Enforcement. This document is for INFERNAL GOVERNMENT
USE ONLY.ard™may be exempt from disclosure under the Freedom of Information Act, STUS5€.§§

52(5)(5), (b)(7).
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REQUEST FOR LEGAL REVIEW

REQUEST DATE I CONTRACT SPECIALIST TELEPHONE NO.
(D)(B); (P)TNC) (D)(B);

June 11, 2013 214-9(b)7)(C)

DIVISION/OFFICE CONTRACTING OFFICER TELEPHONE NO.
b)(6); (b)T)C) -

OAQ/MSD " 2040 ]

ACQUISITION DOCUMENT NO. CONTRACTOR

HSCEMD-13-J-00015 — 0 (‘a&/
Y e

Zantech IT Services, Inc.

CONTRACTING OFFICER'S COMMENTS

Request Pre-Award legal review

ATTORNEY'S COMMENTS
E] Legally Sufficient
Legally Sufficient Subject to Comments

|:] Legally Insufficient (see comments below)
b)(6); (b)(7)(C)

ATTORNEY: _|

DATE: & ,//5 /)I) Ly

) AL srenivd Dpha— #
o ptitdl Sedes.

%%A—M HSAR o5 2. 215F0
'tz"}, Prrspret / [oriraest
@ tolesti . HL
“Spoipred tnclncioleedy by
Nasrnr . ahe juet-PaSHYN

3%&& lat S22~ AT

‘Vrvv()kh) AT Tant Orle.
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I(b){S); (0)(T)(C) |

From:

Sent: 21 Jan 2020 14:23:20 +0000

To: [e)(6): (B)(7)(C)

Subject: HSCEMD14Q00028 Harris Crosshow

HSCEMD14Q00028 Harris Crossbow

(0)(7)(E)
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(b)(6); (D)(T)C)
From:
Sent: 15 May 2018 19:45:31 +0000
To: (b)(6); (D)(T)C)
Cc:
Subject: J&A Legal Review 192118VHQ6TSPC008.1
Doug,

Can you please provide a legal review on this one?

FILE NAME ACTION TN

(D)(6); (b)THC)
File Link No Action — For
Reference Only -ALL
documents are in draft

form
Routing Sheet Sign
Legal Review Sign / Comments
J&A Review

Thank you

(0)(6); (L)(7)C)

Investigations & Operations Support Dallas | HSI-West | Contracting Officer

DHS | ICE | Offi;e_g_f__Aﬁquisition Management (OAQ)
Phone: 214-909°0%), . FAX: 214-905-5568
Email[®©): ®XNC)

2020-ICLI-00013 140



From:

Sent:

To:
Cc:

Subject:

(0)(6); (L)(7)C)

b)(8); (b)7XC)

20 Aug 2014 10:51:42 -0400

(0)(6); (L)(7)C)

Just heard from Harris Corporation

| just had a telephone call from Harris Corn_Th

ey are trying to identify alternate language that

b)(B);

would potentially be agreeable. My POC}b)7)c
DCAA audit if they certify something under the commercial item provisions. They said that they
cannot get on a phone call with you until they get their corporate legal position lined up.

(0)(6); (L)(7)C)

et slip that what they are worried about is a

Investigations & Operations Support Dallas (I0SD-East) | Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214-90

Emai

(L)6),_,

(0)(6); (L)(7)C)

2020-ICLI-00013 141



(0)(6); (L)(7)C)

From:

Sent: 31 May 2018 12:00:07 +0000
To: |(b)(6); 0)7)C) |
Subject: Lie

Good morning[?)©).

Unintentionally, | lie to you yesterday! Sorry - | do have a pre-award review for 4.8M coming to
you for review later today.

You already reviewed the J&A for this one.

(1 didn’t think it need it because it’s not over 5M, but awards over $700K do need OPLA review)

Thanks

(0)(6); (L)(7)C)

Investigations & Operations Support Dallas | HSI-West | Contracting Officer
DHS | ICE | Offi f Acquisition Management (OAQ)

Phone: 214-90%2/%). _ |[FAX: 214-905-5568

Emailfp)@); 0)(7)(C)
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From: (0)(6); (L)(7)C)

Sent: I9 AUE ZU1Z ZU:U3:46 +0000
To: [B)®); ()(7)(C) |
Subject: RE: Question on the Harris Procurement

(0)(6); (L)(7)C)

| don’t understand their issue, nor do | believe that there is any flexibility to avoid certification through
SAM and 52.212.3. Those certifications work in conjunction with one other.

\/r
(b)(B); (bX7)C)

Associate Legal Advisor

ICE Office of the Principal Legal Advisor
(p) 214.905[P)E).
(bb) 214.92[2©)

o Warning rE Attorney;‘CIient Privilege *** Attorney Work Product o

From[PX®) ®X/IC)

Sent: 19, 2014 2:59 PM
To: [P76). BXNC)

Subject: Question on the Harris Procurement
Importance: High

b)(8); (b)7XC)

(b)(5); (bXT)E)

BTW, | will have the NUIX revised, revised, revised, (sigh) JOFOC for you shortly.
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(b)(B); (b)7)C)

Investigations & Operations Support Dallas (IOSD-East) | Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)
Phone: 214-905|P)(®);

P AW 723

Email{P)©). 0)7)(C) |
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From: (0)(6); (L)(7)C)

Sent: 19 Aug 2014 16:32:59 -0400
To: |(b)(6); 0)7)C)
Subject: RE: Question on the Harris Procurement

(b)(5); (bXT)E)

|(b)(6); (0)T)(C)

Investigations & Operations Support Dallas (I0SD-East) | Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214-905-|fb)(6); |

Emai‘(b)(ﬁ); (0)T)(C) |

Fronl(b)(ﬁ); ®)7)C)
' August 19, 2014 3:04 PM

Se 1esda
To: [P)6): ®XT)C)
Subject: RE: Question on the Harris Procurement

(0)(6);
(0)(7)(C)

| don’t understand their issue, nor do | believe that there is any flexibility to avoid certification through
SAM and 52.212.3. Those certifications work in conjunction with one other.

V/r
(b)(B);
(b)THC)

|(b)(6); (0)T)(C)

Associate Legal Advisor

ICE Office of the Principal Legal Advisor
4(b)(6);

0 21420

wedkk sedkedk H mwrt wedkek wedkk
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This communication and any attachments may contain confidential and/or sensitive attorney/clien
privileged information or attorney work product and/or law enforcement sensitive inforpration. It is not for
release, review, retransmission, dissemination, or use by anyone othertharthe intended recipient.
Please nofiiythe-sender if this email has been misdirected ape-fmmediately destroy all originals and
copies. Furthermore do nof printreepy. re-transmit; disseminate, or otherwise use this information. Any
disclosure of this communication aritsaffachmentsust he approved by the Office of the Principal Legal
Advisor, U.S. Immigratiesafid Customs Enforcement. This docurientis{o TERNAL GOVERNMENT
USE ONLX-ard may be exempt from disclosure under the Freedom of Information AT

552(b)(5), (b)(7).

From: (b)(6); (b)(7)(C)

Sent: Tuesday, August 19, 2014 2:59 PM
To:[b)6); B)(7)(C) |

Subject: Question on the Harris Procurement
Importance: High

3
1 - -

(0)(6); (L)(7)C)

(b)(5); (bXT)E)

BTW, | will have the NUIX revised, revised, revised, (sigh) JOFOC for you shortly.

(0)(6); (L)(7)C)

Investigations & OUperations Support Dallas (I0SD-East) | Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214-905-[0®__]
Email{(b)6); (b)(7)C)
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From: [b)(6); (0)(7)(C) |

Sent: 22 Jul 2014 15:09:47 +0000
To: b)(6); (b)(7)(C)

Cc:

Subject: RE: Request for Legal review
b)(6);
b)(7)C)

b)(5), (b)(7)(E)

Thanks,

(0)(6);

Y AV adY

[)(E); (P)(7)(C) |
Associate Legal Advisor
ICE Office of the Principal Legal Advisor
(p) 214.905b)(6);
(bb) 214.94®)X7)(C)
Narning *** Attorney/Client Privilege *** Attorney Work Product ***
This commmurication and any attachments may contain confidential and/or sensitive attorney/client
privileged informatiorme+attorney work product and/or law enforcement sensitive informaties—ttis not for
release, review, retransmission, ttssemination, or use by anyone other than the-inténded recipient.
Please notify the sender if this email has Beers-misdirected and-imrriediately destroy all originals and
copies. Furthermore do not print, copy, re-transmit-8tSSeminate, or otherwise use this information. Any
disclosure of this communication grits-attachments must be apprewed by the Office of the Principal Legal
Advisor, U.S. Immigratiea-and Customs Enforcement. This document is Torf+NIERNAL GOVERNMENT
USE ON and may be exempt from disclosure under the Freedom of Information Act-6-1USC §§
2(b)(5). (b)(7).
From[26): ©)N(C) ]
Sent: Tuesday, July 22, 2014 9:58 AM
Tojb)E), (b)7)(C)
Cc;
Subject: RE: Request for Legal reveiw

(0)(6);
(0)(7)(C)

b)(3); (b)T)E)

Meanwhile, | will visit with the program relative to your comments. Thank you for the quick
turnaround.

b)(8); (b)7XC)

Investigations & Operations Support Dallas (I0SD-East) | Contracting Officer
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DHS | ICE | Office of Acquisition Management (OAQ)
Phone: 214-905{0)6).

Email {5107, B &) —‘

(0)(6); (L)(7)C)

From:

Sent: Monday, July 21, 2014 11:35 AM
To: [P)E); (bXT)C)

Cc:
Subject: FW: Request for Legal reveiw

(b)(6);
(h\7MC)

(0)(6); (L)(7)C)

Thanks,
b)(®); (b)(7)(C)

Associate Legal Advisor

ICE Office (2)1(2)9 Principal Legal Advisor
(p) 214.904 '
(bb) 214.94°
*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

Thistormmunication and any attachments may contain confidential and/or sensitive attorney/client
privileged informatier-ar attorney work product and/or law enforcement sensitive informatori. It is not for
release, review, retransmissiorm-disgemination, or use by anyone other than-#meintended recipient.
Please notify the sender if this email has beeamisdirected and-immediately destroy all originals and
copies. Furthermore do not print, copy, re-transmit-&fsSaminate, or otherwise use this information. Any
disclosure of this communication or its a#atiments must be approved-hy the Office of the Principal Legal
Advisor, U.S. Immigration.ardCustoms Enforcement. This document is for INFTERNAL GOVERNMENT
USE ONLY and-nmay be exempt from disclosure under the Freedom of Information Act, 5 US&-88

57(5). (b)(7).

From:®Y®). ®XN0) |

Sent: Mondav. Julv 21. 2014 8:27 AM
To: (b)(6); (D)(T)C)

Cc:
Subject: Request for Legal reveiw

(0)(6); (L)(7)C)

Request legal review of the attached Sole Source for the supply of Crossbows from Harris
Corporation.
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(0)(6); (L)(7)C)

Investigations & Operations Support Dallas | Deputy Assistant Director
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214—90|!EF
) !(b)(ﬁ); |
Blackberry: 202-380my7ycy

Ermail: [P, ®XNC)

Your First Partner in Acquisition!

Inforiiiation contained in this email and any atta

urement Policy Act (the Procurement Integrity
» hoth b S0 be
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From: [B)E); B)T)C)

Sent: 17 Sep 2012 17:36:39 -0400

To: b)(6); (b)(7)(C)

Cc:

Subject: Porposed LSJ for purchase of a Crossbow System from Harris Corporation
Attachments: Sole Source Harris Crossbow System.doc

Importance: High

Gentlemen:

| you would please review the attached draft document and provide your comments, | would
appreciate it. If this looks very similar to the final LSJ from the Stingray Il system purchase from
last year, there is a good reason for that. The Crossbow System is the latest, most
technologically up-to-date version of a Stingray system.

| am trying to make award by this coming Friday, so | need your input quickly please. Many
thanks.

(0)(6); (L)(7)C)

Mission Support - Dallas (MSD), Ol East Team - Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214-905[P)®). ]
Email{®)E). ®)(7)C)

Your First Partner in Acquisition!
Help us Support You Better: How's My Service?
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FOROFFICTAL USE ONLY — AW ENFORCEMENT SENSITIVE—

Office of Acquisition Management (OAQ)
Immigration & Customs Enforcement (ICE)
Department of Homeland Security (DHS)

Justification and Approval for other than Full and Open Competition

b)(5), WIF Draft

FOROFECIALUSE ONLY T AW ENEORCEMENTSENSITIVE
Source Selection Sensitive in accordance with FAR 3.104-4
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Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

b)(3); (b)(7XE)

4. Identification of Statutory Authority Permitting Other Than Full and Open
Competition

(0)(5); (R)7)E)

5. Demonstration of the Contractor’s Unique Qualifications or the Nature of the
Acquisition Requires the Use of the Authority Cited

b)(3); (b)(7XE)

TOROFFIEIAL BSEONEY—TF-AVWENFORCEMENT SENSITIVE
Source Selection Sensitive in accordance with FAR 3.104-4
2
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__FOR OFFICIAL USE ONLY — LAW ENFORCEMENT SENSITIVE
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

6. Efforts to Obtain Competition

b)(3); (b)(7XE)

7. Determination by the Contracting Officer that the Anticipated Cost to the
Government Will be Fair and Reasonable

(0)(5); (R)7)E)

“FOR OFFICTAL TSE ONEY —LAW ENFORCEMENTSENSH IV E——
Source Selection Sensitive in accordance with FAR 3.104-4
3
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FHOR OEEICIAL-USE-ONEY—FAW-ENEORCEMENT-SENSHIVE-
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

8. Description of Market Research
(b)), (L)T)(E)

9. Any Other Facts Supporting the Use of Other than Full and Open Competition
b)(5); (L)T)(E)

10. Listing of Sources, if any, that Expressed in Writing and Interest in the
Acquisition

Harris Corporation
P.O Box 9800
Melbourne, FL 32902

11. A Statements of the Actions, if any, the Agency May Take to Remove or
Overcome Barriers To Competition Before any Subsequent Acquisition for Supplies
or Services Required

(0)(5); (R)7)E)

Source Selection Sensitive in accordance with FAR 3.104-4
4

2020-ICLI-00013 154



— FOROFFICIAL GSE ONEY =AW ENFORCEMENT SENSHTIVE—
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

12. Certifications
I certify that the facts and representation under my cognizance, which are included in this

justification, meet the Government’s minimum need and that the supporting data, which
forms a basis for this justification, is complete and accurate.

(0)(3)

Date

Immigration and Customs Enforcement (ICE)
Technical Operations (Tech Ops)
Phone number: 703-55°)

13. CONTRACTING OFFICER’S CERTIFICATION

I certify that the justification is accurate and complete to the best of my knowledge and
belief.

|(b)(5) | Date
Contracting Officer
ICE/OAQ - MSD

—FOR OFFICI AL USE ONEY =AW ENFORCEMENT SENSITIVE——————
Source Selection Sensitive in accordance with FAR 3.104-4
5
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FOR OFFICIAL USE ONLY —LAW ENFORCEMENTSENSHIVE————
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

Reviewed by:

(0)(3)

OAQ-MD-AD

(0)(3)

OPLA

Date

Date

FOR OFFICIAL USE ONLY —LAW ENFORCEMENT SENSITIVE—
Source Selection Sensitive in accordance with FAR 3.104-4

6

2020-ICLI-00013 156



From:

(0)(6); (L)(7)C)

Sent: 21 Sep 2012 14:42:20 -0400

To: (0)(6); (0)(7)C)

Cc:

Subject: Question on FOIA release of info

(0)(6);

(0)(7)(C)

| just got a call from [)6): ©OX7)C) hyer at C3. It seems that someone came in with a FOIA request
for info about Stingray purchases, and the ICE FOIA office released copies of contracts with

(0)(6);

Harris Corporation, sole source justifications and | don’t know how much other info. |7y [was
furious because there was very sensitive information in there about which offices were
receiving the technology, what it would be used for, and even the names of some of the
individual agents that would be using it. From whaold me, the request was not sent to
the HSI FOIA officefb)(ﬁ); ©)XN(C) crew) until after the documents were already released by
the main ICE FOIA offid®)®. . | did not know for sure, but he did not think any of my
documents were released (since | have headers and footers all over them that identify the info
as law enforcement sensitive), but | am not the only person who buys this equipment.

(b)(5); (bXT)E)

b)(B);
b)(7)(C)

is talking about doing a telecon sometime next month to discuss this topic. Will keep you

posted.

(0)(6); (L)(7)C)

Mission Support - Dallas (MSD), Ol East Team — Contracting Officer

DHS |

ICE | Office of Acquisition Management (OAQ)
Phone: 214-90**0)(6); (b)T)(C) |

Email:

J(b)(ﬁ); (0)T)(C) |

Your First Partner in Acquisition!
Help us Support You Better: How’s My Service?
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(0)(6); (L)(7)C)

From:

Sent: 19 Aug 2014 15:58:54 -0400
To: [B®). BXNC)
Subject: Question on the Harris Procurement
Importance: High
(b)(6);
(b)(T)C)
(b)(5)
()O) [Do you have any objection? Let me know by e:mail, and I can do a quick

amendment. Thx.

BTW, | will have the NUIX revised, revised, revised, (sigh) JOFOC for you shortly.
(b)(6); (b)(T)C)

Investigations & Operations Support Dallas (I0SD-East) | Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214-905-{P)6). |
Email{eX6); (b)7)(C)
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(b)(6); (D)(T)C)
From:

Sent: 21 Jul 2014 09:26:31 -0400

To: b)(6); (b)(7)(C)

Cc:

Subject: Request for Legal reveiw

Attachments: Sole Source Harris Crossbow System 2014.doc, Sole Source Harris Procurement

21 July 2014.pdf

(0)(6);
(0)(7)(C)

Request legal review of the attached Sole Source for the supply of Crossbows from Harris
Corporation.

(0)(6); (L)(7)C)

Investigations & Operations Support Dallas | Deputy Assistant Director
DHS | ICE | Office of Acquisition Management (OAQ)
Phone: 214-905-

Blackberry: 202-320{0)6);
(b)(B); (b)7)C)

Email:

Your First Partner in Acquisition!
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—FOR OFFICIAL USE ONLY —LEAW ENKFORCEMENTSENSITIVE-

Office of Acquisition Management (OAQ)
Immigration & Customs Enforcement (ICE)
Department of Homeland Security (DHS)

Justification and Approval for other than Full and Open Competition

1. Agency and Contracting Activity

The Department of Homeland Security (DHS), United States (U.S.) Immigration and
Customs Enforcement (ICE), proposes to enter into a contract on a basis other than full
and open competition. The contracting activity is the Office of Acquisition
Management, Investigation and Operations Support Dallas, TX.

2. Nature and/or Description of the Action Being Approved

(

b)(7)(E)

3. Description of Supplies/Services

b)(7)(E)

—FHOR OFFICIAL USE-ONLY—EAWENFORCEMENT SENSITIVE —

Source Selection Sensitive in accordance with FAR 3.104-4
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FOR OFFICIAL- USE-ONEY—EAW-ENFORCEMENT SENSITIVE-
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

b)(7)(E)

4. Identification of Statutory Authority Permitting Other Than Full and Open
Competition

b)(7)(E)

5. Demonstration of the Contractor’s Unique Qualifications or the Nature of the
Acquisition Requires the Use of the Authority Cited

b)(7)(E)

—FOR OFEFICIAL USE ONLY AW ENFORCEMENT SENSITIVE-
Source Selection Sensitive in accordance with FAR 3.104-4
2
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—FOR OEFICTAL USE ONLY — EAW ENEORCEMENTSENSHIVE—

Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

6. Efforts to Obtain Competition

(0)(7)(E)

7. Determination by the Contracting Officer that the Anticipated Cost to the
Government Will be Fair and Reasonable

(0)(7)(E)

8. Description of Market Research

b)(7)(E)

—FOR O EIAL USE ONEY—EAWENFORCEMENT-SENSITIVE—
Source Selection Sensitive in accordance with FAR 3.104-4
3
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—FOR OFFICIAL USE- ONEY=LAW-ENFORCEMENT SENSIVE-
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

b)(7)(E)

9. Any Other Facts Supporting the Use of Other than Full and Open Competition

b)(7)(E)

10. Listing of Sources, if any, that Expressed in Writing and Interest in the
Acquisition

Harris Corporation
P.O Box 9800
Melbourne, FL 32902

11. A Statements of the Actions, if any, the Agency May Take to Remove or
Overcome Barriers To Competition Before any Subsequent Acquisition for Supplies
or Services Required

(0)(7)(E)

— FOR OFFICIAL USE ONLY —EAW-ENFORCEMENT SENSITIVE -

Source Selection Sensitive in accordance with FAR 3.104-4
4
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—FOR OFFICIAL USE-ONEY—LAW-ENFORCEMENT - SENSHVE—
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

12. Certifications

I certify that the facts and representation under my cognizance, which are included in this
justification, meet the Government’s minimum need and that the supporting data, which
forms a basis for this justification, is complete and accurate.

b)(8); (b)7XC)

Date

Immigration and Customs Enforcement (ICE)

Technical Operations (Tech Ops)

Phone number: ?03

13. CONTRACTING OFFICER’S CERTIFICATION

I certify that the justification is accurate and complete to the best of my knowledge and
belief.

I(b)(ﬁ); (0)T)(C) | Date

Contracting Officer
ICE/OAQ - MSD

—TFOR OFFICIAL USE ONLY=LAWENFORCEMENT SENSITIVE—
Source Selection Sensitive in accordance with FAR 3.104-4
5
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—FOR-OFFICIAL USE-ONEY—FEAW-ENEORCEMENT SENSITIVE—
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

Reviewed by:

|(b)(6); (0)T)(C) | Date
OAQ-IOSD-DAD

|(b)(6); (0)T)(C) Date
OAQ-IOSD-AD

Approved by:

This justification is hereby approved:

b)(8); (b)7XC)

Date

Competition Advocate
Office of Acquisition Management (OAQ)

—TFOR OFFICIAL USE ONLY=LAW ENFORCEMENT SENSITIVE—
Source Selection Sensitive in accordance with FAR 3.104-4
6
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Document Routing Form

U.S. Immigration
and Customs
Enforcement

Date: July 18, 2014

Purpose: [JCongressional [(JDHS [JRoutine [JFYI

ShareP

oint Tracking No:

From{(D)6): B)(7)(C) |

Office: OAQ-10SD

Telephone No: 214{(b)(6);

Room No:

Subject Title:
Tech.Ops.

Request for Review of Justification Other than Full and Open Competition in support of Crossbow pracurement for HSI

Comments: Request review and signature for subject sole source documentation. Return lo[b)(ﬁ); (bXT)C) |

ﬂﬁ‘eqw‘red Concurrences Before Routing to the Office of the Director

Name Extension Office Action Requested | Initial ] Date Comments
B)6); BYT)C) gg@ 10SD PCscit mtg%{g;@ / J’:Tu J;, /Y
10OSD Mncur [Jsigr 1(?71»-6; /b
0SD o ool [/
OPLA OPLA  |OConcur [ISign "
OAQ-AP AP OConcur [JSign
(b)(®); (L)T)(C) RM DJConcur CISign
DD OConcur [Sign
HCA Oconcur [Jsign
RM Oconcur [JSign
nom'ce of the Director Concurrences: NIA Return to CO|(P)6); (©)X7)(C) |
Name | Action Requested | Initial | Date | Comments

ICE Management and Administration

b)(8); (b)7)(C)

[CConcur

[Jsign

CcConcur

[Jsign

CJConcur

[sign

[CIConcur

[Jsign

[CJConcur

Osign

ICED

irector’

s Office

[CIConcur

[sign

[CJConcur

[Jsign

Concur

Osign

[CJConcur

ISign

CIConcur

(Jsign

OcConcur

Osign

[CIConcur

(Isign

[JConcur

[Isign

Deputy Director Daniel Ragsdale

[CIConcur

[Jsign

PDAS Thomas S. Winkowski

[CIConcur

[sign

Version June 8th, 2014

2020-ICLI-00013 166




REQUEST FOR LEGAL REVIEW
REQUEST DATE CONTRACT SPECIALIST TELEPHONE NO.
July 18,2014
(b)(®), B)7)(C) 214f0)®). BYT)C)
DIVISION/OFFICE CONTRACTING OFFICER TELEPHONE NO.
OAQ-IOSD B)(®), B)(7)(C) 214[EY®), BX7IC)
ACQUISITION DOCUMENT NO. CONTRACTOR

1921 14VHQS54TO0079

Will be Harris Corporation

CONTRACTING OFFICER'S COMMENTS

Request legal review of JOFOC in support
of purchase oHarris Crossbow
systems to refresh existing outdated
equipment inventory

ATTORNEY'S COMMENTS
D Legally Sufficient
D Legally Sufficient Subject to Comments

D Lepally Insufficient (see comments below)

ATTORNEY:

DATE:
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—FOR OFFICIAL USE-ONLY—LAW ENFORCEMENT SENSITIVE-

immigratlon & Cistoms Enforcement. (ICE)
Department of Homeland Securlty (DHS)

":-‘-"{“J usﬂflcation and Approval fon other than Full and Open Competmon _.-:-.'-;.

1. Agency and Contracting Activity

The Department of Homeland Security (DHS), United States (U.S.) Immigration and
Customs Enforcement (ICE), proposes to enter into a contract on & basis other than full

and open competition, The contracting activity is the Office of Acquisition
Management, Investigation and Operations Support Dallas, TX.

2. Nature and/or Description of the Action Being Approved

b)(7)(E)

3. Description of Supplies/Services

b)(7)(E)

— FOR OFFICIAL USE ONLY - LAW ENFORCEMENT SENSITIVE -

Source Selection Sensitive in accordance with FAR 3.104-4
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—FOROFFICIAL USE ONLY=LAW ENFORCEMENT SENSITIVE—
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

(0)(7)(E)

4. Identification of Statutory Authority Permitting Other Than Full and Open
Competition

b)(7)(E)

5. Demonstration of the Contractor’s Unique Qualifications or the Nature of the
Acquisition Requires the Use of the Authority Cited

(0)(7)(E)

—FOR OFFICIAL USE ONLY -LAW ENFORCEMENT SENSITIVE—
Source Selection Sensitive in accordance with FAR 3.104-4
2
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~FOR OFFICIAL USE-ONLY—LAW ENFORCEMENT - SENSITIVE-

Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

6. Efforts to Obtain Competition

(0)(7)(E)

7. Determination by the Contracting Officer that the Anticipated Cost to the
Government Will be Fair and Reasonable

b)(7)(E)

8. Description of Market Research

(0)(7)(E)

—FOR OFFICIAL USE ONLY=LAW ENFORCEMENT SENSITIVE—
Source Selection Sensitive in accordance with FAR 3.104-4
3
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—FOR OFFICIAL USE ONLY - LAW ENFORCEMENT SENSITIVE—
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

b)(7)(E)

9, Any Other Facts Supporting the Use of Other than Fuli and Open Competition

(0)(7)(E)

10. Listing of Sources, if any, that Expressed in Writing and Interest in the
Acquisition

Harris Corporation
P.O Box 9800
Melbourne, FL 32902

11. A Statements of the Actions, if any, the Agency May Take to Remove or
Overcome Barriers To Competition Before any Subsequent Acquisition for Supplies

or Services Required
)7(E)

—FOR OFFICIAL USE ONLY=LAW ENFORCEMENT SENSITIVE-
Source Selection Sensitive in accordance with FAR 3.104-4
4
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—FOR OFFICIAL USE- ONLY—LAW ENFORCEMENT SENSITIVE—
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

12, Certifications
I certify that the facts and representation under my cognizance, which are included in this

justification, meet the Government’s minimum need and that the supporting data, which
forms a basis for this justification, is complete and accurate.

b)(8); (b)T)(C)

9-1%-14

Date

Immigration and Customs Enforcement (ICE)
Technical Operations (Tech Ops)
Phone number: 703{2)©: ®XN(C)

13. CONTRACTING OFFICER'S CERTIFICATION

I certify that the justification is accurate and complete to the best of my knowledge and
belief.

©)6), OX7)C) b)(6); (bX7)C)

|{b){6); (0)(T)(C) [ Date

Contracting Officer
ICE/OAQ - MSD

—FOR OFFICIAL USE-ONLY—LEAW ENFORCEMENT SENSITIVE-

Source Selection Sensitive in accordance with FAR 3.104-4
5
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Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

Reviewed by:
(b)(®); (L)T)(C)

15 Tk, 1

Date

OAQ-10SD-DAD

b)(8); (b)7XC)

7/21/14

Date

OAQ-IOSD-AD

Approved by:

This justification is hereby approved:

(0)(6); (L)(7)C) Date

Competition Advocate
Office of Acquisition Management (OAQ)

b L’
Source Selection Sensitive in accordance with FAR 3.104-4
6
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From: [E1) ©XnC) |
Sent: 31 Mav 2018 15:28:29 +0000
To: |(b)(5): (b)THC)

[+ M
Subject: Review 70CMSD18P00000076
Sir,

For Award Review:

FILE NAME ACTION LINK

File Link No Action — For PXT)E)
Reference Only

Award Review

Legal Review Sign

Award Summary Review

Routing Sheet Sign

[b)(6); (0)(7)(C) |
Investigations & Operations Support Dallas | HSI-West | Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214-905{P)6). |FAX: 214-905-5568
Email {P)6) ®X7(C)

From|(b)(6); (b)(7)(C) |
Sent: Thursday, May 31, 2018 7:00 AM
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(0)(6); (L)(7)C)

To:
Subject: Lie

. ey
Good morningP)X7(C)

Unintentionally, I lie to you yesterday! Sorry - | do have a pre-award review for 4.8M coming to
you for review later today.
You already reviewed the J&A for this one.

(1 didn’t think it need it because it’s not over 5M, but awards over $700K do need OPLA review)

Thanks

b)(8); (b)7XC)

Investigations & Operations Support Dallas | HSI-West | Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214-905[P)6). [FAX: 214-905-5568

Email: {0)6); 0)7)(C) |
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From: (B)), BXNC)

Sent: 13 Jun 2013 15:12:17 -0400

To: b)(6); (b)(7)(C)

Cc:

Subject: RE: Award summary review (caldl).doc - HSCEMD-13-J-00015
Attachments: Award summary review (response).doc, Award Summary after Amendment
2.docx

(0)(6);
(0)(7)(C)

Here’s the revised award summary and legal review form.

Thank you sir
(b)(6), (b)T)C)

OAQ Mission Suport Dallas | HSI-West | Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214-905-|W|FA)(: 214-905-5568

Emai||(b)(6); (B)T)C) |

Your First Partner in Acquisition!
Help us Support You Better: How's My Service?

From:|(b)(6); (b)TXC)

Sent: Thursday, June 13, 2013 10:32 AM
To3b)®); (b)(7)C)

Cc:
Subject: Award summary review (cald1).doc - HSCEMD-13-J-00015

b)(B);
b)(7)(C)

Please see my comments concerning the award summary attached.
Please coordinate your revisions with me.

Thanks
|(b)(6); (b)(T)(C)

[R)(B), (P)(7)(C) |
Associate Legal Advisor
ICE Office of the Principal Legal Advisor

(p) 214.905L)C).
(bb) 214.924

*kdk

(0)(7)(C)

Narning *** Attorney/Client Privilege *** Attorney Work Product ***

2020-ICLI-00013 176



s-approved by the Office of the Principal Legal
This document is for INTERNAL GOVERNMENT
9 nformation Act, 5 USC §§
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REQUEST FOR LEGAL REVIEW

HSCEMD-13-J-00015 (HSI/Technical Operations Spectrum Support Services)

REQUEST DIVISION/OFFICE | CONTRACT SPECIALIST TELEPHONE NO.
DATE
AQ DOC NO. | CONTRACTOR CONTRACTING OFFICER TELEPHONE NO.
CONTRACTING OFFICER’S b)(6); (b)(7)(C) 0)©6), [
’ - bYTHC
COMMENTS ATTORNEY’S COMMENTS 214-904b)7)NC)

(b)(5); (bXT)E)

*#**Warning***Attorney/Client Privilege***Attorney Work Product®***
This communication-and any attachments may contain confidential and/or sensitive attorney/client privileged infermation or
attorney work product and/or ITaw-eaforcement sensitive information. It is not for releasg teWw; TClransmission,
dissemination, or use by anyone other than tht"mtended recipient. Pleasewnetrfythe sender if this email has been misdirected
and immediately destroy all originals and copies. Furthesmortde.not print, copy, retransmit, disseminate, or otherwise use this
information. Any disclosure of this-eemmmilnication or its attachments must-be-approved by the Office of the Principal Legal
Advisor, U.S. Inwnteration and customs Enforcement. This document is for INTERNA OVERNMENT USE ONLY and
1y be exempt from disclosure under the Freedom of Information Act, 5 U.S.C. 552(b)(5), (b)(7).
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(L)T)E); (B)(3)

*#**Warning***Attorney/Client Privilege***Attorney Work Product®***

.communication and any attachments may contain confidential and/or sensitive attorney/clientperviteged information or
attorney work produret-and/or law enforcement sensitive information. It is not forretease, review, retransmission,
dissemination, or use by anyone Ott han the intended recipignt—P4ease notify the sender if this email has been misdirected
and immediately destroy all originals and copies—+Ttiersore do not print, copy, retransmit, disseminate, or otherwise use this
information. Any disclosurg of#hisTommunication or its attachmenis Tmst-be_approved by the Office of the Principal Legal
Advisor, U prmiigration and customs Enforcement. This document is for INTERNA SMERNMENT USE ONLY and

Ay be exempt from disclosure under the Freedom of Information Act, 5 U.S.C. 552(b)(5), (b)(7).
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From: (b)(6); (b)(7)(C)

Sent: 4 Apr 2016 14:50:46 +0000

To: (0)(6); (0)(7)(C)

Cc:

Subject: RE: Final JOFOC for Harris Equipment Upgrade

(0)(6);
(0)(7)(C)

I have no legal objection to the proposed LSJ. I will sign the routing sheet for you when I
return from DC later this week.

Vir.
(b)(6);
(b)(7)(C)

Vir,

|(b)(6); (b)TXC) |

Associate Legal Advisor

ICE Office of the Principal Legal Advisor
4(b)(6);

(0) 214-90355710)

(C) 214-924

“EWarning*** Attorney Client Privilege®**Attorney Work Product

ed_information or attorney work product or law

sensitive information. It is not$ar release, review, retransmisston, dissemination, or use
eipt. Please pott
misdirected and immediately destroy all gri2rals and copies. Furthermore, do not print,

Advisor, U.S. Immatg atin and Customs Enforcement. This docuiirent is for INTERNAL
GOVERMMENT USE ONLY and may be exempt from disclosure underthe Freedom of
pfofmation Act, 5 USC 552(b)(5) and (b)(7).

(D)(6); (b)THC)
From
Sent: Fridav, Aporil 01, 2016 3:06:21 PM
To: [P)E) (B)7)C)

Cc:
Subject: Final JOFOC for Harris Equipment Upgrade

(0)(6); (L)(7)C)
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| have corrected/implemented all comments that vo(y)(g)?(g)(%(%? attached), and amin the
process of obtaining a new signature page signed by Please provide your
signed legal sufficiency documentation, and doc routing signature cover page to me.

Thank you for your review.

(0)(6); (L)(7)C)

Investigations & Operations Support Dallas (I0SD-East) | Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)
Phone: 214-9040)6).__|

Email: [P)E); b)(T)C)
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(0)(6); (L)(7)C)

From:

Sent: 22 Jul 2014 16:33:18 -0400
To: (0)(6); (0)(7)C)
Subject: RE: Harris update

That’s ok. | can takeit. ©

It makes the solicitation a lot easier and faster to create though!

b)(8); (b)7XC)

Investigations & Operations Support Dallas (I0SD-East) | Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214-9(®)®). |

Email[P©) ®X7)C)

b)(6); (b)(7)(C)
From:

Sent: Tuesday, July 22, 2014 3:32 PM
To:|®)6); B)7)C)

Subject: RE: Harris update

Hate to say it...

|(b)(6); (B)T)C)
Associate Legal Advisor

ICE Office gttha Brincipal Legal Advisor
(p) 214.905[0)%) )
(bb) 214.92
*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***
This communicatien.and any attachments may contain confidential and/or sensitive attorney/client
privileged information or atterney work product and/or law enforcement sensitive informatign rshot for
release, review, retransmission, diSsemination, or use by anyone other than the irterided recipient.
Please notify the sender if this email has beén-wmisdirected and immesdtatély destroy all originals and
copies. Furthermore do not print, copy, re-transmit, dissesaifiate, or otherwise use this information. Any
disclosure of this communication or its attackrents must be appreved by the Office of the Principal Legal
Advisor, U.S. Immigration and-Gustoms Enforcement. This document isTor-INTERNAL GOVERNMENT
USE ONLY and may-be exempt from disclosure under the Freedom of Informationet.5 USC §§
552(bUEYTB)(7).

From®)®). ®)7)(C) |

Sent: Tuesday, July 22, 2014 3:32 PM

To: |(b)(6); (B)T)C) |

Subject: Harris update
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(0)(6);

| just spoke tdinymic at Harris. They just went through this with [P)X5) (P)7)(E)

(b)(5); (bXT)E)

Yes this is a developmental item based on their GSA publicized pricing

for some components, and they will follow up in writing with a response to my e:mail
tomorrow. They were ready for it.

b)(B);

| will change my J&A and send it back to yoy bXTXC) bmentarily.

(0)(6); (L)(7)C)

nvestigations & Uperations Support Dallas (I0OSD-East) | Contracting Officer

DHS | ICE | Office of Acquisition Management (OAQ)
Phone: 214-905{b)6). |

Emai‘(b)(ﬁ); (0)T)(C)
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From: (B)), BXNC)

Sent: 3 Jun 2013 15:56:19 -0400

To: (b)(6); (b)(7)C)

Cc:

Subject: RE: HSCEMD-13-J-00015 Spectrum Support Services
Attachments: Contract Document Legal Review Corrections.pdf

(0)(6);

A TWATIae)
Attached are the corrected pages (29 and 30) of the award document and comments in response to

your legal review.

(0)(6); (L)(7)C)

OAQ Mission Support Dallas | Contract Specialist

DHS | ICE | Office of Acquisition Management (OAQ)
Desk: 214005 [0)6) Fav- 214.005.5568
(b)(6); (b)7)(C)

Email

Your First Partner in Acquisition!
Help us Support You Better: How's My Service?

b)(8); (b)7XC)

From
Sent: Thursday, June 13, 2013 10:50 AM
Tq®)@6), B)IT)C)

Cq
Subject: HSCEMD-13-J-00015 Spectrum Support Services

Please find attached my comments concerning the award document.

V/r

(0)(6); (L)(7)C)

Associate Legal Advisor
ICE Office of the Principal Legal Advisor
(p) 214.905 |(b)(6);

(bb) 214.9242X7)(C)

** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/etien
privileged informatier-r_attorney work product and/or law enforcement sensitive-inférmation. It is not for
release, review, retransmissiom-dissemination, or use by anyone otherthan the intended recipient.
Please notify the sender if this email hasbeen misdirectedand immediately destroy all originals and
copies. Furthermore do not print, copy, re-trariSmiteisseminate, or otherwise use this information. Any

disclosure of this communicatierofits attachments must be apprayed by the Office of the Principal Legal

Advisor, U.S. Immigration and Customs Enforcement. This document iSTordNTERNAL GOVERNMENT

USE OMEY and may be exempt from disclosure under the Freedom of InformationAet~-5 USC §§
52(b)(5), (b)(7).
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REQUEST FOR LEGAL REVIEW

REQUEST DATE CONTRACT SPECIALIST TELEPLONE NO,
June 11, 2013 [Pe) eXNe) | 214{D6),
DIVISIONJOFFICE CONTRACTING OFFICER TELEPHONE NO.
OAQ/MSD B B0 2400 ]
ACQUISITION DOCUMENT NO. CONTRACTOR

HSCEMD-13-J-00015 — 0 (-0&/
Y ted

Zantech IT Services, Inc.

CONTRACTING OFFICER’S COMMENTS

Request Pre-Award legal review

N Alded 52203

7 Keg personne! nanes

0N C[({QC{. do Hsne

R052.215-70

2) odded 2201 AT
{)‘lso) Lhis clause is ackded

1 nAl-e Covv\ rechv s 71253.«

C'uvx’k""’" A

ATTORNEY’S COMMENTS
D Legally Sufficient
Legally Sufficient Subject to Comments

[:I Legally Insufficient (see comments below)
b)(6); (b)(7)(C)

ATTORNEY: |

DATE: ¢ {/ 3 /29173

) ALl sre2iv8 Dpho— B
Z/fl-—dﬂf Serdeg .

%%M HSAR 305 .. t5F0)
'4/'}, Prrstset / flrriasats
@ *0&74/3( =%
“Spiipped Prclontoteaty oy
Narax_, vht- juet-S o~

3’2”&“& Tt S2.an-4 MT

W@A}o ALY Toaok Drvla
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HSCEMD-13-J-00015
Page 29 of 30
All personnel who access Department information systems will be continually evaluated while
performing these duties. Supervisors should be aware of any unusual or inappropriate behavior by
personnel accessing systems. Any unauthorized access, sharing of passwords, or other questionable
security procedures should be reported to the local Security Office or Information System Security
Officer (ISSO).

16.0 OTHER DELIVERY ORDER TERMS

16.1. INCORPORATED CLAUSES:
FAR and HSAR provisions and clauses can be accessed at http:/farsite.hill.af.mil/

52.212-4 Contract Terms and Conditions—Commercial Items (JUNE 2010) with
Alternate [ (OCT 2008)

52.213-3 -- Notice to Supplier (Apr 1984)
52.217-8 -- Option to Extend Services (Nov 1999)

The Government may require continued performance of any services within the limits and at the rates
specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor
rates provided by the Secretary of Labor. The option provision may be exercised more than once, but the
total extension of performance hereunder shall not exceed 6 months. The Contracting Officer may
exercise the option by written notice to the Contractor prior to task order expiration.

FAR 52.217-9 Option to Extend the Term of the Contract (Mar 2000): (a) The Government may
extend the term of this contract by written notice to the Contractor prior to expiration; provided, that the
Government gives the Contractor a preliminary written notice of its intent to extend at least 30 days
prior to the contract expiration date. The preliminary notice does not commit the Government to an
extension. (b) If the Government exercises this option, the extended contract shall be considered to
include this option clause. (c) The total duration of this contract, including the exercise of any options
under this clause, shall not exceed 36 months.

(End of Clause)

HSAR 3052.205-70 Advertisements, Publicizing Awards, and Releases (SEP 2012).

The Contractor shall not refer to this contract in commercial advertising or similar promotions in such a
manner as to state or imply that the product or service provided is endorsed or preferred by the Federal
Government or is considered by the Government to be superior to other products or services,

(End of clause)

ALTERNATE I
(SEP 2012)

If a contract involves sensitive or classified information, designate the paragraph in the base clause as
(2) and add the following paragraph (b) to the clause:

{b) All advertisements, releases, announcements, or other publication regarding this contract or the

agency programs and projects covered under it, or the results or conclusions made pursuant to
performance, must be approved by the Contracting Officer. Under no circumstances shall the
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HSCEMD-13-J-00015
Page 30 of 30
Contractor, or anyone acting on behalf of the Contractor, refer to the supplies, services, or equipment
furnished pursuant to the provisions of this contract in any publicity, release, or commercial advertising
without first obtaining explicit written consent to do so from the Contracting Officer.
(End of clause)

HSAR 3052.213-70 Key Personnel (DEC 2003)

(a) The personnel specified below are considered essential to the work being performed under this
contract and may, with the consent of the contracting parties, be changed from time to time during the
course of the contract by adding or deleting personnel, as appropriate.

(b) Before removing or replacing any of the specified individuals, the Contractor shall notify the
Contracting Officer, in writing, before the change becomes effective. The Contractor shall submit
sufficient information te support the proposed action and to enable the Contracting Officer to evaluate
the potential impact of the change on this contract. The Contractor shall not remove or replace personnel
until the Contracting Officer approves the change.

Key Personnel under this task order:

The Project Manager: Ken Atkinson

The Senior Computer Systems Specialist / Network Engineer: Behrouz Kohan
The Senior Engineer Subject Matter Expert (SME): Dave Kanterman

(End of clause)
3052.242-72 Contracting officer's technical representative. (DEC 2003)

(a) The Contracting Officer may designate Government personnel to act as the Contracting Officer's
Technical Representative (COTR) to perform functions under the contract such as review or inspection
and acceptance of supplies, services, including construction, and other functions of a technical nature.
The Contracting Officer will provide a written notice of such designation to the Contractor within five
working days after contract award or for construction, not less than five working days prior to giving the
contractor the notice to proceed. The designation letter will set forth the authorities and limitations of the
COTR under the contract.

(b) The Contracting Officer cannot authorize the COTR or any other representative to sign documents,
such as contracts, contract modifications, etc., that require the signature of the Contracting Officer.

(End of clause)
PER ALL TABBS CONTRACTS:

H-8 Advertisements, Publicizing Awards, and News Releases

All press releases or announcements about any contract/task order award hereunder shall be approved by
the contract/task order contracting officer prior to release. Under no circumstances shall the Contractor,
or anyone acting on behalf of the Contractor, refer to the supplies, services, or equipment furnished
pursuant to the provisions of this contract in any publicity news release or commercial advertising
without first obtaining explicit written consent to do so from the contract/task order contracting officer.
The Contractor agrees not to refer to awards in commercial advertising in such a manner as to state or
imply that the product or service provided is endorsed or preferred by the Federal Government or is
considered by the Government to be superior to other products or services.
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b)(8); (b)7XC)

From:

Sent: 16 May 2018 16:26:06 +0000

To: b)(6); (b)T)(C)

Cc:

Subject: RE: J&A Legal Review 192118VHQ6TSPC008.1
Attachments: 192118VHQ6TSPCO08 OTA Sole Source.doc

(0)(6);
(0)(7)(C)

| saved the other documents to the file. See comments attached. No objection provided you address
my comment.

Thanks.

V/r,
b)(6); (b)7)C)

Associate Legal Advisor

Office of the Principal Legal Advisor

U.S. Immigration and Customs Enforcement
Department of Homeland Security

Desk: (214) 903{13)(6); |

Email: |(b)(6); (0)T)(C)

** Warning *** Attorney/Client Privilege *** Attorney Work Product ***
This commaication and any attachments may contain confidential and/or sensitive attorneyfettent
privileged information-ar attorney work product and/or law enforcement sensitive-information. It is not

copies. Furthermore do not print, copy, re-tramsmit disseminate, or otherwise use this information.
Any disclosure of this communicatiesor its attachments mustheapproved by the Office of the Principal
Legal Advisor, U.S. Immigration and Customs Enforcement. This documéntis.for INTERNAL

Fromi(b)(ﬁ); (b)(T)C) |
Sent: Tuesday, May 15, 2018 2:46 PM
To:|(b)6); (b)7)HC)

Cc:
Subject: J&A Legal Review 192118VHQ6TSPC008.1

(0)(6); (L)(7)C)

Can you please provide a legal review on this one?

FILE NAME ACTION LINK
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File Link No Action — For (0)(T)(E)
Reference Only -ALL
documents are in draft

form
Routing Sheet Sign
Legal Review Sign / Comments
J&A Review

Thank you

b)(8); (b)7XC)

Investigations & Operations Support Dallas | HSI-West | Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214-905- EE}}?}‘ FAX: 214-905-5568

Email: 1(b)(6); ©)T)(C)
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Office of Acquisition Management (OAQ)
Immigration & Customs Enforcement (ICE)
Department of Homeland Security (DHS)

Justification and Approval for other than Full and Open Competition

b)(3); (b)(7XE)

1. Agency and Contracting Activity

The Department of Homeland Security (DHS), United States (U.S.) Immigration and
Customs Enforcement (ICE), proposes to enter into a contract on a basis other than full
and open competition. The contracting activity is the Office of Acquisition
Management, Investigation and Operations Support Dallas, TX.

2. Nature and/or Description of the Action Being Approved

(0)(5); (R)7)E)

]
1
]
]
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1
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1
1
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EOR OEEICIAL USE ONLY— LAW ENEORCEMENT SENSITIVE
Source Selection Sensitive in accordance with FAR 3.104-4
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— FOROFFICIAL USE ONEY=EAW ENFORCEMENT SENSITIVE—
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

4. Identification of Statutory Authority Permitting Other Than Full and Open
Competition

(0)(5); (R)7)E)

5. Demonstration of the Contractor’s Unique Qualifications or the Nature of the
Acquisition Requires the Use of the Authority Cited

(0)(5); (R)7)E)

6. Efforts to Obtain Competition

b)(3); (b)(7XE)

—EHEOROEEICIAL USEONLY L AW ENFORCEMENT SENSITIVE
Source Selection Sensitive in accordance with FAR 3.104-4
2
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Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

b)(3); (b)(7XE)

7. Determination by the Contracting Officer that the Anticipated Cost to the
Government Will be Fair and Reasonable

(0)(5); (R)7)E)

8. Description of Market Research
b)(5); (L)T)(E)

—FOR OFFIcI AL USEONEY—T-AW-ENFORCEMENTSENSITFIVE
Source Selection Sensitive in accordance with FAR 3.104-4
3
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EOR OEFICIAL USE ONEY AW ENFORCEMENTSENSHTVE

Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

9. Any Other Facts Supporting the Use of Other than Full and Open Competition

(0)(5); (R)7)E)

10. Listing of Sources, if any, that Expressed in Writing and Interest in the
Acquisition

Harris Corporation
P.O Box 9800
Melbourne, FL 32902

11. A Statements of the Actions, if any, the Agency May Take to Remove or
Overcome Barriers To Competition Before any Subsequent Acquisition for Supplies
or Services Required

(0)(5); (R)7)E)

—FOR OFICIAL USE-ONEY—HEAWENFOREEMENT-SENSH PV E—

Source Selection Sensitive in accordance with FAR 3.104-4
4

2020-ICLI-00013 193



EOR OFEICIAL- USE-ONEY—THEAWENFORCEMENT SENSITIVE —
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

12. Certifications

I certify that the facts and representation under my cognizance, which are included in this
justification, meet the Government’s minimum need and that the supporting data, which
forms a basis for this justification, is complete and accurate.

(0)(3)

Date

Immigration and Customs Enforcement (ICE)
Technical Operations (Tech Ops)
Phone number: 703-55

13. CONTRACTING OFFICER’S CERTIFICATION

I certify that the justification is accurate and complete to the best of my knowledge and
belief.

(0)(3)

Date

Contracting Officer

TIVE

Source Selection Sensitive in accordance with FAR 3.104-4
5
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Erom: [D®), BX7C) |

Sent: 16 Mav 2018 16:34:16 +0000
To: (0)(6); (0)(7)(C)
o:
Cc:
Subject: RE: J&A Legal Review 192118VHQ6TSPC008.1

b)(6);
Thank VOUi{h?u{T?nfC\

| will include the part numbers in the document.

b)(8); (b)7XC)

Investigations & Operations Support Dallas | HSI-West | Contracting Officer

DHS | ICE | Offic=b L4 uisition Management (OAQ)
Phone: 214-905- oy~ AX: 214-905-5568

Email:[P/® BX7C)

b)(6); (b)(7THC
From: E( X6); (d)(7)C)

Sent: Wednesday, May 16, 2018 11:26 AM
To: {(b)6); (b)T)C)

Cc:
Subject: RE: J&A Legal Review 192118VHQ6TSPC008.1

(0)(6);
{‘b)ﬁ){C

| saved the other documents to the file. See comments attached. No objection provided you address
my comment.

Thanks.

\/r
(b)(6); (b)(T)(C)

Associate Legal Advisor

Office of the Principal Legal Advisor

U.S. Immigration and Customs Enforcement
Department of Homeland Security

Desk: (214) 904b)E)_]
Email [P BN©)

Waraing *** Attorney/Client Privilege *** Attorney Work Product ***
This communicaticmn

2020-ICLI-00013 195



(0)(6); (L)(7)C)

From

Sent: Tuesday, May 15, 2018 2:46 PM

To:
Cc:

(0)(6); (L)(7)C)

Subject: J&A Legal Review 192118VHQ6TSPC008.1

(b)(6);
(b)T(C)

Can you please provide a legal review on this one?

FILE NAME

ACTION

LInIL
(b)(TXE)

File Link

documents
form

No Action —
Reference Only -ALL

For

are in draft

Routing Sheet

Legal Review

JRA

Sign

Review

Sign / Comments

Thank you

b)(8); (b)7XC)

Investigations & Operations Support Dallas | HSI-West | Contracting Officer

quisition Management (OAQ)

DHS | ICE | Office ot
Phone: 214-905-4i7 FAX: 214-905-5568
Email: {PY6) BXNO)
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From: [o)6) ®ITIC)

Sent: 14 Jun 2013 10:20:35 -0400
To: [EI6) ®XNC)
B)G), X7TIC)

Subject: RE: Pre-Award CRB for SPECTRUM
Good morning everyone,

Here’s the link to the SPECTRUM CRB
(b)(7)E)

Thank you

b)(8); (b)7XC)

OAQ Mission Suport Dallas | HSI-West | Contracting Officer

DHS | ICE | Offi CAcquisition Management (OAQ)
Phone: 214-905-{26) FAX: 214-905-5568
F.mail|(b)(6); (B)T)C) |

Your First Partner in Acquisition!
Help us Support You Better:How's My Service?

----- Original Appointment-----
From: [b)©), ®)7)(C) |
Sent: Thursday, June 13, 2013 3:42 PM

b)(8); (b)7XC)

Subject: Pre-Award CRB for SPECTRUM

When: Wednesday, June 19, 2013 12:00 PM-1:00 PM (UTC-06:00) Central Time (US & Canada).
Where: Conference Call

CRB schedule for Pre-award of the SPECTRUM Support Services.

Teleconference and videoconference numbers will be provided upon confirmation.

(0)(6); (L)(7)C)

OAQ Mission Suport Dallas | HSI-West | Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)
Phone: 214-905DY6] FAX: 214-905-5568

Emai1(b)(6); BUCEE |

Your First Partner in Acquisition!
Help us Support You Better:How's My Service?
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From: [(b)BY: (b)TNC) |

Sent: 21 Sep 2012 19:33:10 +0000

To: b)(6); (b)(7)(C)

Cc:

Subject: RE: Question on FOIA release of info

So were the documents released or not?

Check the DHS and ICE management directives, but | believe you may be able to mark them with a FOUO
marking. I'll check into that when | have a chance.

V/r
b)(6); (b)(T)C)

Associate Legal Advisor

ICE Office of the Principal Legal Advisor
(p) 214.904b)E);
(bb) 214.94207C)
x| arnmg rE Attorney;‘CIlent Privilege *** Attorney Work Product Haw

2(b)(5), (b)(7).

From|®®©). ©XNC)

Sent: Friday, septemper 21, 2012 1:42 PM
TolP)E); B)7NC)
Cg
Subject: Question on FOIA release of info

(0)(6);
(0)(7)(C)

b)(3); (b)T)E)
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b)(T)E); (b)(5)

b)(6); . . . . . . .
Eb%(C) b talking about doing a telecon sometime next month to discuss this topic. Will keep you
posted.

b)(8); (b)7XC)

Mission Support - Dallas (MSD), Ol East Team — Contracting Officer

DHS | ICE | Offic _t?.féé_tm.trisition Management (OAQ)
Phone; 214-905-4002n,

Email:[PY®) ®)X7)C)

Your First Partner in Acquisition!
Help us Support You Better: How's My Service?

2020-ICLI-00013 199




From:
Sent:
To:
Cc:

Subject:
Attachments:

b)(8); (b)7XC)

(0)(6); (L)(7)C)

22 Jul 2014 16:47:06 -0400

(0)(6); (L)(7)C)

Updated sole source for Harris
Sole Source Harris Crossbow System 2014 - rev inc Comm Item info.doc

Please see attached, and advise if there are any other changes you would recommend.

(0)(6); (L)(7)C)

Investigations & Operations Support Dallas (I0SD-East) | Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214-905[P6). ]

Email:

(0)(6); (L)(7)C)
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From: b)(6); (b)T)(C)

Sent: 23 Jul 2014 12:31:39 +0000

To: b)(6); (b)T)(C)

Cc:

Subject: [procurement-J&A] FW: Updated sole source for Harris Corporation
Attachments: Sole Source Harris Crossbow System 2014 - rev inc Comm Item info.doc, Sole

Source Harris Crossbow System 2014 - rev inc Comm Item info(cald).doc

(0)(6);
(0)(7)(C)

| have no objections provided you incorporate my proposed edits (see track-changes) prior to executing
the J&A.

v/r,
(b)(B); (bX7)C)

Assgciate Legal Advisor
ICE Office c(‘b;("é')‘_ Drincipal Legal Advisor
(p) 214.905/)7)(C)

(bb) 214.92

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communic¢atisn.and any attachments may contain confidential and/or sensitive attorney/clies

privileged information or attesaey work product and/or law enforcement sensitive inferrration. It is not for

release, review, retransmission, disgeraination, or use by anyone otherths e intended recipient.

Please notify the sender if this email has beefirmisdirected aretimmediately destroy all originals and

copies. Furthermore do not print, copy, re-transerit; disSeminate, or otherwise use this information. Any

disclosure of this communication grits-atfachments must be approved.y the Office of the Principal Legal

Advisor, U.S. Immigratior-emnd Customs Enforcement. This document is for tvFERNAL GOVERNMENT

USE ONLY.ar¢iay be exempt from disclosure under the Freedom of Information ACt5-USC §§
52(07(5), (b)(7).

From: [2)6): ©)(7)(C). |

Sent: Tuesday, July 22, 2014 3:47 PM

Toib)6); (b)7NC)
Cc: —
Subject: Updated sole source for Harris

(0)(6);
(0)(7)(C)

Please see attached, and advise if there are any other changes you would recommend.

b)(8); (b)7XC)

Investigations & Operations Support Dallas (I0SD-East) | Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)

Phone-214-905kR)6);
b)(6); (b)(7T)C)

Email
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From: |(b)(6); (0)T)(C) |

Sent: 31 May 2018 19:01:56 +0000

To: |(b)(6); (bXT7)(C) |

Subject: RE: Review 70CMSD18P00000076

Attachments: Request for Legal Review - Award - OTA(calds).doc, Routing Sheet Award -

OTA(calds).doc

(0)(6);
(0)(7)(C)

No objections.
Thanks.

v/r,
(b)(B); (bX7)C)

Associate Legal Advisor

Office of the Principal Legal Advisor

U.S. Immigration and Customs Enforcement
Department of Homeland Security

Desk:(214) ans[0)6). ]

Emai (0)(6); (b3(7)(fi)

¥** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

ed"and immediately destroy all originals and
tsseminate, or otherwise use this information.

ERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5
USC §§ 552(b)(5), (b)(7).

(b)(6); (D)(T)C)
From:

Sent: Thursday, May 31, 2018 10:28 AM
TJ(b)(G); (b)(7)(C)

Subject: Review 70CMSD18P00000076

Sir,

For Award Review:

FILE NAME ACTION LINK

File Link No Action — For b)(7)(E)
Reference Only

2020-ICLI-00013 202



b)(7)(E)

Award Review

Legal Review Sign
Award Summary Review
Routing Sheet Sign

|(b)(6); (0)T)(C) |

Investigations & Operations Support Dallas | HSI-West | Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214-905-[0)6)__hX: 214-905-5568
Emaill®)©): ®)X7N)(C)

(0)(6); (L)(7)C)
From:

Sent: Thursday, May 31, 2018 7:00 AM
To: [P)E). BXT)C)

Subject: Tie

[
Good morning|®)7)(C)

Unintentionally, | lie to you yesterday! Sorry - | do have a pre-award review for 4.8M coming to
you for review later today.
You already reviewed the J&A for this one.

(1 didn’t think it need it because it’s not over 5M, but awards over $700K do need OPLA review)

Thanks
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(0)(6); (L)(7)C)

Investigations & Operations Support Dallas | HSI-West | Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214-90[”6). _ | FAX: 214-905-5568

Email{b)@); b)7)(C) |
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REQUEST FOR LEGAL REVIEW

REQUEST DATE CONTRACT SPECIALIST TELEPHONE NO.
(0)(6);

31 May 2018 [P)E). B)X7T)C) | 214-90|®X7N(C)

DIVISION/OFFICE CONTRACTING OFFICER TELEPHONE NO.
(0)(6); (P)(7T)C) BIO3

0OAQ /10SD 214-90my7vC)

ACQUISITION DOCUMENT NO. CONTRACTOR

70CMSD18P00000076 Harris Corporation

CONTRACTING OFFICER’S COMMENTS ATTORNEY’S COMMENTS

x Legally Sufficient
Request pre-award legal review of over-the-air

(OTA) equipment. |:| Legally Sufficient Subject to Comments

D Legally Insufficient (see comments below)

(0)(6); (L)(7)C)

ATTORNEY:

DATE: 53118
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Document Routing Form

U.S. Immigration
and Customs
Enforcement

nDate: May 31, 2018

Purpose: []Congressional [ JDHS XRoutine

SharePoint Tracking No:

From|®)©): ®)(7)(C) Office: OAQ/IOSD |Telephone No: 214-0)6). Room No: E%E%(C)
Subject Request one level above CO & Legal review — Pre-Award.
Comments: Document will be signed once review is completed Additional Requirements
nRequr'red Concurrences Before Routing to the Office of the Director
Name Extension Office Action Requested |lnitial|  Date Comments
B)©). BX7IC) 0AQ X Concur [Sign |oioy|[s/3172018
C
OAQ [IConcur []Sign 31MAY18 |No comment.
OPLA [] Concur []Sign 31 May 31, |No comment

2018

BOfﬁce of the Director Concurrences

ICE Director’s Office

Version Revised; September 1, 2015

2020-ICLI-00013 206




From: [b)6). (L)T)C) |

Sent: 30 May 2013 15:25:11 -0400

To: (0)(6); (0)(7)(C)

Cc:

Subject: RE: Spectrum Amendment (2) to RFQ(CALD).doc
Attachments: Spectrum Amendment (2) to RFQ(CALD).doc
(b)(6);
(b)(7)(C)

(0)6), |nd | scrubbed it — for your review.

(b)UTHC

Thanks

(0)(6); (L)(7)C)

AQ Mission Suport Dallas | HSI-West | Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214-9082C) _ FAX: 214-905-5568
Emairb)(e); BIE)

Your First Partner in Acquisition!
Help us Support You Better: How's My Service?

b)(8); (b)7XC)
From

Sent: Thursday, May 30, 2013 1:33 PM
Tqb)®). BY7NC)
C

Subject: Spectrum Amendment (2) to RFQ(CALD).doc
(b)(8),
(b)(T)C)

| made some initial comments on the PWS. Please take a look, and standardized the format of the
positions and ensure that the desired experience is clearly communicated.

V/r

b)(8); (b)7XC)

Associate Legal Advisor

ICE Office of the Principal Legal Advisor
(p) 214.905{(b)(®);
bb) 214.92{2X7C)

*** Waming2** Attorney/Client Privilege *** Attorney Work Product ***

This communication amd-any_attachments may contain confidential and/or sensitive_attorreyftlient
privileged information or attorney work-predugct and/or law enforcement-sensitive information. It is not for

release, review, retransmission, dissemination, or usey=ahyone other than the intended recipient.
Please notify the sender if this email-hasBeen misdirected and immediately_destroy all originals and

copies. FurthermeredD not print, copy, re-transmit, disseminate, or otherwise use thistrfarmation. Any

disctosure of this communication or its attachments must be approved by the Office of the Principatte
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tament is for INTERNAL GOVERNMENT
reedom of Information Act, 5 USC §§

Advisor, U.S. Immigrafio s Enforcement.
USE ONLY and may be exempt from dis
552(b)(5), (b)(7).
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From: [0)B), (b)m(C) I

Sent: n 2013 10:39:13 -0400
To: (b)(6), (b)(7)(C)
o:
Cc:
Subject: RE: Spectrum Amendment (2) to RFQ(CALD).doc

(0)(6);
Thank you 0)1C)

We accepted all the changes and the Program Office will review it to make sure they have what they
need in the SOW. If they are ok with it, the amendment will go out today.

Thanks again
b)(6); (b)(7)(C)

OAQ Mission Suport Dallas | HSI-West | Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214-90[PX%)_] FAX: 214-905-5568
Email {£)6); bX7)(C)

Your First Partner in Acquisition!
Help us Support You Better: How's My Service?

b)(8); (b)7XC)

From:
Sent: Monday, June U3, 2013 8:08 AM
TolP)®B); (b)7T)C)

Cc
Subject: FW: Spectrum Amendment (2) to RFQ(CALD).doc

(0)(6); (L)(7)C)

Please see attached amendment (CALD2) wherein | proposed some minor edits for clarification. Please
advise if you accept all proposed changes. If so, | have no objection to proceeding with the amendment.

Thanks,
(b)(6); (D)(T)C)

Associate Legal Advisor

ICE Office o(b)(ﬁ)_ incipal Legal Advisor
(p) 214.905 |p)7)(c)
(bb) 214.92

arning *** Attorney,’Cllent Privilege *** Attorney Work Product wEE
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USE ONLYan disclosure under the Ersederroftrformation Act, 5 USC §§
_552(b)S) (YA

From:

Sent: Thursday, May 30, 2013 2:25 PM
To: [b)6); (b)THC)

Cc:
Subject: RE: Spectrum Amendment (2) to RFQ(CALD).doc

(0)(6);
(L)(7)(C)

b)(6); i — i
BXTHC) and | scrubbed it — for your review.

Thanks

rb)(ﬁ); (B)T)C) ‘
rt Dallas | HSI-West | Contracting Officer

DHS | ICE | Office of Acquisition Management (OAQ)

Phone: 214-905[B)6)_FAX: 214-905-5568
Email[®®: ®X7NC)

Your First Partner in Acquisition!
Help us Support You Better: How's My Service?

b)(8); (b)7XC)
From:

Sent: Thursday, May 30, 2013 1:33 PM
To: [P)E); B)T)NC)
Cc:
Subject: Spectrum Amendment (2) to RFQ(CALD).doc

(0)(6); (L)(7)C)

| made some initial comments on the PWS. Please take a look, and standardized the format of the
positions and ensure that the desired experience is clearly communicated.

V/r

(0)(6); (L)(7)C)

ASSOCTAate Tegdr AOVISOr
ICE Office of the Principal Legal Advisor

(p) 214.909P)6).
(bb) 214 92 b)7XC)
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disclosure of T FALIAIG
Advisor, U.S. Immlgrahon and Custom
USE ONLY and may be exempt-fre
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b)(8); (b)7XC)

From:

Sent: 22 Jul 2014 15:16:51 -0400

To: [(b)(B); (B)(T)(C) |

Subject: Sole Source for Harris Procurement

Attachments: Sole source documentation from Harris.pdf, Sole Source Harris Crossbow

System 2014(cald)kk updated.doc

b)(8); (b)7XC)

| will bring you the docs for your signature momentarily, but | have attached the revised J&A for
your review electronically.

The program updated the market research in two places, and | updated the segment
concerning it being a commercial item, or not a commercial item. It definitely is not a
commercial item and will not ever be a commercial item according to the Harris Corp CM. Their
sole source documentation is attached to this e:mail, and a cy is in file.

Let me know if you need anything else.

(0)(6); (L)(7)C)

Investigations & Operations Support Dallas (IOSD-East) | Contracting Officer
DHS | ICE | Office of Acquisition Management (OAQ)
Phone: 214-905P)6);

Emai (0)(6); (L)(7)C)
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ws HARRIG CORPORATION

Gavarnmont

Communications Syutoms
P.O. Box 37

Melbcurna, FL USA J2602-0037

18 September 2013 phone 1-321-727-8100

harmis. com

(b)(6); (bXTHC)

ISSIon Suppor — Dallas (MSD), Of East Team - Contracting Office
DHS/ICE/Office of Acguisition an ement
7701 Stemmons Freeway, Stejniric,
Dallas, Texas 75247-4232

Subject: Sole Source Justification and Price Reasonableness

To Whom It May Cancern:

Harris Corporation, Government Communications Systems acting through its Wireless Products
Group in Melbourne, Florida ("Harris™} offers a comprehensive line of cellular transceiver
equipment, accessories, training and maintenance for exclusive use by Government and Law
Enforcement Agencies and is protected under USC Title 18. Harris developed the equipment
and maintains exclusive ownership rights to its designs and software code. The designs and
software code are considered Harris’ proprietary information. Disclosure of Harris’

proprietary information, including but not limited to posting sald proprietary informatlon
on public websites, Is strictly prohibited by certaln confidentiality agreements.

Harris is the only source and supplier in the world for the RayFish® Products which includes the
Crossbow System.

Harris maintains an internal price list for its product line. Any quotes provided by Harris use the
standard domestic prices contained on the internal price list. Harris' standard domestic prices
are the same prices charged to all Government and Law Enforcement customers. In addition,
customers who are authorized to purchase off the General Services Administration ("GSA"
Contract can use GSA Contract number GS-35F-0283J for applicable Harris products. In
accordance with GSA Contract terms and conditions Harris can only offer its prices off GSA
Contract number GS-35F-0283J to authorized agencies.

b)(8); (b)T)(C)

If you have any questions or require any additional information, please contac
at (321) 3096 _ F by email gb)6). ®)7)(C)

(b)(6); (bXTHC)

Contracts Manager

wiivredcommunications
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TFTOROFFICIAET TSE ONEY — AW ENFORCEMENT SENSITIVE

Office of Acquisition Management (OAQ)
Immigration & Customs Enforcement (ICE)
Department of Homeland Security (DHS)

Justification and Approval for other than Full and Open Competition

1. Agency and Contracting Activity

The Department of Homeland Security (DHS), United States (U.S.) Immigration and
Customs Enforcement (ICE), proposes to enter into a contract on a basis other than full
and open competition. The contracting activity is the Office of Acquisition
Management, Investigation and Operations Support Dallas, TX.

2. Nature and/or Description of the Action Being Approved

(0)(5); (R)7)E)

3. Description of Supplies/Services

(0)(5); (R)7)E)

FHOROEEICIAL USEONLY —LAW ENFORCEMENT SENSITIVE

Source Selection Sensitive in accordance with FAR 3.104-4
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FOR-OFHEIAL BSE ONEY=FEAWENFORECEMENT SENSITIVE—
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

b)(3); (b)(7XE)

4. Identification of Statutory Authority Permitting Other Than Full and Open
Competition

b)(3); (b)(7XE)

5. Demonstration of the Contractor’s Unique Qualifications or the Nature of the
Acquisition Requires the Use of the Authority Cited

b)(3); (b)(7XE)

—+OoR O EIA L HSE ONEAY—EAWENTFORCEMENT SENSTHNVE
Source Selection Sensitive in accordance with FAR 3.104-4
2
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TFTOR OFFICIAL USE ONEY =AW ENFOREEMENT-SENSH I E—
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

6. Efforts to Obtain Competition

b)(3); (b)(7XE)

7. Determination by the Contracting Officer that the Anticipated Cost to the
Government Will be Fair and Reasonable

b)(3); (b)(7XE)

Source Selection Sensitive in accordance with FAR 3.104-4
3
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FOR-OFFICIALEBSE ONEY—FAWENFORCEMENTSENSHVE-

Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

(0)(5); (R)7)E)

8. Description of Market Research
b)(5); (L)T)(E)

9. Any Other Facts Supporting the Use of Other than Full and Open Competition
(b)), (L)T)(E)

10. Listing of Sources, if any, that Expressed in Writing and Interest in the
Acquisition

Harris Corporation
P.O Box 9800
Melbourne, FL 32902

11. A Statements of the Actions, if any, the Agency May Take to Remove or
Overcome Barriers To Competition Before any Subsequent Acquisition for Supplies
or Services Required

(0)(5); (R)7)E)

FOR OFFICIAL USE ONLY - LAW ENFORCEMENT SENSITIVE
Source Selection Sensitive in accordance with FAR 3.104-4
4
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FOR OFFICIAL USE ONLY - LAW ENFORCEMENT SENSITIVE
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

12. Certifications
I certify that the facts and representation under my cognizance, which are included in this

justification, meet the Government’s minimum need and that the supporting data, which
forms a basis for this justification, is complete and accurate.

b)(5
(0)(3) | — Date

Immigration and Customs Enforcement (ICE)
Technical Operations (Tech Ops)

Phone number: 703-551{P)®)_|

13. CONTRACTING OFFICER’S CERTIFICATION

I certify that the justification is accurate and complete to the best of my knowledge and
belief.

b)(5)

Date

Contracting Officer
ICE/OAQ - MSD

—4 ORI S OANEY AW ORANHA T SENSHIITVE

Source Selection Sensitive in accordance with FAR 3.104-4
5
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FOR OFFICIAL USE ONEY—FAWENFORCEMENT SENSITIVE
Justification and Approval for Other than Full and Open Competition
Open Market Equipment/Training for the Harris Crossbow System

Reviewed by:

[ — bat

OAQ-IOSD-DAD

|(b){5)
OAQ-IOSD-AD

Date

Approved by:

This justification is hereby approved:

[oI®) | Date
Competition Advocate
Office of Acquisition Management (OAQ)

—+FOR OFFEIAL USE ONEY=1EAWENFORCEEMENT SENSITIVE—
Source Selection Sensitive in accordance with FAR 3.104-4
6
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From: b)(B); (bX7)C)
Sent: 10 Nov 2015 08:1/:1/ -0500
To: [0)6) ®)7)XC) |
Subject: Stingrays/FYI
b)(7)(E)

b)(8); (b)7XC)

Investigations & Operations Support Dallas | Deputy Assistant Director

DHS | ICE | Office uisition Management (OAQ)
Phone: 214-90522%)
Blackberry: 202-380-
Email: b)(6); (b)(T)C)

Your First Partner in Acquisition!

(_llﬂ]lﬂdl dﬂd civil pt.“uluu and ddlnllllm at
¢ Acts. Contact the
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From: |(b)(6); ®)7)C)

Sent: 7 Apr 2015 14:41:07 -0400
To: |(b)(6); (b)7)(C)

|(b)(6); (b)7)(C) |
Subject: StingRay/harris Corp
b)(7)(E)

(0)(6); (L)(7)C)

Investigations & Operations Support Dallas | Deputy Assistant Director
DHS | ICE | Office of Acqw5|t|0n Management (OAQ)

Black
Email:

(b)) DITIC)

Your First Partner in Acquisition!

prohibited t
other law
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U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT

U.S. Immigration and Customs Enforcement
Response to Request for the Rate of Use of International Mobile Subscriber Identity
Catcher Technology
9/21/2017

The statistics listed below reflect only Homeland Security Investigations usage of international
subscriber identity catcher technology.

1) The number of times your Office has deployed International Mobile Subscriber Identity
(IMSI) Catchers, i.e., cell-site simulators. 223

2) How many individuals have been apprehended (i.e., arrested) using IMSI Catchers and
related technologies i.e., cell-site simulators? 95

3) How many times IMSI Catchers and related technologies, i.e., cell-site simulators, have
been utilized to gather evidence relevant to a case against any apprehended individuals?
104
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U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT

U.S. Immigration and Customs Enforcement
Response to Request for the Rate of Use of International Mobile Subscriber Identity
Catcher Technology
9/21/2017

(0)(3)

SENSITIVE

2020-ICLI-00013 223
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From: OPLA-CLS

Sent: 9 Jun 2017 15:11:43 +0000

To: b)(6); (b)(7)(C)

Cc:

Subject: FW: query - CLS SME re Cell Site Simulator
Attachments: 12-2258 opn[1].pdf

Good Morning,

Please note the email below from[®6): ®XNC) 1the CLS inbox seeking guidance on the use of cell cite
simulator technology. Recommend someone from Tech Ops team provide assistance.

Best,

(0)(6); (L)(7)C)

(0)(6); (L)(7)C)

Associate Legal Advisor
Criminal Law Section
Homeland Security Investigations Law Division
Office of the Principal Legal Advisor
U.S. Immigration and Customs Enforcement
-732]0)(6); i
202-732 O)T)C 0ff|c§)
202-4944) mobile)
|(b)(6); L)7)C

¥k
This documer ains confldent|a| and/or sen3|t|ve attornew’cllent privileged information or attorney work
product and is not for releasg; =intended

recipient. Please notify the sender if this message sHmmediately destroy all originals and
copies. Any disclosure of this document must he appr of the Principal Legal Advisor, U.S.
Immigration & Customs SFEETTTE RR p SE ONLY. FOIA exempt

b)(6); (b)(7THC
From:()( ). (B)(T)C)

Sent: Frioay, Jurme vy, zul7 10:41 AM
To: OPLA-CLS
Subject: query - CLS SME re Cell Site Simulator

CLS Colleagues:

b)(3); (b)T)E)
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(0)(5); (R)7)E)

If convenient, the duty attorney and/or SME is free to give me a call. I am in the office today.

b)(B);
Thank youlp)7)c
| YECYRAYe) |
Homeland Security Investigations
Office of the Principal Legal
L Imm ratinon and C

[B16), BXNC)
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12-2258-ag
Meng v. Holder

UNITED STATES COURT OF APPEALS

FOR THE SECOND CIRCUIT

August Term, 2014
(Argued: August 26,2014  Decided: November 3, 2014)

Docket No. 12-2258-ag

SUZHEN MENG,

Petitioner,

ERIC H. HOLDER, JR., UNITED STATES ATTORNEY GENERAL,

Respondent.

Before:
WINTER, RAGGI, CARNEY, Circuit Judges.

Petition for review of a Board of Immigration Appeals decision upholding
an order of removal and the denial of (1) asylum and withholding of removal on
the ground that the statutory “persecutor bar” precluded such relief given

petitioner’s two-decade history of reporting women pregnant in violation of
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China’s family planning policy to local authorities, knowing that many such
women would then be subject to forcible abortions or involuntary sterilizations;
and (2) relief pursuant to the Convention Against Torture because petitioner
failed to establish that it was more likely than not that she would be tortured if
returned to China.

Petition for review DENIED.

GARY J. YERMAN, The Yerman Group, LLC, New York, New York, for
Petitioner.

ALISON MARIE IGOE, Senior Counsel (Stuart F. Delery, Principal
Deputy Assistant Attorney General; Lyle Jentzer, Senior
Counsel, on the brief), Office of Immigration Litigation, United
States Department of Justice, Washington, D.C., for Respondent.

REENA RAGGI, Circuit Judge:

Petitioner Suzhen Meng is a native and citizen of the People’s Republic of
China who seeks asylum, withholding of removal, and relief pursuant to the
Convention Against Torture (“CAT”) based on past political persecution in
China, which she claims to have experienced because, as a local public security
officer, she refused to collect security fees and reported police corruption. Meng

now petitions this court for review of the May 9, 2012 decision of the Board of
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Immigration Appeals (“BIA”) upholding the April 22, 2010 decision of

Immigration Judge (“IJ”) Javier E. Balasquide, which denied Meng such relief

and ordered her removal from the United States. See In re Suzhen Meng, No.
A089 224 906 (B.I.LA. May 9, 2012), aff’g No. A089 224 906 (Immig. Ct. N.Y.C. Apr.
22, 2010).

Meng contends that the agency erred in concluding that the statutory
“persecutor bar” rendered her ineligible for asylum and withholding of removal.
See 8 U.S.C. §§ 1158(b)(2)(A)(i), 1231(b)(3)(B)(i). She maintains that her actions as
a public security officer, specifically, her reporting women pregnant in violation
of China’s family planning limitations to local authorities, were insufficient as a
matter of law to constitute “assistance” in persecution. Meng also challenges the
agency’s finding that she failed to carry her burden for CAT relief.

For the reasons explained in this opinion, we identify no error in the
agency’s rulings and, accordingly, we deny the petition for review.

I. Background

A.  Meng’s Application for Relief

On February 25, 2008, Meng was admitted to the United States as a non-
immigrant visitor with authorization to remain for six months. Five months

later, on July 24, 2008, Meng filed for asylum, withholding of removal, and CAT
3
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relief, stating that she had suffered past political persecution when, as a public
security officer in her local community, she refused to collect a security fee from
residents and wrote a letter to the local public security bureau alleging that the
police chief was corrupt. Meng asserted that, as a result of these actions, her
passport was confiscated and she was arrested and held in custody for 14 days,
during which time a guard slapped her in the face several times and fellow
prisoners beat her on instruction of the guards. Ten months later, Meng’s
passport was returned when she promised not to engage in any further anti-
government activities, whereupon she left China.

B. Meng’s Immigration Hearing

On September 16, 2008, Meng was charged as subject to removal for
having overstayed her visa. See 8 U.S.C. § 1182(a)(7)(A)(i)(I). At an October 1,
2009 hearing before the IJ, Meng pursued her claim for relief from removal by
testifying to the persecution alleged in her application. She also testified to her
job responsibilities as a public security officer, a position she had held for 22
years. Meng stated that, in that capacity, she oversaw approximately 1,100
households, and that her duties included reporting all pregnant women to

China’s family planning office, including women pregnant in violation of state
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limitations. Meng understood that when she reported a policy-violating woman
to authorities, that woman would be punished, typically by being forced to
undergo an abortion or sterilization. Indeed, she testified to having seen such
women dragged away forcibly by the police. Nevertheless, Meng voluntarily
continued to serve as a security officer and to make her reports, although she
sometimes advised women whom she would report as being pregnant in
violation of family planning policy to go into hiding or to flee.

C. Denial of Relief

On April 22, 2010, the IJ denied Meng’s application for relief and ordered
her removed. Although the IJ found Meng credible, he ruled that her active
assistance in the persecution of women pregnant in violation of China’s family
planning policy barred her from receiving asylum or withholding of removal.
The IJ further denied Meng CAT relief, concluding that she had failed to show
that it was more likely than not that she would be tortured if returned to China.

The BIA essentially agreed with the IJ and dismissed Meng's appeal,

prompting this petition for review.
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II. Discussion

A. Standard of Review

On a petition for review of a BIA decision, we apply the deferential
substantial-evidence standard to the agency’s findings of fact, treating them as
“conclusive unless any reasonable adjudicator would be compelled to conclude

to the contrary.” 8 U.S.C. § 1252(b)(4)(B); see Shunfu Li v. Mukasey, 529 F.3d 141,

146 (2d Cir. 2008). We apply de novo review, however, to questions of law,
including whether an alien’s conduct could render her a “persecutor” as that
term is statutorily defined. See 8 U.S.C. §§ 1158(b)(2)(A)(i), 1231(b)(3)(B)(i);

Yangin Weng v. Holder, 562 F.3d 510, 513 (2d Cir. 2009).

Where, as here, the BIA upholds the IJ’s decision and “closely tracks the
IJ's reasoning, this Court may consider both the IJ’s and the BIA’s opinions for

the sake of completeness.” Maldonado v. Holder, 763 F.3d 155, 158-59 (2d Cir.

2014).

B.  Asylum and Withholding of Removal: The “Persecutor Bar”

Asylum is a form of discretionary relief that allows an otherwise
removable alien to remain and work in the United States if she demonstrates that

she is a “refugee,” i.e., an alien who “is unable or unwilling to return to, and is
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unable or unwilling to avail . . . herself of the protection of, [her native] country
because of [past] persecution or a well founded fear of [future] persecution on
account of race, religion, nationality, membership in a particular social group, or
political opinion.” See 8 U.S.C. §§ 1101(a), 1158(b)(1)(A), (b)(3), (c)(1); 8 C.E.R.

§§ 1208.13(b), 1208.21; Mei Fun Wong v. Holder, 633 F.3d 64, 68 (2d Cir. 2011).

Withholding of removal, meanwhile, is a form of mandatory relief that prevents
the removal of an alien to a country where “the alien’s life or freedom would be
threatened . . . because of the alien’s race, religion, nationality, membership in a
particular social group, or political opinion.” 8 U.S.C. § 1231(b)(3).

Both forms of relief are subject to a statutory “persecutor bar,” which
renders an alien ineligible for either asylum or withholding if she has “ordered,
incited, assisted, or otherwise participated in the persecution of any person on
account of race, religion, nationality, membership in a particular social group, or

political opinion.” Id. §§ 1158(b)(2)(A)(i), 1231(b)(3)(B)(i); see Xu Sheng Gao v.

U.S. Att'y Gen., 500 F.3d 93, 97-98 (2d Cir. 2007). This court has identified four

factors relevant to determining when this persecutor bar applies: (1) “the alien
must have been involved in acts of persecution”; (2) a “nexus must be shown

between the persecution and the victim’s race, religion, nationality, membership
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in a particular social group, or political opinion”; (3) if the alien “did not [herself]
incite, order, or actively carry out” the persecution, her conduct “must have
assisted the persecution”; and (4) the alien must have had “sufficient knowledge

that . . . her actions may assist in persecution to make those actions culpable.”

Balachova v. Mukasey, 547 F.3d 374, 384-85 (2d Cir. 2008) (internal quotation
marks omitted). Where evidence indicates that an alien assisted in persecution,
the alien seeking relief from removal bears “the burden of proving by a
preponderance of the evidence” that she “did not so act.” 8 C.F.R. § 208.13(c); see

Zhang Jian Xie v. INS, 434 F.3d 136, 139 (2d Cir. 2006).

Here, the IJ and BIA concluded that Meng had assisted in the persecution
of women who became pregnant in violation of China’s family planning policy
because, in her role as a public security officer, she had reported such women to
Chinese authorities for more than two decades knowing that, as a result, any
number of these women would be subjected to forced abortions or sterilizations.
Meng does not—and cannot—dispute that forced abortions and involuntarily
sterilizations constitute persecution on a protected ground; they are statutorily

defined as such. See 8 U.S.C. § 1101(a)(42); Yan Yan Lin v. Holder, 584 F.3d 75,

80 (2d Cir. 2009) (“It is settled law that forced abortion is persecution on account
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of political opinion.”). Nor does she dispute that women in her community who
became pregnant in violation of family planning policy were subjected to such
persecution. Instead, Meng contends that the record evidence was insufficient as
a matter of law to admit a finding that she “assisted” in such persecution. She
maintains that her actions in registering and reporting unauthorized pregnancies
were merely tangential, passive accommodations of the persecutory conduct of

Chinese family planning authorities, which Zhang Jian Xie v. INS, 434 F.3d at

143, holds is not enough to constitute assistance in persecution. See also Xu

Sheng Gao v. U.S. Att'y Gen., 500 F.3d at 99-100 (holding mere association with
persecutory enterprise insufficient to trigger persecutor bar). Indeed, Meng

argues that Xu Sheng Gao requires evidence that one of her reports led to a

specific forced abortion or involuntary sterilization to admit a finding of
assistance. See id. In fact, the cited precedents do not support Meng's
arguments.

In Zhang Jian Xie, at the same time that this court observed that conduct

“passive in nature” and “tangential” to third-party acts of oppression is
insufficient to manifest “assistance,” we stated that “active” conduct, having

“direct consequences for the victims,” can constitute “assistance in persecution.”
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434 F.3d at 143. Here, Meng’s conduct was clearly active and not passive. She
affirmatively identified pregnant women in her community, including those
pregnant in violation of China’s family planning policy, and she deliberately
reported these women to authorities. Nor was she merely associated with a
persecutory enterprise. She was integral to the effectuation of persecution.
Meng’s reporting of policy-violating women was no “minor” action, but the
critical step that set in motion the entire persecutory scheme of enforcement. Cf.
id. (upholding agency’s imposition of persecutor bar even though petitioner’s
assistance was “arguably minor”). Indeed, without Meng’s reports, authorities
would not have known which women had violated family planning policy.
Moreover, Meng'’s actions had direct consequences for the victims insofar as her
reports were the basis for women being subjected to forced abortions and
sterilizations. Meng not only admitted knowing that her conduct had this effect;
she testified that it was the reason she sometimes urged the women whom she
reported to hide or flee. Nevertheless, with knowledge that her conduct
triggered persecution, Meng voluntarily continued to serve for more than two
decades as a public security officer and to report women for unauthorized

pregnancies. This record was sufficient to admit the agency finding that Meng

10

2020-ICLI-00013 235



assisted in persecution. See In re Suzhen Meng, No. 089 224 906, at 2 (finding

that “as a result of [Meng’s] actions, the Family Planning officials went to
women’s homes who had illegal pregnancies, seized them, and subjected them to
forced abortions and sterilizations”).

Xu Sheng Gao v. U.S. Attorney General compels no different conclusion.

In that case, the alien who reported offending booksellers to Chinese authorities
knew only that there was a possibility that the booksellers “could” be arrested
and imprisoned, but nothing indicated that any bookseller had, in fact, been
subjected to such treatment. 500 F.3d at 100 (emphasis in original). Rather, the
most serious sanction that petitioner knew ever to have been imposed on a
reported bookseller was revocation of a business license. See id. It was in these
circumstances—with no evidence of persecution ever resulting from the alien’s
conduct—that we were “unable to conclude” that the alien had “the requisite
level of knowledge that his acts assisted in persecution to sustain a finding that
he was a “persecutor’ under the statute.” Id. at 102. By contrast, here, Meng
admitted knowing that forced abortions and sterilizations were the typical
punishment meted out to women she reported for unauthorized pregnancies.

Where, as in this case, the occurrence of the persecution is undisputed, and there

11
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is such evidence of “culpable knowledge that the consequences of one’s actions

would assist in acts of persecution,” Xu Sheng Gao specifically states that “the

evidence need not [further] show that the alleged persecutor had specific actual
knowledge that his actions assisted in a particular act of persecution.” Id. at 103.!

Yangin Weng v. Holder also affords Meng no support in challenging the

application of the persecutor bar to this case. 562 F.3d at 515. In Yangin Weng,

the petitioning alien, a nurse’s assistant, provided post-surgical medical care to
women in China who had undergone forced abortions and, on one occasion, sat
outside the locked door of a room where women awaiting forced abortions were
being held until delayed doctors arrived to perform the procedures. See id. at
512, 515. In concluding that the persecutor bar did not apply to these
circumstances, this court observed that the petitioner’s provision of post-surgical
care did not contribute to the abortions. See id. at 515. As for petitioner’s
guarding women facing forced abortions, that one-time occurrence was deemed

to have “deviated markedly from her routine duties” and lasted only ten minutes

! Xu Sheng Gao also concluded that the reporting petitioner did not assist in
persecution that reflected the discretionary decision of others at the end of an
attenuated chain of authority. See 500 F.3d at 101-02. But where, as here,
Meng’s reports regularly resulted in persecution, she knew that, and she
nevertheless continued to report, we conclude that the agency has a substantial
basis for finding assistance and applying the persecutor bar.

12
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before petitioner, in fact, helped one of the women escape, which resulted in
petitioner losing her job. Id. Here, as already noted, Meng’s reporting of women
pregnant in violation of China’s family planning policy did contribute directly to
the forced abortion and sterilization of these women. Further, Meng engaged in
such reporting over a period of two decades. In short, her assistance in
persecution was not a single, marked departure from her duties, but a regular,
and important, aspect of her duties. While Meng may have encouraged some
women to hide or flee to avoid the persecution that she knew would follow from
her conduct, the record indicates that Meng nevertheless persisted in reporting
women with unauthorized pregnancies as long as she served as a public security
official.

Accordingly, because the record evidence was sufficient to support a
finding that Meng assisted in persecution, we identify no legal error in the
agency’s determination that the persecutor bar rendered Meng ineligible for
asylum or withholding of removal.

D.  CAT Relief

A petitioner seeking CAT relief must demonstrate that it is “more likely

than not” that she will be tortured if removed to her home country. See 8 C.E.R.

13
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§ 208.16(c)(2); Yan Yan Lin v. Holder, 584 F.3d at 82. Here, we identify no error
in the agency’s denial of CAT relief for failure to satisfy this requirement.

Meng essentially relies on evidence of her past 14-day detention and
beatings to argue likely future persecution. We need not here decide if this
experience rose to the level of “torture,” but see 8 C.F.R. § 1208.18(a)(2) (defining

torture as “extreme form of cruel and inhuman treatment"); Kyvaw Zwar Tun v.

INS, 445 F.3d 554, 567 (2d Cir. 2006) (“[T]orture requires proof of something
more severe than the kind of treatment that would suffice to prove
persecution.”), because even assuming that the issue were resolved in Meng’s
favor, she would not have demonstrated agency error.

Past torture does not give rise to a presumption of future torture. Rather,
it serves as evidence of the possibility of future torture. See 8 C.F.R.
§ 1208.16(c)(3). Here, the following facts demonstrate why such a possibility
cannot be converted into the requisite likelihood: (1) after Meng’s release from
detention, she remained in China for more than 10 months without experiencing
any further harm; (2) Chinese authorities returned her passport, thereby allowing
her to travel outside China; and (3) Meng’s husband and children remain in

China unharmed. See Melgar de Torres v. Reno, 191 F.3d 307, 313 (2d Cir. 1999)

14
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(holding that where family members remain unharmed in petitioner’s native

country, objective fear of future harm is undermined); see also Mu Xiang Lin v.

U.S. Dep’t of Justice, 432 F.3d 156, 160 (2d Cir. 2005) (upholding denial of CAT

relief where petitioner offered no “particularized evidence” that she would be
tortured in her country of removal). We therefore conclude that substantial
evidence supports the agency’s determination that Meng has not demonstrated
that it is “more likely than not” that she will be tortured if returned to China.

III.  Conclusion

To summarize, we conclude:

1. The statutory persecutor bar rendered Meng ineligible for asylum and
withholding of removal because, for over 20 years, she reported the identities of
women with unauthorized pregnancies, knowing that, as a result, many of these
women would be subjected to forced abortions and sterilizations. This showing
was legally sufficient to demonstrate her assistance in persecution.

2. Meng is not entitled to CAT relief because she has not established that it
is more likely than not that she will be tortured if removed to China.

Accordingly, the petition for review is DENIED.

15
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The Department of Homeland Security’s Response to
Senator Al Franken’s August 24, 2017 Letter

1. Policy Directive 047-02 “applies to the use of CSS technology inside the United States in
furtherance of criminal investigations.” According to ICE, CSS devices are used “in
support of criminal investigations requiring judicial process, and not for administrative
violations under the Immigration and Nationality Act.” ICE has also stated that ICE
Enforcement and Removal Operations (ERO) “does not use cell-site simulators for the
purpose of civil immigration enforcement.”

a. In the Department’s use of CSS technology for criminal investigations, does DHS
distinguish between the seriousness of criminal offenses in determining whether to
deploy CSS technology? If so, how?

b)(7)(E)

b. The Department’s response to Senator Wyden’s May 23, 2017 letter confirmed that
ERO does not use CSS devices for administrative immigration enforcement. Does
any other Component within the Department use CSS technology pursuant to non-
criminal investigations within the United States.

(0)(7)(E)

2. Policy Directive 047-02 states that “[a]ffected DHS Components may issue additional
specific guidance consistent with this policy.” Please provide copies of all such

FOR OFFICIAL UUSE ONILY /T AW ENEQRCEMENT SENSTITRE
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additional specific guidance, if any, issued by DHS’s immigration enforcement

Components.

b)(5)

3. Policy Directive 047-02 provides that DHS Components shall implement an auditing

program to ensure that data collected by CSS technology is deleted following the
completion of a mission, upon location of a target, and upon the identification of a
target. Are such audits performed by Components that use CSS technology for

immigration enforcement? If not, why?

a. If so, how frequently are such audits performed?

b. If so, what have such audits revealed about DHS Components’ data collection,

retention, and disposal practices?

DHS Components do not use CSS for administrative immigration violations.

4. Policy Directive 047-02 provides that “DHS is committed to ensuring that law

enforcement practices concerning the collection and retention of data are lawful and
respect the important privacy interests of individuals.” Furthermore, in response to

Senator Wyden’s letter, ICE stated that ICE Homeland Security Investigations

operates CSS devices “in accordance with rules, policies, and laws that control the
collection, retention, dissemination, and disposition of records that contain personally

identifiable information.”

a. Aside from Policy Directive 047-02, what “rules, policies, and laws” apply to
information collected through the use of CSS technology? In particular, what

“rules, policies, and laws™ apply to information about noncitizens obtained through

the use of CSS technology?

b)(T)(E)
October 2017 Page 2
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b)(7)(E)

b. Section 14 of President Trump’s Executive Order, entitled Enhancing Public Safety
in the Interior of the United States, seeks to remove Privacy Act protections from
immigrants who are not U.S. citizens or permanent residents. What effect does
Section 14 of the President’s January 25, 2017 Executive Order have on the
Department’s data collection and disposal policies, including but not limited to those
laid out in Policy Directive 047-20?

Section 14 of President Trump’s Executive Order, Enhancing Public Safety in the
Interior of the United States, will not change how DHS and, specifically, ICE, collects or
disposes of data obtained through cell-site simulators.

5. Policy Directive 047-02 provides that an application or supporting affidavit should
inform the court that the target cell phone and other cell phones in the area of the CSS
device might experience a temporary disruption of service from the service provider.

In response to Senator Wyden’s letter, ICE stated that [?)7)(E) |
(D)(T)E)

a. Have DHS employees (rather than manufacturers or third parties) tested the CSS
technology the Department uses to measure the interference caused to nearby
phones? If so, please provide a copy of all testing reports or other documentation
related to device and network interference caused by CSS technology.

! See DHS/ICE — External Investigations System of Records Notice, (75 FR 404, Jan. 5, 2010), available at:
https://www.gpo.gov/fdsys/pkg/FR-2010-01-05/html/E9-31269.htm.
2 https://www.dhs.gov/sites/default/files/publications/PPGM%202017-01%20Signed 0.pdf.

FOR OFFICIAL USEONLY JLAW ENFORCEMENT SENSTITIVE
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b)(7)(E)

6. Does DHS maintain a record of which components possess CSS technology; how many

CSS devices each component has; the makes and models of CSS devices used by each
component; and when, where, and for how long the devices are used for immigration
enforcement? If so, please provide a copy of such records.

(0)(7)(E)

7. Does DHS maintain a record of how many individuals have been located, tracked,

and/or monitored by federal immigration enforcement officers using CSS technology?
If so, please provide a copy of such records and state how many of the individuals
located, tracked, and/or monitored by federal immigration enforcement officers using
CSS technology have been arrested for a crime, convicted of a crime, and convicted of a
violent crime.

(0)(3)

. Does DHS deploy CSS technology for immigration enforcement purposes along the

nation’s borders? If so, please provide a list of the cities and states in which DHS has
deployed CSS technology for immigration enforcement purposes.

No.

FOR OFFICTAT. TISE ONTY /T AW ENFORCEMENT SENSTITIVE
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9. Does DHS deploy CSS technology during interior immigration enforcement? If so,
please provide a list of the cities and states in which DHS has deployed CSS technology
for immigration enforcement purposes.

No.

FOROFFICIAT OSEONEY 77 AW ENFORCEMENT SENSTITIVE
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The Honorable Al Franken
United States Senate
Washington, DC 20510

Dear Senator Franken:

Thank you for your August 24, 2017 letter. Acting Secretary Duke asked that I respond
on her behalf.

For specific responses to each of your questions, please refer to the enclosure. To
address your specific concern related to U.S. Immigration and Customs Enforcement (ICE)
Enforcement and Removal Operations (ERO) utilizing cell-site simulators, I can confirm that
ICE/ERO does not use cell-site simulators for the purpose of civil immigration law enforcement.
While ICE/ERO’s primary mission is to enforce the Nation’s civil immigration laws, individual
ERO officers may participate in Joint Task Forces with federal, state, and local law enforcement
partners, in furtherance of our shared public safety mission. Such a Joint Task Force may
employ various technologies, including cell-site simulator technology, to pursue individuals
suspected of engaging in criminal activity. However, such use must be conducted in a manner
that protects rights afforded by the U.S. Constitution, and in compliance with applicable statutory
authorities.

While cell-site simulators are used by several Components of the U.S. Department of
Homeland Security (DHS), no Component is using this technology for the purpose of civil
immigration enforcement. ICE Homeland Security Investigations (HSI) uses cell-site simulators
in support of criminal investigations requiring judicial process, and not for administrative
violations under the Immigration and Nationality Act. ICE/HSI’s use of cell-site simulator
technology in the context of criminal investigations may result in undocumented immigrants
being arrested when they are the targets of said criminal investigations.

U.S. Customs and Border Protection (CBP) currently makes limited use of cell-site
simulators. CBP’s Office of Professional Responsibility (OPR) has used this technology in
support of ongoing criminal investigations related to employee integrity and workforce security.

The United States Secret Service (USSS) also uses cell-site simulators to locate hard to
find special interest subjects by locating targeted mobile devices. In appropriate cases, USSS
uses this technology to assist Federal and state, local, tribal, and territorial criminal investigations
by locating targeted mobile devices associated with suspects wanted for very serious felonies and
violent crimes.
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The Honorable Al Franken
Page 2

The DHS Components that use cell-site simulators do so in a manner that is consistent
with DHS Policy Directive 047-02, Department Policy Regarding the Use of Cell-Site Simulator
Technology, dated October 19, 2015, which closely aligns with the U.S. Department of Justice’s
policy guidance regarding the use of cell-site simulator technology. Under current policy,
operators must obtain a search warrant supported by probable cause and issued pursuant to Rule
41 of the Federal Rules of Criminal Procedure (or applicable state equivalent).

(0)(T)(E)

(0)(T)(E)

DHS remains committed to ensuring law enforcement practices concerning the collection
or retention of data are lawful and respect the important privacy interests of individuals.

Thank you again for your letter and interest in this important matter. The co-signers of
your letter will receive separate, identical responses.

Sincerely,

James D. Nealon
Assistant Secretary for International Affairs
Office of Strategy, Policy, and Plans

Enclosure
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Office of the Director

U.S. Department of Homeland Security
500 12th Street, SW
Washington, D.C. 20536

@5 U.S.Immigration
and Customs
Enforcement

o
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Respectfully,

Thomas D. Homan
Acting Director
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The Department of Homeland Security’s Response to
Senator Al Franken’s August 24, 2017 Letter

1. Policy Directive 047-02 “applies to the use of CSS technology inside the United States in
furtherance of criminal investigations.” According to ICE, CSS devices are used “in
support of criminal investigations requiring judicial process, and not for administrative
violations under the Immigration and Nationality Act.” ICE has also stated that ICE
Enforcement and Removal Operations (ERO) “does not use cell-site simulators for the
purpose of civil immigration enforcement.”

a. In the Department’s use of CSS technology for criminal investigations, does DHS
distinguish between the seriousness of criminal offenses in determining whether to
deploy CSS technology? If so, how?

(0)(5); (R)7)E)

b. The Department’s response to Senator Wyden’s May 23, 2017 letter confirmed that
ERO does not use CSS devices for administrative immigration enforcement. Does
any other Component within the Department use CSS technology pursuant to non-
criminal investigations within the United States.

(0)(5); (R)7)E)

2. Policy Directive 047-02 states that “[a]ffected DHS Components may issue additional
specific guidance consistent with this policy.” Please provide copies of all such
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(b)(5); (bXT)(F)

3. Policy Directive 047-02 provides that DHS Components shall implement an auditing
program to ensure that data collected by CSS technology is deleted following the
completion of a mission, upon location of a target, and upon the identification of a
target. Are such audits performed by Components that use CSS technology for
immigration enforcement? If not, why?

a. If so, how frequently are such audits performed?

b. If so, what have such audits revealed about DHS Components’ data collection,
retention, and disposal practices?

DHS Components do not use CSS for administrative immigration violations.

4. Policy Directive 047-02 provides that “DHS is committed to ensuring that law
enforcement practices concerning the collection and retention of data are lawful and
respect the important privacy interests of individuals.” Furthermore, in response to
Senator Wyden’s letter, ICE stated that ICE Homeland Security Investigations
operates CSS devices “in accordance with rules, policies, and laws that control the

collection, retention, dissemination, and disposition of records that contain personally
identifiable information.”

a. Aside from Policy Directive 047-02, what “rules, policies, and laws” apply to
information collected through the use of CSS technology? In particular, what

“rules, policies, and laws™ apply to information about noncitizens obtained through
the use of CSS technology?

(0)(5); (R)7)E)

ol / =)
[ [

October 2017 Page 2

2020-ICLI-00013 252

e

b)(3); (b)(7XE)




AW ENFORCEMENT SENSHIVEHAFOR-OFHIAL USE-ONEY——

b)(3); (b)T)E)

b. Section 14 of President Trump’s Executive Order, entitled Enhancing Public Safety
in the Interior of the United States, seeks to remove Privacy Act protections from
immigrants who are not U.S. citizens or permanent residents. What effect does
Section 14 of the President’s January 25, 2017 Executive Order have on the
Department’s data collection and disposal policies, including but not limited to those
laid out in Policy Directive 047-20?

Section 14 of President Trump’s Executive Order, Enhancing Public Safety in the
Interior of the United States, will not change how DHS and, specifically, ICE, collects or
disposes of data obtained through cell-site simulators.

5. Policy Directive 047-02 provides that an application or supporting affidavit should
inform the court that the target cell phone and other cell phones in the area of the CSS
device might experience a temporary disruption of service from the service provider.

In response to Senator Wyden’s letter, ICE stated that |b)(7)(E) |
b)(T)E)

a. Have DHS employees (rather than manufacturers or third parties) tested the CSS
technology the Department uses to measure the interference caused to nearby
phones? If so, please provide a copy of all testing reports or other documentation
related to device and network interference caused by CSS technology.

! See DHS/ICE — External Investigations System of Records Notice, (75 FR 404, Jan. 5, 2010), available at:
https://www.gpo.gov/fdsys/pkg/FR-2010-01-05/html/E9-31269.htm.
2 https://www.dhs.gov/sites/default/files/publications/PPGM%202017-01%20Signed 0.pdf.
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(0)(5); (R)7)E)

6. Does DHS maintain a record of which components possess CSS technology; how many
CSS devices each component has; the makes and models of CSS devices used by each
component; and when, where, and for how long the devices are used for immigration
enforcement? If so, please provide a copy of such records.

b)(3); (b)(7XE)

7. Does DHS maintain a record of how many individuals have been located, tracked,
and/or monitored by federal immigration enforcement officers using CSS technology?
If so, please provide a copy of such records and state how many of the individuals
located, tracked, and/or monitored by federal immigration enforcement officers using
CSS technology have been arrested for a crime, convicted of a crime, and convicted of a
violent crime.

DHS does not use CSS for administrative immigration violations.

(0)(3)
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9. Does DHS deploy CSS technology during interior immigration enforcement? If so,
please provide a list of the cities and states in which DHS has deployed CSS technology
for immigration enforcement purposes.

No.

FOROHFHEAALUSEONEY /A AW ENEORCEMENT SENSTITIVE
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(b)(6); (bXTHC)

From:

Sent: 15 Aug 2016 13:12:17 -0400

To: (0)(6); (0)(7)(C)

|{b){6); 0)7)C)

Cc: b)(6); (b)(7)(C) |
Subject: Border Search Issues

Attachments: Border search electronic devices checklist (FINAL 1 21 15) (2).docx, Border

Searches of Electronic Devices Hypothetical Questions Answers (FINAL 1 21 15).docx

Cybersmuggling

Investigations (Updated as of 8.15.16).pptx, Border Search suppression motions, RE:

b)(8); (b)T)(C)

defense motions re search warrants

Border Search Team (copying everyone for awareness though),

b)(3); (b)(7XE)
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b)(3); (b)(7XE)

Please let me

Thanks

b)(8); (b)T)(C)

(0)(3)

know if you have any questions.

2020-ICLI-00013 257




U.S. Immigration and Customs Enforcement
Office of the Principal Legal Advisor
2015 Reference Sheet for Border Searches of Electronic Devices

(0)(5); (R)7)E)
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U.S. Immigration and Customs Enforcement
Office of the Principal Legal Advisor
2015 Reference Sheet for Border Searches of Electronic Devices

(0)(5); (R)7)E)
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U.S. Immigration and Customs Enforcement
Office of the Principal Legal Advisor
2015 Reference Sheet for Border Searches of Electronic Devices

(L)T)E); (B)(3)
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U.S. Immigration and Customs Enforcement
Office of the Principal Legal Advisor
2015 Reference Sheet for Border Searches of Electronic Devices

(0)(5); (R)7)E)
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FOR INTERNAL ICE DISCUSSION PURPOSES ONLY
NOT FOR FURTHER DISSEMINATION

Border Searches of Electronic Devices Hypothetical Questions & Answers

b)(3); (b)(7XE)

Law Enforcement Sensitive/For Official-Use-Oniy—
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FOR INTERNAL ICE DISCUSSION PURPOSES ONLY
NOT FOR FURTHER DISSEMINATION

(0)(5); (R)7)E)

Law Enforcement Sensitive /For Official Use-Only—
At _Client Wark Product /At _Client Privil I
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FOR INTERNAL ICE DISCUSSION PURPOSES ONLY
NOT FOR FURTHER DISSEMINATION

(L)T)E); (B)(3)

— e Sensitive/For-Official Use.Onl
—Attorney-Client Work Product/Attorney-Client Privileged—
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FOR INTERNAL ICE DISCUSSION PURPOSES ONLY
NOT FOR FURTHER DISSEMINATION

(0)(5); (R)7)E)

Law Enf ¢ Sensitive/Far Official Use Onl
At Cliont Work Product/Aft Client Privileged
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FOR INTERNAL ICE DISCUSSION PURPOSES ONLY
NOT FOR FURTHER DISSEMINATION

(L)T)E); (B)(3)

Law Enf ¢ Sensitive/Eor Qfficial Use Qnl
At Cliont Work Product/At Client Privilesed
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Cybersmuggling
Investigations

XXXXXXOffice of the Principal Legal AdvisorApril
2016
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Overview

* OPLACLSHSI Embed ProgramICE Cyber
AuthoritiesFourth Amendment Search and
SeizureFifth Amendment and Electronic
DevicesStatutory Authority and
Limitations
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Overview: OPLA

® ICE Office of the Principal Legal Advisor
HeadquartersOverview of DivisionsHomeland
Security Investigations Law DivisionCriminal
Law Section
Offices of the Chief CounselHSI Embedded
Attorney

2020-ICLI-00013 269



Overview: HSI

® 19 U.S.C. 1401(1)Definition of Customs
Officers19 U.S.C. 1589aEnforcement Authority

of Customs OfficersCriminal Investigation
Series, 1811
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19 U.S.C. 1589a

An officer of the customs may(1) carry a firearm; (2)
execute and serve any order, warrant, subpoena,
summons, or other process issued under the authority
of the United States;(3) make an arrest without a
warrant:for any offense against the U.S. committed in
the officer’s presencefor a felony, cognizable under
the laws of the U.S. committed outside the officer’s
presence if the officer has reasonable grounds to
believe that the person to be arrested has committed or
1s committing a felony(4) perform any other law
enforcement duty that the Secretary of the Treasury
may designate.

U.S. Immigration
ind Customs
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HSI Investigations

* Money Laundering / Bulk Cash
SmugglingNarcotics Smuggling /
TraffickingCommercial Trade and
FraudHuman Smuggling / TraffickingExport
EnforcementIntellectual Property Rights
(IPR)Trade Secrets TheftChild Sexual
Exploitation / Child Sex Tourismldentity
Document / Benefit Fraud Worksite
Enforcement / Critical Infrastructure Protection
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Authority v. Jurisdiction

® Authorities are granted by statute,
Executive Order, etc.Usually to
Department and then delegatedFederal
law enforcement agents with general
arrest authority
Jurisdictional agreements‘“Beltway” lines
to avoid jurisdictional |
disagreementsCourts recognize
jurisdiction # authority

2020-ICLI-00013 273



Cyber Authorities

® General AuthorityComputer Fraud and
Abuse ActHERO Act of 2015
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Trade Secrets Theft

®* 18 U.S.C. § 1831 “Economic espionage”
statute, criminalizes the knowing theft of
a trade secret for the benefit of any
foreign government, foreign
instrumentality, or forelgn agent
18 U.S.C § 1832 “Trade secrets theft”
statute, criminalizes the same conduct;
however, the beneficiary of the theft is
anyone other than the owner of the trade
secret
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Virtual Currency &
Cybersmuggling

® Bank Secrecy Act limitations
MSBsState v. Federal
Seizure & ForfeitureJune 2016
Memorandum of UnderstandingHSI
POCs: CCU & AFU & IFPCU
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Fourth Amendment and
How it Protects

The right of the people to be secure in
their persons, houses, papers, and
effects, against unreasonable searches
and seizures, shall not be violated, and
no warrants shall issue, but upon
probable cause, supported by oath or
affirmation, and particularly describing
the place to be searched, and the persons
or things to be seized.
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Fourth Amendment:
Exclusionary Rule

* Evidence gathered in violation of
the Fourth Amendment may be
excluded from evidence in a
criminal trial to deter future police
misconduct.
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Fourth Amendment
Exclusionary Rule:
Exception

* Good faith reliance on search
warrant 1ssued by neutral and
detached magistrate, even if
lacking in probable cause or
otherwise defective, will not be
excluded.
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Searches

* (Government participation Intrusion
hysical, visual, auditory)Reasonable
xg_ecta_tlon of Privacy (“REP”)

Subjective expectation of privacy
Objectively reasonable
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No REP

* Open * TrashOdors Items
fieldsOpen previously and
view lawfully
Overheard searchedMovement
conversations of vehicles and
Abandoned containers in public

Property
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U.S. v. Jones

* Warrantless Installation of GPS
TrackerIntent to obtain information +
TrespassShort duration monitoring
permissible48-hour rule (DOJ _

olicy)Inapplicable situationsExceptions
o warrant requirementCommercial
vehicles, aircraft, vesselsBorder
searchesPer se reasonableExtended border
searchExtraterritorial application
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