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June 21. 2011 

The Honorable JohnS. Pistole 
Administrator 

(!ln• lilun~rrb l:!rurnt~ (ilougro•• 

lll.&. llluuse of i!ltpreseutattut~ 
QJ:nmmlttet on 1iomdunll i>tturttu 

llllo$~ingtun. lll(!) ZU515 

Transportation Security Administration 
601 S. 12th Street 
Arlington, VA 20528 

Dear Administrutor Pistole: 

[ continue to have serious coneerns about the Tnmsportatillll Security Administration's ( rsA 'li) 
Screening of Passengers by Observation Technique (SPOT) program, a bchavior~based profiling 
program in use at several U.S. airports. As you know, during the 111'11 Congress. I wrote to you 
requesting that SPOT be dlsc.:mtinued until the Department of Homeland Security (DHS) conducts an 
independent peer review assessment of the utility and efficacy of behavior detection as a passenger 
sc.reening technology. 1 Jn addition to determining whether the SPOT program is useful as: a tool to 
detect Individuals intending to commit a terrorist act against the aviation system, r am ills:o concerned 
about the possibility of ras~<engers being disproportionately selected for SPOT screening because of 
their ethnic or racial proH!e. In fact. recent media accounts about minoritie-s being targeted by Behavior 
Detection Officer,<;i (BOOs) at Newark Liberty International Airport have verified tl\is concern. 2 

ln your response to my letter last rear, you stated that "Race and ethnic.ity are not factors taken into 
consideration in the SPOT program. Addit!Oilally, TSA has take11 numerous steps to ensure that the 
bt!havioral and other factors used i11 the SPOT progr~m do not result in unlawJUJ racial pmfiling."~ 
Unfortunately, events dt:scribcd at Newark Hlustrate pmblems with SPOT that tlpparently were not 
anticipated by TSA but were possibly foreshadowed by data fi·om the Govemment Accountability 
Office (OAO) which found that O'-'er a four year period of review, nearly 40"/'> of inJividuals atTested 
ba.•u.•x:i on a SPOT refcn-al were arrested for 1mmigration statu.~ issues, not for terrorist activiw" I feel 
this statistic implies that there could be racial or etlmic biases intluen..::ing SPOT referrnls. 

I. Letter rro1n dlc 1-lcmorqblc B~nnle G. Thompson to TSA Administr<Jtor John~. Pistole, August 17, 2010, 

1 Repon- Newark rNporl $t'l'~tenerJ llll'get>td Me.xic;I!M o.nd Domioir.xms. http;l/www.cnn.com, June 15.l011. 

& Letter from TSA AdmitHstrator johnS. PiStole tr) the BonorJhle Bennie G. 'fh(ltnpsun, October 6, 2010. 
t U.s, GwemmentAc.countability Office, E.fff!rt.'i to VaUdate TSA's PassenfJf!T StTeeT/inn Behavior DemctiOfl Program 
Underwuy, but Opportu1lltles 8:-:ist to Strengthen Validutia'land Addre.s:; Operational Challenges (CA0·10·763), p.44, 
w,~shlneton, D.C., May 2010. 
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Further, I continue hl question tim scientific validation for SPOT. Tbc GAO al£(,1 i~lUnd tht~t TSA 
\.h:ployed SPOT nationwide before first deteuniniTtg whether there was a sdcntifically \'alid basis or 
practical t~pplication for using behavior and appearance indicators us n counterterrorism measure for the 
airport environment.~ I undt:rstond that the DHS: Science and Technology Directorate has I';Ompleted lJ 

validation study on SPOT, howevt'r. I tind that the study was not de<:>ign('d to fully validate whether 
behavior detection can be used to reliably identify individuals who pose a security risk to aviation. The 
study concludes tba.t further research to explore other elements or reliability and validity is still necdcd.6 

I'hcreforc. to address these concerns, purs11ant to Rule X (3) (g) and Rule XI of the Rules of the I !ou5c 
of Representatives, I respcc1fully req_ nest thnt) ml p1·ovidc the following information no later than July I, 
2011: 

1. TSA's internal report on the Newark SPOT program and any other rcpot1s lSA has conducted to 
investigate inltppropricttc activity by Behavior Detection Otlk~rs at mqJorts, 

2. Spccit1c steps taken by TSA to uddrcss the racial profiling allegations at Newark Liberty 
lnternation~l Airport and to alert Fcdctal Security Directors at airpotts v..'ith Behavior Detection 
Otliccr.~ of best practices to avoid racial arid ethnic proftli11g in hehavior detection activities 

3. Time line for developing a comprehensive, independent, peer reviewed smdy to validate whether 
bet:t<wior detecti,~n can he used to reliably identify individuals in an airpon cttvironmcnt who 
pose a secunty d:sk to aviation. 

4. Time line for the COI'llJ'lction of a cotnpt'chensit·c risk assessmerH. to ir1cludc thtcat. vulnerability 
and consequence at airports nmionwidc, to dctenniue !ht~ effective deployment of SPOT. 

5, Timcline for the completion of a (.':OSt-bcnellt anHiysis of the SPOT program includinJJ, a 
companson uf SPOT to u(H:r se~;unty screening progl'alll::i and e.xts!ing security measures at 
airpotta. 

6. limeline for the intplemt:'!ntation nr a stratt~gic plan for SPOT implementation that incorporates 
risk assessment infonorttlon, co~ts and resources, aod how SPOT ·will be (ntet:rfltt:d with other 
avialion :;e~.;urit.y protoc~1ls at airrorts. 

7. Timeline for TSA to develop u record keeping proc~ss to track SPOT referrals to law 
cntOrct:ment ofticcrs and the mltme of subseqlJ«mt legal actlon brought against referred 
individuals 

8. Training guidelines f1H Hch~Jvior Dett'cthlll Offi~et·s that speeitkally address how HDOs can 
avoid racial and ethnic profiling in bclwvior dctectiou activities. 

; Sr.r. id. at p.l5 
~U.S, Department of Hnmel;:md SPrurity Sdrnce and 'l'echnoloey Directorate, SPOT Referral Report Validation Study, 
Washington, D.C., April Z011. 
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Further, I request that you cease implementation of SPOT until TSA has completed o SPOT -specific risk 
assessment, cost-benefit nnaly~is and a comprehensive validation study that encompasses nil signifi cnnt 
elements of validity examination. If you have any questions or concerns regarding the information 
requested above, please conlal.:t Chr::rri Branson, Chief Counsel for Oversight. at 20Z-226~(b)(6) I 

~If. 
Ben.nie G. Thompson 
Ranking Member 
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