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2. The employee's job level and type of employment, Including supeivisory or liduciary role, 
contacts wilh the publfc, and prominence of the posilion. For example, certain employees such 
as supervisors or law enforcement officers may be held to /1lgher standards than other 
employees. What consideration was given to this factor? 

f have considered tliat J(b)(6) I 1s an Expert Behavioru/ Detection Officer (EBDOJ who 
maintains n security clasrance at a Secret Level. EBDO l(b)(6 I /s re/fed upon to provide on 
additional layer of security that Is vital to TSA S11curlty Op11ratfons. EBDO has been 
assfg~lgnatad Point of Contact the majority of the time because he Is a G Band. 
eBDO~ls relied 11pon to cond11Ct SPOT;_0141fied des/gnee responsibllitles In tile 
absence of the SPOT- TSM; therefore, EBDO ~Is held to a higher standard. All TSA 
employees are expected to comply with all TSA directives, pollcfes and procedures. 

As a Behavior Dotoctfon Officer, EBDOl(b )(G) I ts req11lred to be In constant contact with the 
traveling public either by having cifscussfons with them or observing the;r bel1avfor. Any 
deviation from this, as was th9 case with E8DOHbJ(6) I croatos vu/norabfllty In security. 
Moreover, this be/Javlor ls not Jn keeping wltl1 the professlonal standards expectf1ci of 
members of TSA. 

3. The employee's past adverse or disciplinary acUon record. If past discipline is used, it 
must be menlloned in lhe notice of proposed action. What consideration was given to this factor? 

EBD~ past disciplinary action record fs as follows: 

0611712011: Letter of Reprimand for falflng to follow SOP ancf submit the required reports 
after tile shift 

4. The employee's past work record, lncluding length or service, performance on the job, 
ability !o get along with fellow workers, and dependability. What consideration was given to this 
factor? 

EBD~htts befm employed with TSA since September 8, 2002. He was a Lead 
Transportation Security Officer (L TSO) prior to becoming an Expert Transportation 
Security Officer (EBDO). Both positions require a higher level of conduct. EBDctZiii1fil:J 
generally gets along wltll fellow workers,· lwwever, EBDOl!filIID1as a reoccurring Issue 
with ono partlc11lar EBDO. EBDO llb)(l~b ll~~Cendablffty has become an Issue cons/daring 
this would be the second time EBDO las fa/led to complete assigned paperwork and 
the fact lie was observed sitting and smoking Instead of conducting P/aybook. 

5. The effect of the offense upon tile employee's ability to perform al a satisfactory level, 
and Its erfect upon the supervisors' confidence in the employee's ablllly to perform assigned 
duties. What consideration was given to this factor? 

The con fl/ct EBDO ITfilN1 had with EBDOHb)(6 Ion July 24, 2012 appears to /1ave caused 
EBDOUiiiLfilJto be distracted which resulted In /Jim not finishing his dutfes as the 
designated Spot-POC. This lncfdont and the fact he was observed sitting and smoking 
Instead of conductln~book on September 24, 2012, /Jas ca11sed tl1e STSM to lose 
confidence In EBDO ~ability to potform at a satisfactory level. 

6. Consistency of penalty with those imposed upon similarly situated employees for the 
same or similar offenses. What conslderat!on was given to this factor? 
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The recommended pensfty range forfaU11re to follow Standard Operating Procedures Is a 
five (5) day susponslon to romoval. The recommended penafty rango for Inappropriate 
conduct Is a fourteen (14) day suspension to removal. Therefore, a fourteen (14) day 
suspension Is consistent with tho tabla of ponaftles and with other employees wllo have 
engaged In the same or similar offenses. 

7. The notoriety of the offense or Its Impact on the reputation of the agency. What 
consideration was given to this factor? 

No l<nown notoriety. 

8. The clarity wrth which the employee was on notice of any rules violated In committing lhe 
offense or had been warned about the conduct In question. What conslderatlon was given lo thls 
factor? 

EBDOHbJ(6Hrev/ews TSA MD 1100.73·5, Employees Responslb/lltles and Conduct annually 
in OLC and 11as sfgnod tl1e MD acknowledging the expectations. This MD states 
employees are responsible for complying with directions and Instructions received from 
tlleir s'1p)t{8or or other management off/claf, Adclltfonally, I placed the BDOs, including 
EBDO b 6 on notice on February 28, 2012, regarding the expectations and regulBtfons 
on how to conduct yourself whlle conducting Piaybook. Tile Assistant Fedoral Security 
DlrectoJ;.::.§.cre"nlng, Margarita Westp/lar, was also pr&sant durftJg this conversation. 
EBDO tQ:lij signed the Conduct Responsfblllties Memorandum acknowledgfng the 
expectations during Pllilybook, He ls also well aware of the Importance of perlormfng BDO 
dutfes as an addltfonal layer of security. Wilen MBDO lllifil]was Issued a Letter of 
Reprimand In June 2011, he was pJacad on not/ca that any future misconduct could result 
ft1 more sovere disciplinary action up to and Including removal. 

9. The clarlly with which the employee was on notice of performance expectations and 
problems with his or her performance. What consideration was given to this factor? 

On June 17, 2011, EBDOHb)(G) lrocelvod a Letter of Reprimand for fallt11g to follow Standard 
Operating Procedures wJJen he failed to ensure SPOT After Action- Reports were 
completed and submitted as Instructed by his Supervisor. 

To ensure all BDOs were Informed, In the February 28, 2012 meeting both AFSD·SISPOT 
Coordinator Margarita Westphal and myself explained how Imperative It Is for BDOs to 
conduct tl1emselves professionally, especitdly Whan Jn public view during Playbooks. 

10. Potential for the employee's rehabilitation. What consideration was given to this ractor? 

The potential for BDO ~rehabilitation Is tlmlted. 

11. Mitigating circumstances surrounding the offense such as unusual job tensions, 
personalfty.problems, mental Impairment, harassment, or bad faith, malice or provocation on the 
part of others involved in the matter. What consideration was given to this factor? 

No mitigating factors 
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12. The adequacy and elfecUveness of allernallve actions lo deter such conduct or improve 
performance ln lhe ruture by lhe employee or others. What cons!derallon was given to this 
factor? 

No aftematfve actions would be effective In deterring fBDO l(b)(G) lm/sconduct In the 
future. Accordingly, a fourt~en (14) day susponslon ls approprlato and reasonable. 

__ l Q- I~· I ~ 
Dale 
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