2 The employee’s Job level and {ype of employment, including supervisory ar fiduciary role,
contacts wilh the public, and prominence of the position. For example, certain employees such
as supervisors or law enforcemant officers may be held to higher standards than other
employees. What consideration was given lo this faclor?

| have constdered that [°) &) |is an Expert Behavioral Detectlon Officer (EBDO) who
maintains a security clearance at a Secret Level. EBDO Is refled upon to provide an
addittonal tayer of security that Is vital to TSA Securify Operations. EBDO has been
asslg, Ignated Point of Contact the majority of the time bacause he s a G Band.
EBDO|D)B) |Is refied upon fo conduct SPOT- curilfied deslgneo responsibilities In tho
absence of the SPOT- TSM; therefore, EBDO|(b)(6 | Is held to a higher standard. All TSA
employees are expectod to comply with all TSA directives, policles and proceditires,

As a Behavior Detactlon Officer, EBDO|")) s requlred to e In constant contact with the
fraveling public elther by having discussions with them or observing their behavior, Any
deviation from this, as was tho case with EBDOI:I: (€] | creatos vulnerabliity In security.
Moreover, this behavior Is not In keeping with the professional standards expected of
members of TSA.

3. The employee’s past adverse or disciplinary aclion record. If past discipline is used, It
must be mentioned in lhe notice of proposad action. What consideration was given to this factor?

W(h)(B)}

06/17/2011: Lefter of Reprimand for failing to follow SOP and submit the required reports
after the shilt

EBDO prast discipfinary actlon record Is as foilows:

q, The employee's past work record, including length of service, performance on the job,
ability fo get along with fellow workers, and dependabilily. What consideration was given to this
factor?

has heon employed with TSA since Soptember 8, 2002, He was a Lead
Transportation Security Officer (LTSQ) prior to becoming an Expert Transportation
Security Officer (EBDO), Both positions require a higher fevel of conduct, EBDCILIE] |
generally gets along with fellow workers; however, EBDO|L)(6) has a reaccurting lssue
with ane particular EBGO. EBDO[DIE) |dependabliity has become an [ssue considering
this would be the second time EBDC (L0 lhas falled to complete assigned paperwork and
the fact he was observed sitting and smoking Instead of conducting Playbook,

5. The effect of the offense upon the employee’s ability to perform at a satisfactory level,
and s effect upon the supervisors' canfidence in the employae’s ability to perform assigned
duties. What conslderation was given to this factor?

The conflict EBDO |(2)(5 | radl with EBDO|P)E lon July 24, 2012 appears fo have caused
EBDOILUE Ito be distracted which resulted in him not finlshing his dutles as the
designated Spoet-POC. This incidont and the fact e was ohsarved sitiing and smoking
instead of conducting Piayhook on September 24, 2012, has caused the STSM fo lose
confidence in EBDO (D)6 |abifity to porform at a satisfactory level,

8. Consistency of penalty with those imposed upon similarly situated employees for the
same or similar offenses. What conglderation was given to this factor?
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The recomumanded penaity range for falltre lo follow Standard Operating Procedures Is a
five (5} day suspenslon fo removal, The recommendad penally range for Inappropriate
conduct is a fourteen (14) day suspension to removal. Therefore, a fourteen (14) day
suspansion Is conslstont with the table of penaities and with other empioyees who have
engaged in the same or similar offenses,

7, The notoriety of the cffense or its Impact on the reputation of the agency. What
consideration was given {o this factor? |

No known notoriefy.

8. The clarily with which the employee was on notice of any rules violated In commiiting the
offense or had been warned about the conduct in question. What consideration was given to this
factor?

(b)(6) lreviews TSA MD 1100.73-5, Employess Responsibliitles and Conduct annualfy
in OLC and has signod the MD ackhowledging the expectations, This WD states
employaes are rasponsible for complying with directions and instructions recelved froin
their supervisor or other management officlal, Additionally, [ placed the BDOs, including
EBDO on notice on Fabruary 28, 2012, regarding the expectations and regulafions
oft how (o conduct yourself while conducting Playhook. The Assistant Fedoral Security
Director ~ Screening, targarita Westphal, was also present during this conversation.
EBDO |(0)( | signed the Conduct Responsibliltias Memorandum acknowledglng the
expactations during Playbook, He Is also well aware of the Importance of performing BDO
dutles as an additional layer of security. When MBDO [[b)(E |was issuad a Latter of
Roprimand In June 2011, he was placed on notlce that any future misconduct could resuit
It more savere disclplinary action up to and including removal,

9. The clarily with which the employes was on nolice of performance expsctations and
prablems with his or her performance. What consideration was given to this factor?

KA

0n June 17, 2011, EBDO|2!\" |recelved a Letter of Reptrimand for falling to follow Standard
Oporating Procedures when he fafled to enstre SPOT Alter Action- Reports were
completed and submitfed as instructed by his Supervisor,

To ensure all BDOs were Informed, In the February 28, 2012 meaeting both AFSD-S/SPOT

Coordinator Margarita Westphal and myself explained how Imperative it is for BDOs to
conduct themselves professionally, espacially when in public view during Playbooks.

10. Potential for the employee’s rehabiiitation, What consideralion was given to this factor?

The potentlal for BDO |(0)(5 | rehabifitation Is {Imited.

11. Mitigating circumstancas surrounging the offanse such as unusual job tenslons,
personality. problems, mentat impairment, harassment, or bad faith, malice or provocalion on the
part of others involved in the matter. What consideration was given {o this factor?

No mitlgating factors
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12. The adeqiacy and effeclivenass of alternative actions to deter such conduct or improve
performance in the future by the employee or others. What consideralion was given 10 {his
factor?

No alternafive actions would be effactive in deterring EBDO|;'D]:'6'] !mfsconduct in the
future. Accordingly, a fourteen (14) day suspansion Is approptiate and reasonable.

W@nm&w 1Ot 1)

Debiersh Gonzales(BTSM Dale
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