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OVERVIEW

*Background
*Role of DNI
*Role of other agencies
«FBI, CIA, NSA
»Activities Inside the United States and Oversight
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PART |: BACKGROUND . . .

192451976

*CIA was the dominant player in the Intelligence Community

+Authority to conduct intell and operations primatily from the
National Security Aet and from NSC directives, in response to developments in
the Cold War

informal : role,and the DCI briefed the
president orally to obtain approvals for covertactions and other sensitive

operations

*Congressional oversight colloquially described as BOGSAT—"bunch of guys
sitting around a table

CIA Infiltrated
17 Area Groups,
Gave Oul LSD

L e I VR

OR OFSICIAL L

NSD000262



Out of Scope

PRIOR EXECUTIVE ORDERS;

PRESIDENT FORD

EO 11905 (1976): UNITED STATES FOREIGN IN LIGENCE Atnvmr—;s
EO 11905 v d in the wake of the CIA and FBI

ag numerous Congressional committees criticized i gence apgencies. The executive order:

Fistablished policies to improve the quality of intelligence provided by the intelligence
community

+Set out the responsibilitics of Intelligence Community members

listablished comprehensive lixecutive Branch oversight mechanisms for the first time.

% : A 3 Sage
1 ? % “Information about the capabilities, intentions and activities of other
; lk gove sential to informed d on-making in the field of
; &

% 5 national defense and foreign relations. The measures employed to

f i acquire such information should be respons to the legitimate needs
of our Government and must be conduc in a2 manner which
preserves and respects our established concepts of privacy and our
civil liberties. Recent events have clearly indicated the desirability of
government-wide dircction which will ensure a proper balancing of
these interests.” (Scction 5)

Erm Oer
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PRIOR EXECUTIVE ORDERS:

PRESIDENT CARTER

EO"iéOSG (1978): UNHEE} STATES INTELLIGENCE ACTIVITIES |

coordinating and oversight

*Described respective responsibilities of IC members in further detail
*Elaborated upon limitations on the IC

*Set out very specific commitments for the P ent and IC
s to ensure compliance with Cong al
sht, going beyond e g statutory requirements

NSD000264



EO 12333 (1981) UNDER REAGAN

WHAT IT DID:

“Timely and accurate
information ahout the
activities, capabilitics, pla
and inten reign
powers, organ ions, and
persons, and their agents, is
essential to the national

security of the United States,

All reasonable and lawful
means must be used to
ensure that the United States
will receive the best
intelligence available.”

escribed, in further detail, the respective pe :

responsibilitics of various mte

larified coordmation fun

community as a \\."hl?]L‘

s(Clarificd what kind of information could be

members, and more clearly described what kinds of tecl
and could not be used to collect th

fandated that IC meml
requirements p

with more

would com

aining to inteligence ov

dbility by climinating the more detailed commitments in

ues could

s information.

¢ with various statutory
ight, but provided the 1€
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INTELLIGENCE REFORM AND
TERRORISM PREVENTION ACT

sImplemented recommendations of the
9/11 Commission

»Belief that Director of Central
Intelligence did not have sufficient
authority over disparate elements of
Intelligence Community

sBelief that too much information
“stovepiped” by agencies

NSD000266



2008 REVISIONS
E@ 2838

From the Background Brigfing by Senior Administration Dfficials. July 3k

“ [T]his is the first significant adjustment in the executive
order in several decades. With the passage by the Congress
and signature by the Presidentin the fall of 2004, the
Intelligence Reform and Terrorist Prevention Act --
significant provisions in this executive order became out of
date. And so... it was absolutely necessary to revise and
update -- modert his orden

[t is a foundational document. It has a daily and
significant impact on the activities of the intelligence
community and the relationships in that important
community. At the highest level, of course, the aim here is to
create a more effective intelligence community, where these
16 agencies can be better integrated, work more
collaboratively with one another, and also share more

T

&
“ The revised Executive Order
implements the reforms
enacted into law by the
Intelligence Reform and
Terrorism Prevention Act of
2004 and creates a more
unified, integrated, and
collaborative Intelligence
Community under the
leadership of the Director of
National Intelligence.”

Statement by the White House Press Secretary, July 31

Approved for Public Release
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PURPOSE OF CHANGES

»Align with 2004 Intelligence Reform legislation and
implement additional recommendations of the 9/11 and

WMD Commissions
eClarify and strengthen the role of the DNI

»Use experience implementing reform
«Unique IC experience of current agency and department heads

»Establish durable framework for intelligence activities

*Maintain or strengthen privacy and civil liberties
protections

Approved for Public Release
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EO 12333 IN THE NEWS

"Bush Unveils Spy Guidelines, Angering House

“Aug. | 2008

Y FD
dent Bush has approved a long-awaitel
n of the e s the
: fort to wrestle the

:ffort under

Scott Shane, °f ues Drder Seeking to Unite the
Efforts of U.S. Spy Agencies.” Aug. 1. 2008

ffos Angeles Jhimes

alled the
Fe I in more
than a gen he fivst vevamp of

EO 123 suecl il in 1981,

“Revamp of US. spy agencies centralizes power.” Aug, | 2008

FOR OFE]
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FEARGEHE ROLEIOE

sHead of the IC

oIs the principal adviser to the President, NSC, and
Homeland Security Council on intelligence matters

sOversees the National Intelligence Program

Approved for Public Release
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{(“THE ROLE OF THE DN

IRTPA Section 1018
«Community implements DNI directives

sProcedures for Department heads to raise concerns if they
see abrogation

Coordination of IC Intelligence Activities

*DNI issues overarching policies and procedures to ensure
coordination of intelligence activities

«Establish coordination thresholds; define types of
activities to be coordinated; etc.

NSD000271
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| «All agencies have responsibility to
| produce intelligence in a manner that

allows the full and free exchange of
the Unile ' ) information

more than one .

eDefinition of “national intelligence” in
IRTPA

*DNI to determine if information
“pertains to more than one agency” in
accordance w/ definition

*DNI will develop AG-approved
guidelines for access to information held
in other US Government agencies

FOR ORFICIALLISE ONLY
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FUNCTIONAL AND MISSION
MANAGERS

Functional managers
eDirector of NSA—signals intelligence
eDirector of CIA—human intelligence

*Director of the National Geospatial-Intelligence
Agency—geospatial intelligence

»Mission managers—principal advisors on regions, topics
*DNI may designate

Section 1.3(b)(12)

Approved for Public Release
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£« EO 12333 REVISION: HIRING AND
FIRING
«DNI must concur in selection of:

*Executive Assistant Director for National Security
Branch of FBI

eDirector of NSA
«Other intelligence officials

+«DNI must be consulted in selection of:

*DoD intelligence positions, including military
positions

eAssistant Attorney General for National Security

Section 1.3(e)

FOR OFFICIAL LISE ONLY
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PART lll: ROLES OF THE
AGENCIES . . . FBI

*Collect, analyze, produce, and disseminate ign intellige
counterintellicence, Section 1.7(g)(1)

*Conduct counterintelligence activities (inside and outside the

)., Section 1.7(g)(2) Conduct foreign intelligence liaison
ationships with intelligence, security, and law enforcement
services of foreign governments or international organizations,

Section 1.7(g)(3)

*Provide technical assistance, whether
within or outside the U.S., to foreign
intelligence and law enforcement

services, Section 1.13

Approved for Public Release
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CIA AUTHORITY AND
RESPONSIBILITIES

*Collect, analyze, produce, and disseminate foreign intelligence and
counterintelligence

*Conduct counterintelligence activities outside the US.

*Conduct covert action activities approved by the President
*Conduct foreign intelligence liaison relationships with intelligence or
security services of foreign governments or international organiz

Section 1.7(a)
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OUTSIDE THE UNITED STATES:;
COORDINATION

Outside the US—

eDirector of the CIA coordinates clandestine collection
of foreign intelligence through “human sources or
through human-enabled means”

+CIA also coordinates counterintelligence activities

All agencies inform the Secretary of Defense of
clandestine collection of foreign intelligence in

combat area Sections 1.3(b)(20) and
1.5())

NSD000277
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NSA AUTHORITY AND
RESPONSIBILITIES

COORDINATION TASKS AND EXCLUSIVE FUNCTIONS
[INSA has sole authority to engage in signals intelligence activities unless the
Secretary of Defense specifies otherwise

[[Collect, process, , produce, 2 minate SIGINT for foreign
yoses, and control SIGINT collection
ing activities

e and operate a unified organiz

[ JConduct foreign crypt

Section 1.7

Approved for Public Release
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EO 12333 REVISION: OTHER

SECTORS
ORIGINAL EO 12333 (1981) REVISED EO 12333 (2008)

[ ittle consideration of the *State, local, and tribal
national intelligence effort at a governmen

non-federal level partners”

*IC allowed to provide *1C should take their

specialized equipment, technical requitements and responsibilities

knowledge, or assistance of into account

nnel to local law cf ;
*]C also may consider

requirements and res nsibilities
of private sector entit

Sections 1.1{D;1.4
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EO 12333 REVISION.: AGENCIES
OUTSIDE THE IC

«All agencies must provide the DNI with access to all
information and intelligence relevant to national security

«DNI may provide advisory tasking to agencies outside
the Intelligence Community

*Agencies must respond “to the greatest extent
possible”

*AG approves implementing procedures

Sections 1.3(b)(18); 1.5(e)

Approved for Public Release
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PART IV. ACTIVITIES INSIDE THE
UNITED STATES AND OVERSIGHT
Inside the US—

eDirector of FBI coordinates clandestine collection of
foreign intelligence through “human sources or
through human-enabled means”

*FBI also coordinates counterintelligence activities

»All agencies inform the AG and DNI of intelligence
activities not coordinated with the FBI

*AG approves all procedures for coordination

NSDO000281
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INSIDE THE UNITED STATES . . .

*FBI collects foreign intelligence not otherwise
obtainable

«Other agencies may collect if:

Significant foreign intelligence is sought

*Not for purpose of acquiring information about the
domestic activities of US persons

*FBI normally conducts physical searches and physical
surveillances of US persons

»CIA may not conduct electronic surveillance

Sections 2.3(b); 2.4

Approved for Public Release
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INSIDE THE US: UNDISCLOSED
PARTICIPATION

*No one acting on behalf of IC may participate in
organization in the United States unless:

Intelligence affiliation disclosed, or
*Use procedures approved by AG

sParticipation must be essential to achieving lawful
purposes

oIf purpose is influencing the organization or its
members:

+FBI may participate in course of lawful investigation,
or

+Other agency may participate if organization is

O I 1] a 1 ) = A NC A0

Out of Scope
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OVERSIGHT PROVISIONS:
SECTION 2.3

sCollection, retention and dissemination of US person
information governed by procedures

=Established by head of agency
«Approved by Attorney General

«In consultation with the DNI

Out of Scope
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OVERSIGHT PROVISIONS:
SECTION 2.3

For U.S. persons IC may collect, retain, and disseminate
information that is:
*Publicly available information, or information obtained with the consent of the person
concerned
*Horeipn intelligence or counterintelligence information
*Information obtained during a lawful foreion intclligence, counterintellig
mternational drug, or international terrorism investigation
sInformation needed to protect the safety of any persons or organizations,
including targets, victims or hostages of international terrorist organizations
*[nformation needed to protect foreign intelligence or cuunltz'intclli‘{r NCe SOUTCes,
methods, and activities from unauthorized disclosure
sInformation concerning persons reasonably behieved to be potential sources or contacts
sInformation arising from lawful sccurity investigations
sInformation acquired from overhead reconr ince not directed at particular ULS,
persons
eInciden ment in illegal activities

*Informat

Ermn Oyrrieiar | GE
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SECTION 2.8

»Allows collection of information needed to protect
safety, including targets, victims, or hostages of
international terrorist organizations

*Changes:
+DNI now has role in procedures

eInformation obtained from SIGINT may be
disseminated to other agencies, subject to procedures

Approved for Public Release
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ELECTRONIC SURVEILLANCE

| bronic survelilance | L S3E=r
| acquisition ofa mmpul:[ir ! .D()].) :‘24‘”. l—l{—PrOC(’dlll
| communication by teans |
without the consent of a person who | ePart 1—FISA
a party lo ic |
mmunicatiotoninineeseof e *Part 2—FElectronic sutveillance ot use of
lectronic communicatio | - 7 =
out the consent of surveillance devices against US persons
T s . -
piiidvait abroad where there is reasonable expectation

of privacy

*Part 3 and Classified Anr

intelligence activities

Approved for Public Release
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5240.1-R
EMERGENCIES

1als may authorize emergency
LS. person outside the U d States when:
*Time required to obtain the AG’s approval would cause failure or delay tn

nificant” foreign intelligence, and failure or delay would result in

rm (o national secority

*A person’s life or physical safety is reasonably believed to be in immediate

danger

*T'he physic: irity of a defense installation or Government property 1§
reasonably belicved to be in immediate danger

*No more than 72 hours of collection without AG’s approval

*Unless using life or physical safety provision, must find that

target 1s agent of foreign power

Approved for Public Release
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CLASSIFIED ANNEX
U.S. PERSON CAPTIVES

*Director of NSA may approve collection of US person’s
communications where the US petson is reasonably believed
to be held captive by a foreign power or by a group engaged

in International terrorist activities
5 notified when DIRNSA authorizes collection
*AG does not have to approve collection

Classificd Annex § 4.\ 1()(3)

Approved for Public Release

NSD000290



Approved for Public Release

This page contains no comments

COMPARE ANNEX AND
PROCEDURE 5 TO FISA

*Procedures do not permit officials to authorize electronic

surveillance as defined by FISA
*Does FAA limit EO 12333 and the Guidelines?

*FAA requires FISC approval or AGs emergency approval

*Section 704: No clement of the intelligence community may intentionally

target, for the purpose of acquiring foreign intelli ce mformation, a Uni

States person onably believed to be located outside the United States under
trcumstances in which the cted United States person has

expectation of privacy and a ant would be required if th

conducted inside the United States for law enforcement purposes . . . .

*Procedures impose additional requirements

NSD000291



- CLASSIFIED ANNEX AND
NON-US PERSONS

*For non-US persons outside the United States who enter this
country “in circumstances that suggest that the alien is an agent
of a foreign power,” NSA has bur grace petiod

e e
|

*For those ——| must seek AG's

authorization. Examples:

e A
e

*Again, does not authorize electronic surveillance as defined by

F IS\ Classtfied Annex §4.A.1(d)(2)

ToP SECRET/ /COMINT

This page contains no comments

(b)(1); (b)(3)
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5240.1-R
EMERGENCY SURVEILLANCE

«DoD officials may authorize emergency surveillance of
U.S. person outside the United States when:

«Time required to obtain the AG’s approval would
cause failure or delay in obtaining “significant”
foreign intelligence, and failure or delay would result
in “substantial” harm to national security

»A person’s life or physical safety is reasonably
believed to be in immediate danger

»The physical security of a defense installation or
Government property is reasonably believed to be in
immediate danger

eReport violations of criminal law to the AG

e

Approved for Public Release
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- OVERSIGHT PROVISIONS:
SECTION 2.5

Allows the Attorney General to authorize

¢

.  the use of a surveillance or search
United ‘ technique if:

*The technique is being used for intelligence purposes;

*It is being used within the US. or against a US. person
abroad;

*The technique is one that would require a warrant if it
were being used for law enforcement purposes; and

*The AG has found that there is probable cause to believe
he technique is directed against a foreign power or an
agent of a foreign pow

*These requirements are i addition fo the requirements of
FISA and the FISA Amendments Act

NSD000294



EOFI 2858 REVISIGN:
REPORTING AND OVERSIGHT

IC agency heads must:

»Give officials responsible for privacy or civil liberties
protection access to “any information or intelligence
necessary to perform their official duties”

*Report violations of criminal law to the AG

*Report any intelligence activities that may have been
unlawful to the Intelligence Oversight Board and DNI
Sections 1.3(e); 1.6(b)(c) and

(h)

Approved for Public Release
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PRIOR LIMITATIONS ON THE IC
REMAIN IN PLACE

*Generally, only CIA can conduct covert action (Section 1.7(a)(4)), and
EO 12333 prohibits covert actions designed to have a domestic effect
(Section 2.13)

*The prohibition on human experimentation remains (Section 2.10)
*The prohibition on assassination remains (Section 2.11)

*Members of the IC cannot use intermediaries to circumvent the
prohibitions in EO 12333 (Section 2.12)

Approved for Public Release
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EG@H2SSESIREVISI©ON:
- GUIDELINES

eInformation sharing

«Criminal drug intelligence activities outside the United
States

»Advisory tasking of agencies outside the Intelligence
Community

«AG must approve all policies and procedures for
coordination of counterintelligence activities and
clandestine collection of foreign intelligence inside the
United States

Sections 1.3(a)(2); 1.3(b)(5):1.3(b)(20)(C); 1.6(g)

Approved for Public Release

NSD000297



Approved for Public Release

FUTURE DEVELOPMENTS?

*Issuance of multple guidelines

*Use of DNI authority to task non-1C members, pursuant to
Section 1.3(b)(18)

*Intelligence Community still not well coordinated or too
centralized?

NSDO00298



