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November 7, 2012 

To: 

From: 

Shcyi Ogunlcyc, 
Assistant federal Security Director 
George Bush lnterconlinent~il Airport (I/\I I) 

tb"t-' I 
Expert Behavior Detection Officer (EBDO) 
George Bush Intcrc;ontincntal Ai1110rt (IAH) 

Subject: 1st Step Grievance to Notil:c of Proposed Five (5) DilY Suspension 

1rti•l6i Ref: 

On behalf of EBD0._l10
_l

1
_
6

_> -----'' please accept this letter as Repl)' to the Notice ~lf 
Proposed Five (5) Day Suspension that' EBDO l'eceivcll on October 18, 2012, pmsiiant to 

Transportation Security Administration (TS/\) Management Directive Numher 1100.7:)-3, The 

proposed suspension is based on three cliarges: (I) Failun:: tu Follow Standard Operating 

Proccdllre (SOP); (2) Failure to Follow Jnstructions; and (3) Inappropriate CondLJct. 

EI3DO (iomn J has designated the American Federation of Government Employees 

(AFOF) as her representatives to pursue 1his reply on her bchalfY F.HIJO respectfully requests 

that you reject the proposed notice of suspension. She fmther asks that you eliminate any 

reference to this proposed disciplinary action from her personnel records. 

RBDO E)should not be suspended without pay becaLtse: ( I) the alleged misconduct 

is not suppm1cd by a prepondenmcc of the evi<lencc; (2) suspension for· the alleged misconduct 

fails to uihere to TSA's policy of progressive discipline; and (3) Management improperly 

considcrefrnly considered the m'itigating factors when proposing this suspension. 

I. Statement of Facts 
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FmDO~und her ussigned partner MBDol ... (b-)(_6_l ___ ..... ! white performing their 

duties in terminal c decided that they also nccdc<l to do a check on the passengers on C>bridge 

checkpoint. In route lo C-britlgc they cm:ountercd a male l._(b-J(_3l_4_
9 _u _s_c_§_

1
_
14

_'r_\ -------JA 
l(bJ(3} 49 us c § 114(n As pai·t of their training nnd engagement techniques EDBOl<b1(61 land 

MBDO l(b)(S) I offered to assist 1he male l(b)(3J 49 D s c § 114(rl ~ which certainly happens 

often in the airport. Once they approached the male ... r_\(_3l_4_
9 _u_s_c._§_· 1_14_(r_l _______ __. 

_j<6_l'_3)_4_9_v_s_c_§_1
_
14

_1r_) _____________ ... ~ as they attempted to engage with the 

male EBDO ~ ... l<b_)(3_)._49_u_s_c_§_1_14_tr_1 _______________ ___.!. EBDO 

ltb)(S) lobscrvetl the male and so did her pmtner while they did assessments. But, due the fact 

that the male said 1(6)15)49 0 s c § 1141r) 

1(5)(3) 49 u s c § 114(r) 

They hcgan to converse over the ma\d(6J(3) 49 us c § 114(r) I other points noLiccd. They 

decided thal even l_(b_H_3>_49_o_s_c_§_1_14_(r_> -------------------"""" 

.. l<b_11_3)_4_9 _u_s_c_§_1_14_rr_J ______ l MI3DO ~contacted DDOC and notified them of the 

situation and time. At that momcntl15l(3) 
49 u 5 c ~ 114

(r) I BoLh EBDO EJand MBDO 
. . - - ______ ...... _ .. ....- - --'-~- · ·-·- -·~--- ··~-~-----

l(bi(61 J went allcl' the individual and could not locate him in the lx1ggage area, inside the 

terminal or outside the termi1Htl or at train level. They in<iuirc<l with several TSOs and several 

AirScrvt~ personnel if they had seen the male and asked if they could contact them if they should 

happen to sec the male. m:mo~and Mt·mol(bJ(SI !continued to look for the male hut 

wen~ unable to locate him. Ermol<b)(S) ~nd MBool(b)(Gl lcontacted BDOC again to notify 

them that they had bi:en unable to k1c<1tc tile male. EBDO l(b)(S) land MBDO ltb)(S) I decided 

to contaet their other partners EBDO l,_(b_1(_s1 _ __.lanctl(bJ(G)bbout the male were notified that they 

had went on bre<lk and went to tem1lna! C to infol'm them of the mnttcr. 
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As they approached terminal C hrcakrnom the three BDOs came out of lhe brenkroom and were 

. .frb'ii6n 
notified of the male nnd the situation. They had taken their breaks ahead ot L_J and 

l(b1(G1 I EBDO .... l1b_H_
6

_) ____ __,I had contacted DDOC and they were not ad_~s-~~ to 

continue looking for the male_()_UlOLgo on break until the male was found. The prolocol for . ·- . ----- -----·· ·-·---· .J . .- ..... 
contacting the LEO's has always been the same, you, the BDO, contact BDOC with your 

assessment and they in turn contaci the SOCC who contacts the LEO's. Lt has never been the 

duty of the 1300 to contact the LEO's. El3DO~has worked in BDOC a couple of years 

and knows the pmce<lure to follow for BDOC. She would have cc11ainly made the call to the 

LEO if that was the procedure to follow. BDOC personnel were well aware of the situation and 

had the authority to say cuntinue looking for the male instead of taking a break. EBDO~ 

and MBDO~stayed in constanl contact with ADOC just as they have been trained to do. 

STSM ... l(b- J(_
6

_
1 

_ _,I states in the pem1nncl report iii that they violated the SOP when not 

contacting the LEO's or remaining in constnnt visual contact with the male. EBDO ~nd 

l\.'1BDOl0»l51 Jslayed in contnct with 13DOC of their whereabouts and what was going on with 

the male. EBDO~md MBDOE]had no legnl right to detain the male as he had not _ \/ 

committed a crime ._l(b-)(_31_4_9 _u_s._c_§_._1 ·1_4(_n _______________ _.. It was only 

Inter when the ... l(b_H_
3

)_
4

_
9

_u_
3
_c_§_

1
_
14

_
1
_r) ___ ~id this become more of an issue. EBDO Givens and 

fohnso11 had uo way of knowing that the male was goin~._lb_)1 3_)_49_D_:._t_§_1_1_4 1_1·) _______ _ 

j(t>J( I The male, to the best of their knowledge, never borthcrcd or harassed anyone. It is true that 

... l'b-l(_3_1 't_9_u_s_c_§ _11_4(_n _____ _,I but that is not a cull that a l3DO is to use as an assessment. 

It is also noted that in the time sheet that was prepared on that day from BDOC it ap1icars 

that the time that EBDOjlbt(6J I an<l Ml3DO~ took their breaks have been allere<liv to 

lir:111~, I 
where as they took their breaks ahead of EJ3DO wh~n in fact they had taken 
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thei1· break first and had met them coming oul of terminal C's breakroom when they made 

notification of the male Lo them. TI1cy had already contackcl BDOC nnd t1olificcl EHDO l(bl\6 1 

and Johnson that they would he on hreak. r also noted that the other Learn rnembcrs EBDO~ 

l1b \61 I wen.) never questioned or counseled or disciplined for their role of not looking for 

them male. Jn none of the statements, did they indicate that they went looki11g for the lnalc at 

any time while mma .... 10 ..... 1_10_,_1 _____ _.hook a break. Why were they 1101 out looking for the 

malct' \'; They h:-1d been notified hy HDOC of the situation, not by the LTSO. Why did STSM 

Villafane singlej._1b_(~_1 _____ _.lout for disciplinary action and not the other team as well? 

Even though1 they may have nol been directly involved, they could hove done a search for the 

male as well, but did not unti! they were infol'med that a situation was occurring in the baggage 

cl<iirn area, which clearly shows that EimO._llb_1_(6_1 ____ __,Iliad not gotten a chance to take 

a break before the other three BDO's. As soon as they went into the breakroom, EBDO l'b Iii} 
and Hbt(61 I were made aware that a mute was acting strnngdy in the baggage area and 

proceeded down to the area and ob~l'ved the mak~ tiding 011 the carnnscl for baggage? By Then, 

the male was being detained by LEO's. 

STSM :did instruct EODO hv116 Ho do a timclinc of events regarding the mule and to do 

a reforrnl report on the male. EBDO ~ttnd MBDoj\bi(St ~vent and started preparing fol' 

the report and to make a statenumt of facts to the entire incident and give a timeline of events. 

t\t !hat time, EBDOEJ\vas contacted by EMS saying that h~r husband and son had been in 

a serious car accident and she needed to meet them ut the hospital right away. EBDoj(b c 

was sttlnncd to hear that her family had been hurt ~o seriously thnL !he EMS had to contnct her 

and not themselves.'';; EBDOl(bt(G) !immediately notified STsrvf'._6_)(l:l_- , _ _....l ofthc situation and 

left the ni rpo111o be with he1· family. 
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MDBO l1b11s1 I told her tlial he would tnke care or everything and that she was 11eeded 10 

be at her family 's side. The i1uuries sustuincd were quite Revere and trau1rnltic to the rroint that 

her son atld husband J1ad to be hospitalized for a number of days. i·iii At no time did STSM 

l<b .. Gr l attempt to contact EJ31>0 l1b 11E1 I regarding the time line. EBDOltl>)to) l was Ollt 

apprnximately three days and she never received a call asklng for help or assistance in 

completing lhe paperwOl'k. Although, the situation with her fomily wns serious, she would have 

been more than happy to assist anyway that she could l>y phone. She did so unintcntiona!Jy not 

follow instructions, but any reasonable person would un<lcrstandi if you receive a call from an 

EMS pcrso1mel saylng you nrc needed at the hospital that your family has sustained serious 

i1ijuries. If you arc able you arc going to go and look ufter your fomily. As she was informed by 

the EMS personnel it contd be a till: or death situation and she wils nec<led.1
s STSM Villafone, 

you or I would do the same thing. STSM r blf5) lor MODO lto111il I could have contacted 

EilDOltb1\6t (for additional information mask her to contact them once the situation was stable 

in order to assist them in filing the necessary paperwork. STSM Villafonc i1ever reached out to 

EBDOj:biiG1 I as she should have under the circumstance and given her lht lie11efit that she was 

unable to complete the instructions due loan unforeseen and un uvoidublc cmergmH.:y that was 

been her control. 

STATEMENT OF FACTS: !nap1,1·opriatc cortduct 

On the <late of.July 25, 2012 was notified by u;Hb;;.;t...;;16"'"'----------------...l 

l(bl\61 I EBDOl'b"E"I lwas quite stunned and sadde11 by the news bl:.lcausc the prognosis 

was nol good and having had other family member's succumhed to cancer. She knew all too well 

lhal her time with her father wa~ going 10 be limited~. A father thnl she loves deady,quitc 

uaturnlly. she was devastated and heartbroken, but thought that she could finish our the da;·. She 
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was on " morning shih and would be off work in a while and could deal wW1 everything soon. 

She notified her partner Mf3J)oj(bl(6 ' lof the situation with her father am.dt5H3l l y U 3 ,_: § 11 i(o 

l(b);.:1\<l!:iUSC. §l14lfl Id 'd .I II Id I I d 
L----------------------' ec1 cu ley wou co tie groun s 

check outsid<:! the terminal lo get some air and to do their job. 1t would just so happen as they 

were making their way back in~ide the airport. They saw a car that pulls up and Ann Tesla and 

others start departing from the vehicle, since they were u\rcady in the process of going back in 

EnDo jtr.11G) !waved at them and continued into the building. 

None of the other people in the car made statements !hat they observed or felt that they 

had ran when they saw it was Ms. Teslu. So when she was summoned to the uflkc both[!o11u1 

and(t0 ll6, !were stunned al the suggestion that they ran when they saw her arrive. There was 

11othing ebe for them to do on the ourside ns there was no traffic or people on the sidewalks to 

observe. They noticed the car thn1 ~topped and thnt Ms. j111)1ih ldepnrted from that car and they 

wnved then contini1cd on with !heir duties. 

To be called into the office and questioned aboul why !hey ran was just unhelievahlc to 

l"'10_ )_16_l _____ __.l It seemed !hat since the situation occuned with the mate it seemed as if 

they were being constantly harassed. I find thut neither of the STSMs know their workers well 

or they would have known thut this was totally out of charncter for l1n1r&1 Ito react in such a 

manner. She ls remorseful ancl apologizes for the outbursts but was under a lrcmcndou:; amount 

of stress with the thought of losing her father. While ~he is not using this as <H1 exrnse for her 

behavior, she believes that the STSMs should have known her charnctcr betlt:r and know that it 

was more than her being defensive about the mailer that there was something more going on. 

She also states that on lhc next day, she met with STsMr (
6
) land discllssed the situation 

with her 'Ind she said that she tmdcr~tood her reaction, but still chose to give her corrective action 
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even atl~r they talked about it and cleared the air. At best it should have heen a verhnl counseling 

to be mindful even under stress not lo be discourlc{1us tu others and lel it go! 

EBDol<bi(6i J!rns no history of being combative with co-workers a11d as we have stated 

throughout this statement she had some very diflieult day~ and should have been offered 

assistance through F.AI', but instead once again the answer is to give disciplinary action instead 

of b~ing proactive and knowing yo111· workers. A good manager knows when there is something 

wrong or out of charncter with their employees. STSM l(b)iih I knew that ~had just 

learned of her (g!_ber ill1~~. and the emergency with her soi' and husband and with the male 

passenger and now this, being nccused of rnnning nway from ynur FSD. While, I understand 

Lhat the language was not appropriate, it was just so out of character for jtbt16l ho <lispla)'. She 

is a very quiet and soft spoken person who never n1ises her voice. 

EBDO~rcnlizcs that she was under n lot of pressure and stress from the news of hcl' 

father and his eventual death. She n<.:ccpls responsibility for her out bursts and not being able to 

follow instructions on the timcline, but il wns clearly beyond her control in light of the fact that 

she had a family emergency develop ju!-it as she wns about to hegin the tirneline. Again, her 

STSM could have iried to reach out to her via phone mul ask ror the time lint: which ~he was nhle 

to submit once she returned bHck 10 duty. 

EBDoj10)1£, jhas been employed with TSA since the beginning and after ~f 

service shows tha( her charactcl' is without question, worthy of understanding from her STSM's. 

EADOl'0' 161 I is a very dcc.licatcd employee who has proven thu! she is role model material; she 

has won numerous aw<1rds and citatio11s for her work. She has excelled in her position as EHDO 

and has no history of disciplinary action other than a letter of counseling issued earlier this year 

for allcndance related issues. EDD0ll"'l16J lis not trying to excuse or condone her behavior but 
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instead, give you n better u11derslandi11g of hcl'. In llOllC or the statements from her managers, 

<lid they stop and offer her counseling through EAP or at least suggest that she may want to 

speak with a profossional regarding the emotions that were being displayed that was so out of 

character for her. 

l=:BDO llb 61 h~spectfully requests thut you remove the Notice of Proposed Suspension. 

She furlher asks that any reference to this disclpli m1ry action be J1emoved from personnel records. 

Management's proposed discipli1rnry action i~ legally insufl1cicnt because : (I) the alleged 

misconduct is not supported by n preponderance of the evidence; (2) Management foiled 

properly consider the aggravating and mitigating factors surrou11d.i11g this pr~iposed suspension. 

EBDO j(::.i1i61 llooks forward to a favorable resolution to this matter. Please include AfGE 

Represe11tative on <lH correspondence regarding this grievance. Do not hesitate to contact me to 

discuss tile issues containt:!<l herein flt (713) 725-~ol' via emnil at 

i;.l(a...;l(.;...6...;.l ___________ __.l Thank you for time and co11sidcration in this matter. 

Rcspcctftllly Submitted, 

On Behalf ofEI3l)Ol·b1cs1 

Cc:jit;i 61 

1 The Notice of Proposed Five Day Suspension attached as Exhibit l 
''Personal 'Representative OesignatLon-TSA Form 1163-1 aHached as Exhlbl\ 2 
''
1 IAH Personnel Repnrt Memorn11dum-STSMl\b Iii pttached as F.xhiblt 3 

'• Time Slip for July 2, 2012- Sec lighted area for altered time line 11tlached exhibit 4 
• Statement fromi1bj151 !attached as exhibit 5 
,; Statement from ! c •t§ t )attached as exhibit G 
,;, EMS report· attached as exhibit 7 
'
1
'
1 Hospital reports of accident attached as exhibit 8 

'' Police report attached as exhibit 9 
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• Program frotn funetal servicP.s of Father attached as exhibit 10 

Additional eKhibits-· 

Statement from MBDO 1 ... (b_1_1s_1 ___ _, 

I 

I 




