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wrote that you needed a break to tuke your medication which you stated you always rake between
0700 hours and 0730 houts. You wrote that in your original statement dated July 4, 2012, you
gave a detailed account of the incident with a timeline of the events. You wrote that you lost
sight of the suspicious individual, however, [ note that SPO'T SOP procedures require you to
maintain visual contact with the individual until you complete the referral process. After you
wete at a distance, you and MBDO[ 25 Idiscussed and determined the individual was in fact
a SPOT LEO notification, You amd MBDO[E 5 Jeontacted the Behavior Detection Officer in
Charge (BDOC) with all the pertinent information and for ditection on how to proceed, but you
never requested LEO assistance as required by the SPOT SOP. [ note that your statement also
contradicts that of MBDO|5E) as you wrate that you both escorled the individual down ta
the baggage claim aren to the bus area, but MBDO[ 5 = Istated that the individual appeated to
go down to the baggage claim area (o the information desk. 1 also note that when you spoke to
the second BDO Team assigned fo Terminal C you did not pass on the behaviors before going to
break. However, in your stalements you indicate that you and MBDO[EE T had already
determined that the passenger was a SPOT LEQ call,
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[ note that bTS spoke 10 you after the incident and asked you why you did not make
the appropriate notifications and conduct the SPOT LEQO referral. You stated, “I did not call for

LEG to arnive because [ could not locate the individuat, and I thought if we could locate the
individual and he had not left the premises we would then call LEO.”

After considering all the evidence of record, I have detenmined that you committed the offenses
described above, and that an five (5) day suspension is the appropriate penalty. In determining
the appropriatencss of this proposal, I considered the following factors.

[ considered thal when employees fail to follow SOP, it adverscly atfects our ability to provide
efficient and effective security at our airport, In your position as an EBDO, von are responsible
for sereening people, property, and documentation to help cnsure the security of the airport,
passengers, and the public. Consequently, it is erftical that management be able to trust that you
will perfovm your duties in aceardance with established procedures. [ also considered that as an
EBDQ, you are expecied to meet high standards of performance, conduct, and professionalism,
and to lead by example. As noted in MD 1100.73-5, you are expected to conduct yourself in a
manncr that dogs not adversely rellect on T8A, negatively impact the agency’s ability to
discharge its mission, cause embarrassment lo the agency, or cause the public and/or TSA to
question your rekiability, judgment, and trustworthiness. Your actions demonsizate poor
Judgment, set a poor example for your co-workers, and reflect a failure o meet the standavds
expected of an EBDO. T also considered that as an EBDO, you have been fuily trained on the
requirements of all SOPs and advised of the responsibilities cited above.

I note that on January 4, 2012, you reeeived a Letter of Counseling for altendance as a result of
unscheduled sick leave.
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Finally, [ considercd that a five [5) day suspension is vonsistent with the ageney's penalty
guidelines, which provides that the recommended penalty range for failing to follow SOP is a
five-day suspension to removal, The recommended penalty range for inappropriate conduct is a
five-day suspension to a fourteen-day suspension and the recommended penalty range for failure
to follow instructions is a Letter of Reprimand (LOR) to a ten-day suspension.  Although the
penalty guidelines provide that it cases where an employee commiits more than one offense, the
appropriate penalty generaily should be in the aggravated penalty range cotresponding to the
most serious offense being charged, | determined that the recommended penalty range for failute
1o foltow SOP procedures, inappropriate conduct, and faiture w follow instructions is appropriaie
tn this case due to your lack ol prior disciplinaty and adverse actions. 1 also considercd as
mitigating factors (hat you have been with the agency since November 3, 2002, and your
performance ratings have been satisfactory.  Your PASS level for 2011 was a Level 4, and for
2010 was a Level 5.

This is a proposal and not a decision. You have the right (o reply to this proposal orally and/or in
writing and furnish any evidence in support of your reply within seven (7) calendar days after the
date you receive this proposal. Full consideration will be given (o extending this time limit if
you submit a written request stating your reasons for needing more time. Full consideration will
also be given to any reply you submit, A written reply, affidavits, and any other documentary
evidence should be forwarded to the deciding ofticial, Olusheyi Oguuleye, Assistant Federal
Secutitly Director for Screening, at 18700 John F. Kennedy Blvd., Houston, TX 77032, You may
make arrangements for an oral reply with Mr. Ogunleye by contacling Candice Scoit at 281-443-

]

You have the right to be vepresented by an individual of your choice in preparing and presenting
any reply. As a bargaining unit employee you may select a representative from AFGE to serve
as your petsonal representative, bul you are not required to do so. You may designale any
individual, whether or not that person is alfilisted with AFGE, to serve as your personal
representative.  However, you may not select an individual emplayed by any union other than
AEGE to serve as your personal representative,

If you choose to have a represchtative, you must provide the name, fitle, address, and phone
number in writing to Mr. Ogunicye before the expiration of the reply period and you must
provide written notice of any change in representation. (f the representative is a TSA employee,
you must also provide the work location. All TSA. representatives must follow the provisions
and requirements of TSA MD 1 100.63-3, Employee Representation. Management has the right
1o disallow your representative it the representative or histher position creates a conflict of
interest, or where the representalive is a T'SA employee, if he or she cannot be spared because of
critical TSA work. You are responsible for all costs associated with your representation,

including travel expenses.

You may request a reasonable amount of official time 1o prepare and present your reply, if you
ave in a duty status. Arrangements for the use of official lime for (hese purposes must be made in
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advance and in writing ta Mr. Ogunieye, Your representative, if' a TSA employee, may request a
reasonahle amount of official time for these purposes, if in a duty status. He or she must make
artangements for the use of official time for such purpose with his or her supervisor. In the
situation where a chosen representative has a schedule conflict and cannot represent the
employee during the requested time period, an alternative officiat fime period should be
identified and should he approved within a reasonable time thercafier,

A final decision will not be made in this matter until yow' reply has been received and
considered, or if' no timely veply is reccived, until afier the time specified for the reply has
passed. You will be notitied in writing af the {inal decision.

The material relied upon is attached and is released only to you and/or your designated
representiative.

The Employee Assistance Program (EADP) is available to you lo pmwdc counseling and/or
assistance and may be comtacted at 1-800-222-0364. The EAP is a confidential resource
designed to help employees address a wide range ol personal or family issues,

Please sign the acknowledpement of ceceipt below. Your siguature does not indicate agreement
with this action; il only represents reccipt ol this natice o the date signed.

/vﬂb/it

Date

an Sanchez
AFSD-8

Attachments: Ttemized Jist of the materials relied an o support this action
Material relied on to support this proposed action

Acknowledgement of Receipt:

/1512

Dale

EBDO

Delivery information:

r0/i8/1e

f{am LICITVETS BY (RIS TEITHIE) Date

ce. Employee Relations
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