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tativament and a forwarding addrss, Yeur rmugon may be considered In
any future decision regarding your re-employment in the Federal seivice
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2, Effactive Qato[ 3. ¥ our Sigraturt 4, Date Bned

b, Farwatiog Addross (Namben, Steeel, City, Rtsto, ZiH Code)

TSA 15-00014 - 008605




LS, Depaataient of Momeland Becurliy
Los.Angeles lutornntbonal Adepior

RIGT W Contury I, Sults 3000

FLos Angeles, CA 90045

Transportation
Date: May 3, 2014 Securlty
Adminisiration
To (B |
Rebavior Detection Officer
Los Angeles hyternational Alrport
Fronn: Brian Bopdog
3 ~ o Agalstant Pederal Security Director for Soreening - -
Los Angeles Infesnattonal Alvport ' '
Subject: Notice of Degision on Proposed Fourleen (14) Calendar Day Suspension

Refevence; |(b)(6) |

You are heraby notified that I have desided not to suspend you. for fourteen {14) calondar days.
Instead,. ] have decided {o suspend you without pay for five (5) calendar days, on the following

dales:

May 13,2014 Through May 17,2014
The effective date of your retun (o duly is: May.1.8, 2014
Your next scheduled regnlar workday is: May 18, 2014

This Notlce of Deeislon Is bascd on the following to promote the efficiency of the service:

Charge;  Failuro to Follow Secuvity Procedunes

Snpeeification 13 On February 9, 2014 at 1400, you obtained your BDO notebook at the
slatt of your shift during the centraflized meeting in TSA LAX Terminal 1. While on
" duly, between 1800 and 1300 how's, you discovéted your BDO nofebook was missing =~
from youti' possession. “Thioughott your shift, you contlnued 16 conduct SPOT without
B0 notebook it yome possession. You fatled to follow seourity procedutes when you
continued to conduct SPOT withaut a BDO natebook to maintain a dally log of activities,

Speeifieation 2: On February 9, 2014 at 1400, you obtained your BDO notebook at the
atart of your shift dwing the centeallzed meeting in TSA LAX Temminal 1. While on
duly, betwecn 1800 anc 1900 houss, you disgovered your BDO notebovk was missing
from yowr possession, You failed to follow seoumily procedures when you did not

irnmediately teport ta a manager that your Eﬂi%ms missing from your control
and reported the notebuok tissing to STSMIEIE) on Febiuary 10, 2014,
Page 1 of d
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Your conduct i3 in violstion of TSA Management Diregtive (MD) 1100,73-5¢ Bwiployee
Responsibifities and Code of Conduet (with altached Handbook): Sestion 5 — Respongibilities:
5.4, 5.A (2), 5.A (3) and 5.A (7); andl Section 6 - Policy: 6,8, TSA MD 2810.1, 881 Program;
28101,1,9; TSA SBcreening Passengers By Obscrvation Techniques (SPOT) Standard Operating
Procedures (BOP), Revision #3: Chapter 2, BDO Dutiest 2.5 H and I; DIF8 MD 11056, 1.1
Sensitive Securily Iuformation,

On Macch 19, 2014, Deputy Assistant Fedoral Secuvity Disector [or Serecning (DAFSD-8)
Chyisting Pope lasied you a written Notice of Proposed Fourteon (14) Calenday Day Snapension
tor your fallure to follow seeurity procedures. This written notice advised you of your right te
make an oral auddor written reply, You submitted 8 written response dated Apul £, 2014, and
" nrovided an orpliicply on Apiid 10,2014, 77 7

In your wailten vesponse, you deny that you violated auy TSA manngement dircctive. You also -
contend that your actions did not vadermine seourily and do not wartant suspenston. You further
ralsed several procedutal arguments, You conclude by stating that no dissiplinary action be
taken, If disciplinary astion is wartanted, then you 1equeet that the proposed ponalty be

mitigated to a lesser penalty,

T your oral reply, you stated that you did nothing wrong by not reporting your notebock missing
beoause you believed you knaw where It was located. You further stated that e did not comain
~ any Sensltive Securlty Information (830). You stated that yon detayed reporting the notebook

missing because you wanted to make sure it realty had gone astvay, When [ asked you if you had
found the notebook, you stated that you had not, Yau also belisved that the penally shoultd be

reduced to a Letter of Clounseling.

Atter onrofully cansidering all the available information, 1 find the cvidence of veeard supports
you falled to follow security procedurcs, Therefore, it is my decision to uphold the Charge and

{ts 8pealfications,

Tit determining the appmpriatmm% of the penalty, { considered a number of factors, I find your
sptisfactory Job petformance and your length of sarvics of over twelve {12) years to be
mifigating, 1 flod that the serfoustioss of your niisconduct, however, ottweighs the witigating

faotors,
[ also note that on Mawch 17, 2013, you received a Notice of Decistot on Pioposed Ten (10)
Calendar Day Suspension which was miligated to a Letter of Reprimand for your naprofessinnal

concluet, T conskder this discipiine fo be aggravating, Througl this action, you were adequately
placed on notice that falwe incidents of misconduet could tesult in more serious diseiplinary

action, including your resuoval from Foderal service,

Iin additton, you have recefved cotrective actions for your unacespiable atlendance which ptaced
Yo on notice that fulure misconduet could result in disciplinary action, up to end including, your
removal from Federal sorvice,  Qn May 15, 2012, you recelved a Memoranduin of Counsaling

Page 2 of 4
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for excesslve tardies ond siok leave, O Januacy 18, 2012, you reecived 4 Letier of Conngeling
for your excessive tardingss,

As 1 BDO, your failure to Tollow secutily proceduves had a negative Impact on your supervisor’s
eonfidence i you to assist in meeting the Agency’s mission. As au emploayee in a position of
tust, you are expected to meet high standards of conduet.  Your setions have failed 1o uphold

those standads, :

1 also considered that you heve taken full responsibility for your actlons which I find mitigating. |

L also considered progressive discipling and thus, 1 believe u lesser penalty can iwpress upon you
the seviousness of your actions, [ have decided to suspend you for five (5) colendar days, This
degision {s within the veconunended penally sange on the TSA Table of Offenses and Penalties,

“TTITS haped thit ihis sispetision will fiipress vipon you ihe serigustiess of yout actions and (hat T

future disolptine will not be necessary. Plense bo advised, however, that any firther misconduot
on yowr behall may fead fo maxe severe disciplinaty actions, up to and including, teamination of

yout TSA employment,

This is & final deelsion, Tf you choose to grieve this action woder the grevance procedures in
TSA HCM 77(-4, Handbook, your grievance must be submitted in wrlling to the National
Resalution Center (NRC) within fifteen (15) catendar days of veceipl of this letter, The written

prievance can be filedl by email at resolutioncenter@tsadbs.gov, or faesimile at (703) 603-4057
by using TSA form 1115, Orlevance Request, A copy of HCM 771-4 Grievance Procedures 13

attached, The Designated Grievance Offcial (IDGO) is Depnty Federal Seeurity Divector for
Secwity (DEFSD-8) Mastin Elam, at 5767 W, Century Boulevard, Suite 3000, Los Angeles, CA
90045, (310y242

If you are interested In pacticlpating in mediation of this action, you can iniliate the mediation
process by oalling the Mational Resolulion Center at (571) 227-5097 or emalling
tioneenter@isadhsaroy to diseuss whether your ¢ase s eligible foir medintion, You should

ot file a written request for medlation with the NRC untit ofter this diseusston has gocurred.
The Bmployee Assistance Progtam (BAP) iy avetlable to you to provide econseling acrvices

and/or agsistance and may be contacted at 1-800-222-0364, The EAP Is a confidential resoures
designed to help employees address a wide tange of personal or family fssues,

Page 3 of 4
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Please sign the acknowledgement of recelpt below. Your signature does not fndicate agreerment
with this action; it enly vepresents recelpt of this notice on the date signed,

Atlnchments;
1. TICM 771-4, National Resolution Center and Handbook (Pait 2, Section B)
2, TSA Porm 111341

55401

Date
ASsia{}ml Fedoral Scayrity Diveotor for Soreening
{b)(B)
\ S8 Y
Adkriowledgamoent of Keceipt Date
[E1&) | v

Daliverudnfngmation:

(b)(E) l
&5 E el
. Delivered e Print Name, .l Date T

(B)(E)
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LS, Depatinent of Homeland Seenrity
Loz Angeles Intermational Adpovt
5267 W, Century Blyd,, Suite 1000
1.as Angeles, CA 90045

ST

oXeged Transportation
8 Security
ey Administration

Date; April 17,2014
Tot LAX Humsan Resources Depattment
From: Biian Bondoc

Assistant Federal Security Director for Screening

(bE)

Subject; MBDO
{b)(B)

Reference: -

1 have consideted the relevant facts with tespect to [2X6)

Specifically, MBDIO wiitten response and oral reply.

My decision is to mitigale the proposing official’s recommendation of a Fouiteen (14)
Calendar Day Suspension to a Five (5) Calendar Day Suspension. After a review of all
the supporting documentation and MBDO [B)E)_Jreply, 1 found two mitigating factors,
I found that MBDO |(b_)(5) Jwillingness to fake esponsibility for her actions as a
mitigating factor. In addition, teking into account progressive discipline, 1 feel the penalty
is the minimum action that can be taken fo impress wpon MBDO and the
setiousness of her actions, This decision is consistent with similar offenses and 1s within
agency guidelines, '

@W L A
Bria;jﬁondoc : Date
Assistant Federal Seourity Divector
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( : »\-} ( & Department of Homeland Securlty -
: t.os Angeles [nteraational Avport

5767 Comtury Blyd, Suite 3000

Los Angoles Cay 0048

Transportation
Security :
Administration

MEMORANDUM

DATE: April 10, 2014

FROM: $T80 [PX®) |
RB: Oral Reply wMBDQl(b)(G) I
Participants: AFSD Brian Bondoe, MBDO|D)(5) frso [2)e) [and 8750 (9)(6)

On Thursday, April 10, 2014, 1615, Lsat {0 on an Qual Reply with AFSD Brian Bandoe and MBDRO[(B)E)
ﬂ(b)(b‘) for a proposed diseipline case for 1 Failure to Follow Security Procedwres charge. MBDO|PHE) — |did

Submit a written reply; she had TSO[B)E) as her representative.

TSOMEIE] Jbegan by roview the charges agaist MBDO[RIE) ] 180 [15) |stated that MBDOIEAE)
nothing wrong by not reporting hee book missing, due her feeling as though she knew where it was, TSO|(B)
stated that she did not have arny S8 in hier boak, for the simple reason of ftems possibly belug tost, MBDO
Wslmcd that she did nol puk tames of veferred individuals, jost initials, She went on to stadethal she vsed
hier memory ta ageount for infornation at the end of the night when creating her reports, MBDO'Jcnt
on to state that she did iut behaviors of individuals; however, that would not be considered 881, AFSD Bondao (

id

d
6) |

asked MBDO[BIE___]Fshe brought her log book home with higp that the end of the shift, MBDO[EIE) |
stated, no, it was logged i at the end of every night, MBDOIEIET Jstated she lost it around 1830 and 1930 and
added she was not on her gawe that day. AFSD Bondoo asked why she waited to report it, MBDO
stated she thoug] ew where it was and wanted fo teuly make cortain it was in fact missing before she
reported it, TSO[™XE) laed that the day the i'I’SM Roger Michel vorificd that all log books were |
vettirned that night, failing to realize that MBDOIRIE vas missing, T8O acfded that since the incident, i
they have chaitged the fog to ensure that items ave praperdy accounted fox, |

TSO[B)E] Jtated that he was looking to get the penglty reduced to a Letier of Counseling (Lb(f:). AFSD Bondoe
asked if the notebook was ever found. MBDG[(B)(8) ktaied it was not, !

Nothing further to report.

(3(8)

www, lsagoy
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Aptil 1, 2014 Written Reply of Master Behavioral Datection Officer (MBDO)[* |
to the “Notice of Proposed Fourteen (14) Calendar Day Suspension”

Reference: |(b)(6) |Issued to Her un March 18, 2014 and Re-issuad
. on March 19, 2014

Caver Sheet and/or End Sheet to Docament and Attachment(s)

WARNING: ‘
controlled unde

This Response also contains Confidential information that may be
Privacy Act protected

WARNING: This record contalis geurity Informatlon that {s conteotled under BY BRI parte 16 and 1620, No part of this
regord may be disclosdd 10 persons with-oiitd ow", a3 doflned In Jl BER parts 16 and 1620, excapt with the wiltten
prrmisglon of tho Adminstrator of the Tednsportaticn Becurity tion or the Secratary of Transportation, Unautharized
rotoase may resuilinolvil penalty or olhar action, ForU $. govarnment agencles; losure is governad by & U.8,G, 652 and
iR parts 18 and 1620.

Warning: These documenls contaln information subject (o the Privacy Aok of 1974, 5 1U.8.C, 6620, a5 amonded, Pleane en
apprajtiate measuras are takan 1o safegard thase racords.
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Apiil 1, 2014 Writilen Reply of Master Behaviorat Detection Officer (MBDO) ™ |
to the “Notice of Proposed Fourteen (14) Calendar Day Suspension”

Reference:|PX®) [Issued to Her on March 18, 2014 and Re-issued
on March 19, 2014

April 1, 2014

Brian Bondoc, Assistant Federal Secucity Director for Sereening (AFSD-S)/Deciding Official
I.os Angelcs International Airport, Transportation Security Administeation

UL, Department of Homeland Security

5767 West Century Boulevard, Suite 300

Los Angeles, California 90043

AFSID-S Bondac,

This letter constitutes the Writte'n Reply of MBDO “Respondent™) to the Notics of

Proposed Fourteen (14} Calendar Day Suspension (“Notice”) issued to her on or about March 18, 2014 and
re-dssued to her on Mareh 19, 2014 by Depuly Assistant Federal Security Divector for Sereening (DAFSD-S)
Chuistine Pope (“Proposing Officind™), _

On Maych 19, 2014 you approved vig email (sent at 9:25 a.m, ) the reasonable request for an
extension of time for the Written and Oral Repliss, You confiemed that the new deadling was Apidl 1, 2014
for the Written Reply. Thauk you for the extension of time.

In that March 19, 2014 email you also confirmed that DARSD-S Pope would be re-issving the Notice
with corrected and missing material(s) telied upon. DAFSD-S Pope also noted in her ematl dated the same
day sent at approximately 7:11 a.um. The cowrected Notice and materials relied upon were provided by
DAFSD-S Pope on Maveh 19, 2014 to the Respondent,

On Maxch 24, 2014 the Respondent’s pecsonal representative sent an email at or around 3:27 pun,
requesting that two (2) of the charges against the Respondent were in error and needed {0 be typed pul
cowrectly and/or completely. On March 25, 2014 at or around 2:51 p.m. DAFSD -8 Pope replied with the
corrected charges via email. Those corrcetions were recsived by he Respondent’s personal representative on
March 26, 2014 and are correctly veflected it this response, but not in the Notice,

North Complox Adrainistrative Supervisory Transportation Seourity Qfficer (STSO) for LAX,
[T has provided prior instenetion to Co her when the written veply is submitted so that Oral
cply can be s¢

heduled, STSO{E) [is Co'd on this Written Reply submission and the Respondent and
her personal representative lnok forward to keing scheduled for the Oval Reply.

1 would like to take this opportunity to inform you that Lam a[5X®) |
(b)E)

WARNING: This record &6 tive Security Informattan thal is controlled under §§ SER parte 46 and 1520 No part of this
record may ke diselozad (o parsons Wit knave”, a8 definad in J§] IEBK paris 16 and 1620, excapt with the wii tien
permission of the Administrator of the Tranaportatlon Secil ation o the specrataw of Transportation. Unautharlzad

relpage may resit in oivil panaity or other getion, For L8, povernment sgendlss; osiirn |8 governad by 5 U.8.C. 662 and

B GBI parts 16 and 1629,

Warnlng: Thege dacumerda sentaln Information subjaot to the Privacy Act of 1874, & U.8.C. 8824, as amendsd. Plenae engura
approptiata moasuras are taken lo salopuard these racords,
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Sensitive Securit .

April 1, 2014 Wiritten Reply of Master Behavioral Datection Officer (MBDO)
1o the "Notice of Proposed Fourteen (14) Calendar Day Suspetsromn

(b)(E)

Reference: (X&) |I3sued.to Her on March 18, 2014 and Re-issued
on March 19, 2014

Foythe veasons sot farth more fully below, Respondant contends that the propostng official failed to
establish by a preponderance of evidence the charges and speclfications deseribed in the Notice, Even
assurning mrguendo that the Proposing Official has established the alleged misconduct by a preponderance of
evidence (and she has not), respondent submits that the proposed penalty of fourteens (14) calendar day
suspension from Federal Service (“Proposed Penalty®) is excessive and 4 lesser penalty, if any, should be
immposed in this case.

CHARGE: )
PROCEDURES?®.

The Natice alleges that respondent should be suspended from. federal service to “..;px'o:notf: the
efficiency of the Federal service...” In support of this charge, the proposing official offers the following

spesification(s):

“Specifieation 1: On Feliruary 9, 2014, at 1400, you obtained your BDO notebook at the
start of your shift during the centratizad meeting in TSA LAX Terminal 1. While on duty,
between 1800 and 1900 hours, you discavered your BDO notebook was missing from your
possession. Throughont youy shift, you continved to conduet SPOT without a BDO notebank
in your possession. You failed to follow security proeeduces when you continued to conduet
SPOT without a BDO notebock to maintain a daily log of activitics,”

The Notice goes on to allege that because of the chatge and specification described above,
“[respondent’s] conduct is in viplation of TSA Management Directive No. 1100.73-5: Employee
Responsibitities and Code of Conduct:

* - Section 5 — Responsibilities: 5.A., 5.A.(2), 5.A.(5) and 5.A(7)
J Section 6 ~ Policy: 6,E.

The Motice gaes on to gllege that because of the chacge and speeification described above,
“[respondent] {is] also in violation of:

»  TSA MD2810.1. 881 Program: 28] 0[.]1.{§] 5. [Reaponsibilities: A. All TSA personnet are
esponsible for; paragraphs (2) and (D};

s TSA Screening Passengers By Observation Techniques (SPOT) Standard Operating Procedures
(SOP), Revision #3: Chapter 2, BDO Duties: 2.5 Hand |

ils.ragord containg Sonsitive Sscurlly Information that Is controlled un%c BER parts 16 and 1520, No part of Lhls
reeord may hio diseloBa torpazaans with-out a “neat fo know", as defined In §§ patts 16 and 1620, axcopt witt the wrilten
permisalan of {iib Admin|aleator of tite poration Securlty Admlniﬁlfatlon or the Secratary of Transportatlon. Upauthorlzed
rolease may rosultin ¢ivil ponalty or nther aalion For LLS, g Vo agonclos, public dizclosure ls governat by 6 U.8.G. 663 and
parig B and 1520

Warning: These dostiments contain Infornialion subjest {6 the Privacy Act of 1974, 8 U.8.0, 6620, a5 anenddth-Ple
appropriate measures are taken to safeguard thase records.
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Aprit 1, 2014 Writlen Reply of Master Behavioral Detection Officer (MBRO) [®)©) |
to the “Notice of Proposed Fourteen (14) Calendar Day Suspension”

Reference, [21© [issued to Her on March 18, 2014 and Re- issued
on March 18, 2014

¢ DLIS MD 11056.1. Sensitive Security Information, (VL Poliey] L, {Storage and Handling]

For the reasons set forth below, respondent submits that she did nat viclate any o{‘the provisions
deseribed above,

A, Rcs undent Did Nut le e TSA Mana cment ThHrective Mo, 1100,73.8 (Emplovee

Respondent disagrees that she violated TSA Management Diteotive No. 1100.73-5 (Bmployee
Responsibilitics and Code of Conduet), § 5.A, lor three (3) separate and distinet reasons,

Tivst, TSA Management Directive Mo, 1100.73-3 (Employee Respensibitities and Condugt), § 5.A is
not o substantive provision that can be violated becanse TSA Management Divective No, 1100.73.5
(Bmployee Responstbilitics and Conduct), § 5.A is simply an infroductory statement prefacing specific
employec responsibilities.

Second, even assuining arghendo that TSA Management Directive No. 1100.73-3 (Employee
Responsibilities and Conduct), § 5.A is a substantive provision that can be violsied, there is absolutely no
ovidence attached to the Notice that proves that the allegation(s) regarding the respondent’s alleged
actions bronght discredit upon the Federal Government or TSA. The proposing official canvot simply
allege thai the Federal Government or TSA hag been discredited; she must prove it by 3 preponderangs of
evidence. The proposing official has failed in her burden of produstion,

Thivd, an cxample of diseredit upon the Feders Government or TSA. is the fact that Transportation
Security Manager (TSM) did not know what was acceptable TI} at TDC and by refising to
aceept the gcceptable 1D TSM R was falling to follow secucity pracedures: That complaint by a
ftequent flyer can b scen at the foliowing: i il iy fivertatk com/Torupvpractionl -teavel-sofety-

wid-fler-misses-flight-6.haml . The Flyeitalk Thread #79 dated
Peb 14, {20]10, 4 39 p o, and posted by MTI16 thwead witimately had 143 replics and 13,105 views wilh
the Iast_pcst. The thread started 2/1 172010 to 7/8/2010 st 3:53 p.m., specifically:

“Llest off, jusl wanng sqy to N1F20A: 1 love you man. You are awesome in my baok, and after being
Iold up at TSA at LAX yesterday because 1 was using my SENTRI cavd, YOUR posts echoed my setiments

BEXACTLY. 1 couldn't have said it better,

TISA Masagement Dlrective Mo, 1100.73.5 (Employee Responsibilliies und Code of Conduet, affeciive Seplember 30,2013, § $.A4, states)
“TSA employees are respovsible for bahaving in a way that does not bring discredit upon ihe Feders| Qovennnent ar 'T8A, and for observing the foll owing

bisie on-the-job riles”{sic)

WARNING: ThIS record Sonsitive Secutlty (nformation that (s controllet under 83 G5 parts 16 and 1420. No part ¢f (ls
rasore may be disclosed to persens “naad to kaow", a3 deflngd in 3 HRE parts 16 and 1620, excant with the willten
parmisston of the Adminlgtrator of the Tranepodd ty Adntinistration or the Secratary of Transportalion, Unauthorlzed

teleage may rosull In ¢ivll penalty of other actlon. For U8, govar neles, publle disslosure is governed by B U.8.C, 682 and

FF parts 46 and 16207
Warning! These documents contaln Information subjact to the Privacy Act of 1974, 5 UE.5, 6624, g d ease enstire
appropriste nieasures are taken (0 safoguard theso records.
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( “Senehivaseewdtyuformation

Aprit 1, 2014 Witten Reply of Master Behavioral Detection Officer (MBDO) [PX® I
to the “Notice of Proposed Fourteen (14) Calendar Day Suspension”

Reference: [~ lssuad to Her on March 18, 2014 and Re-issued
on March 19, 2014

At fivst, [ wondered if T was being silly, by not just pulling out my DL--but ag you and others did, I stuck to
py guns and insisted the mistake was THEIRS, not mine. One TSA employee even fied to me and said "We
used to aceept these, but wo don't anymore.” I told them because THRIR website says that they DO accept
Senttl eards TODAY, it was THEIR problem, not mine, He just dido't gel it. Even LAX's TSA director
{Corpuz was his last name) didn't know.

T made my fight with literally 30 seconds o spave,

Anyway, THANK YOLUL Tm glad there are people out there like you, demanding accountability.

The whole thing must have been so embarrassing for them.” (sic)

udent Did Not Violate TSA Manapgement Thirective No, 1100,73-5 (Binplovee
yonsibilities and Code of Condue

Respondent disagrees that she viotated TSA Management Directive No. 1100.73-5 (Employee
Responsibilities and Conduct), § 5.A.(2) for:

specification 1

l"ll'st, because these is El all s cific “Taw, rule, ve ula fon, o1 ather authoritative policy 4
¢ yos5ession while

Fhe SPOT SOP only requives that a
daily log be kept of activiiies, which can be recapped and logged at the end of Respondent’s shift,

Seeand, sssuming arguendeo that Respondent is requited to have possession of a BDO notebook
when conducting SPOT, the Respoudent reported the loss of her BDO notebook on February 10, 2014 to
TSM ﬂat of around 1412 hours, After submitilng an incident repori(s), Respondent was
instructed by BDO management to return to/continue/resume SPOT seveening activities, snd was NOT
issued a replacement BDO notebook ungil February 11, 2014 sometime after 2100 hours, Therefore, TSM

Lp8A Mawagement Direadive No, 1100.95-8 (Employee Responshditltles and Code of Conduct), effective September 30, 20133 § 5.A.(2) states
that p TSA ¢miployee must: *Responding prampily ta aed fully complying with dircetiong aid intlencifons received front isit supervisar ar ather
mdtagement ofialale Visio

racord may ho dlae!osa oy proveany with-oul & "need to know™, as delinad in T1 TEH parts 8 g 1620, excaptw]uuhawrittan
patmission of the Adeninistrator of the Tramsgedation Securlty Asmlnlslraﬂon o tha Segretary of Trangportation. Unautharized

Warilng: Thase documents sontuln dormtation subject to the Privacy Act of 1974, § U.S.C, 562, Er amended, Ploase ensure
appropriale medsures are laken to safeguard these resords,
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Sengitive Security Information

April 1, 2014 Written Reply of Master Behavioral Detection Officer (MBDO) [PX®) |
to the "Notice of Proposed Fourteen (14) Calendar Day Suspension”

Reference: |M© Jssuad to Her on March 18, 2014 and Re-issued
on March 19, 2014

|tb)i&) | TS [(PB) fand "rsMm|()€) ALL were aware, per their statements, that
the Respondent did not have 2 BDQ notebook and ALL faited to re-issue Respondent 2 BDO noichook
appraximately over 20 hons afier Respondent was instiucted to retiwn tolcomimlclrcsyme BDO screcnin o
duties. Thevefore, Respondent subimits that by the sctiony of TSM~, ExET] TSM[ENE Jand ‘I'S
Respondent is NOT required to have a DDO notebook 1n her possesston when conductmg $POT scwcmng,
otherwise the proposing official would fiave proposed discipline for TSM[EBXE) | TSMEEL Jand
TSM Hamava for failing ta ve-issue a BDO notebaok prior to instracting the Wespondent to refurn
tofcontinue/resume SPOT sereening and delaying the re-lssue of a BDO notebaok ti the Respoudeont
until February 11, 2014 after 3100 hours.

Spegification 2;

First, because there is 1or ) s:“ aw J:ul regulation, ov tl:crauthon afwe oli

control, swhen it did NO'T contain any S‘nl In l‘act Resp omlent is NOT reauh ed to nut SSI int her BDO

netebook ner the Sereening of Passengers by Obsetvation Techmquc (S
ONLY requir neler 8 - [ERIIRUSCS T
e an TR e TTar s

18 AP0 3OP only requires that a
he end of Respondent’s shift, not §SI
information, The mfmmatlon required in the BDO notebaok Is for the secountability of the whcmabout« of
the BDO officcr, not details of the plays or point values are used to evalurte 8 passenger or person’s
behaviors, when submitted for refercal, Respondent does put the labet of the play in her books which are
NOT S8, but NOT the details which mnay be $S1. Respodent doss put behaviors it her books, which ave
NOT 881, but Respondent doos NOT put the point values which are 381, Therefors, Respondent submils that
she corectly abridges the information in her BDO notebook(s). Respondent uses initials avd titles or first
names, but nat complete names,

Second, assuming arguendo that Respondent is requived to have reporied when her BDO notebook
was not wnder her direct controd, the Respandent reported the loss of her BDO notebook on February 10,
2014 to TSM at or avound 1412 hours, Respandent submits that while the SST sticker is on
the back of the BDO noteboulk, Respondent did not have 881 or information that would embareass or
jeopardize the security of the aivport. Per ihe instant Notice, Respondent is required to ceport the loss or
alleged “tack of control” of 881 naterials, not personal notes that are abridged.

ARNING: Tihis record contalns SBnaltlvn Becurity Informatlon that 1s controllod under E@ Eﬁﬂpads 16 and 1620, No part of this
rasargd may D8 GIRGHED sane-wdiualt 4. need fo know”, as defined InEﬁﬁEﬁ parts 16 and 1820, exoapt with the weitten
permisslcn of lne Admlnlsl(ator oi Ihu Transporatlon SAEUHTT A4 ha Sacratary of Trausportatlon Unaulhorlzed
rolgasa may result n ¢lvil penalty or ather action, For IS, govemmant agom;las pulllh: tlgglosurs 15 {OVETITG :
4 BRE perts 16 ardl 1820,

Warning: These desuntents contaln information sukject to the Brlvaay Aot of 1074, 8 LLS.C. £62g, a3 amended. Please onsure
appropriate measures are taken (o safegusrd these records.
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April 1, 2014 Written Reply of Master Behavioral Detection Officer (MBDO (X
to the “Notice of Proposed Fourteen (14) Calendar Day Suspension’

Referance; [*)E) fssued to Her on March 18, 2014 and Re-issued
on Margh 19, 2014

C. Respondent Did Not Violate TSA Management Directive No, 1100.73-5 (Emulovee
ngibilities and Code of C 5,A.05)

Tegpondent disagrees that she violated TSA Management Directive No, 1100,73-5 (Employee
Responstbilities and Conduct), § 5.A.(5) because Respondent submits that she does not put classified
information, $81, FOUO/SBU information, or Sensitive PII in her BDO notebook, because it is not requived
and to also prevent unauthorized disclosure 1o persons not having 8 noed to knosw the Inforrmation consistent
with applicable law and policies. Therefore, just as TSA has forms that have $SI markings, the forms are
NOT 881 unless filled in, In the instant Notice, the BDO notebook does have an 851 sticker on the back of
the book, but the infoumnatton placed in the book by the Respandent is NOT classified informatlon, 881,
FQUO/SBU information, or Sensitive PII, therefore there is no issue of safeguarding classified information,
881, FOUO/SBU information, or Sensitive PIT, as theve was no such informtion in the book,

0. Respondent Did Nog Violate 1SA Management Diyecti 733 (Banployge
Responsibilities and Code of Conduct), § 5.4.(7).

Respondent disagrees that she violated TSA Management Directive No, 1100.73-5 (BEmployee
Responsibilities and Conduct), § 5.A.(7) because there is nefther any specific “law, rule, vegulation, or other
authoritative policy and guidance” with which Respondent is acensed of failing to comply nor was any
particular charge incorporated by reference into this particular charge, leaving Respondent to question what
“lawy, rule, regulation, or other authotitative policy and gnidance” she has allegedly violuted and how to
respond fo these accusations. The problem is that TSA Management Directive Mo, 1100.73-5 (Employes
Respaonsibitities and Conduct}, § 5.A.(7) is not a substantive charge. Tt does not have any clements or ather
atteibutes of a specific charge.

The Fifth Amendmeni Lo the United States Conslitution also requites a fedeal employee to receive
adequate notice of charges alleged and adequate hearing on that charge bofore being subjset to diseipline that
affects hisfher praperty interest. As jt relates to the TSA Mnnagﬁment Dhrective No, 1100.73-5 (BEmployee
Responsibilities and Conduet), § 5.A.(7) chatge, Respondent is clearly being denied adequate notice of
charges, The TSA Management Ditective No. 1100.73-5 (Bmployee Responsibilities and Conduct), §
5.A.(7) chacge is simply too vague, ambiguous, and/or overbroad,

Y TEA Management Dicective Noy 1100,7)-8 (Employee Tesponsibibitles and Code of Conduct), effeetive September 30, 2003; § §,A.45) states
thial 2 TEA empteyee must: “Safeguarding and appropriately handling siclessified jnformatien, 38§, FOUO/SDU tnfemalion, and Sensitive P11 prevent
unaihneired disclosure 16 persons not having a need to know the information consisteat with applicabls law ad polisy, tw inslude, bit npd timiked 1o, TSA
MD 3H0A Handiing Sensitive Personily Ydeniifiable Informatton, DHS WD 110861 Sensitive Sectriiv fnformarion; DHS ML 11842,1 Sqfugrardhig
Sensitive bl Unelassifled (Far Gifelhnd Use Ot Bforsratoim; TSA 50 28101, S Progran, and $81 Policics and Procedures Handbook,” (sis)

LF8A Management Divegtive No, LI00,73-5 {Employee Respanstbilliies sl Code of Condugh), effeciive Sepiember 30, 2003; § 5.A.(7) stales
iliat 7 PSA employee must: "Obsorving and abiding by 23 laws, wies, regulalions and athee authorilative potivies end gaidance.”{sie)

alns Sensitive Securlty lnformation that |s cenlrallad under 88 BER parts 16 and 1520, No part of iils
weriita “aed 1o kinow", a8 dafingd [n BY BB parts 15 and 1820, sxsapt with thewritien
parnilgsian of the Admiiniateator of the Tramportaﬂun 5% Adetinlslration of me Besretary of Transportation, Unautiorizad
ralense may resultin civil ponalty or other actlon, Foz .8, government agenci®sTp dlsglosure ks govarned by § U5 L. 582 andl
K4 CBR parts 46 and 1520,

WARNING: ThIS Al
record may be :Iisclosedt& Pergdiiny

Warning: Theae dosuments contgin Information sublact 1o the Privacy Act of 1974, £ U.8.C. 8622, ag amwndsad, Pleage ensure
appropiiate measures are taken to safequard thﬂse racords.
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April 1, 2014 Written Reply of Master Behavioral Detection Officer (MBDO) [=)e) |
to the “Notice of Proposed Fourteen (14) Calandar Day Sugpension”

Refarence. [0)E) lissued to Her on March 18, 2014 and Re-issued
on March 19, 2014

If, however, the TSA Management Directive No. 1100.73-5 {Fmployee Responsibilities anc
Conduct), § 3,A.(7) charge is not too vague, ambiguous, and/or averbroad it is certainly cumulative because
Reapondent is eharged with other more specifle charges contained in the Notice.

Respousibilities and (‘L‘qde of Conducﬂ G 6 13

Respondent disagrees that she violated TSA Management Directive No. 1100.73-5 (Bmployec
Responsibilities and Conduet), § 6.E. because Respondent subinits that she has conducior herself in a manner
that does not adversely reflect on TSA, nor negatively impact its ability to discharge its mission. Respondent
did not cause embarcassment 1o the ageney, or cause the public and/or TSA to question the employce’s
relinbility, judgment or trustworthiness,

Examples of employee(s) causing TSA to question the employees® reliability, judgment or
trustworthiness: '

0 TSM®IE frap®HE Jand TSM (BT 11ailed or refused to re-issue a BDO notehook
prior te instencting the Respondent to veturn tofeontinue/vesume SPOT sercening and
delayed the re-issue of 3 BDO notebook to the Respondent unti)l February 11, 2014 after
2100 hours, More than 20 homs AFTER the respondent informed them that her BIO notebook
was Jogt and AFTER sub:mttmg Respondent’s report on the 1oss of her BDO notehaok, T5M
and DAFSD [( -submmcd in writing that they belisve thal theiy interpretation afthe
SPOT 80P (which the Respondent disageees with) is that a BDO MUST have a BDO notebeok
an in their possession while conducting SPOT autivities, By the materials relied upon,
submissions of the Respundent and su )pmtmg documentation provided by the Rospondent, TSM

[ETET T TsMENE Jand TsM[ are in violation of their interpretation of SPOT SOT and
this chacge TSA MD [100,73-5 secuon 6.E, by negatively impacting the Respo 1dcnt’s ability to
dissharge the mission of TSA BDO prog ram Rc@ Undent submits that DAFSD|RIE) fwould need
to also propose discipline for TSM|ENE) | (B8 and Smu‘ she wally believes
in her mtmptet&tlon of the SPOT SOP, since ONLY a BDO manager can issuc a BDO notebnok
By DAFSD|E NOT plupnsmg discipline OF‘T%M— E'S and TSMETE ]
would question her judgment gy vcnrimms gince she cml stot be relied upon to treat the
Respondent the same as TSMOE)_|TSM[BE_ pnd TSM[BXE_| for failing to follow

UEA Danagement Dlrective No, 110238 (Fmployes Bosponsiiiitles and Code of Condugt), elfective Scptember 30 201%; § 6,58, siates:
"“White on or offduty, employees are xpecied lo conduct iemselves in gmaoner hat does not sdversely reflect on TSA, or vegatively luipact its ability 1o
disclicge ks mission, causa enbacrassinent (0 the agensy, o eause (e public and/or TSA to guesion e employee's relinbility, judguent or
easbworihingss, {sie}

WARNING: This record conlaing Sanguivers ntazmation thal Is sontralled under @ BEH parts 18 and 1820, No part of this

racord way be digclosed to peraons wuh aul a “nead 1o Know ", 5T nAd ERM parts 18 and 1520, excent with the written

parmisdion of the Administrator of the Transporiation Security Adminlslrallon or the Secretaimyof-Frenspy atlon, Unauthurmd

relaase may rasult In alvll panalty or ether action. For Ub§ evarnnignt agencles, public disclosure 1s govnrned by S0 d
a parts 16 and 1620,

Warning: Thasa documenss contaln Informatéen aubject to the Privacy Act of 1974, 6 U85, 6628, as amended, Please ensre
apprapriate measures are taken 1o safegtiard these records.
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April 1, 2014 Whitten Reply of Master Behavioral Detection Officer (MBDO)
to the “Notice of Proposed Fourteen (14) Calendar Day Suspension”

Reference: [2)€) issued to Her on March 18, 2014 and Re-issued
on March 19, 2014

scowly procedurcs {o a) ensure that the Respotcdent had a BDO notebook while conducting
SPOT activitics and b) in failing to lssue the Respondent a BDO notehook when sending the
Respandent aut to do SPOT seveening,

2) TSM staternent jis (he materials relied npon lacks eandor, TSM
“MEMOQO to FILE” dated February 10, 2014, TSM[2)8)_ Jstates: “...1 asked her to unlock and
open the 881 pelican hox as T needed o complete my 881 verification and sign off foy the
day.” (Emphasis added), The spreadsheet “BDO ALL SHIFTS WEST COMPLEX:
RADIQ/CEL]. PHONE/NOTERQOK LOG" for Februnry 9, 2014 doos NOT have TSM
signature. Therefore TSM stafement lacks candor, as he did NOT
verify and sign off Jor the SST Notebooks. Had TSMdane s0, he would have
known that the Respondent was still trying to locate her notcbook, Respondent submits that
DAFSD[BIE Jwould need to atso propose diseipline for TSM [ Land, TSMIEIE_lif she
ceally reviewed the information in the instant Notice, sinee TSM®XE) | (1 band manager)
provided a statement that lacked candor when compared with the sign off sheet in the myterials ]
relied upon and TSMIEEL](E band nmnager} compited a symmaty and presumably the sign off :
sheet, By DAFRSD Pape NOT proposing discipline of TSand TSMIERNE) Iwould
question her judgiment or trustwosthiness since shc mu d hot be velied upon to treat the

Respondent the same as TSMIEIE! Jand 'I'SM| for:

a) ... failing to follow scouvity procedures to ensure that the 881 matevials were accounted for,
and .

1) ...in fatling ta report the missing SS1 notebook when verifying the 381 information for the
day, and.,.

Q) L. rsM[BPAS alling to sign off on the S8 Infotmation for the day that he supposedly
verified, and..,

d) ...Jack of candor by TSM I [when he placed in his report that he DID verify the 88 for i
the day and sign off for it when that did NOT happen, and

@ ..whet TSMIEE) Jid NOT immediately report the atleged logs of alloged SSI (i.c, BDO
notehook) and. ..

n .. wheuTSM“ (BXE) | an 1 band menager, failed to report TSM[EE_ Itailure in aeouring
the SSI at the end of the shift and TSMEEIE] Taifing to nmmedlatei report any loss of
alleged SSI material, aud since TSMEXE) Jreviewed TSM [P report for his summary |

: alns Seisllive Seauity Infarmatlon that Is contralled urider -gﬁﬁ pazts 16 and 1620, No part of (s
rasord may o diaglossdto porsons VAT oot know", us dolined in ﬂ@ﬁﬁ parts 15 and 1620, axaent with tho wrilten
permission of the Adminlstrator of the Transportallnn Security Adnitiis g gtary of ‘rransportalton Unauthorized
calpase May rodult iy olvll panadty or other sotlon, For LLS, govermmaent ﬂganolos pubtic dlaolos 6157 LLB.C, B67 anct
By ports 16 and 1620,

Waming: Thage docurnarnts contain teformation ﬁub]ecl {0 the Privacy Act of 1074, 6 U.8.C, 5624, as amendad, Pleass onsure
apprapriate measures are takon to saleguard thase repords.

Page 9of 28

TSA 15-00014 - 008620



April 1, 2014 Written Reply of Master Behavioral Detection Officer (MBDO]®IE) | -
fo the “Notice of Proposed Fourtean (14} Calendar Day Suspension”

llssued to Her on March 18, 2014 and Re-issued
on March 19, 2014

Reference: [RE

and allegedly forwarded the incident repots and supporting documentation so DAFSD
failed to roport the fack of candor by TSM®HE)

Respondent disagress that she violated TSA Management Divective 2810.1 SSI Program: §5.
Responsibilities: A, All TSA personnel ace responsible for: pavagraph (2)

The Fifth Amendment to the United States Constitution also requives a fedewal employee to receive
adequate notice of charges alieged and adequate hearing on (hat charge belore being subject 1o diseipline that
affects hig/her property intevest. As it relates to the TSA Management Divective No. 2810.1 8S1 Progeam:
28101.1.5 chargs, Respoandent is clearly being denied adeguate notice of charges. The TSA Management
Directive No, 2810.1 881 Program: 28101.1.5 ehavge is incorrectly stated and/or IF the Charge is the title
“Responsibilities:” the chavge s simply too vague, ambiguons, andfor overbroad,

11, however, the TSA Management Directive No. 2810.1 $8I Program: 28101.1.5 charge is vot too
vague, ambigaous, and/or overbrogd it is certainly cumulative becanse Respondent is charged with other

more specific charges contained in the Notice,

Rospondent disagraes that sho violated TSA Managament Direclive 2810.1 881 Program: 2810,1
§5.A, (8) for several reasons:

Tivst, the Respondent did nat write §51 information in hee BDO notehook, therefore theve was no
S8l incident to report. The BDO noteboak has an $S1 sticker on the back of the baok, but like the SSI forms,
the form 18 NOT 881 unless 8581 infotmation is put in it, As Respondent is NOT required to put 351
information in her BDO noteboak, Respondent stibimits that she abridges the information put in her BNO
notebook and avoids putting SST information in her BDO notebook, Therefore the loss of the Respondent’s

B nolebaok was repoviable, BUT not an S8I incident.

S TS Mansgement Divective 38101 $8T Program: §5. Respansibilltless A. ANTSA personned are respansible fors paragraph (3) states; “Complying
with the TSA SST Pollctes aned Procedures Handbook, 881 Peogeam afflice-issned Mewiffivation Grudes, and ather 85T Program efffee-issued handling and
safepuarding guidance, ngluding special handiing procedures published in the SS7 Onick Reference Cuide.” sie).

TFSA Managoment DHrective 2810, SSE Progvams 28101 B5. Responsibililiess A. AIUYSA persomict are respensible for: paragranh (8) states:
“Reporting all S84 incidenls do their immediae supeceisor and o teir designatad 833 Coordinaor(s) as specified (ot the TSA S5 Polteies and Procechures

Handbook." (sic).

WARNING: THIS Ta5518 g ; i Informailon lhat Is cnntm!lsd undor §4 GER parts 18 and 1626. No part of tils
racord may ba dlaclosedto pemona wlthmuta "nead & KA fEER parts 15 and 1620 e:«:apt wilh the wrllten

patmisslon of the Asministratar of (he Tranaportation Sacurily Admlnlatraﬂun of tha Sacre aty o : zad

rolease may rasubt in ¢ivil penalty or other aetion, For .8, government agancies, publle dlsolosure Ia governsd hy 5 IJ 5.0, 652 an
{ parte 16 and 1620,

Warnlng: These documants aontain infarmatlon subjeal to tha Privacy Act of 1974, 6 LL8.C. 6524, 25 amanded. Floase engure
approprlate measures are faken to safaguard these racords.

Pagn 10 of 25

TSA 15-00014 - 008621




Sensltlve Sesuf
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April 1, 2014 Whitten Reply of Master Behavioral Detection Officer (MBDO)
to the “Notice of Froposed Fourteen (14) Catendar Day Suspension”

(h)(6) .
. fssued to Her on March 18, 2014 and Re-issued

Raference:
on March 19, 2014

Second assuming arguendo that the loss of the Respondent’s BDO notebook was an 881 ineident, in

TsMLP statement in the materials relied upon, TSMBIG] |“MEMO to FILE" dared
Fcbmary 10 2014, TSM [EXEI Jstates: ...1 asked her o unlack and open the SST pelican box as T

needed to complete my 8BS veri hcntion mcl sigi off for the day.” (Emphasis added). The spreadsheet

“BIXO ALL SHIFTS WEST COMPLEX: RADIO/CELL PHONE/NOTERBOOK LOG" for February 9,

2014 does NOT have TSMBXE)___]sigunture. Therefors TSMIEXE)  |statement lacks candor, as
hne did NOT verity and sign off for the 881 Notebooks. Fad TSMIBXE) ] done so, he would have

kaown that the Respondent was still trying to locate hier notebook.

Respondent submits that she would be teated (he same ob more favorably than TSM|X®) | and
TSM Michel since the two managers (H and I band) per the materials velied upon and information snd
evidence submitted with this reply:

2) TSM|PX®) |failed to follow security procedures to ensuxe that the SST materials were
accounted for, and

b} TSMENE) Ifailed to follow seourity procedures by failing to repoit the missing SSL
notebook when veritying the 51 information for the day, and...

) TSMPXE) | failed Lo follow scourity procedures by failing to sign off on the SSL information
for the day that he supposedly verified, and...

d) TSM Michel failed fo follow security procedures when he did NOT immediately report the
alleged loss of alleged $SI (L.e. BDO notehook) since he admitted in his report that he

verified the S8 and signed off on it,

0) TSMRE) Jraviewod and did a summary on this ineident and allegedly failed to repout the
that TSM [[B)E]_Jfailed to foltow security procedures. Respondent submits that 'I‘SM“

is treating the Respondent dispacately and diseriminating against the Respondent when
compared with TSM[EEL_]

H, llesnomlcnt Did Nm Violate 'l SA Scremnng Pa‘:senszers Iy Ohsel'vfltion 'I'ec!miques [SPOTY

P EA Sereening Passengars by Obseryation 1'cohdgques (SPOT) Stnndard Operasing Frotedures (SO, Revislan 3 Release date Oxtober 23, 2013,
Towplengatation date Novembey 22, 2003; Chanter 2 - BDO Dubles, § 2.5, H. staess "Repos abl significant wvenls Inmediately to the STSM or

degigoes."(sie)

WAR onlalna senslllvu Security lniormaﬂon that s anteolle ﬁ under B8 BER parts 15 and 1520, No part of Infs

racord mav ba dtsclosed to parssns Wit padk A0k, 25 tatlned In BrR parts 16 and 1620. axopt with the wiitlen
permission of the Adminlstrator of the Transponauon Security Adin$tFao GOHD af Transpotatton, unautharized

rafease may resuit In ¢ivll penaity or oftier astlon, For WS, goveinment agencivs, mlbilc disclosum [% govarnsT Ty %
CHH parts 45 and 1620.

Warnlng: Thase documents conlaln nformatlon subject to the Privacy Act of 1074, 6 LL8.C, 6B2a, 83 amendad, Plesse ansure
appropriate measures are taken to safeguard these racords.
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Sensltive Securly information

April 1, 2014 Written Reply of Master Behavioral Detection Officer (MBDO)[)1®) |
to the "Notice of Proposed Fourteen {14) Calendar Day Suspension”

llssued to Her on March 18, 2014 and Re-issued
on March 19, 2014

Reaference: [B)E)

- Respondent disagrees that she violated TSA Screening Passenpers by Obsevvation Techhiques
(SPOT) Standacd Opevating Procedures (SOT), Revisian #3 Chaptey 2, BDO Dutles: 2.5, H, as the

Respondent ciid report the loss of her green BDO notebook afler she confirmed that it was not in her

backpack, purse at home and/or at work location(s) where the Respordent had stored her backpack,

Respondent submits that her partoer, MBDO was awate thaf the Respondent
didn’t have her green BDO book, per his incident report at ov around 1815 to 1845, MBDO

concwred that the Respondent thought that she may have left it at either Terminal 4 or 5, and that the
Respondent fully expeeted to {ind her BDO book, Thcrcfolc the unavailability of the green BIDO
notebook was not a significant event for MBDO [BX5]_]as he did not teport the issue to any STSM or

designee,

STSMPIE lin his “Mema to File”, states that he *...needed to complete his S8I1
verification and sigo off for the day...I noted the $8I contents, removed the SS1 sign off book and
signed off the SS1 for the night (s srefore the retuct of the green BDO fotebook was not a
significant event for STSMand not necessarity $SI, since pm_Memo to

File, he signod off on the 831 for the night.

Respondent did net confinm that the green BDO notebook was lost until the next day aftex she
had exhausted all possible locations (i.e. Respondent arrived early before her shift to conduct additional
search(es)) and reported the loss after conficmation of the loss of her green BDO notebook. Respondent
disagroes that she viclated this seotion of the SPOT SQP sinoe MBICI(B)E)  |did nat consider the
misplacement of the green BDO book as a significant event nor did STSMBIET —Jeonsider the
non-return of the green BDO notebook as a significant event, ag STbM sighed off on the

$81 for the night.

251

Standard Opevating Proceduves (SOPY, Revision £3 Chapter 2, BD O} Thties:

Respondent disagreos that she violated TSA Sereening Passengers by Observation Techniques
Standard Onerating Procedures (SOP), Revision #3, Chapter 2, BDQ Dulies: § 2.5, 1 where it states:

WARNINGTTE p Securl !nrotmauon that 1s controllod un der B8 GER parts 16 and 1620. No parl of this
~h

racord may be dlsuiassd {0 parnons wlth oyt a T naEd T W desined in g8 B

permlestan of the Administrator of the Transportation sscuruy Admlntslrauon ot (he S8ErETAry 2

raloane may result ln civil pendalty or other actton, For b8, goverament agantles, puklle dluclosura B gove rnac! by 6U.S.C. 6
parta 18 and 1520,

Warning: These documants sontaln nformalion subject to the Privany Act of 1074, 6 U.8.C, B6iZa, as amendad. Ploase ensura
appropriate measures are taken to safeguard thaso resords,
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Senglllve Secul

Aprit 1, 2014 Written Reply of Master Behavioral Detection Officer (MBDO)[®)E) |
to the “Notice of Proposed Fourteen (14) Calendar Day Suspension”

Reference: [PX®) [lssued to Her on March 118, 2014 and Re-issued
on March 18, 2014

Tirst, as the Respondent did and does maintain a daily log of activities in a SPOT designated
natebook, The SPOT SOP does NOT stipulate that the SPOT-designated notebook must be carried on the
person of BOTH BDO officets. Respondent was working with MBDOEXE lnd fully expected to
update her hook upon locating it, BDO officers are also sppposed Lo have a radio on thew, but a
radio/duly phone is issued per team,

Second, Respondent submits that MBDOIEIE! Jwas parthered with the Respondent and was
{fully awatc that the Respondent did not have her green BDO notebook on her at or avound 1815 ta 1845
and was not soneerned, as Respondent submits that MBDO Torres, just like the Respondent, expected

the Respondent to locate her misplaced green BDO notebook,

Thivd, on Februacy 10, 2014 TSMIENE___ Hiveoted the respondent ta complete and
incident report, Upon completing the Ineident report, Respondent emailed the incident report to TSM

at ar around 6:48 p.m. and upon completion; Respondent went to join her partner for that day to
<o BDO duties. Please note (hat at that thne, Respondent was stili not lssued a hook for the day, cven
though TSMEIET "] was made awate that Respondent did not have one, p
“MEMO 'TO FILE” dated February 12, 2014 in the fivst paragraph. In fact TSM
“MEMO to FILE” dated February 10, 2014, TSM [BIB)_]states: “...I asked her to unlock and open the
881 pelican box as I ngeded to cotnpleie my SSI verification and sign off for the day.”(sic), The
spréadsheet “BRO ALL SHIFTS WEST COMPLEX: RADIO/CELL PHONE/MNOTEBOOK LOG™ for
Fobruary 9, 2014 does NOT have TSM[PRT___ Hanatuce. Therefore TSM Michels statement lacks
candor, as he did NOT verify and sign off for the $SI Notebooks, Had TSM done o, he
would have known that the Respondent was still frying 1o locate her notebook.

. Ator around 1930 or 2000 on February 10, 2014, Respondent wag contacted by TSMPHE)
BIE) | on the duty phone and advised Respondent that she would need to make changes in her incident
report that had been emailed to him, Respcndcnt was not afferded an opportunity to complete har tunch

bw*lk and was picked up from Terminal 4 in the TSA vehicle with TSM Q@_____[IF SM|bie ]
(2 Jand TsM [BE ki.o.[B3ES instead of

requesting that Respondent renort to Terminal | or deal with the issue at the Terminal 4 hub (where
Respondent was located at and in the middle of her hunch),

Upon arriving at Termingl | BDO office, Respondent met with TSMIEAE.__nd [PXE) |and
" Respondent wag instructed to re-submit hot incident caport with ehnngcs: and corcections ditected by
TEMIENE) ] Upon coraplotion and emailing (at or aroundd 9:04 pon. ) of : e updated incident report to
TSMIEXE) | respondent was issued a green BDO notebook by TSM with Administrative Master
Behavioral Detestion Officer (AMBDO)[BE)_____ Ihaving prepaved tlm new notebook. That was issved

A e Security mfmmauon that 13 controlied under §3 BEE parts 16 and 1520, No part of thls
record may bo disclosad o persons it ol A e, a8 dafiead in B BEE pans 15 ane 1620, excapt wllh e wriltten
permilsslon of the Adniinlsérator of the Transporf.ation Senurlly Adminfstratero B

ary
reloase may resdit In clvill panalty or ofher actlen, For U8, I‘.{Rov&mmant agencles, publlo disclosura 159
parts 16 and 1520,

Waening: These decumonts contaln Informatlon anbjsst 1o the Privacy Act of 1874, § L.B.Q, 5524, a9 amendad, Flends ensiire
appropriate meagures arg laken to safaguard these racords.
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April 1, 2014 Written Reply of Master Behavioral Detection Officer (MBDO) [21€) I
to the “Notice of Proposed Fourteen (14) Calendar Day Suspension”

Reference:[®® l1ssued to Her on March 18, 2014 and Re-issued
on March 19, 2014

al or around 2130 houvs and then Respondent continued to wait for TSM lo release her to returit o
BDO dities, As the end of the Respondent’s shift was neacing, Respoendent informed those present and
available that Respondent necded to veturn to Tevminal 4 to turn in her new notebook and KRONOS out for
the diey. Therefore, Respondent did not have the opportunity ta notate the events of the day that she briefly
did BDO work with Ter pariner, due to the notebook being issued towards the snd of the shift and then
hiaving to retuen on foot to Terminal 4 to KRONOS out for the day.

J. Respondent Did Not Vialate DHS Managenent Directive 11056.1 [Chapter V1. L Stox
and Handlin g

Respondent disagrees that she violated DHS Management Directive 11056.1 Sensitive Security
Information, Chapter VL Policy, 1. Storage and Handling, paragraph | for several reasons:

First, the Respondent did not write $51 information in her BXO notebook, therefore there isfwas no
issue regarding the storage or handling of $SL The BDC noteboak has an SSI sticker on the back of the
ook, but like the TSA forms that have SST markings, the TSA form is NOT SSI unless 881 information is
put in it. As Respondent is NOT requived 1o put S81 information in her BDO notebook, Respondent submits
that ahe abridges the information put In her BDO notebook and avolds putting §8T information in hey B0
natebook. Therefars the loss of the Respondent’s BDO noteboak was repartable, BUT not an $81 incident
and NOT a violation of storage or handling of $81.

Second assuming an gueudo that the loss of the Respondem § BRQO notebook was an SS1 incident, in
TSMl slate 1 the materkals reled upon, TSM“MEMO to FILE” dated
February 10 2014, TSM(® states: #,..1 asked her to unlock and open the 881 pelican box as |
needed to complete my SSI veriﬁcmian and slgn off for the day.” (Emphasis added). The spreadshest
“BDO ALL SHIYTS WB.ST C MPLLX RADIO/CELL PHONE/NOTEBOOK LOG" for Febroary 9,

n

2014 docs NOT have TSM [ signature. Thevefore TSM tatontent lacks candor, as
he did NOT verify and sign ut‘f for the $81 Notebooks, Had TSM|® done so, he would have
known that the Respondent was still trying to locate hex BDO notebook, Thorefose, TSM|EIE)

faited to ensure that ALL alleged SSEinformation was properly stoved as he alleged he had done and
was required to do,

LIV Manpgemen! Direellve 11056, 1 Senslthve Securlty Tnformagian; Tsane date Navember 3, 2006; Chapler V1. Policy, 1. Storage smd Handling,
paragraph 1. states: “Witen vnattended, S50 will, at a odninwen, ba siorad in 4 locksd contalner o I & roonm or feea il hs swifisioo phiysisnl accoss
control measures to afford adequate proteetion aid pravent unavthorized access by members of the public, vlsitors, or ather persons withowt o Heed-Co-
know, el as o bocked voom, or 4 aniierized aren where aecess iscontrotled by a gwand, ciplier lagk, or card reader, Additfanal guidaties ean be obtained

thraugh the TSA 851 Offee.” {sic)

a Securlty infarmatton lhat I3 nnnlmﬂnd undar B [SER parts 14 and 15820, No part of this

WARNING: ThisFacord f »
racord may be dlaslosod to peraons with out a “ason S MY 0 SR.GRA parts 15 snd 1520 oxcapt with the writlen

parmissian of the Administrator of the Tranapattation Semurity Admmlslratlon of the SEciaary ourtal ] Unautharized
retoase may tasult In shvil panally or other actlon, For LS, govemnment agancias, pubilc ﬂlﬁc!oﬁurﬂ Is governed hy 6 U.G.T
i parls BB ang 1520,

Warnlng: Thesa dosuments condaln information suljast to the Privacy Act of 1674, § U.S.C, 4626, aw anvended, Plaase ensure
appropriate measures are 1aken to safaguard thase records,
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Aprif 1, 2014 Written Reply of Master Behavioral Detection Officar (MBDO) ) |
to the "Notice of Proposed Fourteen (14) Calendar Day Suspension”

Referance;|[2® llssued to Her on March 18, 2014 and Re-igsued
on Match 19, 2014

Third, Respondent submits that she would b treated the satne or move favorably than TSMPIE)

and TSMBXE)  binca the two managers (H and T band) por the materials celied upon and information and
evidence submitted with this reply:

a) TSMENE)  Kfailed to follow secwrity procedures to ensure that the $81 materials wore
accounted for, and

b) TSMIENE) fatled 1o follow security procedures by faifing to veport the missing SSI
notchook when verifying the 881 information for the day, and...

¢) TSMLPIE)_Jfuiled to follow security procedures by failing to sign off on the SS infownation
for the day that he supposedly verified, and...

d4) '[‘SMfailed to follow security procedures when he did NOT immediately woport the
alleged loss of alleged ST (.o, BDO notebook) since he adinitted in his report that he
verified the SSI and signed oft on It. Therefare, TSM failed to properly seeure ST
matetials that he was charged with vesifiring and signing off on February 9, 2014,

e) TSM|“3)(6’ eviewed and did a summary on this incident and allegedly failed to veport that
TSM failed to follow secutity procedures, Respondent subinits that TSM(BXE) |is

treating the Respondent disparately and diseriminating against the Respondent when
compared with TSvhu failed to secus the SSI.

The respondent continues to work to obtain information andéor affidaviis to provide information and
aciditional documentation, as (o why the proposed penalty is unreasonable,

For the reasons set fouth mose fully below, Respondent contends that the propesing official failed to
establish by a preponderance of evidence the charges and specifications described in the Notice. Hven
assurning arguendo that the Proposing Oftieial has established the alleged wiscondhet by a preponderance of
evidencs (and she has nat), respondent submits that the proposed penalty of Suspension for Fousteen (14)
Calendar Days from Federal Service (“Proposed Penglty”) is excessive and a lesser penalty, it any, should be
imposed in this case,

1k ASSUMING ARGUENDO THAT ’I‘HE PROOSING OFI"I("‘I&L HAS hA’I‘ISFlm

WARNING: This rocord contansSerna it

ragord may be dlgeloged to porao ns wlth out a "obod 16 Tiov i BE

permilsslon of (he Administrator of the Trangportation Security Admlmeltation orthe : anggortation. Unauthoﬂznu

release may result in olvil ponalty or ether acllon, Fur k.9, governmani agongles, puhhc dlsclasurs I3 govorned by 51905622
i CER parts 16 and 1520,

Warning: These dosurisnts sontaln Intarmation subleat to the Prdvasy Act of 1614, 6 U.8.0, 5623, as amended, Please onsure
appropriate meagurds are takon to safeguard these rocords.
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SEnEMve security ntormatfon |

April 1, 2014 Written Reply of Master Behavioral Detaction Officer (MBDO) [IE) |
to the "Notice of Proposed Fourteen (14) Calendar Day Sugpension”

Reference:[Fr) Jssued to Her on March 18, 2014 and Re-issusd
on March 19, 2014

In addition to proving that respondent intentlonally engaged in the cited aets of misconduet and that
such misconduct adversely affects the agency’s mission, the agency must then exsrcise responsible judgment
in deterinining whether any disciplinary action is warranted.

_ Cn or about February 12, 2014, Assistant Administrator for Human Capite], Kaven Shelion Watets
approved TSA Management Diveetive No, 1100.75-3 (Addvessing Unacceplable Performance and Conduct)
Handbeok, Revision 9. TSA Management Directive No, 1100.75-3 {Addressing Unaceeptable Performance
and Conduct — Handbook, Revision 9, §§ G.{1)-(12) sets fosth twolve (12) factors that are appropriate for
considecation by the proposing and deciding officials in reashing thelr decision on the appropriateness of the

penalty,

Respondent is keenty aware that some of the twelve (12) factors may not be pertinent in a particulay
vase. (See TSA Management Diveetive No. 1100,75-3 (Addressing Unaceeptable Performance and Conduct
~ Handbook}, §§ G. Respondent is also keenly aware that some factors may weigh in the employee's favar
and are mitigating while other factors may constitute aggravating ciccumstances that suppott a harsher
penalty, However, it is eritical and required to batance the relevant factors in this case and chose a

reasonable penaliy,

In the instant case, the proposing official recommended the proposed penalty alter considering only
two mitigating faotors: For example, in the Wotice the proposing official considered the mitigaling factor of
Respondent’s “satisfactory job performanee and that Respondent has been employed at TSA for over
twelve (32) years” The Respondent’s prior disciplivery and non-disciplinacy record, which are viewed as
agpravating were also considered by the Proposing Offleial. .

bl Respondent respectiully requests that you, as the deciding official, engage in a more
“thoughtful” and “proper” analysis of the relevant factors desoribed in TSA Management Dirvective Na.
1100.75-3 (Addressing Unacoeptable Parformance and Conduct — [Tandbook, Revision 9, affective February
12, 2014), § GLD-(12). Ttis Respondent’s hope that afler you engage i an analysis of the relevant factors
desoribed above, you will find that the propesed penalty is unreasonable, excessive, and should bs mitigated,
or in faet, in light of the inforrgiton presented, that the regpandent should receive no penalty at all,

A, The Fivst Factor Weighs Heavi the Favor of aandent

The fitst factor iy “ft ! enatme and seriousness of the offense, and its relationship to the loyee's

duties, position, and responsibilitics, ineluding whether the offense was intentional or technical or
inadvertent, ov wag commitied maliciously or for gain, or was frequently vepeated.” (See TSA Management
Directive No. 1{00.75-3 (Addressing Unacceptable Pevformanee and Condaet - Handboold), § G(L))

{Bmphasis added). The proposing official does not directly address this factor in the Notice,

VARNING; This ret:ord contalns Sensltlue Security Informallon that is sontrolied under BJl BER parts 18 and 1620, No part of this
racord way Do aReigsedtey : Unaad o kinow", as daﬁnecl Infff| GRE pana 15 ar-d 1620, oxcept wilh the weitten
pormission of the Adminislrator ot the Tmnsportatlon Sesurly A oo B0 anspariaiion. Unautlaorlzed

release may ragukt In civil penalty or other action. For U.8. ﬁgovornment agancies. puhlic dlsolosuro 15 govorned by b UE
parts 16 and 1620,

Warping: Thess dacuments contaln Informatton subjoct to the Privacy Act of 1974, B U.5.G. 6628, s amended. Plaasa ensure
appropriale measures aya taken to saféguard the ge racords.
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April 1, 2014 Written Reply of Master Behavioral Detection Officer (MBDO)
to the “Notice of Proposed Fourtesn (14) Calendar Day Suspension”

(D)6}

Reference:[© lssued to Her on March 18, 2014 and Re-issued
on March 18, 2014

The reagson why this factor is probably first is simple - it [s the most important, In determining the
appropriate penally, a proposing and deciding official should consider primarily the nature and seriousness of
the misconduct and its velation to the employee's duties, position, and respansibilides. In evaluating the
setioushess of the misconduct, an offense s more severe if it was intentional rather than inadvertent arul if it
was frequently repeated rather than being an isolated incident, Misconduet is also considered more severe if

it is done maliciously or for personal gain.

Respondent submits that serfousncss of the offense, and is relationship to the employce's duties,
position, and responsibilities, lras been exnggerated by the proposing official, Respondent did not have SSIin
her BDO nolebook, TSM [(RiE) by bis own statement was respansible for verifying that the SST was
seoured at the elose of the shift on February 9, 2014 and responsible for signing off that the 851 was verified
and secumd. IETSM (0)(6) is not diseiplined for fafling to vevify and secure SSI on Febeyary 9, 2014,
and TSM [BX [allegediy compiled the supposting document which verified that TSM A8 did
not sign off on tha §S81 on February 9, 2014, How is Respondent supposed to belicve that the proposing
ofticial and TSMEEIEL Jreally helieve that the Respondent is deserving of discipline but not TSM[ETEL ]
unless the Respondent is being discriminated against.

—

Respondent incorporates prior svidence and arguments presstied above and attachments to this
response,

Respondent asserts that the ficst factar weighs in her favor because the nature of the pffense(s) and
their telation to this jolb does not wariant the proposed penalty, Respondent is not diminishing the
importances of the agensy’s policics alleged in the Notice; nor is she minimizing the hazards posed by thuse
policy concsrns. Respondent does, however, asaeit that her alleged conduct was nof intenttonal, technical,
malicivus, o for gain, The evidence cleally establishes that respondent’s atleged actions were inadvertent
and were unintentional, If this factor is considered in light more favorable to Respondent, this t‘aotor clearly

weighs heavily in the Respondent's favor,

The second factor is “[{lhe employee's job level and type of employment, ineluding supervisory oy
fidugiary role, contacts with the public, and prominence of the position. Poi example, certain emplovees such
as supervisars or law enforcement officers may be held to higher standards than other employees.” (See
TSA Management Bivective No, 1100.75-3 (Adduessing Unaceeptable Performance and Conduet -
Handbook), § G.(2)) (Emphasis added), Alhough the praposing official did net consider this factor in the
Notice; had she done so, this factor would weigh in respondent’s favor for the following reason(s).

nrammtlon trat 15 controllad under ’ﬁ SR parts 18 and 1620. No part of this
recard may He disclosed to peraons wIlh out a “noad Ty nad in i BER partﬂ 16 and 1620, excopt wilh the written
parmilsslon of the Administrator of the Transportallon Securily Admlntstrauon or iy Sucrets angpoviation, Unauthorized
ralease may zasult in ¢l penally or othey action, Far WS, novernment upancles, public dleclasure 18 GOVETIEH hy-5-4
BIR parts 16 and 1620,

WARNING: This racord colitalnis SBms

Warnlng: Those documents contaln Information subjecl to the Privaoy Aot of 1874, 6 U.8.C, 6624, ag amaended. Pleade ansure
appropriate measures are taken to safeguard these racords,
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Apiil 1, 2014 Written Reply of Master Behavioral Detection Officer (MBDO™™ |
to the “Notice of Proposed Fourteen (14) Calendar Day Suspension”

Reference: | |issuad to Her on March 18, 2014 and Re-issusd
on March 19, 2014

First, Respondent is a Master Behavioral Detection Officer and her position is less in prominence of
a Supervisory Transportation Security Manager (ST3M), or a Transportation Security Manager (TSM). Yet,
with lesser pmmmence of position, the tespondent was able 1o refute the Charge and Specitication(s) in the
notice,

Secnnd', TSMl |memorializ;ecl his conduet which is int conflict with the evidence in this matter,
and TS [B s held to a highor standard thai the Respondent, vot Respondent has reluted the (‘hmgu and
Spcc:ﬁnatmn s) in the notice.

C. The Thivrd Factor

The thied factor is “[1]he employee's past adverss or diseiplinary action record, If past diseipline g

used, it must be menttoped in the notice of woposed retion.” (Seo TSA Managenient Directive No,
1100.75-3 (Addressing Unaceeptable Performasce and Conduct - Handbook), § G.(3)) (Emphasis
added.). The proposing official did consider this factor in his recommendation. Respondent disagrees with
the proposing official’s analysis because the praposing official did not aceount for the fact that under TSA
Management Directive 1100.75-3 (Addressing Unacceptable Pecfarmance and Conduct - Policy), June 3,
2013; Section 6, *Policy” Paragraph J. Progeessive Discipling: (1) “Progressive discipling is he process of
using the Ieast sevore form of action that may be uged to corroet a deficiency, When appropriste, TSA
will take progressively more severe action until the unacceptable performance or conduct is corrected, or the
employes s demated or removed as appropriate. Management officials should consider applicable
agaravating sard mitigating factors when making a determination,"(Emphasis added)

The Respondent objects to the use of prior cotrectlve action(s) and Lelter of Reprimand as the Office
of Professional Responsibility Appeliate Board has held on other cases that management’s use of conective
action(s) and LOR nol related to the issus in the Istant Notice cannot be considered for purposes of
progressive discipline, hut can be considered as baving put the Respendent on notice that future misconduct
could result inmore severe discipline, Respondent submits that the Recommended Pengity vange in the Table
of Penaltics is LOR to 14 day suspension. Rospondent submits (hat there was no misconduct, but sirould the
deciding official believe that there was misconduet; the Respondent submits that jn prior cases the Office of
Professional Responsibility Appellate Board has ruled that the lower end of the penaly range would be
within the bounds of reasanableness when taliing miligating factors into consideration,

D, The Fourth Factor Weighs Heavil ixi] avor of 0 1t

The fouelh factor is *“{L]h

the job, ability 1o get along with fel!gﬂ y Q;ketg,g nd Qgpablll y. o {S es 'I‘SA Management Du'echve No.

1100.78-3 (Addvessing Unaceapiable Pexformance and Conduet - Handbook), § G.(4)) (Bmphasis

WARNING: This recard 60ntaTi e Sensttive-Saoy nformgtion math conlrolled under l g j par:s 15 and 4620, No part of this
record may ba diseloaad lo persons wlth outa “naad to know", ag : HHERR ¢ and 152 omeptwllhths wrlttar\
petralssion of tha Adminisirator of the Transportatlon Securlly Admlnislmtlon of the Semratary ai Transfioriattem: &
relenaa may result inoivil penaliy or other action. For U.8. government agencles, public disclosurs Is go-vernad by 6 L) a Ee 552 and
R pars 16 and 1520,

Warning: These dosumenta contale informalion subjoct 1o tha Privacy Act of 1814, § 1L8.C. 82, ay amanded. Ploazo snstire
appropriate measures are taken to safeguard these records,
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 April 1, 2014 Wrilten Reply of Master Behavioral Detection Officer (MBDO)P® I
to the "Notice of Propnsed Fourteen (14} Calendar Day Suspension”

Reference; [E) | lasued to Her on March 18, 2014 and Re-issued
on March 19, 2014

added). Although the proposing official did consider this factor in her recorpmendation, she did not give it
the proper weight that she shoutd bave. Tn other werds, this factor weighs more heavily in respondent's
favor than the proposing official has given respondent eredit in at least two (2) ways.

Fivst, respondent is o good Transporiation Secwity Officer {TSO) that has completed her I year
probation for the position and has an over twelve (12) vears of service with the Transportation Security
Administeation. The propesing official concedes this in the Notice when he acknowledged cespondent’s “job
perfarmance.” What the proposing official fails to consider is that an estimated 15% of the TSA LAX
screening staffing is on their twe (2) year probation. Approximately less than 300 of the officers are fiom the
original 2002 hiving, which makes the accomplishinent of over six years with the Agency and tn sereoning by
Respondent notewarthy when compared with the termination and resignation rate at LAX, Sweh experience
and knowledge that ave acenmulated over time on the job and in screening and Behavioral Detection
cunnot b nnderweighted,

Second, the proposing official has not presented any evidence that respondent’s pecformatice
appralsals have beon anything less than fully satisfactory. The Respondent {s.a female officer that is BDO
certified and therefors an asset that is always in demand,

B, The Tifth Factor Weighs Heavily in fhe Favor of Respondent,

The fifth factor is “{tihe ¢ffect of the offense ppon the employes’s ability to perform at 4 satisthetory
fexe) and its effeet upon the superyisors’ confidence In the emplovee’s ability o perforn assismed duties.”
(See TSA Management Directive No. 110¢,75-3 (Addressing Unacceptahle Performance and Conduct -
Handboolo), § G.(8)) (Emphasis added), The proposing official did consider this factor at all in the Notice.
Had she conaidered this facior appropriately, the propoesing official would have discovered that this factor
“mitigates” the proposed penalty in at least two (2) ways.

Fivst, the proposing oftieiat has nof presented a preponderance of evidence establishing that the
imeidents atleged in the Notice has any effect on respondent’s ability to continue to perform at a satisfactory
ievel. In faot the proposing offigial cannot assume that there is an effect, the proposing official has an
obligation to present evidence, not just an unsupported allegation, as with ANY investigation, The
Respondent has refuted the comment(s) of T SM| 0)(5) |and the proposing official and TSM[ENE |has
provided supporting documents which undesmine the confidence in TSMIEIEL_] Failare to present
appropriate evidence and/or argument may show a pretext and/or disparate freatinent against the
respondent andfor viokate provision(s) of TSA MD 1£00.78-3,

Seeond, the proposing official has presented evidence or acgument that respondent’s front line
supervisor(s) have lost confidenco Tn hey ability to pevforin his assigned duties, but also included was

talns Sensltive Securlly Informat!on that 1s conlrolled under B BEA parts 16 and 1620. No part of this
; C ¢ g3 dofined In Eﬁ ﬁﬁﬁ parts 1!5 anu 1820, sxcapt vith the weittern
permisston of the Adminlstrator af tha Tlanaporlatlon Seourity Admimatra prisportation, Unautharizad

rolease may result 1n oivil penalty or olhar actlon, Fnr (.8, lqwarn r:ignt agggcées, pu‘hlic dig n!oeum 15 gavernad by
para 16 and

Warnltig; Thase dosumerta confaln Information subfact fo the Privacy Act of 1974, § U.8.C. §52¢, as amorded. Please engure
appropriate measuras ara taken to safeguard these racards.

Page 19 of 26

TSA 15-00014 - 008630




April 1, 2014 Wirllten Reply of Master Behavioral Detection Officer (MBDO[®1®) |
to the “Notice of Proposed Fourteen (14} Calendar Day Suspension”

Reference: [bX6) |Issued to Her on March 18, 2014 and Re-issuad
on March 19, 2014

infortnation that those same supervisor(s) are gnilty of the same offensc(s) as the Respondent is charped
with, In unfairdy disciplining the respondent, niny show disparate treasment against the vespondent,

p 8 The Sixth ¥actor Weighs Heavily in the Favor of Respondent,

The sixth factor is the “[elonsistency of the penalty with those imposed upon similarly situated
smplovess'! for the similar o 5.7 (See TSA Management Directive Mo, 1100,75.3

(Addres*aing, Unageeptahle Pevformance and Conduet - Handbook), § G.(6)) (Emphasis added). The
pr: opoqmg official did not consider this factar at all in the Notice. Had she considered this factor, the
propositig official would have discovered that this factor *mitigates” the proposed pena!ly because the
proposing official has not provided auy evidence indicating that the proposed penalty is consistent with
penaltiss imposed against other employces, In faet, Respondent feels that if she receives the proposed
pengliy for the alleged misconduet contained in the Notice, siw is being treated differeufly than other
similarly situated employees charged with simitar vialations."> The prapoesed penulty may cstablish
cHsparate teeatment and form ihe bagis for s claim of discrimination under Title VI of Civil Rights Act of
1964,

When the misconduct is so sexious as to warant suspenston, such as engaging in activity that
seriously undermines secutity Intesests or poses a threat or danger to TSA employees o {o the raveling
public, or results in great monelary logs may seryve a8 a nexus. Nexus ¢an be defined as; Disciplinary action
inay be taken when theve is a nesus, ar conmeelion, between 4 legitimaie government intetest and the
employce’ unacceptable paformance, conduct, or matter that is the basis for the disciplinary action, Nesus is
presumed when the basis for disciplinary action is an employee’s unsatisfactory job performance or on-duty
misconduet, or [t the case of criminal activity or olher egregious or especially notorious misconduet,
However, actions also may be takon against an employee because of off-duty misconduct where there is a
nexus between the conduct and the TSA mission and/ar effestive operation of the agency. However, in this
case, Respondent submits that there is no misconduct.

G. The Seventh Factor Weighs Heavily in the Favor of Respondent,

The seventh factor is “If]he notoriety of the offense or Hs impact upon the veputation of the ageney.”
(See TSA Management Divective Na, 1100,75-3 (Addressing Unacceptable Performanee and Conduct -

" eumployeas to be deemed similarly sitwated, alt relovant aspecis of the appeliant’s eraployment sitiaton must be “neadly identical® fofhose of the
coniracalor emplovees, includiang that they repord fo the shime sugetyisor, are snhjeet to the spme disclplinary standaeds, snd engaged in shonllar
misconduct. Spahn v, Departinent of Justice, 93 MLS PR, 195, 413 (2003).

B35 F.2d 335 (Fed . Cir, I‘Jﬁs) When an cmpTogtc idemtiftes a diffcrence mpenn!llw for the same oftise, be agcnsy nmslpwscnt twfdcnca supporting the

dittere o, Wodiy v Gagern! Servicas Adminfstragion, 6 M50 486 (1931}

WARNING This récTr 2 p Security Informatlon lhat {s controlled under I SER parts 16 and 1620. No part of this

rocord may be disclogad to parsons wlth out @ "IGTE tekmowtas. defloag n S GEM parts 15 and 1820, excopt wih) tho writtan

parmisgsion of the Admintgleator of the Transportation Senmlly Admlntsiratian or (I8 5T pagpriation. Unauthorlzed

relaage may result in civil penalty or otier astion. For L8, goveroment agencies, public dlsclosur& is governed by
@gpanﬂ 46 and 1620

Warning: These docuninnita contaln Informatton subjoct te the Privacy Act of 1974, £ U.S.C. 6824, as smended, Pleage ensure
appraprialo measures ara taken Lo gafaguard thess records.
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to the "Notice of Proposed Fourtean (14) Calendar Day Suspensgion”

Reference: ) ssued lo Her on Mareh 18, 2014 and Re-issued
on Varch 18, 2014

Handbook), § G.{7)) (Emphasis added). This factor 1s usually an aggravating factor, The proposing officiat
allegedly considored this factor in the Notice, Had she thoughtfirlly considered this factor, the proposing
official weuld have discovered that this factor “mitigates” the proposed penalty because the proposing
offivial bas not provided any evidence indicating the notoitety of the offense or its inpact upon the
rputation of the agency far theee (3) reasons,

Tivsty the propoging official does not have any evidence that respondent’s alleged conduet resulted in
a media event,

Second, the proposing official does not bave any evidence of notoriely andfor impast on the
reputation of the Agency, Wotorfety andfor impact on the reputation of the agency eannot be assumed by the
proposing official, he has an obligation to prove notoriety andfor impact on the reputation of the agency.
Beeause the propoging officiat did not prove this factor, this factor conld not be considered 1o enhance the

discipline.

Third, as an example of notoriety and impact on the reputation of the Agency: STSO
1'ega1'ding his contact(s) with the public can be seen at the following link (which can be copicd and
pasted info a browser) is to o YouTube videa where at Terminal 4 an or shout April of 2010,
Supervisory Transportation Seeurity Officer STSO) BB Tis shown townrds the ¢nd of the video
{beginning around 3:08 minutes into the video) yelling at and pushing and shoving paparazzi outside of the
- chackpoint stexile aven, In comparison to white, male §TSO[B)E |ihie Respondent was not on a
YouTube viden viewed nationally (over 89,045 viewings) and possibly internationally by thousands of
people, where STSO “ Wwas errpaping in conduct contrary to TSA policy andr‘m hocedme and it would
appear that 8 I SO (038} ... Jeonduct did discredit the Agency, ot with TSM | ent in the
video, STSO [P as allegedly not disciplined or proposed for disoipline by T SM then
DAFSD Frank Abmu or AFSD-8 Jason Pantages. Please note that & LEO was present to handlc the siluation
and instesd STSO-taok it upon himself to shove and vell atthe paparazzi in 8 non-steife aves, The
link was checked today and is still active, _

hitpAwvww. voutabe cormdwatch?y=ebend 2Lvb U featurplaver detailpage

Another exsmple of notoricty and impact on the reputation of the Agency is the fact that
Transportation Security Manager (TSM) |(t’3(5) |did not liwow what was aeceptable 1D at

TDC: That complaint by a frequent flyer can be seen at the following:

n Sintilarly situated eletnent 1) 1) STSO Jobo Cutler's Wrird step supervisar gl ths tinte of the alleged misconduet was DAFSELS Frank Abrew, BUT this
videa was bronght to the attention to AFSD.S Pasitages in o sepaiate ense who Is the prapesing offical for the Hespondent, Similavly sttvnted clenient 2)
Hoth STSO Cutler and the Respondent arg subjest to the sanks disciplinery stendards, Simltarky situnted efement 3) Beth the Respondent and S¥E0 Cutlor

s Atleged to have prior condust (issues in dealing with the publied, for which the proposing efiisiel clied a5 mi aggravating factor, STSD Culler was NOT

reminved feam Federal Service for this misconduct, swe was he allegedly diseiplined, S'CS0 Coller s SOT Alelean Asmerican nar 1s he Dlack,

WARNING: This record contalay Informatlon thal Is ¢a nlta!lad undor 58 HER parts 16 and 1620. No part of this

record moay be disclosed to parsuns wlth out a "neatt to Fnow o T BER

peormligsion of the Adminlstrator of the Transporlatlan Sacurity Adminlatratlon or the S&crataTy

ralease may result in ¢lull panalty or ofhar action, ForU S, novatomant agenciea, public diseioaurais gouamed by A X
HY BB parts 96 and 1520,

Warning: Thase documents comtaln infarmation subjoct to the Privacy Act of 1974, 8 1.8.C, 6622, a8 amended. Floasa ensure
appropriateé measures are faken to safeguiard these ragords.
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April 1, 2014 Written Reply of Master Behavioral Detection Officer (MBDO)|R)E) |
to the “Notice of Proposed Fourtaen (14) Calendar Day Suspension”

Reference; [0X8) [lssted to Her on March 18, 2014 and Re-issued
an March 18, 2014

it fiwww, Byvertalle.com/formmnipragtical-travel-safety-issues/ 1050928 lax-tsa-refuses-acoept-exsg-ic-fter-

misses~flight-6.htm . The Flyertalk Thread #79 dated Peb 14, 10, 4:39 p.m. andl posted by R Lub) The
thread witiwately had 143 replics and 13,209 views with the last pest. The thread started 2/11/2010 to

182010 at 3:53 pam

“First off, just wanna say to N1120A: T love you man. You ave awesome in my book, and after being
held up at TSA at LAX yesterday because [ was using my SENTRI caed, "(()UR posts echoed my setlinents
EXACTLY. I coutdn't have said it belter.

At first, 1 wondered if 1 was being silly, by not just pulling out my DL--but as you and ofhers did, [ stuck to
my guns and insisted fhe mistake was THEIRS, not mine, One TSA employes even lfed to me and said "We
vsed o accept these, but we don'tanymore.” [ told them because THEIR website says that they DO accopt
Sentel eards TODAY, it was THEIR problem, not mine, He just didn't get it, Even LAX's TSA director

(Corpuz was his last nane) didn't know,

1 made iy flight with literally 30 seconds to spare.

Anyway, THANK. YOU. 'm glad thete are people out there like you, demanding accountability.

The whole thing must have been so embaryassing for them.” (sic)

The Respondont has upheld the Public Trust involved in the position to which assigned and
avoided tlie appeatrance of public office far private gain. The Oxford Unabridged Dictionary defines
corroption as perversion or destruction of integeity in the discharge of public duties by bribeiy or favor, and
integrity as a noun is defined as adhetence to moral and ethical pringiples; soundness of moral character;

honesty,

H, The Eighth Factor Weigls Heavily in the Favor of Respondent,

==

The eighth factor is “{tihe ¢ lay | o oE Wi & of
committing the offense, or had been warned about fhe conduct in question.” (See TSA Ma nagement

Divective No, 1100,75-3 (Addressing Unaeceptabile Performance and Conduet - Handbook), § G.(8))
(Emphasis added). The proposing official did not consider this factor at all & the Notice. Although the
propasing official attached an acknowledgement that respondent read and received & copy of various TSA
divectives and policies, specifically Management Divective 1100.73-5; those directives and/or polisies are
atleged to have NOT been vialated Ly the Respondent per the prior arguments in the writlen reply subinitied

and in this written yeply,

matlon that is controftad under § GHR parts 16 and 1620. Ho part of this
regard may be disciopad 10 persons with-ont a “neoed lo know", as T8 0 BER parls 16 and 1820, oxcept with tho written
permlysion of tho Adrlnisteator of tho Transportation Securily Adn1lnlatration or the Sdgratary-of Transportation. Unaulhorlzed

rataase may rasult In aivlk panatty or sihar aetian, For u.s, gw&mmam agnncéos. pliblie d[seloauro 16 g oV nED
BEH parts 16 and 182

WARNING: This record gontalns Sensitive Seelimty

Warnlog: These doguments contaln nformation suliject to the Privagy Aot of 1074, 5 US.C. 8624, as amondead, Pleage unswre
appropriste measuras are taken to safaguard these records,
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|issued to Her on March 18, 2014 and Re-issued

Reference: |(b} ©
an March 19, 2014

Nin ctor Welzhs Heavily in the Favor of It
The ninth factor is “[ilhe elavity with which the exaployee was on notice of performence exnectations

ard problems with his or fier gerformance.” (See T8A Management Directive No, 1100.75-3 (Addressing

Unaceeptable Peviormance and Conduet - Handbook), § G.(9) (Eimphasis added.) The proposing official
did not consider this factor in the Notice as the Respandent was not on notice of performance cxpectations o
for any probieras with the Respnmd entt's performance on the issue raised in the instant Motice,

J. i he Tenth Factor Weighs Heavily in the Favor of Respondent,

The tenth factor is the “Inlotential for the employee's rehabilitation.” (Sec TSA Management
Directive No. 1100.75-3 (Addressing Unaceeptable Performance and Conduct - Handbook), § G.(10))
{Emphasis added). Potential for rehabilitation can be ¢ither a major agpeavating or mitigatitg factor
depending on the ciroumstances of a paticnias case. In this case, the proposal official probably does not
mention this “mitigating” factor it the Notice because the proposing official does not have any evidence
that vespodent has ne potendial fos rehabifitation,

K. lie Eleventh Facto ighs Heavily in the Favor of Respondent,

The eleventh factor is the “[mmlitigating circumstances suirounding the offense such as unusual job

tensions, personality problems, mental impaivment, hasassment, or bad faith, malice, o provoeation ol the

part of others involved in the matter.” (See TSA Management Dircetive No. 1100.75.3 (Addressing
Unacceptable Performance and Conduet - Pandboold, § G.(11)) (Bmphasis added). It is Respondent’s

firm belief that theve ave some setions mitigating ciroumstances which must be considered,

Respondent has serious concerns that she was singled gut for conduct that was acceptable Lo the
proposing official and TSM Miller for TSM Michel.

The Tweilth Factor Welghs Heavily jin Favor of Respondent.

The twelfth factor iz “[lhe adeauacy and effectivensss of allernative actions to deter sueh conduct or
improve performance in the future by the employee or others,” (See TSA Management TDirective No,
1100,75-3 (Addressing Unaceeptable Performancs and Conduet » Handlook), § G.(12)) (Emphasis
added). ‘This factor is listed last probably because this consideration should only oceur afterra thorough
analysis of atl the other faclors listed In TSA Management Diveetive No. 1100.75-3 (Addressing
Unaceeptable Performance and Conduet - Handbook), §§ F.(2)()(1).

WARNING: This TegoraToms ensltive Security Inlormalton thal Is controlled under B BER parls 16 and 1520, No part of tils
racord may be disclosed to pmons wilteaurs aKnng, a8 deOnad In ﬁﬁ BRA parte 15 and 1620, exsopt with the wiitlen
permission of the Administrator of tha Tranapoﬂation Securﬂy Adm 7 he Sectatary of Transportation, Unautharized

ratpaae may result Inclvil penalty or alhar astton, Fer U, government neunles.ptthllc dlochoding tranversatd by § U.5.C. 882 and
,Ea parts 15 and 1520,

Warnlng: These documants contain information subject 4o the Privacy Aot of 1974, 8 U.8.C, S62a, as amendad. Please ensura
anpropslate maasures are laken to safeguard thesa records.
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April 1, 2014 Wiitien Reply of Master Behavioral Detection Officer (MBDO)PX®) |
to the "Notice of Proposed Fourteen (14) Calendar Day Suspension”

[lssued to Her on March 18, 2014 and Re-issued

Reference: [PX®)
on March 19, 2014

Respondent’s alleged miseonduct does not watrant the proposed penally. Respondent’s alleged
conduct was nof infentional or malicious. When viewed from the lens of her prior satisfactory service, in
light of TSAs policy on progressive cliseipline, and in light of his demanstrated and continued potential for
rehabilitation, iFa ponally is requived, there are other lesser forms of disciplinary sction that ave much more

appropriate than the proposed penalty,

When the misconduct is s serious as to warrant suspension, such as engaging in activity tiat
serionsly undermines secarity interests or poses o threat or danger to TSA emplayces or to the traveling
public, or results in great nonetary loss, management-would be remiss in not removing the officer, BUT
there is NO such evidence of undermining of security interests, theeat or danger 1o TSA employees or the

tvaveling public, no great monetary loss. Thercfore, theve is NO misconduct detailed in the Notic th at
warrants suspensmm Inn favt the proposing official and TSM -*illowed he conduet for T‘s

g0 without proposing diseiphing,

Therefore, because most (if not all) factors congidered (and even those not considered) welgh heavily
in favor of vespondent, IF any penally is determined to be imposed, the propased penalty should be mitigated
because it is patently vnreasonable, arbitrary and capriclous,

CONCLUSION

Faor all the reasons mentionad above, Respondent respeetiully requests that you take no diseiplinaey aclion
against him, Towever, if you feel that disciplinary action is warranted; Respondent respecifully requests that
the proposed penalty be mitigated to a reasonable punishment short of the praposed penalty.

Respectfully sybmitted,

Whritten Reply ‘b BiE) Ty nsportation Seourity Officer and Personal/Employee Representative foy
)

and on behalf offl Master Bebavioral Detestion Officer, Respondent

cefErE) | Respondent

Altachment 1: One-page Mermo to File of Administative MBDO dated 3/24/2014,

5 ensltive Securily Inlormallun that ls controllad under H CHR parts 16 anri 1820, No part of this
reoord may ha dlsclnsed to parsona WI-GUE T e ax dolined In Y DER parts 16 and 15620, exoept with the written
permigaton of the Admintstrator of the Transmrtatton Saeurlty Adminlatrallas ortbe angportation. Llnaulhorlzad
ralaase may result [n Glvik penalty or other action, For LS, government agencies, publlie disciosura ia govarnad by

Y BER parts 15 and 1520,

Warningt Those documants cantaln information aiblect to the Privacy Act of 1674, B U.8.C, 6828, as amended, Please ensure
appropriate measuras arg taken to safeguard the se raporda.
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Cover Shect and/or End Sheet to Dﬂcilnlent and Attachment(s)

controlled unde

CER parts 15 and 1520, No part of this recor
be disclosed to persons With

EEel i

penalty or other action. For U.S. government agencies, publi

is governed by 5 U.S.C. 552 and [l EBR parts 15 and 1520,

This Response also contains Confidential information that may be
Privacy Act protected

WARNING: Tils record oontalng $ensitivo Security Information that Is controlled under B8 SER parts 16 and 1520, No part of ihis
egard may ba dlaclosed to persons without s “need to know'", a8 defined Yo i SRR parts 15 and 1520, sxcopt with the written
~ permlssion of ie Adminlatrator of the Transportalion Secutlty Adminlstration or the Secietary of Transportation, Unauthorlzed
rolease niay resull in glvil penalty or other action, Foﬂlg, avernr:lent ﬁgfnc[es, publie disclesure Is yavernad by &6 U.8,G. 652 and
K parts 16 and 1830,

Warning: These dosumaits conlaln Ieformation subjoct to the Privacy Act of 1074, § LL8,C. 8624, 88 amended. Ploase ensiive
appropriale measures aro taken lo sateguard lhase rasords.
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( ~ieparimend of Homeland Seeurity

Fos Angeles Intevnationnd Alrport
h 100 World Way T-t Boor J32
Lass Angedes, Cullforala 90045

1)
b

5 Transportation
Security

%,, ¢ Administration

A

MEMO 10 KILE

DATE:3-24-2014
{b)(s)

FROM:

SUBJECT: On February 11, 2014, MBDO BB, Jwas in ths BDO Offtes using the sompuler adjacont
auck 1o (he left of the main Admin Computer station. Se was proparing 8 Memo to File slatemont re; (he loss of
her BDXO notebook. The the was about 21:00. The Admin IISA entries show thot she had taken first break and
lunch, There was ho entry for her ast break in the Admin DSA as she was in the office during the time period that
the 14:00 teams usually take thair last breaks. Thers {s only an entry of “nemo to file” under the “other * eolumn
on the Adnmin DSA,

{ remenmber helping MBDO|RIE) | per Ler requast, to proofread her statement,

1 prapared & new notebook For her duriiyg that time period bust told her tint she eould not 1ake possession of the
new B nolebook until a manager signed off on ike reguisite paperwork,

Respactfully,
(B)(5)

(b)(E) MBDO

Behavior Detection Program
Los Angeles International Airport

www,lshgov
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18 Department of Heoreloud Srewidty
Los Angeles Dtevnallonal Alipmd

S767 W Contury Blvd,, Salte 3000

Los Angeles, CA 90043

J@ﬁ Transportation
g& Security

Administmuon

Date; Mareh 12,2014
)8

Rehavior Delection Officer
Los Aogeles Tnteynatlonal Afeport

To:

From: Chiistine Pope
: Deputy Assiatant Federat-Scontity Divectar for Sereoning
T.os Apgeles International Aliport

Subject: Notice of Proposed Fomdeen (14) Calendar Day Suspension

Reforonce:  [P6) |

You ate hersby notified that I am propesing you be suspended fiom duty without pry for
fourteont (14} calendar days in order to promote the efficiency of {he Pedoral sevice, If a
decision is made fo suspend you, it will not be made or effected earlier than yowr veply, If you
do not reply, a dectsion wikl nof be mnde eatlier than soven (7) calendar days from the date you
veceive this letter, This proposal Is based on the followlhg to promote the effislency of the

service:
Chargot  Failure to Foltow Seamdty Procedures

Speeifieation 1: On Febyuary 9, 2014 at 1400, you obained your BNO notebook at the
start of youn shift coving the centralized meating fn TSA LAX Teiminal 1, While on
duty , between 1800 and [900 houts, you discavered your BDO nofebook was missing
from your possession, Tlhroughout your stift, you continned to condugt SPOT without &
BDO notebook in your possession, You faifed to follow security procedures when you
coniinued fo condupt SPOT without 5 BDO notebook to maintain o daily log of activities,

Snecificatlon 23 On Febwary 9, 2014 at 1400, you obtained your BLO wotebook at the
starl of your shift dwing the contealized meoting in TSA LAX Termlial 1,  While on
duty, between 1800 and 1900 hours, you discovered your BDO nolgbonk was missing
from your possession.  You failed to follow security procedures when you did not

(mmedialely repoit to a inanaget that your BDO as missing fiom your controf
and vepotted the notéhaok missing to STSM|E) on Febiuary 10,2014,
Page 1of§
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Your conduct is in viakation of TSA Management Divectlve (MD) 1100.73-5: Ewmployes
Responsibilities and Code of Conduet (with aitached Handbook):  Seclion 5 — Regponsibilities:
S.A, SA (2), 5.A (5) and 5.A (7); and Sectlon 6 -+ Polley: 6.8.; TSA MD 2810.1. S5 Prograny:
28101,1.5; TSA Sciconing Pagsengere By Observation Techniques (SPOT) Standaist Operating
Pracedures (SOP), Revision #3: Clmptu 2, BDO Duttes: 2.5 H and Ly DHS MDD 11056.1.1

Sengitive Secutity Infemation,

On Febuwary 10, 2014, S8POT Transportation Scowrity Manager (STSM)
institgted you fo provide hind with aéi fiteident report régacding your faitie to 1epoit your BDO
notebook that you disocoversd was wissing from your control on February 9, 2014, - Tn your
written staternent dated February 10, 2004, you explained that on Febrnavy 9, 2014 at 1400
howts, you oblained your BDO notebook at the stact of your shifl dwving the cenltealized meeling
o InT8A LAX Terminal 1, You findher explained that you discovered your BDO notebook was
not in your passession between 1800 and 1900 howes, You stated thot on Febroary 10, 2014, you
reported for duty af 1400, You then stated that at or around 1412 on February 10, 2014, you
telephoned SYOT TSM gixl repotted your BDO notebaok was nssing, In your
incident report, you stafed hat at the end of yowr shift, you had soen STSM®BIE) | but
you forgot to inform him abount your missing BDO notebook, Previously on Febraary 10, 2044,
at 1412, you fiad telephoned STSMEIE) | and informed him (hat the 1400 shift did not have a
manager all day o February 9, 2014 and fhat was the reason you wers uhable to file a report
whth & manager hat vour BDO notebook was imissing,

In delermining Ehe appmpriatéuws of the penalty, I considered a tnnber of factons. T find your
satislactory Job performance and your length of service of over twelve (12) vears fo be
mitigating, T find that the serjousness of your miscondiiet, however, outv.'elghs ihe nitigating

faciors,

[ aiso note that on Mareh 17, 2013, you received a Notice of Decision on Propesed Ten (10)
Calendar Day Suspension which was mitigated to a Lettor of Reprittand for your unprafessional
conduet, T consider this tiscipline to be aggravating,

In adeition, you hiwve. teveived multiple coriestive actions for your unacceptable attendance
which placed you ob notice that futute misconduet conld sesult In diseiplinary action, up o and

including, your vemoval fiom Federal service, On Octoher 23, 2011, you voceived a verbal

connseling for your excessive tardingss, On Januavy 4, 2012, a verbal counseling for voscheduled
leave. On Janvary 18, 2012, you received a Letter of Counseling for your excessive tardiness.

On May 8, 2012, yon recelved a Letter of Coonsoling for your oxcessive tandiness, On May L35,
2012, you veceived a Memoranwdm of Comseling for attendance and tawdies, On May 31, 2012,
you received n vorbal counseling for personal use of a government owned coll phone. On June 2,
2013 and December 2, 2013, you received a vorbal coungetiing for your tasdiness,

Your fallure to follow securily procedres us & BDO Officer hadl u nepative impact on your
supaivisor’s confidence In youn {6 assist in meciing the Agenay’s misston, As an cmployee it 8
position of trust, you are expected to meet high standards of conduct, Your actions have failed to
iphold thoge standavds, Therefore, I atn proposing « fowteen (14) calendar dtay suspension for

Page 2 of 8
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. documentary evidencs should be forwarded lo the Deciding Offlcial, Assigtant Federat Securily

your netions, This proposal 13 within the recommended range on the TSA Table of Cffenses and
Penaities,

This is & proposal and not a decision. You have the vight 1o reply to this proposal orally andfor in
weiting and Senish affidavits and evidenoe in support of vour reply within sevon (7) eatendar
days after the date you reecive ihis proposal. Consicletation witl be given to extensling this thue
limit £f you submit a written request stating your reasons for needing mogre time. TFull
congideration wilt be glven to any reply you submil, A writtens yeply, affidavits, and any other

Divector (AFSD) for Scrcening Belan Houdoo, at 8767 W. Coniiiry Boulevard, Suite 3000, Los
Angeles, CA 90045, You may make svangements for an oval veply with the Deolding Offiolal
by cantacting the Notth Complex Administiative Office at 310-258-4858,

You bave the right to be represenied by an individual of your choice provided such
representation does nol constitule a conflict or appavent conflist of Inferest with your
representative’s duties, As n bargaining undt etmployee, yon may scleot s 1opresentalive from
Ametioan Fedesation of Government Bmployees (AFGIE) fo serve 08 yowr personal
ropresohitative, but you are not required o do so. You may destgnate any individual, whether oy
tuot that person Is affiliated with AFGE, to seive as youe personal teprasentaiive, You may not,
however, select an individual employed by any unlon other than AFGE to sorve as your personal
represetitative, Pleass designote your representative, if any, by name, addvess, position, and
employer in a signed statement, and forward that statement to the Deciding Official before the
expiration of the 1eply period. Any costs associated with your represontation, ingluding any
travel expenses, will be done by yow. You may refer to TSA MDD No, 1100,63-3, Fiployee
Representation, foradditionnd information,

You nud your cepresontative, 1€ an agency omployee, will be altowed o rensonabls amount of
ofttelal time to assist you in your reply, to review fhe waterted rolted wpon to suppmt the reason

" for the proposed action, to prepare a wiltten reply, to seonve affidavits and other documentary

evidence, and fo make au oral or written reply, You aid your teproseatative, if a TSA employee,
must contact your immediate supervisor to mgke advance atrangements for the use of official

time, :

Fnelosed is the materlal refied upon to support this proposed fourteen (14) calendny day
suspension, except for the TSA Screening Posscngors By Obsarvation Techniques (SPOT)
Standard Operating Procedures (SOP), Revision #3: Chapter 2, BDO Duotigs: 23 Hand [ 1IF

- you wish for view this SOP, you may make an appoiniment with the Deciding Official by

contacling the North Complex Administative Offfce at 310-258-4858, This material will be
velensed for review outly to you aud/or your designated reprosentplive.

A final deofsion will ot be made i fhis matier wnfil your sitton and/or oral replies have been
yeceived and considered, or, if no teply is rcecived, until after the flme spoeifted for the replics
hay passed, Any veplics submitted will be glven full consideration. You will be notified in

wrillng of the finsl declsion.

Paged of 5
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H you bolieve you need aysistance in dedding with any personal matlers, please be advised thot
the Tmployee Assistance Program is available to provide confidential counseling sexvices ad

cany be venched by calling 1-800-222-0364,

Please sign. the ncknowledgement of receipt below, Your signature does nol denote agreement
wilh flis action; it only veprosents receipt of this notice on the date signed.

2l U«k’(?r

Clutstine Pope : Dale -
Depuly Assistanl Federal Scerily Director for Sercening
(b)(8)

349/

. Ackngwledmment of Recsipt Duder
(b))

Delivory Information:

Tand Delivered fﬁ- " m&a?éfgtﬁﬁmw) Date
Attachments;
i. Memo undated, Te; MBDO®H® To: F1SM|2XE) Subject Incident
on 2/420104
2. Incident Statement, Dated 201072014, Fril(PiE) I .
3. Memo dated 27124014, Fi: STSMBIE] R |Subject: MBDO

I Sutamasvy |

[EE

4. Tnoident Report, dated 2/9/2014, Te: BEBDO [BE)______ Jro: STSMPE)
Subject: Sunumary of Acting Mohager Duly

5 Memo - i STSMIRGE) ) To: STSM Subject Coaching and
Mentoring of MBDO - Februavy 9, 2014, Dateck: 2972014

Memo — FrlBIEL——— JSPOTTSM, To: STSM Subject: MBDO[ERE) ]

6.
Dated 2/10/2014 *
7. BDO AH Shifls West Complex Celt Phone/ Notebook Log

8. Signed Acknowiedgemont of MDD 1100.73-5 dated 10/9/2010
9. Cerificnte of Completion SSI Awaioness Tiaining FY14 NTP dated 9/30/2013
10. Notice of Decision on Propased Ten Calondar Day Suspension and Issuance ot LOL -

Issued on 371772013
11, Verhal Counseling 12/2/2013 foy tardiiress

Paged of
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12, Verbal Cannssling 6/2/2013 for tardiness

13. Verbal Cownseling 5/31/2012 for personal use of govertument cell phone
14, MOC for nnscheduled leave and tacdios issied on 5/15/2013

15, Verbal for *“nmiti-coloted” hair lssued on 5/8/)2

16, MOU for taudinass taswed on 1/18/2012

17. Verbal Counseling dated 1/4/2012 for unscheduled loave

18, Verbal Comsoling dated 10/23/2011 for tavdiness

Page S of 5
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U.S, Prepayintent of Homeland Seawlly

T T——— \:;,;j“ BT e s (m ~-T,08 Nugeles Ilernafonal Alvpars. .. o
100 Worla Wap 1l Dopyd32
Loy Algelsd, Cnliloynia 90043

g Transportation
S Secwite
gy Admdodstration
MEMO RO BILE
DATE: ~ Conttok #

PROM: MBDO
T0: $ToM [BIE)_

SUBIBCT: Tnoldent on 02/09/2014

- Oni Februavy 9, 2014, T was nasigned to texmlial § wlih MBDO he work day

wasd verynosmal and standard work day, Both of wa conduoted § 1
t fovminal §, At around 1800 bolk of us deoided to da a4 |

aount of passengors,

’T Observatlons and numerous
at tcrmln ponuge thots was

il 1845,

- 6 PHTA protest olug on in front of the Deltn | 3, Wo ol : u
Dulng fhisfb)is) and X et ingo STSM|BXO) and STSMBIE)  [We ragolved
call from § 0 go baok to the olieck polnf at 1845 berause lhevs were o Jovgo

T believe that at acound- 1815 to 1845, my paviner noticed that she didn't have hex book. Bhe satd
ahe thonght alm icﬂ ital torminat 4, touminal 5, possibly on tonminal 5 sldewalks, or in her bag, Wo

contlnued o[t nd te rest of anr -ahilft She liad tald me that she left It at one of these places and
neves onge 10 me it 5ho logt 1t Bho dldn’t mendion anything sbout Bet note book sitantion for the rest

of our shift,

Whon were debilefed by STSM_befow wo clocked out,
Respeolfl
MBDO{E)E)

Behavior Detectlon Program
L.os Angeles International Alvpor}

wiwan gov
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&, DEPARTMENT OF HOMBLAND SECURITY
TRANSPOR'FATION SECURITY ADMINISTRATION
LAK STATEMENT ROV

I'was asked to do (s Incldent report by BUO S'['SM—w]m nforned me that he needed this
rogarding the issue of the foss of my BDO notebook,

On or February 9, 2014 ot £400:

belteved that Thad placed my BIO notebuok his my pusse, then tay backpack and I met 1y pastie

Fobtained my BDO notebook gt the begiuning of my shift duwing the centualized nrecling inTermingl 1.1
rine(b)(6)
¢ Iwas having

[EXEL It Peviminal 4 to piek up owr chty phones, I made a couple of stops to the resfronm begius
stomach problems yesterday,

 Tptaced my personal items in a Jocker at Terminal 4 befors my pariner and T weze doployed to Terminal § foy
 duty (assignment for tiie day), recall haviag my book in my backpack on vy wiy to Temiiinal s, T was iiot
feeling well 8o X asked sy parinesr to bear with me For the day beeanso of iy siomach, When we hind 8 chanee,

to updale and concur with our baoks, becanse I wasn't feeling well I didn’t wlte much,

T realized that T did not have my book on me somethne between 1800 and 1930 hous that day. Lesteaced my
steps and asked avound 1f a litle green book had besi sean, At that (ime, T thonght that T way have feft my book
In my backpack at Tevinal 4, At the end of the shift, Tmed In the duly phone i thought fhat the book was
inded iy b the tems T my beok pack that I bring 1o vork everyday, T thonght I wanlkd take a look in iy
backpack Lter for iy book nnd forgot o foll STSMAﬂor dobriafing X ian to the vestroain agaln
and thought T would fook in iy bag whon T went homie becmise my stomach bt bod,

Upan relwning home, Tivas ynblo (6 Jocate the beok, T atvived eatly todny (Rebmavy [0, 2014) to agati try lo
locate my book and belng whsnccessful, upon iy veporting for duly Lyeponied the toss to STEM[PIE) Jat o
- BROUIE I BOMIS) o i st i s e s e e o et 2o o

Plenae hote that T abridged any informptlon jin my book, as detatled information is put 1 toports that ave vequited
for amty Incldents and siot duplicated in iy baok, Ido not put names 1u 1wy book, Telther use initlals o titles and
names aee ondy put Inxeports that ave requived for speclfic ineidents, 1 do not put point valwes in iy book it ]
ddo Jeveo notes that T use sis 2 forineof code for my reposts, that swould vomind s of polut values for any yeports,

Respectfuily submitted,

(D)6)
Master Behgvlotal Detection Offleey

) )
A K

Prini Nawie \ Btgintaro Dato
vaeg b a1

Bt e, by R
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U, Depariuent of Laneland S‘ceutl[}

T ‘ Ww(i;,,_l’wm T T T M{W} ~Lasdngeles nteraatlonsl Aot e © s,
00 Worltt Way Fermturl ¥
Lo ugelas, Collforaln S0845
Ty ansportation
.| Security
Admindstration.
MIRVEO TO FILE
O AYSD Beinn Bondos
DATE Pebruaty 12,2014
supiet;  ampo|E) ~ Sunnuery
On Tebromy 10, 2014 al 1412 hows, MBRO|XE) sontaeled me by tefaplione and Jnforined

me that she had fost her BDO noteboak on Bebruaty 9, 2014 durlng her shift, [B)E) |stated that the
1400 shify dldn't have o nsnager that day so she hag not repoxted tho loss 16 n managor ot any thne
during the shift, She also stated that she discovered the notebook was missing somethime belween 1800
& 1930 hours, She seleaced hor steps but was wniable to flnd the notehook. &he continued conduating
SPOT with hor paviner theoughout the shtl withoul her BDO notebook and did not conteact sy of the
on-duty BDO managers, [ asked if she veported the toss when toring fy her equipment ot the terlngt 4
hub ot the ond ofher shift, She told mo that thorewos not o tean Ipad vexlfving the retun of equipimont
ot the end of hev shift ad that no manager was present, {divected RS, prepave # willten
statement and submidt i o me and 1o contact the Coordination Centey to xoport the ingident, “The eruen

statoment indioaied {hat she had seon STSMIEXEL — Tat the end of Jio shift but forgot to tolf him
ahout 1Iw miss ng notehook, This contradioted whﬁt shc hari ton me durl ng our phone ¢0nve.rsat10ﬂ

FYRTNCRAN

Fhaa AR ey by ITE A

It slxmlld he no!cd (hat BBD“’U&S doslguntcd 8% an acﬂng mnnagar f‘m tha 1400 slllft c.\n ’
M. He had been divected to hanage the operation

Fobroary 9, 2014 In the absencs of at on-duly ST,

fram 14001600 hows ontil the avdval of STSMs[E) | BBDOIRE)
submitied 0 stotement incieting that ho distiibuted the Daily SHft Assignmoits and met with alf of the
BEYO tonmy o lof them kaow thyt 1 s (ha acting manager for the shiftunttt the ardval of 8TSMs
[bE) ] MBDOIEE  wes among those who he mel with, She did not mention (lat hor

BIO notelieok was misylng,

T EMACIE) |quhmltt stajenents segarding thils incident. They both met with MBDO
[BX5 " Jand het paviner MBDO [ om 1R45-1915 howrs at the texminal 5 checkpotnt for
8 SPOT/orehing and mentoilng sossion. BIE) Il Umention (hat her BIDO notebook was inlssing
at any time durlog their intovactlon, I addition, STSM onducted a debileling at the taiminal 4
hub a1 2220 hours, the end of the 1400 shift, STSM| spoke fo all of the BDOs pepavding thet
ghift and asked If aisyone had questions ot comments, MBPO|®XE) | futled 1o repoxt the loss of her

BDO notebook at liat Hme.

WHWsRgov

TSA 15-00014 - 008645



T TR e oo o s kg 0 e + et e rar e 1 e

-

T T e - T ".‘"‘WWWCW”E
¥

MBDO falted to malntala control of and safepuard fier BDO notebook, whioh s 881 §he also
fatfed 1o promptly tepost the loss of her BDO Notobook whon shie diseovered {hat 1t was intgsing, She

wiatted 20 hows to roport 1t tost, She elsmly had numerons opportunilies and amplo tine to yoport {he
Inoident to s acting STSM and two on-duly STSMs. She sompounded the situntion by sontlnuing o
concluct- SPOT throughoudt het shift withont a BDO notebook I ker posssssion and therofore not
docnimenting her aetivitioy and novements which is In clear wlolatton of the SPOT SO,

MBDOA®IE)___ laggeavated (he ineldent by being foss thaw vnndel and mislending whon stating (liat

theve wis no 1400 shift managet to whom o veport thie ineldent, She know thimt BBDO[RIE) fwas
aeting as & matagot fngt that STSMLBIE) Jconld bo notified as well, This was Rrthor
evidont n the Inftial veport fo STEMIIE) Hurlng which she stated that there was nio manoger present at
the otgl of ey shif, Sﬁl‘ﬂlea_rly describes Tils contaot with her In his statement, ‘Uhis apposrs
to be n deliberato aftempl to mislead,

(b}(6)

SPOT Transportation Seoulty Managey
Beliavior Detection Bravely
Tos Anpelos Infernatlonal Alvport

Wi 180 g 0y
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§ S Transportation
A b Security
e/ Administration

hreidont Reyort ,
DATR: Pebyuny 09, 2014 ‘ -
RROM: BRDO|RIE]

TO: STSM[2)(6)

SUBIRCT: Swinmary of Acting Manages Duly

1, wis performing the duty of Acting -8pot Transpottation Scourity Maiager (STSM) on
Sunday Febracy 09" 2014, from the hows of 1460 to 1600, X briefly spoke ta STSM over the
phone about my duties and wesponsibifitics, I then cormmudeated with the onlbound STS
Pellman, bricfed the 1400 starting shifl, snd assigned personnol Lo thelr respective teemilnnls, T also made
sowe that there was  foam assigined ta TBIL for the[PX 49U S & §TT40) | and thut they were quickly on
thelr way, 1 informed the Admin officer, MBOO [BX5) | 10 Jet overy teant know that X was the acting
mabages atd (o eall o for any questlons or neidents. T made sure Uit evory tean hod my duty cell
phose umbey, ANouth 14, Prom 1412 to 1510, T condieted MI-2 at Terminal X with MBDQI®)®) | and
| At 1514, my team and § vesponiled to a call From Lerminat 2 fOI01 48 USC.§51140) |

ETTATUEE o g prssonger, S50 [BE] 1eM®E) | ua 158-B[ETET_elonred Tho presengor ToF
feavel a1 1526, § sent my team baek to Terminel 1, aud T praceeded to meet with avery team At thelr
rospeettve terminats and hand out tho NSAs. From 1526 to 1846, 1 personally met with the temus at

el with [(BIET] Allswang of "6 becavise Ne hion 16~
tako his PSE tast, T tnet MBDO[PE] Jaud MBDO[BTE | on the casbside between T4 and 15 ot
appiosimataly 1540 and Lriefly commumicated with thens, At no thne did MBDO[BE _ Juform me
that she had fost hoe BDO notohook, T (then continued back 1o Torminal 1 and rejolned my team,

From 610 to {630, | dobrlefed my aetions wih STEMIENE |und 1M [(PXE)

()

Expert Rehavior Defection Officer | SPOT Program
Teansporration Scawiy Adnsinlairallon }L.os Angeles lernatlonnl Alrport
Bematk: OwmacMossar@dhs.gov [ Offlee: 310-258-4818 | Pax: 310-215-2070
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TSA 15-00014 - 008647
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Teansportation.
Jecurity
Administration

MEMO TO FILE
DATE: Fobiuary 9, 2014

VROM: STSM[CKE) |

TO: STSMPIE | .
SUBJHCT: Conolilng and Memtaring of MRDIGEXE) .. Fobruay 9, 2014

On Fobruavy 9, 2014, 8180 and Ewers maklng obsorvations of BDOS wosking at the varjous
wived af Tarming! § Checkpoltt at approximntoly [845 hws antt appronched MBDO

teuninal olieoknolils, Wo ay
(B35 Jand MBD Tasked MBDO[BXET Tyuestions concoming the

positloning of BDOs whils canduoting *“watk the He® ab Tomnlual 5, Aftor a fave mivgtes of dlsoussion, [
domona{tated what ¥ bolieved (o bo the praper foontion for n BDCHo bostubsorva tholy paititor whlle the pnrinor s
walking the lno. MBDO[RIE Jaceapted my recommandations and asswned the vesonmended position,
STSMILIE)_ land Lremnined at the Terminal § Cheokpoint for an aildftional 15 minutes, obseyving the “walk the
llae” procedure nnd dopated the cheakpolnt at approximately 1915 lus,

Bofh STSMIEIET) and 1 had numerans conversatians with bath MBDO (9)(6) O] | during o
conehing and montoving sesston at Teminal & Cheokpolut, Atana timo didMBDO[ENE)__ |mentfon anything

cancernlig hor ST MNolobaok or that 1 was miselng,

R SV Vi vrrre e Ay

VpTion Reourty Mimager — Behavior Deteellon Officer (BDO) Propram

Los A
Los-Angelas International Alrpoyt {LAX)
Office; 310258{iE) ]
Cell:

Yax: 310-215-2070

[(xe) |

‘THIS COMMUNICATION, ATONG WITI MY ATTACHMBNTS, MAY CONTAIN CONRIDENTIAL AND/OR

SENSIVTVE SRCURTTY IRTORMATION (88D bf the reader of this mossago (5 not the lntended roclplont, you are horet
notiliad that any dlssemination, distribeilon, Yie or copying of ths meisego ls stichly pihiblted, [Fyou have racelved this In arrer, pleare

repily Bias dlataly o Wb sander ad daloto this nisssago and its sttaciinants from afl conputors,

WL ian.goy
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LS, Brepariovead of Tlonietaml Securliy

Transportation
Tyl Securit
27 Administration

MEMO to FILE

Date: February 10, 204

To! STEM [(PXE)
SPOT Transpoitailon Securlly Manager
Los Angeles Internationa! Afrport

Erom:” MBE ]
8PCOT Transporialion Security Menager
Los Angalos Internatlongl Alrport

Subjack_ mBog>® |

On 0210814 [ rosponded to the lerminal 4 bub al approxlinately 2220 hours to conduot
the PM-1 de-brlef, Upon my arival MBDO had Just entered the b, | spoke
wilh MB0O asking her about how har ¢ay had been. 1 racall she stated the
{ormingl she had haen asslgned had heon moderate lo elow tho entive day, | asked har
to unlotk ahdt opert the BSI pa 4 I'nesded to complate my 851 varlfication and
gign off for the day. MBDO opshed {ha box and | netad the S8 contents,
remavad lhe 831 sign off ook and slgned off the $Si fer the night, The reet of (he teams
bagah 1o ardve over the naxt several minutes. After the teams ardved | conducted a post
brief, Bafore vy depariure from the hub | asked the teams if anyene had any guestions
or had any comment for ma. At no fime did MBDOIEIEL_ linform ma of the logs of hey

A ; _ngkehionk ol did shis AsK tospidak with w1 had o furthar inforaction with- MBD G

on thig day.
‘w*’“ﬁ%/
- fd
End of Report

Page 1 of 1
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_ Witness Sipnature)

B L T S _..W(LM\,W e

g Jransportation
S Secmu,ty
Admn‘mett*aj fon

{ cortlty that § luave received and reviewed 154 Managemaorst
Droctive No. 1400734 ﬁmplnyee Rogponsibilities and Conduct:

t*aquimd for FY 10 Q4 NTR

Polfay Bifnetive: May 21, 2009

Frandhoalk Revision 3 o 17, 2004

()€

Segdent Name,
et e JTRYEY

Student Stgnatuve

LD e

(EHEH

Witness Name(ST1/TS)..L —
: . [®
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- 158 Nepmient of Eoniaiand Seailiy
Toy digerss Tténmattonal Alypent
ST W, Confury Dt Sulle 300

Loy Aelen, CA ﬁﬂINﬁ
Date; Mocoh 13, 2013 AERIN ‘Transportation
Se¢urity
To: (X8 | Administration

Manter Behavlm'De.tuullou Ofnocr
Loy Avgelea lintomatlonal Aot -

T Jnson Panloges
Assfstont Fodoral Sovuidy Divoatay for foreoning

Los Angolos Tnietoationat Afpott

Subjoot: Nolico of Deolaloi'on Froposed Ton (10) Calondar Day Suspesiston aud Issuanco
of Letlor of Reprtiniul

Refoverion |(b’(6’ |

You avo herely netffod tat X have doakled pot to suspond you for ton (10) safundar duys. Based
I part on your vemorsefuhioss, assumpiton of responsibitity for your aotions, lagk. of provious’
" disolpline, sned lack of tiveliass In addiossing your misconduet, T have deetded to fasus you &
foumnl 7.0t ofl{em}mmld. ‘This declslon 15 based on the fotlowlng to promale fiie efffelonoy of

the servlee:

Baetegroniwly On Ssptotubst 6, 2012, yon woro ussl ned to work as o Mastor Tehavior Detectlon.

Oiffoer (MBNO)Y In Towndial 6 vilth fellow BDO While on a acheduled tunoh

bronts, you wl follow MBDO offioi(E)(E) vt fo Jody Mavonl’s restauant lo Ifmt
asked ...

T et kg, apootg-and fouks lthond- patconiing the-seatatirant, AWhite thero, MBDO.

A employee [BYEL o emd 5T 16 coulil v some Jalaponos. When the omplo ao asked hov
sughoget, sho sisted that Jalnyenos were fox pagdng sustomers onfy. When MADO|B ns toid
1o, fo praceeded ot of the restaurant, whlle you statec that you wore gobw to o tm and gt a
complalnt felopiono numbey, Wian yow appronched HMS Hose Leadl )6 I ina
clovated tone, you asked hor for for supolors tolephone ninober hu front of feflow IIMS
omployees md rostancant paftong, When sho Bavo you the tefephons numlmn you groveaded 1o
axlt tho xestount white slnting “his It vidioylous,*

D Boptebior 11, 2012 you wore sgaln assipned to Torminal 6 and vilile on break, you went to
. Ruby’s Dinay m\omg; vostoungit owned by BMS Host, to filo and oﬁ!clrﬂ_ggmmmm;m_l
HMY Hosat Lendl® Wou spoke to 1M Flast guployes|(™)

s tolutlng {0 for whg;]md Inpnened st Jody Marond's four dnfs égllle.l J&'.fhen M. |(0)6)  Jasked
you who 1t was, you mnde ao comment vopardlog, Me, [2)E idicatiog that sho was
*went to got her Supsrvlor o duty sho

thjndlccd agaliiet 'THA personnol, When Ms, [(B)E) |
vought out Me, [ *—) the lond (hat wag Tivolved i tho Inoldent four dﬂﬁﬁf weflon,
o your

Whon you siw hoy yoursiated Thal yon did not watt to spouk to hog aikl that you woule

offielat complnfut with HMS Hoat Huimen Resoutcos,
Poye L of

TSA 15-00014 - 008654
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Glarger Unprofossionn! Coniot
Hnoelfientton 2 On Seplomber 6, 2012 at approsInatoly 2100, you wo er am oned ol
Termhal 6 with follow Master ﬁehnvlov Toleotlon Offfeo (MBDO}

Wlito on your soheduled brsak, you bolly went to vendor Jody duoil's roslatEi 10 ask
foi’ fafapisives tnd also 1o gevathor sustery itoms, When the mannger steted that frleponos
ate anly glv 18, you appoeaved upsel and xequosted o gpank 1o the
manpger Myli2)) fio yout poka o Ms.m you demonded
for the telaplions number affor supestor, Aflor sho gave you the lolophons wuntber and as

ol wore sylting the vostantant, you stated tiat *this le sidlonlons! mid tokt hor (htt she
knvowr who you woro boonuas sho was sont to 14 dus fo lor aililado, and that you wonld
have hor moved ont of the seslantant to A difforent looatlon ko beforo, You made thess

atutemaids In fhont of estaant omplaym and pedvony whllo nform,

Sncobflention 24 On Soptwnber 11, 2012 you wont to Torminal ¢ fo Ruby’s Diner
anothoy vostausant that Is maneged bdf FEME Most to get tha immbm of w HMS Yos(
Gorurgl Manger ta make an offictal complalut, Y¢ ko (0 JIME Host anployee
[(R)E) |stattng {08
[B3E) When e [EXEL__T en t ol angon 50 (hel you cowkd 1o
your compinting, ofie iforned HMS Hoat Lond|E that & TSA employea
wanted lo 1nako & complalisty when sho camo ot to a penk to you, you stated (hat you <
gt vt to falke to her and that she wos the pereon you wivied to make » gompladug
agaiiist; You stated that yewwould just go to 1S Host Husian Regonross depattinant fo

1ile yous compining,

Your conchet, Is i wiolalion of TSA Monngomont Diveotlve Mo, 1100.73-8 (Hmployee
Reosponstidittos md Conduet), Seollon § Employao Ilnsponslbllfﬂes. 5 A (2), .A(ﬂ) ﬂnd 5 A

N Sculian G-PaltoysSoviion GA-and 633

Ou Tebrangy 11, 2013, Depuly Agsistand Fedoral Seourlly Dikgotor (DATID) for Sorooning Jands
Nogy Ssoued you o weitteny Notleo of Broposed Ton (16) Calonddny Day Susponslon for yoye
wiprofbsslonnl gonduet. That weliten notlop also sdvised you of your right to make au oral
awdlfor wiltten reply, You subulited & wiliten sosponse dabed Febxnacy 18, 2013, and held an

oral soply on Pebuuncy 20, 2013,

In your wittton wply, you dony the ohargo of -Ee slohind eonduet and state the jroposing
offlolai rofied wiion o falye slatoment fom Mg [B)E)  [yon dou‘y ¥ou gl MBDOI@%
Ifoins, ov to Ms,

wont to Jody Mavond’s for jaipenos and othor out avy
Wlu Al clovited (one. You adodli that pow asked Ms, [BIE) fox fes
e mem e SR VERON T itpitibOE, DU Stade Do, gave you. muwgy,huflhmamubm Thpelotg, yondld. goda
anolbor oatnblishuont to aak for the gonesal managor’s tutitber, You Rufier adimle thal yor sfatgd -
to anothor alipost employco that you heawl (heve had boen @ ohange 1 nnogement, whloh Is
why officots woso uuable fo purohuse Jalaponay) howeves, you doy you theatoned Ma
{bi(8) Hois ot talled to oxorolsd oomesy ated faot n yonr Mistaotlons, You then agsoer! g,

* Poge 2 of §
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fitedd how conplalnt Iy order fo blook any complulnt ftom you and MBDOET]

regarding how you wore freated. You conoluds yow siatemont by vequoniing the proposed
pennlly by mitlgated based on the aforomentioned teasons,

In your oxal veply, you dfonled mgking any dispraging or hnffartatory romarks niter HvS Hoat
ofitployaon dld not allow you pwchaso Jalapenos, You then aidivited you were apset o the thme
of Inoddast, bt svated you lofd afertive HMS Host ghve you-o onstomer-servleo sembes to inake
& complaint, 1 vegards to the Inoldent that oopurred on Septembey 11, 2012, you denled meking
appraptlite comments and ofatlfied that you only Jemd somd romors about ong of tho KM
© masgas. You stated you never infonded for the sinteinonts 1o be disparaging o Inflemmimory.
You thon adinlited yon wérs upset duo 19 belng provided a supvey hotiine sumbey sathor than a
onatomen sorvice nubos for making onplalnde and that your actlons esentate the-sliuation, You
the necopted full respoustbillly Tos yowr actlons aud soknosyledged thot your statemonts woro
percslved o8 Innppropefnto, You then usked for o lossor ponalty I fght of your suttefastory
omployingnt roeard dueing yout five (5) yonys of govvloe with the BDO pvogram,

ARor eatofully constdeitng off {ho avaltable fitimatton, I find the ovidence of vecoid suppocts
you engnged tnunprofossonnt conduat. Thovefors, 1t 1 tiy dootsion to uphold the Chmgs and kg

Siaeifinations,

T dojermindag thie approprintondss of the penally, I conaldorcd a suinhor of faotors, I note you
soflsfastory Job performanes and thut you have beek employed whih TBA for ovos fon {10) yoars,
1 flo not fd, howover, that your fonglh of soevlce o sallafmotory poformance {0 Lo suffiolont
snangh to ontwelgh the sovetlly of yowr oftonse,

1 note that you fave ressived prioy coreollve actions ihat placed yon on notico thet fther

lsconduot coubd roault I mote severs disolitinney aotlon, up to and Ineluding ramoval from

Vederal Sexvioe, Droviously on Qotober 23, 2011, you wore lssued a vesbal dlsousglon for

e epcesstvo vnsoheduled absoncos, On-Janaty-4; 201 2 you-were- tssued & -vorbal- disougston Sos - e

oxcosslve ungohednled dewve,  On Tunuosy 18, 2012, your were laswed o werorandum of

conngoling SMOG) for your (nrdiness, On Febiuary 8, 2012, you wore Issiod 4 vorbal disousslon

Tor makhigt hungproprlate comnients dinfog n shift blofing, On May 8, 2012, you were Jssied o

yorbal disoussion for falture fo follow untform standavds,

Ag an Agenoy erspoweredd with tho Impordant wud visthlo rolo u fending Anrlons brllle ngaling
tervardiny, 1t f-ospeclafly fmportant-Ahst TRA actlvely work to keop ihis publlo's confidoncs and

- Aeust, Yowe unprofessional boliavior hed an advorse efteet on THA management’s eontldonce in
you 1o perforn youw dutles as o Musior Bohaver Deteotfon Ofiicor (BDO) and serve a8 0
!ms!ilva talo modol for otfiee TSOs, As gnemployes of the TSA, you ave expectad atd hold to
igh stondats of profosslonallsm and sonduat. Your actlons havo filed (o meot this slandavds

oo e reene 108825000, T, by fovinl dizolpiine lenscossanyt, Howevon i Haft.of yone. somonsalibngss...... .. e

assumption of vesponslbillty for yonr astlos, laok of provious disolplline, and manngemont’s faok
of thueifnoss in addressiing youe nulsoonduet, 1¢ Is niy deelslon to fssue you o formal Letler of )
Ropulinand for your inbsconduot, 'Fhis deolslon fs I the milgated pesally ratge on tite TSA -

bl of GLfmyes e Pomaliles,
Page 3 of §
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1t ds hoped that thix Lettes of Repliand will Imprass upon you the serlonyness of ymw aollong
and that fisfure tHsofpitae will not be siccossacy, Fuines miscondiot nuy fond 1o fuxthor aivd moe
sovoro disolplinnry nutlon, uy {0 and ineluding retmoval ftom Fedeval setvice,

‘This Letter of Reprlinand wht bo pluced In your eleolants Offtolat Pevsonned Maldor (GOPE) for

"W to dtwosyoar pevind, duthig whioh tlne Ut may-be olted an & pilor formak dleolplonry natlon J |
oty filaee dlsuipllnmfy matlor, Howevar, youl supervisor muy deeldo te romove fho lefter prior
fo tho onpicatlon of the twonyear potlod. Onge (¢ {8 romoved Aom youwr cOPF, your supervlyor
fay volaln q copy of the loitot In the losad supovvlsory file ny docwnentation fhat you have bees
placed on totles reparding the petformmnee or conduot voforanced aliove,

H you choose to glove this acffon wider the pilovaice procedinos in TSA HCM 7714,
Hondhook, yowe gelovoucs must bo snbintitad Dy writing to the Naflonal Rogofutlon Clonter
MNCR} wlthhs fifieon (15) colondtne tnys of seoelpt of ifls lofter, Tho wiltien gelevanco oan b
filed by emafl ot yesofutloncontey@isadbagow o fostmile at (703) 603-4057 walng TSA foxin
113, Grlovaws Roquest. A copy of HOM 2714 Ovlevanco Proceduros o attwohod, The
Lreslgnated Gilevause Offfefal (D00) Is Gooff Shoavery Aoting Dopaty Fodeval Seondly Direotox
for Seourily Gpoiatons, S’W W, Cenituiye Iowlovard, Sulle 300, Log Angoles, CA 90045, (310)

24200 ]

If you uro intoroyled In purtioipating fn medintlon. of this aotlon, you gan Inltlado the madiatlon
process by onlling tho National Resolullon Conder at (571} 227-5007 or emalling
ResofuHopeeniosfleahs.gon 1o dlsonss whether your ease ty ofigible for mediotlon. You should -
not fils a wekton veqguest. for tedtlailon with the NRC woth allar s disousston hag ocewved,

A e A Ve e R SR el
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The Hintployoo Assistance Prograin (BAP) {8 avaliabla fo yan to provide counseling setvices
anddor agslsianso and mayg bo contnoted at 18002220064, The BAP jy a confldonthal resonrce
deslgued fo holp employees address a whie sango of porsonal or fimlly lssuos,

Ploase ston the acknowledpainent of secoipt holows, Your sighniure doss nok hdlento agraemont
with thts astion; Lt only veproseits teeelpt of thils sotios on 1l dnte slgned,
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Transportation
Security
Administrafion

hte May 15, 2012

{Bl(B)

Vinster Bebavion Dteetion Offleot
{A¥%

Tromy (DS
© o BROMransportation Seeorlty Manager
TAX

To:

Subfectt  Memorandumn of Counseling <A tendaies

Mlm Fain tssuing you ihls Memorandum of Cotmseling as n nol-

. tselplivary s!c}r 1o wildvess your altanganes, Jn the last 180 doys, you s dognmented (1) fardios
nnd (L) wuscheduled absenes (lek call), Yoo were praviously issued n Meiorandian of
Connseling on 817182012, Snes boing isoned V1o MOL, you have lnourred 1he following
ungcheduied absencos:

OXABIADI2 Vardy TS Minules [ Tuesday)
DAAON2 Taedy T Minute (Monday)
0470522012 Candy ¥ Mhwibes {Thisdny)
04/30/2012 Siok Leave (Monday)
0510012002 Tardy 1 Minule (Wednesdag)

1 am issutng you s Memormndunt of Conseling o niake you aware of yaur sliceent

wnsatls fretovy aigndagse roeord, Conibnued tavdiness ond/or unsshednled slgences plages
Burden on your supervisory S18(Fand offects tho morale of yonr ca-workers, As your isnusger itls
mgerosansibiity 1o mabe yau nyware of your gurant viotation of TSA s pollsles and prasedures
for repaniitg o duty. You #ie currenily {0 viohtion of Managenent Dircetive 1108,73-5, Eain
oxtensing you another opporindly to smnke proprass In your artendmiea record,

You will be glven an opportunity to correct your allendance records by demanstrating Inmedinte
and sustaltied mprovements, Any flure Mractions may resulé I the fnpasitlon of leavs
rostriction anwlfor other sormctive or diseiplhmry aetien, wp so and Inelading teon ination of youe
cinployment, Now that T finvo advlsed you regarding these Issvas, Lam inpefil you wil hnpeove
i thiesg arens miid darply with The leave use standards of s oltice, I you ned futhor
wlarifeatlan regarding this wemarandinn nad iy expectalions, please Tet no knoe,

*[lils emaraadom of gotisaling is ot & foomal diseiplinary acilon and may ol be geloved
thengh the agenoy grlevanco process. 1 willnot bs placed I your Offlelat Persannal Fils,
Howaver, ¥ s relaln n copy of bis memerandam fndoflnitoly I flip oxent it is neeessaey 16
domanslate thal you frave been placed oit notive regarding (s iypa of belisvbor,

Wpvelia gy

Pago 1 of2
Prapluyse Wltdaly tanager FSuperyior liliils
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"Transportation
Securlt
Adminigtration

Data May 8, 20!2 o _

Tor MBDO TS

From! SranPAe)

Subjeeh: Vorbal Discusslon TS0 Dross and Appearance Responsibitities

MBDO[EIE) 1 i dssuing yoh this Verbal Discasslon as a non disolplinary step to

address your lack nf compliance with ‘T8O Dress and Appearanco Responsibilltios, OnMay 7
and 8, 2012, yau reporied for duty with a nwilil-colorJial siylewhich is Ih viokdlon of
Acgessorles and Grooming standards s descrlbed In M1, 1100.73-2 Handbook, Scetion B, (4},

Tn the firtuee, 1expact you to chimige yout appearance to galn compliance with engrent pallc}. 1
wit altow you five (5) days fiom tho fssinnce of this guidance to comply with my direction (May

14, 2002},

Ay futuiee Ineldents of this mate tny rosult i the finpoghiton of other coreetive or discipthiary
-acilon, Now that § have advised you vogording these lssves, L am hopefl you will improve in

‘these areas and comply with s standards of s ofMee. T0you need fucther slavification of my
expeotations, ploass fot me kiow,

Please slge (he ackuowledpuiment ¢f receipt below. Your signature does not dennto agrecmont
wlih this action; it only represents receipl of ils guldance en e date signed,

{B)(E)

o1 Tramspastation Seeurkty Manoger

{b)(8)

*

- Dellvery Information:

Hand Dollveced y:

554,

Ilate

5514

Baje

Datg
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UyonF iR Ee I 1 1Y LeomdbIilty wrinake you-asvare of your-outent-violatlon of .

[
s, Transportation
ﬁgj Security
.&,, Admm‘lstl'ation
Dale; Wednesday Janupry [8, 2012
B (TR (23] -

Mastor Belavioral Deteetion Ofilees
Los Asigreles Internationaf Alrport

[(2)€) |
Transp ortation Seeurlty Manngers
Los Angelos Internntionnl Alvport

From;

Subect 7 Mamoranduin ¢f Coanacling « Alendaneo B

MBDO Eamn isswing you this Memovandum of Cownsoling 45 a nons

disgiplinavy step (o addvess your stendance, T the last 180 days, you have documenied 4
uischoduled absences (lardfies) , 3 of which yon were issued a'Verbal Disoussion dated
Tanuaiy 4, 2012, Since belog isaued the Verbal Disoussion, you have faeurcod tie

following wmsehedled absenge

ORI B2 Py (4 Minutes) (Wednssclay)

T ssulng you tids Memarandum of Connseling to minke OU mware of your eurcent
tnsatisfactory atendanca recovd, Conthaed tovdiness ancfor unseheduled absonces
 Phacos o burden on your suporvisoty stalf and effects Ihe morale of your co-warkers, Ag

T8A% pollakes and proceduves for repopting to duly, ¥You ato cutrently in violation of
Management Divective 1100,73-5, Tam oxlending you another apportunity to mnke

progress i youwr altendance yecord,

- Yo will bs given an opporlinily to cosiect your allentiance recoids by demonstiating
fmmerdlate and sustained improvemeonts. Any fatwe ivfiwctions may resull in the
Iniposition of teavs restydetiviandior other comective or disciplinary action, op to and
including tenmination of your employient, Now that | kave adviged you yegavding thess
issuns, T am hopsefil you will improve b these nrgas and comply with Lis {eave vse
sinnclancds of his offfes, I yvot need fyrther olagifleation mgmding fids memormdum and

my expectntions, please lot me kiow,

This memorandum of comseling is nof a formal disciplinary netion anct may not be
grleved tirongh (he agency grievance procedures, It will nat be placed in yowr Official
Personnel File. However, T witl retoin a copy of 1his memorandum indoftuitely in the

pvend It is necoasary to (lamunstmlc that you ltava been placed on notlos wgmding this

type of behnvior,

BN TR

R ey e
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If you vecdt assistancs iy dealing with ony poisonal mattors, the Bmployes Assistance
Progeam (BAY) iy tvailable to providde confidential counseling serviges, BAP con Lo
reached by colting 1-R00-222-0364,

Please sign the acknowledgonment of reeeoipt below, Your siguature docs not denole
agrearient with this actlon, it only representg reoeipt of ks memorandiet on the date

* shgned,
()€}
i Ay —
Dato
DO TsM

Acknowledgament of Tegeipt:

{b}(B)

MBDO

e R Y it L P LR T L SR NPT PR
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Transportation

;f Security
: f Administmtion

Dale: Jawmary 4, 2002

To: [BE |
- Master Hclmvmr }”)ctcoimn Offiear
LAY

Prom:  [1E) -
- BDO Transportatlon Securlty Manayer
AKX

Sublect:  Verba!l Discusylon-Hxeossive Unschutlnbed | enve

This verbal diseusslog fs o nonedisciplary $top 18 holp yu nprove youraltendanes record, You
have recently shown a paliom of requesting insoheciilod loave, Bimployees ateé exposted to
schedulo and uso enined loave In dccordance witl ostablished proceduves. Bmployess musl,
wheever possible, oltadn prlor approvat Gor all sbsencos from dudy liclnding leave withoud puy
(LWVOPRY, [ st stress tho impotlance thal every toam ienibor st tepodt for duly nw sokeduled
and on Hime, Whe yan fail o repor! oy dly as seheduled 1 pida 8 butden o6 yow' co-varkers.

Sinoo July of 2001 you have dogumented (4) Tavdbss:

0411 "Tardy § Minutes (viondny)
LA Pardy 30 Mbawies (Mendny)
TOREET Tandy 13 Mintos (Sunday)
01704717 Vardy 15 Minutes (Wednesday)

" Thiz letter ls to inform you that documentation way be vequired it the lulire for any addltionnl

-+ pedquogts forapgeheduted lenve, Abso, fiether fnskances uf‘ﬂlls soluve Dlay.reswdt ina Memnmndum

of Counseling for unscheduled leave,

Additfonntly, ITyen need assiatancs a desliug with any peesoralmaticrs, the Biployeo
Assistinee Progeam (BAP) is ovallable o provide canfidential connseling seevlces, AP son bo

veached by calling 1-800222-03¢4,

(R)(8) /A’L(, /;Z‘/M

Eniployed MomelSlonalore > Date

{B)NE) /, d#w/a\‘

Maiagement OF n(yﬂ VanezSIghaure onie o

u.n.“l !gn AY

Page [ of }
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" KAAITRILy, Wyow Heed ReIENTEE T ABRA WINY ¥ oiona fictrons; i Mployey: -

0.8, Deparbuent o ancthanel Becaelly

Transportation.

Securlt
A(Iministratmn

Date: Octolior 23, 2011

w [P |
Mastor Bebawlor l)czcchon ()ff’ cor
LAX. :

feom: (0)8)

B0 Tiansporiaon Securty Muinger
LAX

Subjrot:  Verbal Disoussion-Breossive Unschoduled Tardlioss

This verbal disensslon bs a now-diseiplinay slep (o holp you ingpiove your allndanco veeord. You
havo vecsotly show a prltorn of exeosslve wnsoheduled tardiness, Bmiployees are expeeted lo
soheduta and nso eamed lerve I accordaico swith ostabished proeedives, Mmployzox nwmal,
whenever possible, ohtain prior approval fox all absonges from daty (neluding leave withont pay
{LWOM). Tihust siress the linportaics fhat overy team nensbor imust soport for dity as sofisduled
and on thne, When you fall o report for duty as acheduled it puts 2 burden on your cp-woikers,

Aa of Oofaler 28, 2011 you have deanimented 3 ynsohedubed Invdy ondls within ihe Jast 180 days,
As your Belvloral Defection Monagey, i Jiopofu) yau will make appropifale correiions
Inmedntely, I you need Navtler ela!fiontion rogarding \his and my oxpectatlons, plesso ff mo

knaw,
Monday July 4, 2011 . (Stin)

Monday July 11,2001 {30mind
Sunday Qotober 23,2011 (13min)

[SARTRAELSLR L L RIS

Asslstance Progeam (HAP) bs avallablo to provide confidentinl counseling sorviecs, BAP ean bo
ronolied b oallbig 1-800-222-0364, .

Please aign tho acknowledgement of secolpt below, -

{b)(8)

/023 (1

) Dnls

Bimployea Naino/$ignaturo

(B1(8)

X3 (2ol

Managomont Dfftelnf Nome/S ignotyre Daig

T AL
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