
TSA 15-00014 - 011103

Dat~: OctobeL' 24, 2013 

To: I .... 1u_~_e __ __. 

U.S. Department of Homohmd Securlly 
Mountain Vle1y Office 
Alcoa, TN 37101 

Transportation 
Security 
Administration 

Master Transpol'tation Security Officer-Beha:vio1· Detection Office!' 
Chattanooga Metrnpoli1an Airport 

From: Wesley Henderson 
Tran~portation Secmity Manager 
Knoxville, TN 

Subject: Notice of Decision 

Ref: l ... 'D_''-
5
' __ __. 

This ls notice that I have decided to suspend you frmn duty wjthout pay for seven (7) calendar 
days on Che following dates: Wednesday, October 301 2013 through Tuesday, November 5, 2013. 
You are !o retum to duty on Thursday, November 6, 2013, at 4:30 AM EDT. This decision is 
made to p1'omote the efficiency of the service and is b<ised on the following. 

Cltal'ge l: Fail me to Follow Leave .Proce<lm·es - Charge l)ismisse(\ 

Based ott tlte circumstances and the fact that you notified the Coo1·dination Cenlet' thal you 
would 11ot be at wol'k as soon as you determined that )'Our car would not shut I al}l dl'Opping this 
charge. 

Chn,.ge 2: l•:xccssivc Uuschccluled Absences. 

Spcclficntiou 1: You wern scheduled to work from 0430 to 1300 on August 181 2013. 
You called out sick that morning. Your RDOs were the prior two days, August 16-17, 
2013. 

Specification l: You were scheduled to work from 0430 to 1300 on August 19, 2013. 
You called out sick that morning. On the prior three days, August 16-18, 2013, you had 
yom RDOs and another sick day. 

Cluuge 3: F11ilme to Follow SOP 

Specification 1: On September 4, 2013 I conducted a Rehavior Detection and A11alysis 
Program Airport Self-Assessment assigned from the RDA office. While conducting the 
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audit I asked to see your DDO designated notebook and you didn't have it as required by 
the Screening Passengers by Observation Teclmiques (SPOT) SOP. 

Your actions violated: 

TSA MD 1100,73-5, Seclion 5,A.(2) Responding promptly to and fully complying with 
directions and ll1sti·uctions l'cccivcd fro111 their supcrvisol' or other n1Hnage1ne11t officials. 

TSA MD 1100.73-5, Section 5.A.(7) Observing and abiding by all laws, rules, regulations and 
othel' authoritative policies and gutdancc~ \Vritten and un,vrittell, 

'l'SA MD 1100.73~5, Section 6.C:,, While on or off~duty, c1nployees arc expected to conduct 
then}selves in a 1na1u1e1· that does not adversely reflect on 'l'SAi or negatively ltnpact its ability lo 
discharge its 1nbision, cause 1;J1nbt0Tassrne11t to the agency1 01· causic the public und/or TSA to 
question the einployee's rcliability1 judg1nent or trust\vorlhiness. (e1nphnsis added) 

Handbook to TSA MD 1100.73-5, Section Bil. Unauthorized Absences and Turdiuess: (I) 
E1nployees are expected to schedule and use earned leave in accordance \Vith established 
procedures. Whenever po~sihle_. etnployees nn1st obtrdn prior approval for all absences including 
leave v.rl1hout pay (L WOP), r:1nployees are required to contact their supervisor us fa1· in advance 
of their scheduled tour of duty as possible, OJ' by the ti1ne established in the cull-in procedures fot' 
their organizatlon, to request and explain the need for unscheduled leave, Exceptions to this 
tequire1nent include \vhen the c1nployee Is incapacitated or \Vhen thel'e at'e other exigent 
cit·c\uustanccs. In such instances, the einployce, u finnily 1nc1nher or other individ\lal shollld, ns 
soon as is reflsonably practical, notify the e1nployee1s supervisor of the unplanned leH.vc. 
Repented unscheduled absences 1nay negatively reflect on the en1ploycc1s dependability nnd 
1•eliability, and 1nuy adversely affect 'l'SA's 111ission, lJnapprovcd absences \Viii be charged as 
absent without leave (AWOL). AWOL may form the basis for administrative action, including 
d1scipline, up to and including re1novid fi·o1n 1'SA. (e1nphasis added) 

SPOT SOP, (revision 2, release date March J l, 2011), Chapter 2, section 2.5 D. (page 2·3); 
Chapter 3, section 3 .2 A. (2) (page 3· l) Chapter 3, 3 .2 (2) (page 3-1). 1 

On Thursdny, Septe1nber 12, 2013, you received~ written nolice of a proposed suspension frorn 
SPOT Transportation Security Manager (STSM) Mark Moser, based on the clmrges and 
specifications noted above. In that letter, STSM Moser proposed an 8~day suspension. That 
written notice Also advised you of your right to rnake an oral and/or wrilten reply. 

I have reviev1ed and cousidered the Notice of Proposed 8~day Suspension and all inforination of 
record including yonr 'vdtten reply. I have detenl)ined that Charge 1 should be dropped due to 

i As the procedures are SST, they are not set fbrth herein but itl'e specifically cited and available 
for you to revie\v upon request. 

2 
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1nitigntion your provided. llowever, I sustain Chttrges 2-3 and the applicable Specifications, 
The reduced suspension retlects this. 

I considered and fitl\y concul' \Vi th the Propt)sit1g ()fficial's analysis of 1uatters in aggravation 
and 1nitigation. 

In you1· rcspot~se to the 'Notice of Proposed Suspension you argue that the suspension does not 
co1nport with the agency's guidance on use of progressive discipline. I disagree. Pul'Suant MD 
1100.75-3, Seetiou 6. J, Progressive Discipline: "(I) Progressive discipline is the process of 
using the least severe forn1 of action thal n1ay bo used to correct a deficiency. When appropl'iatc, 
TSA will 1ake progressively 111ore severe action until the unacceptnble perforn1ance or conduct is 
coJ'rected1 or the cn1ployee is de1noted 01· 1-en1ovcd, as appropriate. Manage1nent officials shoul<;l 
consider appJicable aggL'avating Rnd initigating factors when tnaking a deter1nination. Refei· tu 
the Table of Offenses and Penalties fOr additional informotion," 

First, you stated that at the 1iine of the t\vo unscheduled absences in Charge 2 that you \Vere not 
011 leave restriction and r·equested that progressive discipline be considered i111naki11g n decision 
about this charge. You further stated that on May 281 2013 STSM Moser infonned you the next 
~tep ii~ progressive discipline \Vas a suspension of 1-5 <lays. Tn response to Charge 3 you stated 
thnt there h11s been no fo1·n1 of progressive discipline fol' failing to f'oJlow the SOP, You rcfc1't'cd 
to the proposRI issued by s·rsM Moser \vhcrc he stated that he considered 1nitigating factors 1 Rnd 
you requested the 1nitig<ttcd penalty range be considered. You fl1rthor stnled that thit> charge \Vas 
1101 in the san10 category as the other liVO and rccon1mended it be co11sidered .separately. I have 
deter1ni11ed !hat these charge-sure ho\vovcr related as both represent failure to report for and be 
fully prepared to perfor1n your du\ics during your assigned shifl as a nno. 

The Proposed Suspension Action contained clear docu1neu1ation of 1nanagen1ent's repented 
atto1npts to correct your behavior via lessor n1eans, "[\v]e have spoken about your attendance 
regularly on a 1no11U1ly basis1 1111d you have been on leave restriction hvlce in the 1u1st year, 
The first letter of g\lida\lce I provided to yo\\ on September 13, 2011 seemed to have a positive 
effect on your attendance. You called out on October 23, 2011 and sent 1ne an ernail stating your 
plans to in1prove your leave a1tendnncc,-It1 January, 2012, you had t'vo unscheduled leave days. I 
provided you with n copy of the r.ocal Attendance and Guidance f,etter \Vhen \Ve n1et on 
.Februa1·y 9, 2012. (fhis guidance has n.ow bee11 replaccd by Article 3 of the Con1pihttio11 of 
Agreed Llpon 'fenns). After l\VO n1ore unscheduled absences, I issued you a Lettel' ofl,ea,re 
Restriction on April 17, 2012. Howcvct» your attendance ugnin beca1nc a proble1n, and I issued 
you a I,ctter of Leave Restriction on January 08, 2013. 'I'h1s again had a positive effect on you1· 
leave attendance tbr five rnouths, so I removed you tt·om leave restriction on May 07j 2013, On 
May 28, 2013 you culled out sick in conjunction with an annual lenve day1 a holiday, and l\vo 
RDOs. On May 29, 2013 I had an Interested Bttsed Conversion (IOC) with you at \Vhich ti1ne I 
put you on notice that you could face inore severe action if you continued to violate the 
attendance policies," Additionallyi 011Se11ten1ber201 20121 you \Vere issued a Letter of 
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Reprimand for 110t complying with your leave restriction. lt is quite obvious that lessor 
methods of co!'l'ecting your attendance issues were not succcssfiil. 

Additionally, despite management's t'C}leated attempts to ensure you followed the instruction 
regarding use of notebooks, you failed to follow that very clear 1·equit'cment. "I provided daily 
guidance to ensure all BDOs have your required BDO notebooks and your communication 
device with you at all times while conducting SPOT per TSA SPOT SOP. This is accomplished 
through STSM Dftily BDO Briefings senl out by email to all BDOs in the ETR. During 0\11' 

TOPS mid-year performance review on July 30, 2013, I discussed with yo\\ having your requh·ed 
SPOT notebook wilh you before s!al'ting work. On May 29, 2013, I conducted au Interest Based 
Conversion (THC) with you concerning always having your required SPOT designated notebook 
with you befol'e beginnh\g SPOT. I gnve you specific instructions to ensure you have your 
notebook with you at all times and write your daily activilies in tl1e notebook. This is a 
requirement from om· SPOT SOP." 

The misconduct in Charges 2 and 3 centers around yom repented failure to follow rules, 
guidance and directions. Your misconducl is serious, and repealed. Given the matters in 
mitigation and aggravation (incol'pornlcd from the Notice of Pl'oposed Suspension) this action 
promotes the efficiency of the service, it comports both with the agency's progl'essive discipline 
policies imd the TSA Table of Penalties. 

I am hopeful that this ijCtion will cause you to correct yom conduct. Further misconduct will 
subject you to the possibility of more severe action to include yom· removal from federal service. 

This ls a final decision. You may seek review of this suspension undet• the TSA Grievance 
procedures. 

If you elect to grieve this matter under the grievance procedures in TSA HCM 771-4, Handbook 
your gl'ievance must be submitted in writing to the National Resolution Center (NRC) within 
fifteen (15) calendar dnys of receipt of this letter. The written gl'ievance cnn be filed by email at 
t~!1l1JQUG!,lll.l~J:@tsa.<lhs.gov, or facsimile at (703) 603-4057 by using TSA form l l 15-1, 
Grievance rieqtiest. A copy of H CM 771-4 Grievance Procedures is attached. The Designnted 
Grievance Official (DGO) is Toby Punchard, 'Assistant Federal Security Director - Law 
Enforcement, East Terutesse~n. TSA Mountain View Office, 3401 Russ Cil'cle S\1ite G, 
Alcofl, TN 3770 l . (865) 474~ 

If you are interested In pnrlicip&ting in medintion of this action, yon can initiate the mediation 
process by catting the National Resolution Center at (571)227-5097 or emailing 
Resolu!ioncenle1·@tsa.dhs.gov to discuss whether yolll' cnse i~ eligible fo1· mediation. You should 
not file a written t:equest for mediation with the NRC until after this discussion has occurl'ed. 
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(b)(6) 

The Employee Assistance Program (EAP) is available to you to provide counseling ancVor assistance 
and may be contacted at 1-800-222-0364. The EAP is a co11ficlcntial resource designed to help 
employees address a wide rnngc of personal or family issues. 

Please sign the acknowledgement of receipt below. You signatme does not indicate agreement 
with this action; it only represents receipt of this notice on the date signed. 

Attachments: 

l, Written l'esponse to the Proposal Letter. 
2. IICM 771-4 Grievance Procedures 
3. TSA Form 1115· 1 Grievance Request 

Date 

Acknowledgement of Receipt: 

Date 

Delivery Info 

y / tJ ,. ;;;t/- (3 
-- -- ~-

Date 

/6~- Z (-/-I 3 
)Vitn~sed By 
~t~dName: 

Date 
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Page 181 of 227 

Wit1111etu pursu~nt to exe111ptlo11 

(b)t6) 

of '.he Freedom of Information and Privacy Act 
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Page 182 of 227 

W1t1111eta µursu~nt to exe111ptlo11 

(b)t6) 

of '.he Freedom of Information and Privacy Act 
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Page 183 of 227 

Wit1111etu pursu~nt to exe111ptlo11 

(b)t6) 

of '.he Freedom of Information and Privacy Act 
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Page 184 of 227 

W1t1 11 1etu pursu~nt to exe111ptlo11 

(b)t6) 

of '.he Freedom of Information and Privacy Act 




