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Date: Octobear 24, 2013

TU: ai P_‘—_ _}
Master Transportation Security Officer — Behavior Detection Officer
Chattanooga Metropolitan Alrport

From: Wesley Henderson
Transportation Sepuity Manager
Knoxville, TN

Subject:  Notice of Decision

Ref: i s l ‘

This is notive that I have deeided to suspend you from duty without pay for seven (7) calendar
days on the following dates: Wedinesday, October 30, 2013 through Tuesday, November 5, 2013,
You are to retumn to duty on Thursday, November 6, 2013, at 4:30 AM EDT. This decision is
made to protnote the efficiency of the service and is based on the following,

Charge L; Failure to Follow Leave Procedures -~ Chavge Disntissed

Based or the circumstatces and the fact that you notified the Coordination Center that you
would not be at work as soon as you determined that your car would not stact I am dropping this -
chatge.

Charge 2¢ Yxceessive Unscheduled Absenees

Specification 1: You were scheduled to work from 0430 to 1300 on August 18, 2013,
You called out sick that morning. Your RDOs were the prior two days, August 16-17,
2013,

Specification 2: You were scheduled to work from 0430 to 1300 on August 19, 2013.
You called out sick that morning. On the priov thice days, August [6-18, 2013, you had
yout RDOs and another sick day,

Charge 3: Tailure to Follow SOP

Specification 1: On September 4, 2013 I conducted a Behavior Detection and Analysis
Program Airport Self-Asscssiment assigned from the BDA office. While conducting the

TSA 15-00014 - 011103




audit 1 asked to see your BDO designated notebook and you didn’t have it as required by
the Screening Passengers by Obsexvation Technigues (SPOT) SOP.

Your actions violated:

TSA MD 1100,73-5, Section 5,A.(2) Responding promptly to and fully complying with
directions and instructions seeotved from their supervisor or other management officials,

TSA MDD 1100.73-5, Section 5.A.(7) Obscrving and abiding by all laws, rules, regulations and
other authoritative policies and guidance, written and unwritien,

TSA MD 1100.73-8, Seetion 6.C., While on or aff-duty, emplovees are cxpeeted to conduct
themselves in a manoet thal does not adversely reflect on 1TSA, or negatively impact its ability (o
discharge its mission, vause sinburrassment to the agency, or cause the public andfor TSA to
Gquestion the employee’s reliahility, judgment or tiustworthiness. (emphasis added)

Flandbook to TSA MD 1100.73-5, Section BB, Unauthorized Absences and Tardingss: (1)
Employees are expected tn schedule and wse earned leave in aczordance with ¢stablished
pracedures. Whenever possible, employees must obtain prior approval for all absences including
leave without pay (LWOP), Employees ave required to contact their supervisor as far in advance
of their scheduled four of duty as possible, or by the time established in the call-in procedures for
their organization, to request and explain the need for unschedulesd leave, Exceptions to this
requirement include when the employee is incapacitated or when there are other exigent
circumstances, In such instancey, the employee, 4 family membey or other individual should, s
soon as is reasonably practical, notify the employee’s supervisor of the unplanned leave,
Repeated unseheduled absences may negatively refiect on the employee's dependahility and
reliability, and may adversely affect TSA’s mission, Unapproved absenges will be charged as
absent without leave (AWOL). AWOL may form the basis for administrative action, including
digeipline, up to and including removal from TSA, {emphasis added)

SPOT SOP, (revision 2, release date March 11, 2011), Chapter 2, section 2,3 D. (page 2-3);
Chapter 3, section 3.2 A, (2) (pape 3-1) Chapter 3, 3.2 (2) {page 3*—1).l

On Thursday, September 12, 2013, you received a wrilten notice of a proposed suspension from
SPOT Transportation Security Manager (STSM) Mark Moser, based on the charges and
specifications noted above, Tn that letter, STSM Moser proposed an §-day suspension, That
written notice also advised you of your right to make an oral and/or written reply.

T have teviewed and considered the Notiee of Proposed 8-day Suspension and all information of
record including your written reply. I have determined that Charge 1 should be dropped due to

! As the procedures are 881, they ate not set forth hereln but are specificalty cited and available
for you to review upon request.
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nitigation your provided. However, I sustain Charges 2-3 and the applicable Specifications.
The reduced suspension retlects this.

1 congidered and fiily concur with the Proposing Official’s analysis of matters in aggravation
and mitigation,

L your response o the Notice of Proposed Suspension you argue {hat the suspension does not
compaort with the agency’s guidance on use of progressive discipline, I disagree. Pursuant MD
1100,75-3, Section 6. J. Progressive Discipline: “(1) Progrossive discipling is {he process of
ustng the least severe form of action thal may be used 1o correct a deficionsy. When appropriate,
TSA will take progressively more severe action witi] the unaceeptable performance or conduct is
corrected, or the employee is demoted or removed, as appropriate, Management officials should
consider applicable aggravating and mitigating factors when making a detenmination, Refer to
the Table of Offenses and Penalties for additional information,”

Fiest, you stated that at the time of the two unscheduled absences in Charge 2 that you were not
on leave resteiction and vequested that progressive discipline be considered in making a decision
about this charge. You further stated that on May 28, 2013 STSM Moser informed you the next
step in progressive discipline was a suspension of 1-5 days. Tn response to Charge 3 you stated
that there has been no form of progressive discipline for failing to follow the SOP. You referred
to the propasal issued by STSM Moser wherc he stated that he considered mitigating faclors, and
you requested the miligated penally range be considered. You further stated that this charge was
1ol in the same category as the other two and recommended it be considered separately. 1 have
determined that these charges are however related as both vepresent failars to report for and be
fally prepured to perform your duties during your assigned shifi as 2 BDO,

The Proposed Suspension Action. contained clear documentation of management’s repeated
attempts to correet your behavior via lessor means, “Jw]e have spoken about your attendance
vegularly on a monthly basis, and yoeu have been on leave vestriction twiee in the past year.
The fivst Jetter of guidance I provided to you on September 13, 2011 scemed to have a positive
effect on your attendance, You ealled out on October 23, 2011 and sent me an email stating your
plaos to improve your leave alfendancs.-b January, 2012, you had (wo wischeduled leave days. |
provided you with a copy of the Local Attendance and Guidance Letter when we met on
February 9, 2012, (This guidance has now been replaced by Article 3 of the Compilation of
Agreed Upon Terms), After two move unscheduled absences, 1 issucd you a Letter of Teave
Restuietion on Aprif 17, 2012, However, yowr attendance again became 8 problem, and I issued
you a Letler of Leave Restriction on Januacy 08, 2013, This again had a positive effect on your
leave attendarce for five months, so [removed you from leave restriction on May 07, 2013, On
May 28, 2013 you calied out sick in conjunction with an annual leave day, & holiday, and two
RDOs. On May 29, 2013 I had an Interesied Based Conversion (IBC) with you at which time I
put you on notice that you conld face more severe action if you continued to violate the
allendance policies,”  Additionally, on September 20, 2012, you were issued a Letter of
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Reprimand for not complying with your leave restriction. [t is quitc obvious that lessor
methods of correcting your aflendatce issucs were not successful.

Additionally, despite management’s repeated attompts to ensure you followed the instruction
regauding vse of notebooks, you failed to follow that very clear reguivement, “I provided daily
guidance to cnsure all BDOs have your tequired BDO notcbooks and your communication
device with you at all times while conducting SPOT per TSA SPOT SOP. This is accomplished
through STSM Daily BDO Briefings sent out by email 1o all BDOs in the ETR, During our
TOPS mid-ycar performance review on July 30, 2013, 1 discussed with you having your required
SPOT notebook with you before starting work, On May 29, 2013, I conducted an Interest Based
Canversion (IBC) with you concerning always having your required SPOT designated notebook
with you before beginning SPOT. I gave you specific instructions to ensure you have your
notcbook with you at all times and write your daity activities in the notebook, Thisis a
vequirement from our SPOT SOP.”

The misconduet in Charges 2 and 3 centers around your repeated failure to follow rules,
guidance and divections, Your miscondued is scrious, and repeated, Given the matiers in
mitigation and aggravation (incorporated from the Notice of Proposed Suspension) this action
promotes the efficiency of the service, it comports both with the agency’s progressive discipline
poticies and the TSA Table of Penalties,

T am hopeful that this action will cause you to correct your conduct. Turther misconduct will
subject yow to the possibility of more severe action to include your removal fiom federal service.

This is a final decision. You may seek review of this suspension under the TSA Grievance
procedures.

If you eleot fo grieve this maiter vnder the grievance procedures in TSA HCM 771-4, Hondbook
your grievance must be submtitted in writing to the National Resolution Center (NRC) within
fifteen (15) calendar days of receipt of this letter. The written grievance can be filed by email at
Grievance Request, A copy of HCM 771-4 Grievance Procedures is attached. The Designated
Grievance Official (DGO) is Toby Punchard, ‘Assistant Federal Security Director — Law
Enforcement, East Tennessep Reoion, TSA Mountain View Office, 3401 Russ Circle Suite G,
Alcor, TN 37701, (865) 474| """

If you are interested in patlicipating in mediation of this action, you can initiate the mediation
process by calling the National Resolution Center at (571)227-5097 or emailing
Resolutioncenter(@tsa.dhs.goy to discuss whether your case is eligible for mediation. You should
not file & weltten request for mediation with the NRC until after this discussion has occurred.
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The Employee Assistance Program (EAP) is available to you to provide counseling and/or assistance
and may be contacted at 1-800-222-0364, The EAP is a confidential resonree designed to help
einployees address a wide range of personal or family issucs.

Please sign the acknowledgement of receipt below,. You signature does not indicate agreement
with this action; it onfy represents receipt of this notice on the date signed,

Attachments;
I, Whitten response to the Proposal Letter.

2. HCM 771-4 Grievance Procedures
3. TSAForm 1115+1 Grievance Request

(BB
ol S0l 2
Date
Acknowledgement of Receipt:
= 16 ay-13
Date
Delivery Info
i lo- 2413
(bJi6) Date

o215
Nisingeesitby Date
7 Printed Name: '
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Page 181 of 227
Withtield pursuant to exemption
(b)(6)

af the Freedom of infarmation and Privacy Act

TSA 15-00014 - 011108




Page 182 of 227
Withhield pursuant lo exemption
(b)(6)

af the Freedom of infarmation and Privacy Act
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Page 1683 of 227
Withhietd pursuant (o exenption
(0}(B)

af the Freedom of infarmatioh and Privacy Act
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Page 184 of 227
Withtield pursuant lo exemption
(b)(6)

af the Freedom of infarmatioh and Privacy Act
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