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PENAL TY FAClORS WORKSHEET 

U.S. Oopart1n&nl ol Homel<1ncl Security 
Alliuquorquo, NM 87106 

Transportation 
Security 
Administration 

Employee's Namef._~_1_1e;_, __ _. Case Number:l ... 10_'_16_' ________ ___. 

INSTRUCTIONS: Deciding officials must consider all relevant factors in determining !he 
appropriale penalty and provide a concise statement documenting wliat was considered. If lhe 
otfer.se is one for which removal is mandatory pursuant to TSA Management Directive 1100.75-31 
do not complete this worksheet. 

1. The nature & seriousness or tho oflense arrd its relalions]1ip to tho employee's duties, 
position, and responsibilities, including whether the orrense was intentional or technical or 
inadvertent, or was committed maliciously or for gain, or was frequently repealod. What 
consideration was given to this factor? 

On July 24, 2012, Expert Behaviol' Dotuctfon (EBDO) fl1Jl(61 t.>tas assigned the dtJtlas 
of the Spot-Certified Deslgnoe Point of Contact (Spot·POC). One of tflo rasponsibilltles of 
the Spot-POC Is to complete all BDO paperwork to include completing Playbook 
submissions forms by entering the ft1formatlon Into t/10 PMIS database . .EBDO~alled 
to complete We requlrod Playbook submissions for tllo morning sl11f1 on J11ly 24, 2012. 

SPOT StandarcJ Operating Procoduros (SOP) statos the STSM mast assign a SPOT­
certll/od deslgnee to assume tile STSM responslbllities when the STSM Is not oti duty. OnQ 
of tl1e responslbllftfos In t/1is role as deslgnee POC is to complete alf BOO paperwork to 
Jncludo complotfng playbook submission forms. SPOT· SOP roquJros Playbook and VIPR 
reporting to be entered Into tile PMIS database. EBDO Ross f1as n history of this offo11se. 

On Saptembor 24, 2012, at approximately 7:45 a.m., (EBDO) l•tiiriii I an cf a co·Vlorker 
were obsorvod by Spot Transportation Security Managor (STSM) Doborah Gonzalos, 
sitting down and smoking a cigarette In the Ailwquerque lnternat/on11J Sunport parking 
garage. • their desigrwted /u11cl11,1,(!"lb ~.,-!.l1 11,.,9~1 Ml'"'r~....,...,~1 ~-""""~(Ul;j"""-41 

bl 3) 49 u 0:. c - 11 4 , . )( , 4 • _ 'ii 114 r 
1 J\ 3)49u~ 1: § t 14(fl (b)(Ji49 u~ ,_:- ~ 1utri 

.........,..,,.....-----,---....,.....--......,.-....,,..__,...--....,......,...-,...-___, This action resu/te In bot l 
officers' focus being taken away from their current duties imd 1111 additional layer of 
security not being performed dlfrlng t110 time they were s(tti11g and smohfng a cfgarotro. 

T/1/s is very sorlous offense In relation to ElJDOllliiillL]duties duo to tlrn fact that the wl1ole 
essence of screening passengers by observetfonaf tecllnlques /s to allow BDOs to 
observe any suspicious activity or passengers, tmdfstractod, tllrough tho mobllo mothod 
of observations and engaging. Wl1en a BOO is lmmoblla and smoking a clf~retf°' this 
essentially takes away 11 layer of secvr}?I and creates vutnerobll/ty. cBDO 1b 1€ himself 
admitted fn his statement tlJat MBDOIT§.li..61 bskod him for a l;/garetta and 10 sat on the 
bench to get tho cigarettes out to l1and to MBDOf1011~1 land took 011e out for f1lmseff'and 
tfley bot/I inadvertently lit the cigarettes and at t11at time noticed a car with someone 
waving at tllom. In her statement, MBDOl11n1s1 l substantlatas this. There is no 
disp11ting tills. Botti 8D0s may have conti11uad to sit and smoke longer bat they saw 
STSM Gonzales and .put out thelr clgarottos and continued tl>o Playbook. 
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2. The employee's job level and (ype or employment, including supervisory or Hduciary role, 
contacts with the public, and prominence of the posillon. For example, certain employees such 
as supervisors or law enforcement officers may be held lo higher standards than other 
employees. What consideration was glvM to lhis ractor? 

f f1ave considered thaf b)(R) l1s an Expert Bel1avlorat Detection Officer (EBDO) who 
matnt<1tns a security cloaranc6 at a S6cret Level. EBDO!ii.[]is re/Jed 1Jpon to prov/do an 
Bddllional layer of security tl1st Is vital to TSA Security Operations. IEBDO bas been 
asslgnod designated Point of Contact the majority of the tfme because lie Is a G Dand. 
EBDO lll>11i:lj Is relied upon to conduct SPOT- certlf/Ad d~sig11ee rosponslbllttles In the 
absonce of the SPOT· TSM; tlierefore, EBDOliillTI Is holcJ to a h/g/1or standard, AU TSA 
employees are expected to comply with a(/ TSA directives, policl&s and procedures. 

As a Behavior Detection Officer, EBDO[!fill[l ls required to be In constant co11tact with the 
travelfng pub/le eftl1er by having dlsouss/011s with them or observing their behavior. Any 
dovlallon from this, as was .the caso wltl1 EBDollliillJ. croatCJs vulnerablllty in security. 
Moreover, this behavior Is not In keeping with the professional standards AXpActed of 
members ofTSA. 

3. The employee's past adverse or disciplinary action record. If past disclpllne is usecl. it 
musl be mentioned in tile notice of proposed acl!on. Whal consld'eretion was given lo this factor? 

EBDdifilJi]oast discipflnary ectlon record Is as follows: 

06/1712011: Letter of Reprimand for falling to follow SOP ands ubm/t tlie required reports 
after tlla shift 

II, The employee's past work record, including length of service, perrormance on lhe job, 
ability to get along wilh fellow workers, and dependability. What consideration was given to lhls 
factor? 

Eaod1b:~61 li1as been employed wltl1 TSA since September 8, 2002. He was a Le<icl 
Transportation Soc11rlty Officer (LTSO) prior to becMling an Expert Transportation 
Security Officer (EBDO). Both positions require a l1/gf1er level ()f conduct. EBDO~ 
generally gef.s along with fallow~; howovor, EBD~has a reoccurring Issue 
with one particular EBDO. eBD~depsnd11bll/ty has become an Issue considering 
this would be the second time EBDO~has failod to complete assigned paperwork and 
tho fact he was observed sitting and smoking insta11d of conducting Playbook. 

5. The Alfecl of lhe oHense up0t) the employee's ability to perrorm at a salfsfactory level, 
and its e(fect upon the supervisors' conridence in the employee's ability lo pefform assigned 
dutres. Whal consideration was given to this factor? 

Tiie c~EBOOltt,H61 Y1ad wltf1 EBDO~o11 July 24, 2012 appears to have causecl 
EBD~to be distracted which resulted in him not flnlshfng Ills duties as tfJo 
designated Spot-POC. This fncJc!ont and the fact fie was obsarvod s/Wng and smoking 
lnst&acl of comluctln~ook on September 24, 2012, t1as·caused tile STSM to lose 
confidence in EBDOl!E.!!!.!..Ja/Jfllty to petform at a sMlsfactory tovof. 
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6. Consistency of penalty with those imposed upon similarly situated employees for the 
same or similar offenses. Whal conslderallon was given to this factor? 

Tho recommended penalty range for failure to follow Standard Operating Procodures Is a 
five (5) day suspension to r9'moval. Tl10 recommended penalty range for Inappropriate 
conduct Is a fou11een (14) day s11spensfo11 to removal. Therefore, a fourteen (14) day 
.suspension Is consistent with t/10 table of pontJltles and wltll other employees who have 
ongoged f11 t/10 same or slmflar offonses. 

7. The notoriety of the offense or its impact on the reputation of the agency. Whal 
consideration was given to this ractor? 

No known notoriety. 

B. The clarity with which the employee was on notice of any rules violated in committing IM 
offense or had been warned about the conduct In question. What consideration was given to lhis 
factor? 

EBDO~evlews TSA MD 1100. 73·5, Employees Responslbffities and Co11d11ct annually 
In OLC and /1as slgnod tho MD acknowledg/ng tl1e axpectalfons. This MD statos 
employees are responsible for complying wftf} directions and Instructions received from 
thofr supervisor or other mana9·ament official. Addftrona/ly, tha STSM placod tfle BDOs, 
l11clc1dlng EBDO ~ 011 notlcR 011 February 28, 2012, regarding tlie expactatlons and 
rogulatio11s on how to cond11ct ti ee•:jlvas w/11/e conducting Playbook. I was present 
.dwlng t/1/s conversat/011. EBDO 1 1 - sfgnud .t/10 Conduct Responsibil/tfes Memora11cl11m 
(Jcknowledglnf/ tl1e oxpecta(lo11s <luring Playbook. Ho is also well aw pre of the Importance 
of performing BDO c/uties as an additional layer of security. When MBDafiiillfilwas 
lssu'Jd 8 Letter of Reprimand In J1111e 2011, lie was placod on 11ot1ce thllt any f11t11rs 
misconduct could result In moro sovore dlsclpflnary action up to and lncfud(ng removal. 

9. The clarity with whlch the employee was on notice of performan1,;e expectations and 
problems with his or her performancG. What consideration was given to this factor? 

On June 17, 2011, E:BDO ~received a Latter of Reprimand for failing to follow Sta11dard 
Operatlr1g Procedures when fie la/lad to ensure SPOT Aftor Ac tlon Roporls were 
comptatod and s11bmlttod as Instructed by his Supervisor. 

To ensure all BDOs were Informed, 011 February 28, 2012 tile STSM nnd I exp/a/nod how 
Imperative It Is for BDOs to conduct themselves professionally, especially when Jn public 
view d11ri11g Pluybooks. 

10. Potential for the employee':; rehabilitation. What consideration was given to this factor? 

T11e potential for EBDO E{ehahllltatlon Is /Im/lad. 

3 



TSA 15-00014 - 011318

11. Mltigatiog circums!ances surrounding !he offense such as unusual job tensions, 
personality problems, rnental irnpeirmenr. harassment, or bad fallh, malice or provocatlon on Iha. 
part of olhers involved In the matter. What consideration was given to \his factor? 

c:aoolm 1
16> lstatod tlla followfng as mltlgatfng factors: a personality co11fllct botwoon Mm 

and one of his peers, comp,u.tiuj~s11es, and healtf1 fss11es. I gave mfnfmal consldoratloti to 
theso factors, since EBDO ~tatod fie purposely tivolded to co1lllllilJ1Jcate operational 
relatod Information to his peer. Rogardl11g computer Issues, EBDOill!.!!fillstated he 
rec,1'1ed completing the Information and ass11mes thero wore computer Jssues, since tile 
Information was not In the system. Regarding t110 EBDO's lreaJth Issues, TSA 
Managemo11t Directive TSA MD 110().'!3-5, Employees Responslb/lfties and Conduct states 
TSA employoos are responslblo to report .to work al,lo to perform tlla duties of tho/r 
position ., .. pliyslcafly capable of performing Ills job raqulmments. 

12. The adequacy and effectiveness of altemalive actions to deter such conduct or Improve 
performance in the future by lhe emp!oyee or others. What consfderalion was given lo this 
taclor? 

No atternativo actions would bo effective i11 deterring EBDO Ross' misconduct in tfle 
fuwro. Accor<llngly, a fourtoon (14) clay suspension Is appropriate and reasonable. 

Date 
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