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PENALTY FACTORS WORKSHEET

INSTRUCTIONS: Deciding officials must consider all relevanl factors in determining the
appropriale panalty and pravide a concise statement dosumenting whal was considered. If the
offense is one for which remaval is mandaltory pursuant io TSA Management Directive 1100.75-3,
do not complete this worksheet.

1. The nalure & seriousness of tho offense and its relationshipr lo the employee’s dulies,
posttion, and responsibifities, including whelher lhe offense was intentionat or technical or
inadvertent, or was commilted maliciously or for gain, or was frequently repeated, What
consideration was given o this factor?

On July 24, 2012, Expert Behavior Detection (EBDO) P8 lwas assigned the dutles
of the Spot-Certifled Daslgnee Point of Cotact (Spot-POC). One of the responsibillties of
the Spat-POC Is to complete all BDO paperwork to include complating Playbook
submisstons forms by entering the Infarmation into the PMIS database. EBDOIEE] Valted
to complete the requfrod Playhook submissions for the morning shift on July 24, 2012,

SPOT Standard Operating Procodures (SOP) states the STSM must assign a SPOT-
certilfad dasignen to assume the STSM rasponsibilities when the STSM Is not on duly. One
of the responsibifities In this rols as designee POC s to complete all BDO paperwark to
inclutie compleiing playbook submisslon forms, SPOT- SOP raculros Playbook and VIPR
reporting to be entered into the PMIS database. EBDO Ross has a Iistory of thls offense.

On Saptember 24, 2012, at approxhnately 7:45 a.m,, (EBDO) and a co-worker
were obsorvod by Spot Transportation Securily Managor (STSM} Deborah Gonzales,
sltting down and smoking a clgarette In the Albuquerque Internatfonal Sunport parking
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This action resulted in both

officers’ facus being taken away from thelr currant dutles and an additfonal layer of
sectirity not being performed during the time they were sitling and snroking a clgaratio.
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This is very serious offense in refation to EBRO|E 5| |duties due to the fact that the whole
assence of screening passengers by observational tachniques is ta alfow BDOS to
observe any suspiclous activity or passengers, undistracted, through the mobile moethod
of observations and engaging, When a BDO js Immoblle and smoking a clgarstte, this
assantially takes away & layer of sacurity and creates vulnerahiffty, EBDO i b= | himself
admilted in his statement that MBDO[D.(6) laskod him for a ¢lgarette and he sat on lhe
hench to get the cigaretles out to hand to MBDOLIE and took one out for Mmsell and
thay both inadvertently lit the cigarettes and at that tlime notlcad a car with sameone
waving at them, In her statement, MBDO[L = | substantiates this. There is 1o
disputing this. Both BDGs may have continued to sif and sinoke longer but thay saw
STSM Gonzales and put out thelr cigareltes and contihued tho Playboak.
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2. The emplayea’s jab lavel and type of employment, including supervisory or tiduciary role,
cantacts with the public, and prominence of the position.  For example, certain employeas sich
as supervisors or law enforcement afficers may be hefd to higher standards than other
employees, What consideration was given to this factar?

[ have considered tha ki Is an Expert Behavloral Detection Offfeer (EBDO) who
maintains a security clearance at a Secret Lavel, EBDO] L (€ |is refled upon ta provide an
additional layer of security that Is vital to TSA Securlty Operations. EBRO has been
assignad designated Polnt of Contact the majority of the timre because e Is a G Band,
EBDO [0 5 |is relfed upon to conduct SPOT- carliffed designee rosponsibliities In the
absonce of the SPOT-TSM; fhrerofore, EBDOLCLE 1 Is held to a highor standard, All TSA
amplayees are expecied fo comply with all TSA directives, policles and procedures.

As a Behavior Detection Officer, EBDO| L) 5 |Is required to be In canstant contact with the
traveling public eitiier by having discussions with them or observing thelr behavior, Any
doviation from this, as was the case with EBDOLEI ] creates vuinerability in security.
Moreover, this hehavlor Is not In keeping with tha professional standards expacted of
menibers of TSA.

3. The employee’s past adverse or disciplinary aclion record. |f past discipline is used, it
must be mentionad in the nofice of preposed aclion, What consideration was given 1o this factor?

EBDOLLLS lpast disciplinary action regord Is as follows;

06/17/2011: Letter of Reprimand for falling to follow SOP and subinit the required reports
after the shift

4, The employee's past work record, including length of service, performance on lhe job,
abilily to get along wilh fellow werkers, and dependabilily. What consideration was given to this
factor?

EBDOL | |has been employed with TSA since September 8, 2002, He was a Lead
Transportation Securlty Officer (LYSOj prior to beconing an Expert Transportation
Securlty Qfficer (ERDO). Both positions requirs a hghet level of conduct, E8DO L 15|
generalfy gets along with fellow kars; howaevar, EBDOILLE lhas a reoceurring isste
with one particular EBDO, EBDCLE dependabllity has becoms an issue considering
this would be the second time EBDOLIE  has failod fo complete assignod paperwork and
tho fact he was chsarved sitting and smoking instead of conducting Playbook,

5 The affect of the offensa upon the employea's ability to perform at a satisfactory level,
and its effect upon the supervisors' confidence in the employee’s ability to perform assigned
dulies. What consideration was given to this faclor?

The conflict EBDOL 15 Ihad with EBDO{ 2 on July 24, 2012 appears to have caused
EBDOV")E! lto be distracted whlch resulted in hith not finishing his dutles as the
designated Spot-PQC, This Incidont and the fact he was ofrserved sitting amd smoking
instead of conductlng Playbook an September 24, 2012, has caused the STSM to lose
cotficdance in EBDO|U 1= labliity to perform at a satisfactory level,
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6. Consislency of penalty with those imposed upon similarly situated employees for the
same or similar olfenses. Whalt consideralion was given ta this factor?

The recommeonded penally range for failure to follovs Standard Operating Procodures Is a
five (5) day suspension to removal, The recommended panaity range for Inappropriate
conduct Is a fourteen (14) day suspension to removal, Therefors, a fourteen (14} day
suspension Is consistent with the tablg of penalties and with other employees who have
engaged in the same or shinffar offenses.

7 The notorlety of the offense or its impact on the reputation of the agency. What
consideration was given to ihis factor?

No known notoriety.

8. The clarity with which the employee was on nolice of any rules violated in committing the
offense or had been warned aboul the conduct in guestion. What consideration was given lo this
factor?

EBDO{‘.'_"_‘Lrevfews TSA MD 1100.73-5, Employees Responsibilities and Conduct annually
In OLC and has slgned tho MD acknowledeing the expectations. This MD states
amployaes are rasponsible for complying with directions and Instructions received from
thelr supervisor or otfter management officlal, Additionally, the STSM placed the BDOs,
inefuding EBDO [115] on notice oh February 28, 2012, regarding the expectations and
regufations on how fo conduct themselves while conducting Playbook. | was present
during this conversation. EBDO L5 Isigned the Condtict Responsibilities Memarandum
acknowledging the oxpectaffons during Playbook. He is also well aware of the Importance
of performing BDG duties as an additional layer of securfly,. When MBDOLL" Jwas
issued & Leaitar of Reprimand In June 2011, he was placod on notfee that any future
misconduct cowld rasuit in mora severe disciplinary actlon up {o and Including removal.

9, The clarity with which the employee was on nolice of performance expectations and
problems with his or her perforimanca. What consideration was glven to thls factor?

o) |
On June 17, 2011, EBDO Lq__{recefved a Letier of Reprimand for failing fo follow Standard
Operating Procadures when he falled to ensure SPOT Aftar Action Reports were
complated and submittod as instructed by his Supervisor,
To ensure alf BDOs were informed, on Febryary 28, 2012 the STSM and | expiainod how

imparative it is for BDOs to condict themsolves professionally, especially when In public
view during Playbooks.

10, Potential for the employee's rehabifilation. What consideraiton was given to this factor?

The potential for anol' }rehammauon is Himited.
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11, Mitigating circumsiances surrounding the offense such as unusual job tensions,
personality problems, mental impainnent, harassment, or bad faith, malice or provacation on the
part of others invalved in the matter, VWhat consideration was given to this faclor?

EBDOM stafted the following as mifigating facfors: a personality conflict between him

and one of his peers, comptitar fssues, and hoalth issues. | gave minhnal consideration to
these factors, sinca EBDO 12.° isfatad fre purposely avolded to communtfeate oparational
relatad Informatfon to his peer, Regarding computer Issues, EBDOLY £ istatad he

recalled completing the Information and assuimes thero were computer Issues, since the
Information was nof in the system. Regarding the EBDO's heaith [ssues, TSA
Manageinent Dlrective TSA MD 1100.73-5, Employees Responsibltities and Cohduct states
TSA smpioyaes are rasponsiblo to report to work able to perform the duties of tholr
pasition .., physlcally capable of psiforming his fob requiraments,

12. The adequacy and effectivoness of alternalive actions to deter such conduct or improve
performance in the future by the employee or others. Whal consideration was given to this
faclor?

Nao alternafivo actions would ha effective in detarring EBDO Ross’ mlsconduct in the
futuro, Accordingly, a fourtean (14) day suspension Is appropriate and reasonable.
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Marganla Westphal Date
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