U.S. Department of Justice

Office of Legal Counsel

Washington, D.C. 20530

October 7, 2015
Brett Max Kaufman
American Civil Liberties Union Foundation
125 Broad Street
New York, NY 10004

Re: FOIA Tracking No. FY14-002; ACLU v. DOJ; No. 15-cv-1954 (S.D.N.Y)
Dear Mr. Kaufman:

This letter responds to your October 15, 2013 Freedom of Information Act (“FOIA™) request
to the Office of Legal Counsel (“OLC”™), seeking, as narrowed, certain categories of records
concerning the government’s use of lethal force against individual terrorists and terrorist groups.
Pursuant to 28 C.F.R. § 16.5(b), your request was processed in the complex track.

A search of OLC’s files has identified several responsive documents, as described more fully
in my declaration filed on October 2, 2015 with the District Court for the Southern District of New
York in the above-referenced litigation. As stated in that declaration, we are hereby providing you
with 171 documents, in full or in part. Information on the redactions, as well as regarding the
disposition of the remainder of responsive and potentially responsive documents, is discussed more
fully in that declaration and the index of documents attached thereto.

For your information, Congress excluded three discrete categories of law enforcement and
national security records from the requirements of the FOIA. See 5 U.S.C. § 552(c). This response
is limited to those records that are subject to the requirements of the FOIA. This is a standard
notification that is given to all our requesters and should not be taken as an indication that excluded
records do, or do not, exist.

Although your request is the subject of ongoing litigation, and administrative appeals are not
ordinarily acted upon in such situations, [ am required by statute and regulation to inform you of your
right to file an administrative appeal. You may submit an appeal by writing to the Director, Office of
Information Policy, United States Department of Justice, Suite 11050, 1425 New York Avenue, NW,
Washington, DC 20530-0001, or you may submit an appeal through OIP’s eFOIA portal at
http://www justice.gov/oip/efoia-portal.html. Your appeal must be postmarked or transmitted
electronically within sixty days from the date of this letter. If you submit your appeal by mail, both
the letter and the envelope should be clearly marked “Freedom of Information Act Appeal.”

Sincerely,

Enclosures







From: Koffsky, Daniel L (OLC)

Sent: Tuesday, November 22, 2011 7:37 AM
To: (b) (6)

Subject: FW: Latest Draft of the White Paper
Attachments: White Paper Nov 8.doc

(OIGM: Here is the latest draft of a document we discussed yesterday. While not classified, it is closely held and is still
deliberative.
--Dan
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From: Seitz, Virginia A

Sent: Wednesday, November 30, 2011 6:34 AM

To: Delery, Stuart F. (OAG)

Subject: FW: FYI, Sen. Grassley pinging us again re: an alleged OLC epinion --
Attachments: 100511 Letter to AG Holder.pdf

Stuart, is there anything further o [QXE)] ? lwas thinking that one possible

response would b [(QXE)]

I . \\ ht do you think? Va.

From: Weich, Ron (OLA)

Sent: Tuesday, November 29, 2011 8:37 PM

To: Seitz, Virginia A; Krass, Caroline D. (OLC); Delery, Stuart F. (OAG)

Cc: Agrast, Mark D. (OLA)

Subject: FYI, Sen. Grassley pinging us again re: an alleged OLC opinion --

Please let Mark or | know if there is anything new from internal exec branch discussions.

From: Podsiadly, Nick (Judiciary-Rep) [mailto (G |
Sent: Tuesday, November 29, 2011 6:47 PM

To: Weich, Ron (OLA)

Cc: Davis, Kolan (Judiciary-Rep)

Subject: FW: Letter to Attorney General Holder

Hi Ron,
Wanted to check in and see if you had an update on whether DOJ planned to respond to Senator Grassley's letter dated
10/5? | understand there is a corresponding request from Chairman Leahy on this same memorandum

requested. Appreciate an update when you get a minute.

Thanks.

From: Podsiadly, Nick (Judiciary-Rep)
Sent: Wednesday, October 05, 2011 3:18 PM

To [BXE)
Cc: Davis, Kolan (Judiciary-Rep) [(I@) )

Subject: Letter to Attorney General Holder

Ron,

Attached is a letter from Senator Grassley to Attorney General Holder. Please let us know if you have any questions.
Thanks.

Nick
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Nicholas I. Podsiadly

Counsel

Senate Committee on the Judiciary

Ranking Member Senator Charles E. Grassley

(b) (6)
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From: Seitz, Virginia A (OLC)

Sent: Tuesday, January 24, 2012 9:25 AM
To: Schmaler, Tracy (OPA)
Subject: RE: Newsweek on Awlaki speech

Truly amazing.

From: Schmaler, Tracy (OPA)

Sent: Tuesday, January 24, 2012 8:50 AM
To: Seitz, Virginia A

Subject: FW: Newsweek on Awlaki speech

Meant to send yesterday -

Inside the White House debate over how to talk about al Qaeda’s
Anwar al-Awlaki.

by Daniel Klaidman | January 23, 2012 12:00 AM EST

After months of internal debate, the Obama administration is planning to reveal publicly the legal reasoning
behind its decision to kill the American-born leader of al Qaeda in the Arabian Peninsula, Anwar al-Awlaki.

Awlaki, whom American officials had identified as the chief of external operations for the al Qaeda affiliate,
was killed in a CIA drone strike last September in Northern Yemen. The targeted killing was one of the most
controversial actions in Barack Obama’s war on terror. Civil libertarians and human-rights activists have argued
that it amounted to a summary execution on the basis of secret evidence and without due process. Defenders of
the administration have maintained that the killing was a necessary and lawful act of war to prevent an
imminent threat to the safety of the American people.

But the Obama administration itself has said next to nothing about it. At a farewell ceremony for retiring Joint
Chiefs chairman Mike Mullen just hours after the strike became public, Obama hailed “the death of Awlaki,”
calling it a “major blow” in the fight against al Qaeda. But he made no mention of U.S. involvement in the
operation. (The CIA’s drone program is classified and therefore not publicly acknowledged by government
officials.)

Now the administration is poised to take its case directly to the American people. In the coming weeks,
according to four participants in the debate, Attorney General Eric Holder Ir. is planning to make a major
address on the administration’s national-security record. Embedded in the speech will be a carefully worded but
firm defense of its right to target U.S. citizens. Holder’s remarks will draw heavily on a secret Justice
Department legal opinion that provided the justification for the Awlaki killing. The legal memorandum,
portions of which were described to The New York Times last October, asserted that it would be lawful to kill
Awlaki as long as it was not feasible to capture him alive—and if it could be demonstrated that he represented a
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From: Krass, Caroline D. (OLC)

Sent: Tuesday, January 24, 2012 9:44 AM
To: Monaco, Lisa (NSD)
Subject: FW: Newsweek on Awlaki speech

In case you haven’t seen,

Inside the White House debate over how to talk about al Qaeda’s
Anwar al-Awlaki.

by Daniel Klaidman | January 23, 2012 12:00 AM EST

After months of internal debate, the Obama administration is planning to reveal publicly the legal reasoning
behind its decision to kill the American-born leader of al Qaeda in the Arabian Peninsula, Anwar al-Awlaki.

Awlaki, whom American officials had identified as the chief of external operations for the al Qaeda affiliate,
was killed in a CIA drone strike last September in Northern Yemen. The targeted killing was one of the most
controversial actions in Barack Obama’s war on terror. Civil libertarians and human-rights activists have argued
that it amounted to a summary execution on the basis of secret evidence and without due process. Defenders of
the administration have maintained that the killing was a necessary and lawful act of war to prevent an
imminent threat to the safety of the American people.

But the Obama administration itself has said next to nothing about it. At a farewell ceremony for retiring Joint
Chiefs chairman Mike Mullen just hours after the strike became public, Obama hailed “the death of Awlaki,”
calling it a “major blow” in the fight against al Qaeda. But he made no mention of U.S. involvement in the
operation. (The CIA’s drone program is classified and therefore not publicly acknowledged by government
officials.)

Now the administration is poised to take its case directly to the American people. In the coming weeks,
according to four participants in the debate, Attorney General Eric Holder Jr. 1s planning to make a major
address on the administration’s national-security record. Embedded in the speech will be a carefully worded but
firm defense of its right to target U.S. citizens. Holder’s remarks will draw heavily on a secret Justice
Department legal opinion that provided the justification for the Awlaki killing. The legal memorandum,
portions of which were described to The New York Times last October, asserted that it would be lawful to kill
Awlaki as long as it was not feasible to capture him alive—and if it could be demonstrated that he represented a
real threat to the American people. Further, administration officials contend, Awlaki was covered under the
congressional grant of authority to wage war against al Qaeda in the wake of 9/11.

An early draft of Holder’s speech identified Awlaki by name, but in a concession to concerns from the
intelligence community, all references to the al Qaeda leader were removed. As currently written, the speech
makes no overt mention of the Awlaki operation, and reveals none of the intelligence the administration relied
on in carrying out his killing. (White House spokesman Tommy Vietor declined to comment).

That circumspect approach contrasts dramatically with the administration’s posture in the aftermath of Osama
bin Laden’s death, when the president personally addressed the nation to announce the al Qaeda leader’s

il
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demise, and key members of his team provided on-the-record accounts of the operation in almost novelistic
detail. But the circumstances of that operation differ in crucial respects from the Awlaki strike. The latter
involved the CIA’s still secret drone program, and Awlaki was American-born, adding an additional level of
sensitivity.

In the aftermath of the Awlaki operation, civil libertarians and some prominent members of Congress called on
the administration to make its legal analysis public. Some supporters of disclosure, including Sen. Dianne
Feinstein of California, have made the case to Obama officials that speaking openly would be the best way to
maintain public support for a program that they believe is necessary but remains controversial.

For Obama the question pitted two core principles that he has, at times, struggled to balance: rolling back the
Bush administration’s penchant for secrecy in counterterrorism, and adequately protecting the intelligence
community’s most sensitive sources and methods. Obama had guided U.S. counterterrorism policy in a difficult
political environment and has often disappointed his liberal base, which believes he has sided with the policies
of his predecessor, George W. Bush, a surprising amount of the time.

The calls for transparency in discussing the Awlaki strike were batted away at first. But behind the scenes,
several prominent lawyers in the national-security bureaucracy began lobbying their colleagues and superiors
for some degree of disclosure. Among them were Jeh C. Johnson, the Defense Department general counsel, and
Harold Hongju Koh, the State Department legal adviser. The national-security “principals” quickly divided into
camps. The CIA and other elements of the intelligence community were opposed to any disclosures that could
lift the veil of secrecy from a covert program. Others, notably the Justice and State departments, argued that the
killing of an American citizen without trial, while justified in rare cases, was so extraordinary it demanded a
higher level of public explanation. Among the proposals discussed in the fall: releasing a “white paper” based
on the Justice memo, publishing an op-ed article in The New York Times under Holder’s byline, and making no
public disclosures at all.

The issue came to a head at a Situation Room meeting in November. At lower-level interagency meetings,
Obama officials had already begun moving toward a compromise. David Petraeus, the new CIA director whose
agency had been wary of too much disclosure, came out in support of revealing the legal reasoning behind the
Awlaki killing so long as the case was not explicitly discussed. Petraeus, according to administration officials,
was backed up by James Clapper, the director of national intelligence. (The CIA declined to comment.) The
State Department, meanwhile, continued to push for fuller disclosure. One senior Obama official who continued
to raise questions about the wisdom of coming out publicly at all was Janet Napolitano, the Homeland Security
director. She argued that the calls for transparency had quieted down, as one participant characterized her view,
so why poke the hornet’s nest? Another senior official expressing caution about the plan was Kathryn
Ruemmler, the White House counsel. She cautioned that the disclosures could weaken the government’s stance
in pending litigation. The New York Times has filed a lawsuit against the Obama administration under the
Freedom of Information Act seeking the release of the Justice Department legal opinion in the Awlaki case.
(The department has declined to provide the documents requested.)

It came down to what Denis McDonough, the deputy national-security adviser, cheekily called the “half Monty”
versus the “full Monty,” after the British movie about a male striptease act. In the end, the principals settled on
the half Monty. As the State Department’s Koh continued to push for the maximum amount of disclosure,
McDonough began referring to that position as “the full Harold.”

A number of Obama officials supported the move in part because they considered it the right policy, but also
because it represented an opportunity to separate themselves from the Bush administration. “We need to show
we’re different,” said one senior official, who declined to be named. “If you let these things fester, they become
part of the narrative.”
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real threat to the American people. Further, administration officials contend, Awlaki was covered under the
congressional grant of authority to wage war against al Qaeda in the wake of 9/11.

An early draft of Holder’s speech identified Awlaki by name, but in a concession to concerns from the
intelligence community, all references to the al Qaeda leader were removed. As currently written, the speech
makes no overt mention of the Awlaki operation, and reveals none of the intelligence the administration relied
on in carrying out his killing. (White House spokesman Tommy Vietor declined to comment).

That circurnspect approach contrasts dramatically with the administration’s posture in the aftermath of Osama
bin Laden’s death, when the president personally addressed the nation to announce the al Qaeda leader’s
demise, and key members of his team provided on-the-record accounts of the operation in almost novelistic
detail. But the circumstances of that operation differ in crucial respects from the Awlaki strike. The latter
involved the CIA’s still secret drone program, and Awlaki was American-born, adding an additional level of
sensitivity.

In the aftermath of the Awlaki operation, civil libertarians and some prominent members of Congress called on
the administration to make its legal analysis public. Some supporters of disclosure, including Sen. Dianne
Feinstein of California, have made the case to Obama officials that speaking openly would be the best way to
maintain public support for a program that they believe is necessary but remains controversial.

For Obama the question pitted two core principles that he has, at times, struggled to balance: rolling back the
Bush administration’s penchant for secrecy in counterterrorism, and adequately protecting the intelligence
community’s most sensitive sources and methods. Obama had guided U.S. counterterrorism policy in a difficult
political environment and has often disappointed his liberal base, which believes he has sided with the policies
of his predecessor, George W. Bush, a surprising amount of the time.

The calls for transparency in discussing the Awlaki strike were batted away at first. But behind the scenes,
several prominent lawyers in the national-security bureaucracy began lobbying their colleagues and superiors
for some degree of disclosure. Among them were Jeh C. Johnson, the Defense Department general counsel, and
Harold Hongju Koh, the State Department legal adviser. The national-security “principals” quickly divided into
camps. The CIA and other elements of the intelligence community were opposed to any disclosures that could
lift the veil of secrecy from a covert program. Others, notably the Justice and State departments, argued that the
killing of an American citizen without trial, while justified in rare cases, was so extraordinary it demanded a
higher level of public explanation. Among the proposals discussed in the fall: releasing a “white paper” based
on the Justice memo, publishing an op-ed article in The New York Times under Holder’s byline, and making no
public disclosures at all.

The issue came to a head at a Situation Room meeting in November. At lower-level interagency meetings,
Obama officials had already begun moving toward a compromise. David Petracus, the new CIA director whose
agency had been wary of too much disclosure, came out in support of revealing the legal reasoning behind the
Awlaki killing so long as the case was not explicitly discussed. Petraeus, according to administration officials,
was backed up by James Clapper, the director of national intelligence. (The CIA declined to comment.) The
State Department, meanwhile, continued to push for fuller disclosure. One senior Obama official who continued
to raise questions about the wisdom of coming out publicly at all was Janet Napolitano, the Homeland Security
director. She argued that the calls for transparency had quieted down, as one participant characterized her view,
so why poke the hornet’s nest? Another senior official expressing caution about the plan was Kathryn
Ruemmler, the White House counsel. She cautioned that the disclosures could weaken the government’s stance
in pending litigation. The New York Times has filed a lawsuit against the Obama administration under the
Freedom of Information Act seeking the release of the Justice Department legal opinion in the Awlaki case.
(The department has declined to provide the documents requested.)
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It came down to what Denis McDonough, the deputy national-security adviser, cheekily called the “half Monty™
versus the “full Monty,” after the British movie about a male striptease act. In the end, the principals settled on
the half Monty. As the State Department’s Koh continued to push for the maximum amount of disclosure,
McDonough began referring to that position as “the full Harold.”

A number of Obama officials supported the move in part because they considered it the right policy, but also
because it represented an opportunity to separate themselves from the Bush administration. “We need to show
we’re different,” said one senior official, who declined to be named. “If you let these things fester, they become
part of the narrative.”

In the end, there was a consensus that the best vehicle would be an upcoming speech on national-security policy
that Holder wanted to give. The model was a low-key address that the State Department’s Koh gave in March
2010 on the legal theories underpinning the Obama administration’s counterterrorism policies. Buried deep in
the speech, Koh defended the legality of targeted killing without explicitly confirming the CIA’s secret drone
program. The address, delivered at a meeting of international lawyers, was widely praised for its forthright, if
narrowly drawn, approach to a controversial policy.

A recommendation to go public on Awlaki was made by the national-security “principals™ in November and
received a provisional signoff from the White House last week. Tom Donilon, the national-security adviser,
then circulated a decision memorandum to be signed by key officials throughout the government. It included a
five-page draft of Holder’s proposed remarks on the legal rationale for the Awlaki strike.

No venue has been selected yet for the Holder speech. But as he prepares his address, the administration is
resuming its drone strikes on al Qaeda. Late last week, U.S. officials confirmed to Reuters that Aslam Awan, a
senior operations chief for al Qaeda, was killed in an attack in North Waziristan. The debate over the CIA’s
covert program will linger long after Holder has made his remarks.
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In the end, there was a consensus that the best vehicle would be an upcoming speech on national-security policy
that Holder wanted to give. The model was a low-key address that the State Department’s Koh gave in March
2010 on the legal theories underpinning the Obama administration’s counterterrorism policies. Buried deep in
the speech, Koh defended the legality of targeted killing without explicitly confirming the CIA’s secret drone
program. The address, delivered at a meeting of international lawyers, was widely praised for its forthright, if
narrowly drawn, approach to a controversial policy.

A recommendation to go public on Awlaki was made by the national-security “principals” in November and
received a provisional signoff from the White House last week. Tom Donilon, the national-security adviser,
then circulated a decision memorandum to be signed by key officials throughout the government. It included a
five-page draft of Holder’s proposed remarks on the legal rationale for the Awlaki strike.

No venue has been selected yet for the Holder speech. But as he prepares his address, the administration is
resuming its drone strikes on al Qaeda. Late last week, U.S. officials confirmed to Reuters that Aslam Awan, a
senior operations chief for al Qaeda, was killed in an attack in North Waziristan. The debate over the CIA’s
covert program will linger long after Holder has made his remarks.
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From: Agrast, Mark D. (OLA)

Sent: Monday, January 30, 2012 12:08 PM

To: Krass, Caroline D. (OLC); Carlin, John; O'Neil, David (ODAG); Seitz, Virginia A; Delery,
Stuart F. (OAG); Anderson, Trisha; Monaco, Lisa (NSD); Axelrod, Matthew (ODAG);
Wiegmann, Brad (NSD); Singh, Anita (NSD)

Subject: Re: ASAP from ODNL Proposed responses to Senator Wyden's questions

Thanks all.

From: Krass, Caroline D. (OLC)

Sent: Monday, January 30, 2012 12:04 PM

To: Carlin, John; Agrast, Mark D. (OLA); O'Neil, David (ODAG); Seitz, Virginia A; Delery, Stuart F. (OAG); Anderson,
Trisha; Monaco, Lisa (NSD); Axelrod, Matthew (ODAG); Wiegmann, Brad (NSD); Singh, Anita (NSD)

Subject: Re: ASAP from ODNI: Proposed responses to Senator Wyden's questions

We're ok with the draft responses.

From: Carlin, John

Sent: Monday, January 30, 2012 11:59 AM

To: Agrast, Mark D. (OLA); O'Neil, David (ODAG); Seitz, Virginia A; Krass, Caroline D. (OLC); Delery, Stuart F. (OAG);
Anderson, Trisha; Monaco, Lisa (NSD); Axelrod, Matthew (ODAG); Wiegmann, Brad (NSD); Singh, Anita (NSD)
Subject: RE: ASAP from ODNI: Proposed responses to Senator Wyden's questions

Yes, no issues from NSD on that one — defer to OLC.

From: Agrast, Mark D. (OLA)

Sent: Monday, January 30, 2012 11:55 AM

To: Carlin, John; O'Neil, David (ODAG); Seitz, Virginia A; Krass, Caroline D. (OLC); Delery, Stuart F. (OAG); Anderson,
Trisha; Monaco, Lisa (NSD); Axelrod, Matthew (ODAG); Wiegmann, Brad (NSD); Singh, Anita (NSD)

Subject: Re: ASAP from ODNI: Proposed responses to Senator Wyden's questions

Please note that the last question concerns a different subject.

From: Carlin, John

Sent: Monday, January 30, 2012 11:42 AM

To: O'Neil, David (ODAG); Agrast, Mark D. (OLA); Seitz, Virginia A; Krass, Caroline D. (OLC); Delery, Stuart F. (OAG);
Anderson, Trisha; Monaco, Lisa (NSD); Axelrod, Matthew (ODAG); Wiegmann, Brad (NSD); Singh, Anita (NSD)
Subject: RE: ASAP from ODNI: Proposed responses ta Senator Wyden's questions

We are also fine with proposed response o [DIE).

uplicate
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From: Krass, Caroline D. (OLC)

Sent: Wednesday, February 08, 2012 1:54 PM

To: Monaco, Lisa (NSD)

Subject: FW: Dean's lecture at Yale on 2/22
Attachments: Speech at Yale LS (2 5) + CH + KH + OLC.docx

Lisa, once everyone has had a chance to give their input (I don't think Stuart has had a chance to read this yet), | think
either you or | should send the DOJ comments back around to the group that Jeh emailed originally. I'm happy to send
or for you to send. Thanks -- Caroline

duplicate
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(b) ((b) (6)

duplicate

(b) (6) (b) (6)
(b) (6) (b)(6)
(b) (6)(b) (6) (b) (6) (b) (6) (b) (6)
(b) (6) (b) (6) (b) ((b) (6)

(b) (6)
(b) (6)
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From: Krass, Caroline D. (OLC)

Sent: Meonday, February 13, 2012 10:57 AM

To: Monaco, Lisa (NSD); Delery, Stuart F. (OAG); O'Neil, David (ODAG); Hardee, Christopher
(ODAG)

Cc: Carlin, John (NSD)

Subject: FW: Dean's lecture at Yale LS on Feb 22

Attachments: Speech at Yale LS (2 5).docx; Jeh Speech Compare Document.docx

Tracking: Recipient Read
Maenaco, Lisa (NSD) Read: 2/13/2012 11:34 AM
Delery, Stuart . (OAG) Read: 2/13/2012 11:00 AM

O'Neil, David (ODAG)
Hardee, Christopher (ODAG) Read: 2/13/2012 10:57 AM
Carlin, John (NSD) Read: 2/13/2012 10:58 AM

Attached from Jeh is a revised version of the speech. I've also attached a redlined document that | created that
compares the current version against the version that DOJ sent back last Friday.

He doesn't seem to be asking for comments, but if there is anything that we think is critical, we should let him know.
Please let me know if you have any comments and John or | can send them back to Jeh.

From: Johnson, Jeh Charles, Hon, DoD OGC [mailt [(BEIE

Sent: Saturday, February 11, 2012 2:45 PM

To: 'Haines, Avril'; Koh, Harold (STATE); Krass, Caroline D. (OLC); Carlin, John; 'robert.li (DI’ 'Fone, Ivan’;
'STEPHEW OIS Wilson, Douglas HON OSD PA LTC OSD PA; Whitman, Bryan SES OSD PA; Little,
George CIV OSD PA

Cc DoD 0GC DoD OGC; Taylor, Robert, Mr, DoD OGC; Davidson, Eliana, Ms, DoD
OGC; Allen, Charles, Mr, DoD OGC; Jacobsohn, Robin, Ms, DoD OGC COLOSD LA Lt
Col, DoD OGC; Johnson, leh Charles, Hon, DoD OGC; Davidson, Eliana, Ms, DoD OGC

Subject: Dean's lecture at Yale LS on Feb 22

| received many good comments on this from State L, DOJ, ODNI, DHS and my own folk Y&
R e e S e e e I s S SN |

now included our PA folks.

Two points:

§(b) (5)
LI Oy T

PR (b) (5)

T ey e T e R N N S e T R U T . |
Y R S T T g, e R RN |
R e S S S e R T S |
DR RELS T “ Iy ~re - BT ]
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Jeh Charles Johnson
General Counsel of the Department of Defense 1600 Defense Pentagon Washington, DC 20301-1600

(b) (6) (phone)
(BIG) (fax)
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From: Krass, Caroline D. (OLC)
Sent: Thursday, February 23, 2012 4:20 PM
To: Delery, Stuart F. (OAG)

AG Nat1 Security
Speech 35 1.
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From: Krass, Caroline D. (OLC)

Sent: Friday, March 02, 2012 5:05 PM
To: Delery, Stuart F. (OAG)
Subject: RE: Revised Draft Speech

AG Natl Security

Speech 351..

Please see a few comments.

From: Delery, Stuart F. (OAG)

Sent: Friday, March 02, 2012 4:44 PM
To: Krass, Caroline D. (OLC)
Subject: FW: Revised Draft Speech

Caraline: Here is the latest (in track changes). If we've introduced any errors from your perspective, please let me
know.

Thanks.

<< File: AG Nat'l Security Speech 3 5 12_DRAFT #6.docx >>
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From: Krass, Caroline D. (OLQ)

Sent: Monday, March 05, 2012 9:52 AM
To: Delery, Stuart F. (OAG)

Subject: FW: Latest Draft of the White Paper
Attachments: White Paper Nov 8.doc

I'll also check on the high side, but | think this is the most recent version of the unclassified white paper.

From: Haines, Avril [mailt

Sent: Tuesday, November 08, 2011 8:29 PM

To: 'Gross, Richard C COL JCS OCICS'; 'Koh, Harold Hongju'; 'Johnson, Jeh Charles, Hon, DoD OGC'
'STEPHEW @GN ‘Taylor, Robert, Mr, DoD
OGC'; 'Perina, Alexandra H'; Fong, Ivan (DHS)

Cc: Seitz, Virginia A; Krass, Caroline D. (OLC); Egan, Brian J. Smith, Bradley; Delery, Stuart F.
(OAG); Koffsky, Daniel L (OLC)

Subject: RE: Latest Draft of the White Paper

(

b) (5)
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From: Delery, Stuart F. (OAG)

Sent: Tuesday, March 06, 2012 9:03 AM
To: Krass, Caroline D. (OLC)

Subject: RE: Speech

Here it is:

AG Nat1 Security
Speech 351...

From: Krass, Caroline D. (OLC)

Sent: Monday, March 05, 2012 4:54 PM

To: Delery, Stuart F. (OAG)

Subject: Speech

Hi-

Of course no rush, but do you have a pdf of the final version of the speech?

Thanks —

Caroline
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From: Krass, Caroline D. {OLQ)

Sent: Tuesday, March 06, 2012 10:15 AM
To: Schmaler, Tracy (OPA); Delery, Stuart F. (OAG)
Subject: RE: talking points / QA

AG speech taliking
points.cdk.d...

Please see a few edits in the attached.

From: Schmaler, Tracy (OPA)

Sent: Tuesday, March 06, 2012 10:00 AM

To: Schmaler, Tracy (OPA); Delery, Stuart F. (OAG); Krass, Caroline D. (OLC)
Subject: RE: talking points / QA

As a note — need to get this over by 11 for jay’s pre-brief.

From: Schmaler, Tracy (OPA)

Sent: Tuesday, March 06, 2012 9:02 AM

To: Delery, Stuart F. (OAG); Krass, Caroline D. (OLC)
Subject: talking points / QA

| adapted speech for WH and others. Let me know if you have edits or see anything missing.

<< File: AG speech talking points.docx >>
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From: Schmaler, Tracy (OPA)

Sent: Tuesday, March 06, 2012 11:21 AM

To: Krass, Caroline D. (OLC); Delery, Stuart F. (OAG)

Subject: RE: press guidance on Holder speech

| accepted them [QXE)] . may have sent you earlier
version.

From: Krass, Caroline D. (OLC)

Sent: Tuesday, March 06, 2012 11:18 AM

To: Schmaler, Tracy (OPA); Delery, Stuart F. (OAG)
Subject: RE: press guidance on Holder speech

(b) (5)

From: Schmaler, Tracy (OPA)

Sent: Tuesday, March 06, 2012 11:14 AM

To: Krass, Caroline D. (OLC); Delery, Stuart F. (OAG)
Subject: RE: press guidance on Holder speech

Here is what | sent, can share.

From: Krass, Caroline D. (OLC)

Sent: Tuesday, March 06, 2012 11:05 AM

To: Delery, Stuart F. (OAG); Schmaler, Tracy (OPA)
Subject: FW: press guidance on Holder speech
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Tracy —

Can | send over the points you sent to the WH? Or, if you send me what you sent them, | could
forward to the NSS folks and ask them if it ok to share with State?

Thanks —

Caroline

From: Perina, Alexandra H [mailt

Sent: Tuesday, March 06, 2012 10:51 AM

To: Krass, Caroline D. (OLC); Egan, Brian J. [XG)]
Subject: press guidance on Holder speech

Caroline, Brian, Charles — We've been asked for press guidance on the Holder speec [I&)]
| understand from Kimi that there was discussion

last week about press strategy, an DI

Is there anything prepared
that you could share with us relating to the speech?

Thanks, A.

Alexandra H. Perina
Office of the Legal Adviser
for Political-Military Affairs

Department of State

(b) (6)
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AG speech talking
points final....
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From: Krass, Caroline D. (OLC)

Sent: Tuesday, March 06, 2012 11:26 AM

To: 'Perina, Alexandra H'; Egan, Brian J.
Subject: RE: press guidance on Holder speech

Attachments: AG speech talking points final .docx

Attached is the guidance our press office sent to the WH.

dupiicate
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From: Schmaler, Tracy (OPA)

Sent: Tuesday, March 06, 2012 1:57 PM

To: Krass, Caroline D. (OLC); Delery, Stuart F. (OAG); O'Neil, David (ODAG); Weich, Ron
(OLA); Agrast, Mark D. (OLA)

Subject: Re: Can you explain what Attorney General Holder considers appropriate congressional

oversight of targeted killing?

I've also talked to stuart - [DYE]
|

From: Krass, Caroline D. (OLC)

Sent: Tuesday, March 06, 2012 01:47 PM
To: Schmaler, Tracy (OPA); Delery, Stuart F. (OAG); O'Neil, David (ODAG); Weich, Ron (OLA); Agrast, Mark D. (OLA)
Subject: RE: Can you explain what Attorney General Holder considers appropriate congressional oversight of targeted
killing?

OLC is putting together a draft response to Wyden [DIE)]
N - ™ happy to participate in

a meeting on this.

From: Schmaler, Tracy (OPA)

Sent: Tuesday, March 06, 2012 1:24 PM

To: Delery, Stuart F. (OAG); O'Neil, David (ODAG); Weich, Ron (OLA); Agrast, Mark D. (OLA); Krass, Caroline D. (OLC)
Subject: RE: Can you explain what Attorney General Holder considers appropriate congressional oversight of targeted
killing?

At the moment its coming through Marcy (a blogger). Not clear if she’s referencin &) or
comments Wyden has given her.

From: Delery, Stuart F. (OAG)

Sent: Tuesday, March 06, 2012 1:23 PM

To: Schmaler, Tracy (OPA); O'Neil, David (ODAG); Weich, Ron (OLA); Agrast, Mark D. (OLA)

Subject: RE: Can you explain what Attorney General Holder considers appropriate congressional oversight of targeted
killing?

Is this coming from the Senator’s letter/comments? [DYG)]

Do we need to meet? | would include Caroline.

From: Schmaler, Tracy (OPA)

Sent: Tuesday, March 06, 2012 1:16 PM

To: Delery, Stuart F. (OAG); O'Neil, David (ODAG); Weich, Ron (OLA); Agrast, Mark D. (OLA)

Subject: FW: Can you explain what Attorney General Holder considers appropriate congressional oversight of targeted
killing?

Suggestions?

Document I1D: 0.7.2652.74240



Sent: Tuesday, March 06, 2012 12:54 PM
To: Schmaler, Tracy (OPA)
Subject: Can you explain what Attorney General Holder considers appropriate congressional oversight of targeted killing?

Tracy:

Given that DOJ still hasn't provided the full SSCI with the OLC memo authorizing the targeted killing of an
American citizen, I'm wondering whether you can explain what is included in this description of Congressional
oversight:

Which is why, in keeping with the law and our constitutional system of checks and balances, the Executive
Branch regularly informs the appropriate members of Congress about our counterterrorism activities, including
the legal framework, and would of course follow the same practice where lethal force is used against United
States citizens.

Have any members of Congress outside of the Gang of Four seen the OLC memo? Has even the Gang of Four
seen the memo itself? Have any of the Judiciary Chairs and Ranking Members seen it?

How does the failure to inform the full SSCI comply with the National Security Act and the Administration's
agreement to more fully brief the full committees?

Thanks in advance.

Marcy Wheeler
(b) (6)
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From: Bies, John (OLC)

Sent: Tuesday, March 06, 2012 6:41 PM
To: Weich, Ron (OLA); Agrast, Mark D. (OLA)
Subject: FW: Wyden letter

, @assuming it goes in

| wasn't sure whether you' (X&)
something like this form.

duplicate
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From: Siegel, Nicole (OLA)

Sent: Wednesday, March 07, 2012 5:05 PM

To: (OLC)

Cc: (OLC) (OLC); Powell, H Jefferson (OLC); Rodriguez, Cristina
M. (OLC); Thompson, Karl (OLC) (OLQ) (OLC);
Colborn, Paul P (OLC); Krass, Caroline D. (OLC)

Subject: RE: (OLA WF 104306) Draft responses to follow up questions for FBI Mueller from

12-14-11 hearing re Oversight of the FBI

Messageld: 222292987

Thanks IR

From IG) (OLQC)
Sent: Wednesday, March 07, 2012 4:52 PM

To: Siegel, Nicole (OLA)

Cc [DIE) (OLC) I®) (OLC); Powell, H Jefferson (OLC); Rodriguez, Cristina M. (OLC); Thompson, Karl
(OLC) I@) (OLC) [OIG (OLC); Colborn, Paul P (OLC); Krass, Caroline D. (OLC)

Subject: FW: (OLA WF 104306) Draft responses to follow up questions for FBI Mueller from 12-14-11 hearing re
Oversight of the FBI

Nicole: OLC has two comments on Director Mueller's response.
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Please let us know if we can be of any further assistance.

(b) (6)
Office of Legal Counsel

(b) (6)

From: Clifton, Deborah J (OLA)
Sent: Tuesday, February 28, 2012 4:05 PM
To: Hendley, Scott (CRM); Jones, Gregory M. (CRM); Lofton, Betty (CRM); Marales, Michelle (CRM); Opl, Legislation

(CRM); Wroblewski, Jonathan (CRM) [D1GE] (NSD) DI (NSD); NSD LRM Mailbox (NSD);
BIE (NSD); Johnson, Robert A. (DEA-US); Lord, Mandy H. (DEA-US); Perkins, Keith C. (DEA-US); Stolaruk,

Lisa J. (DEA-US); Strait, Matthew J. (DEA-US); White, Jonathon A. (DEA-US); ATF Exec Sec; Brown, Natalie (USMS);
Dawson, Christie (USMS); Disrud, Doug (USMS); Eskra, Jennifer (USMS); Allen, Michael (JMD); Atwell, Tonya M (JMD);
Faulkner, Lila (JMD); Foltz, Robin (JMD); Lauria-Sullens, Jolene (JMD); Lofthus, Lee J (JMD); Long, Mariana (JMD);
Michaelson, Melanie (CIV); Miguel, Amy (JMD); Murphy, Justin (JMD); Olson, Eric (JMD); Plante, Jeanette (JMD);
Rodgers, Janice (JMD); Wahowiak, Marlene (OPR); DeFalaise, Lou (OARM); USAEO-Legislative (USA); Bollerman, Kerry A.
(C1V); Mayer, Michael (CIV); Davis, Valorie A (OLP); Hemmick, Theresa (OLP); Jackson, Wykema C (OLP); Matthews,
Matrina (OLP) (OLC) (OLC); Powell, H Jefferson (OLC) (OLC);
Rodriguez, Cristina M. (OLC); Thompson, Karl (OLC); Bernhardt, Gena (OJP); Brien, Peter (OJP); Carradini, Rosemary
Cavanagh (OJP); Darden, Silas (0JP); Duncan, Summer (OJP); Horne, Sabra (OJP); Johnson, Anna (OJP); LaTour,
Angella (OJP); Searby, Susan (OJP); Solomon, Amy (OJP); Spector, Adam T (0JP); Miller, LaTonya (USNCB); O'Neill, Sean
(QOIP); Pierson, Katherine R (OIP); Chung, Joo (OPCL); Libin, Nancy C. (ODAG); Lullo, Joseph R. (OPCL); Miller, William A.
(OPCL); Moncada, Kirsten ] (OPCL); Blier, William M.(OIG); Lerner, Jay N. (OIG); Schnedar, Cynthia A. (OIG)

Cc: Burrows, Charlotte (ODAG); Columbus, Eric (ODAG); Collette, Matthew M. (OASG); Gunn, Currie (OAAG); Hirsch,
Sam (OAAG); Martinez, Anna (OAAG); Leff, Deborah (A2J); Agrast, Mark D. (OLA); Appelbaum, Judy (OLA); Burton, Faith
(OLA); Siegel, Nicole (OLA)

Subject: (OLA WF 104306) Draft responses to follow up questions for FBI Mueller from 12-14-11 hearing re Oversight of
the FBI

PLEASE PROVIDE COMMENTS TO NICOLE SIEGEL, OLA, NO
LATER THAN COB 03/07/12.
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From: Krass, Caroline D. (OLC)

Sent: Thursday, March 08, 2012 9:59 AM
To: Delery, Stuart F. (OAG); Swartz, Bruce (CRM); Monaco, Lisa (NSD); Wiegmann, Brad
(NSD)
Subject: RE: JAG Question
Tracking: Recipient Read
Delery, Stuart F, (OAG) Read: 3/8/2012 10:44 AM
Swartz, Bruce (CRM) Read: 3/8/2012 10:12 AM
Monaco, Lisa (NSD) Read: 3/8/2012 10:06 AM
Wiegmann, Brad (NSD) Read: 3/8/2012 10:07 AM

| agree with Stuart. [DIE)]

From: Delery, Stuart F. (OAG)

Sent: Thursday, March 08, 2012 8:23 AM

To: Swartz, Bruce (CRM); Monaco, Lisa (NSD); Wiegmann, Brad (NSD); Krass, Caroline D. (OLC)
Subject: RE: JAG Question

Adding Caroline. [DIE)

Incidentally, Jeh Johnson, others in the GC's office, and JCS legal advisors all provided comments on the speech.

From: Swartz, Bruce (CRM)

Sent: Wednesday, March 07, 2012 8:16 PM

To: Delery, Stuart F. (OAG); Monaco, Lisa (NSD); Wiegmann, Brad (NSD)
Subject: JAG Question

Stuart, Lisa, Brad:

| spoke today about our international programs at the Judicial Conference of the Military Court of Appeals (Chief Judge
Baker is an old friend), and received a question regarding the AG’s speech, which | answered by referring back to the

speech itself. But below is a follow-on email, an [DIE]
I Gcst, Bruce

It's the DIE) who asked the question at the CAAF conference today about the
Attorney General's comments at Northwestern. I just wanted to follow up with a few thoughts
clarifying my question. And before I start I want you to know that I in no way speak for any

Document ID: 0.7.2652.75227



DOD entity and that I do not even practice Operational Law. Rather, I am emailing you simply
as a conference attendee.

The debate we were having in our office yesterday was about the ramifications of the
Attorney General's comments. We are all military judge advocates, and as such the idea of
killing someone who is engaged in hostilities against the United States is not shocking to us
at all. And we all agreed that such killings are justified and condoned in certain
circumstances under international law and the law of armed conflict (LOAC). But some of us
see the Attorney General's comments as raising issues about why we might be killing certain
targets. The fact that Al-Awaki was a US citizen is part of the problem. But another
troubling aspect of the issue is that Mr. Holder's comments make it look as though
individuals might be targeted because they are criminals and are suspected of breaking some
us law.

I will assume that all such attacks thus far were conducted by the intelligence
community and not armed forces components, so maybe it has not been an issue yet.

The reason I asked about whether there would be any new DOD/DOJ] policy was because my
office-mates and I were all wondering what the rationale will be for certain targeted
killings going forward if the armed forces are called upon to hit the target. Are the
strikes being justified under LOAC principles or because the individual was a criminal
suspect? And if the target is a criminal suspect who is being provided "due process," but
not necessarily "judicial process,” would armed forces components be called upon to engage in
what some could call extra-judicial killings? That is why I was curious whether there would
be any joint DOD/DOJ policy coming out - because the Attorney General's statements seemed to
create a gray area and invite speculation about the rationale for such targeted killings.

I'm curious how these issues were handled with US involvement in South American drug
wars in the 88's and 98's. The situation now is obviously different because most South
American governments welcomed our assistance back then and the killings were not done by
drone strikes, so it probably never received the same level of scrutiny. But I know, based
on books I have read like "Killing Pablo," that military and DEA were both working in South
America. How were targets chosen back then? What was the legal rationale?
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From: Haines, Avril on behalf of Haines, Avril [DI@E]

Sent: Thursday, March 08, 2012 11:51 AM

To: Krass, Caroline D. (OLC)

Subject: RE: Feinstein Statement on Holder Lethal Force Speech
(b) (5)

From: Krass, Caroline D. (OLC) [mailt

Sent: Thursday, March 08, 2012 10:57 AM

To: Haines, Avril

Subject: FW: Feinstein Statement on Holder Lethal Force Speech

Assume you've seen, but just in case [DI&)

From: Feinstein Press
Sent: Wednesday, March 07, 2012 1:03 PM
Subject: Feinstein Statement on Holder Lethal Force Speech

http://feinstein.senate.qov/

For Immediate Release
March 7, 2012
Contact; Brian Weiss

(202) 224-9629

Feinstein Statement on Holder Lethal Force Speech

Document ID: 0.7.2652.86339



Washington—Senate Intelligence Committee Chairman Dianne Feinstein (D-Calif.) today
issued the following statement after Attorney General Eric Holder outlined the Obama
Administration’s legal justification for the use of lethal force on terrorist suspects:

“The Attorney General presented the administration’s legal analysis for the use of force
against terrorists, including Americans. | believe it is important for the public to understand
the legal basis and to make clear that our counterterrorism efforts are lawful under the
Constitution, U.S. law and the law of war.

“We are made safer by strikes against terrorists who continue to lead and carry out
attacks on the United States. There are legal limits to this authority and great care is taken to
ensure it is exercised carefully and with the absolute minimum of collateral damage. The
Senate Intelligence Committee is kept fully informed of counterterrorism operations and keeps
close watch to make sure they are effective, responsible and in keeping with U.S. and
international law.”

HH
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From: (b) (6) (OLQ)

Sent: Sunday, March 18, 2012 12:42 PM

To: Higginbotham, Ryan K (OLP)

Cc: Krass, Caroline D. (OLC)

Subject: Re: FLASH Guidance Request - ASAP - Human Rights and Counter Terrorism HRC
Resolution

Hi Ryan,

OLC has no objection to any of the proposals that State has described. We defer to others on what policy position the
Department should take.

Thanks,
b) (6)

I

From: Higginbotham, Ryan K (OLP)
Sent: Friday, March 16, 2012 05:32 PM

To @) (NSD) X&) (NSD); Morales, Michelle (CRM); Opl, Legislation (CRM) [(DIE]
(OLC)

Subject: FW: FLASH Guidance Request - ASAP - Human Rights and Counter Terrorism HRC Reselution
All:

State has requested our input as soon as possible (by Sunday night [OOB Monday in Geneva]) on Mexico’s
draft of the biennial HRC Human Rights and Counter Terrorism Resolution (text is below). In large part, the
resolution contains previously co-sponsored language from HRC resolution 13/26
(http://www2.ohchr.org/english/bodies/hrcouncil/docs/13session/A. HRC.RES.13.26 AEV.pdf) and GA
resolution 66/171.

D) (5)

|
[
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yan Higginbotham

Protection of human rights and fundamental freedoms while countering terrorism

The Human Rights Council,

pp- Reaffirming its decision 2/112 of 27 November 2006, its resolutions 6/28 of 14 December 2007, 7/7 of 27 March
2008, 10/15 of 26 March 2009 and 13/26 of 26 March 2010, and Commission on Human Rights resolutions 2003/68
of 25 April 2003, 2004/87 of 21 April 2004 and 2005/80 of 21 April 2005, and recalling General Assembly
resolutions 57/219 of 18 December 2002, 58/187 of 22 December 2003, 59/191 of 20 December 2004, 60/158 of 16
December 2005, 61/171 of 19 December 2006, 62/159 of 18 December 2007, 63/185 of 18 December 2008, 64/168
of 18 December 2009, 65/221 of 21 December 2010, and 66/171 of 19 December 2011 and welcoming the efforts
of all relevant stakeholders to implement those resolutions, (13/26 updated)

1. Calls upon States to ensure that any measure taken to counter terrorism complies with international law, in
articular international human rights, refugee and humanitarian law; (HRC 13/26)

2. Expresses serious concern at the violations of human rights and fundamental freedoms, as well as of refugee and
international humanitarian law, in the context of countering terrorism; (HRC 13/26)

3. Reaffirms its unequivocal condemnation of all acts, methods, practices and financing of terrorism, in all its forms
and manifestations, wherever and by whomsoever committed, regardless of their motivation, as criminal and
unjustifiable, and renews its commitment to strengthen international cooperation to prevent and combat terrorism
and, in that regard, calls upon States and other relevant actors, as appropriate, to continue to implement the United
Nations Global Counter-Terrorism Strategy and its four pillars, which reaffirms, inter alia, respect for human rights
for all and the rule of law to be the fundamental basis of the fight against terrorism; (HRC 13/26)

red

2
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4. Deeply deplores the suffering caused by terrorism to the victims and their families and expresses its profound
solidarity with them, and stresses the importance of providing them with proper support and assistance; (HRC
13/26)

5. Welcomes the celebration of a Panel of Discussion on the issue of human rights of victims of terrorism held
on 1 June 2011 pursuant to decision 16/116 of the Human Rights Council which raised awareness on the
importance of addressing the human rights of victims of terrorism, in the determined effort by the
international community to deal with the scourge of terrorism and as part of a comprehensive counter
terrorism policy that respects human rights and fundamental freedoms

5 bis Reaffirms further that terrorism cannot and should not be associated with any religion, nationality,
civilization or ethnic group,

5 ter Recognizes the work carried out by the Special Procedures of the Human Rights Council in the
promotion and protection of human rights and fundamental freedoms while countering terrorism.

5 quater Acknowledges that the active participation of civil society can reinforce ongoing governmental efforts
to protect human rights and fundamental freedoms while countering terrorism;

6. Calls upon States, while countering terrorism, to ensure that any person whose human rights or fundamental
freedoms have been violated has access to an effective remedy and that victims will receive adequate, effective and
prompt reparations where appropriate, including by bringing to justice those responsible for such violations; (HRC
13/26)

7. Urges States, while countering terrorism, to protect all human rights, including economic, social and cultural
rights, bearing in mind that certain counter-terrorism measures may have an impact on the enjoyment of these rights;
(HRC 13/26)

7 bis Calls upon States, while countering terrorism, to safeguard the right to privacy in accordance with
international law, and urges them to take measures to ensure that interferences with the right to privacy are
regulated by law, subject to effective oversight and appropriate redress, including through judicial review or
other means;

7 ter notes with concern measures that can undermine human rights and the rule of law, such as the detention
of persons suspected of acts of terrorism in the absence of a legal basis for detention and due process
guarantees, the deprivation of liberty that amounts to placing a detained person outside the protection of the
law, the trial of suspects without fundamental judicial guarantees, the illegal deprivation of liberty and
transfer of individuals suspected of terrorist activities, and the return of suspects to countries without
individual assessment of the risk of there being substantial grounds for believing that they would be in danger
of subjection to torture, and limitations to effective scrutiny of counter-terrorism measures, (UNGA PP9)

7 quarter Stresses that all measures used in the fight against terrorism, including the profiling of individuals
and the use of diplomatic assurances, memorandums of understanding and other transfer agreements or
arrangements, must be in compliance with the obligations of States under international law, including
international human rights, refugee and humanitarian law, (UNGA pp10)

8. Urges States, while countering terrorism, to respect the right to be equal before the courts and tribunals and to a
fair trial, as provided for by international law, including international human rights law, such as article 14 of the
International Covenant on Civil and Political Rights and, as applicable, international humanitarian law and refugee
law; (HRC 13/26)

9. Reiterates the concerns expressed by the General Assembly in its resolution 64/168 with regard to measures that
can undermine human rights and the rule of law, and urges all States to take all necessary steps to ensure that persons
deprived of their liberty, regardless of the place of arrest or detention, enjoy the guarantees to which they are entitled
under international law, including the review of their detention and other fundamental judicial guarantees; (HRC
13/26)

10. Takes note with appreciation of the report A/HRC/16/51 of the Special Rapporteur on the promotion and
protection of human rights while countering terrorism,

11. Takes note of the Compilation of good practices on legal and institutional frameworks and measures that
ensure respect for human rights by intelligence agencies while countering terrorism, and appreciate the work
of the Special Rapporteur in its elaboration at the request of the Human Rights Council.

11 Bis requests the Special rapporteur, in accordance with his mandate, to continue to gather, request, receive
and exchange information on alleged violations of human rights and fundamental freedoms while countering
terrorism, and to report regularly to the Council.
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12. Requests all States to cooperate fully with the Special Rapporteur in the performance of the tasks and duties
mandated, including by reacting promptly to the urgent appeals and providing the information requested, and to give
serious consideration to responding favourably to requests by the Special Rapporteur to visit their countries; (HRC
13/26)

13. Takes note with appreciation of the report of the United Nations High Commissioner for Human Rights on the
protection of human rights and fundamental freedoms while countering terrorism submitted to the Council
(A/HRC/16/50) as well as the work to implement the mandate given to her by the Commission on Human Rights in
its resolution 2005/80 and the General Assembly in its resolution 60/158 on the protection of human rights and
fundamental freedoms while countering terrorism, and requests the High Commissioner to continue her efforts in
this regard; (HRC 10/15) (op 13)

14. Requests the High Commissioner and the Special Rapporteur to contribute further appropriately to the ongoing
discussion regarding the efforts of States Members of the United Nations to assure adequate human rights guarantees
to ensure fair and clear procedures, in particular with regard to placing on and removing individuals and entities
from terrorism-related sanctions lists; (op14)

15. Recognizes the need to continue ensuring that fair and clear procedures under the United Nations
terrorism-related sanctions regime are strengthened in order to enhance their efficiency and transparency,
and welcomes and encourages the ongoing efforts of the Security Council in support of these objectives,
including by supporting the enhanced role of the office of the ombudsperson and continuing to review all the
names of individuals and entities in the regime, while emphasizing the importance of these sanctions in
countering terrorism; GA 66/171 (HRC 13/26 Updated)

16. Stresses the importance that relevant United Nations bodies and entities and international, regional and
subregional organizations, in particular those that are participating in the Counter-Terrorism Implementation Task
Force, which provide technical assistance related to the prevention and suppression of terrorism to consenting States,
include, as appropriate and where consistent with their mandates, the respect of international human rights law and,
as applicable, international humanitarian law and refugee law, as well as the rule of law, as an important element of
technical assistance that they offer to States related to counter-terrorism, including by drawing on the advice of, and
otherwise ensuring the ongoing dialogue with, the special procedures of the Council within their mandates and the
Office of the High Commissioner and relevant stakeholders; (HRC 13/26)

17. Requests the High Commissioner and the Special Rapporteur to present their reports, bearing in mind the content
of the present resolution, to the Council under agenda item 3, in conformity with its annual programme of work.
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From: Krass, Caroline D. (OLC)

Sent: Monday, March 19, 2012 2:22 PM
To: Schmaler, Tracy (OPA); Seitz, Virginia A (OLC); O'Neil, David (CDAG); Cheung, Denise
(OAG)
Subject: RE: WaPo query re. judicial review of targeted drone strikes
Attachments: usgbrief.pdf
Tracking: Recipient Read
Schmaler, Tracy (OPA)
Seitz, Viirginia A (OLC) Read: 3/19/2012 2:28 PM
O'Neil, David (ODAG) Read: 3/19/2012 2:29 PM
Cheung, Denise (OAG) Read: 3/19/2012 2:24 PM

(b) (5)
e .o R RE T P
e e S T T e i G v |

From: Schmaler, Tracy (OPA)

Sent: Monday, March 19, 2012 1:07 PM
To: Krass, Caroline D. (OLC); Seitz, Virginia A (OLC); O'Neil, David (ODAG); Cheung, Denise (OAG)
Subject: FW: WaPo query re. judicial review of targeted drone strikes

I’'m checking w. NSS press on what, if anything, they’re saying. (D]

From: Eva Rodriguez [mailt (@IG I |

Sent: Monday, March 19, 2012 1:00 PM

To: Schmaler, Tracy (OPA)

Subject: WaPo query re. judicial review of targeted drone strikes

Yo,

So, I'm writing about the wisdom, or lack thereof, of having federal court oversight of targeted drone strikes. Specifically --
having the judge make a determination on whether the administration had met domestic and international criteria before it
places someone, including an American, on the target list. Have reached out to the White House, but also wanted to know
whether DOJ has thoughts. I'm trying to wrap this up today.

emr

Eva Rodriguez
The Washington Post
Editorial Board

(b) (6)
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From: Bies, John (OLC)

Sent: Monday, March 26, 2012 3:16 PM

To: Agrast, Mark D. (OLA)

Subject: FW: Wyden letter

Attachments: Wyden Letter Draft Response 030612 ola.docx

This is the letter | mentioned.

duplicate
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From: Bies, John (OLC)

Sent: Tuesday, March 27, 2012 1:41 PM
To: Letter, Douglas (OAG)
Subject: FW: Wyden letter

| think this where things last stood on the issue | mentioned. [QIE]
[ |

From: Bies, John (OLC)

Sent: Thursday, March 08, 2012 12:01 PM

To: Krass, Caroline D. (OLC); Anderson, Trisha (ODAG); Agrast, Mark D. (OLA); Delery, Stuart F.
(OAG); O'Neil, David (ODAG); Monacao, Lisa (NSD); Schmaler, Tracy (OPA); Weich, Ron (OLA)
Cc: Seitz, Virginia A (OLC)

Subject: RE: Wyden letter

| have made that change in the attached. Other thoughts?

Thanks,

John

From: Krass, Caroline D. (OLC)

Sent: Thursday, March 08, 2012 11:58 AM

To: Anderson, Trisha (ODAG); Bies, John (OLC); Agrast, Mark D. (OLA); Delery, Stuart F. (OAG);
O'Neil, David (ODAG); Monaco, Lisa (NSD); Schmaler, Tracy (OPA); Weich, Ron (OLA)

Cc: Seitz, Virginia A (OLC)

Subject: RE: Wyden letter

That sounds like a good idea to us.

From: Anderson, Trisha (ODAG)

Sent: Thursday, March 08, 2012 11:54 AM

To: Bies, John (OLC); Agrast, Mark D. (OLA); Krass, Caroline D. (OLC); Delery, Stuart F. (OAG);
O'Neil, David (ODAG); Monaco, Lisa (NSD); Schmaler, Tracy (OPA); Weich, Ron (OLA)
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Cc: Seitz, Virginia A (OLC)
Subject: RE: Wyden letter

| just have one thought

duplicate
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From: Krass, Caroline D. (OLC)

Sent: Friday, April 06, 2012 4:28 PM

To: Letter, Douglas (OAG); O'Neil, David (ODAG)

Cc: Delery, Stuart F. (CIV); Seitz, Virginia A (OLC)

Subject: FW: CIA and the Rule of Law

Attachments: Harvard Speech As Prepared for Delivery, April 2012.docx

Tracking: Recipient Read
Letter, Douglas (OAG) Read: 4/6/2012 5:32 PM
O'Neil, David (ODAG) Read: 4/6/2012 4:31 PM

Delery, Stuart F. (CIV)
Seitz, Virginia A (OLC)

FYl —in case you haven’t seen this, attached is a speech that Stephen Preston is giving at Harvard on April 10.

From: STEPHEW (DG [mailto I M

Sent: Friday, April 06, 2012 4:10 PM
To: Krass, Caroline D. (OLC); Koffsky, Daniel L (OLC)
Subject: FW: CIA and the Rule of Law

fyi

I [
o) ©)
u | i I C a e

(b) (6)
(b) (8) (b)(6)
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From: Seitz, Virginia A (OLC)

Sent: Saturday, April 28, 2012 4:02 PM
To: Anderson, Trisha (ODAG)
Subject: Re: Draft Speech

Hmmm BDEE)]

duplicate
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From: Anderson, Trisha (ODAG)

Sent: Sunday, April 29, 2012 3:34 PM

To: Seitz, Virginia A (OLC); Krass, Caroline D. (OLC)
Cc: Letter, Douglas (OAG)

Subject: Fw: Consolidated version

Virginia and Caroline,

| think you said yesterday that you could live with this formulation if necessary. Is that right? Do you
have any other thoughts or suggestions for Avril?

(b) (5)

[T = aa sl =g
Trisha
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From: Colbarn, Paul P {(OLC)

Sent: Monday, April 30, 2012 2:31 PM
To: Burton, Faith (OLA)

Subject: Fw: Final Version

Attachments: WilsonCenterFinalPrepared.docx

From: Krass, Caroline D. (OLC)

Sent: Monday, April 30, 2012 12:18 PM

To: Bies, John (OLC); Colborn, Paul P (OLC); Koffsky, Daniel L (OLC)
Cc: Seitz, Virginia A (OLC)

Subject: Fw: Final Version

FYI - to be delivered today.

From: Anderson, Trisha (ODAG)

Sent: Monday, April 30, 2012 11;57 AM

To: Krass, Caroline D. (OLC); Letter, Douglas (OAG); Cheung, Denise (OAG); O'Neil, David (ODAG); Delery, Stuart F.
(C1V); Gershengorn, Ian (CIV); Shapiro, Elizabeth (CIV); Taylor, Elizabeth G. (OAAG); Seitz, Virginia A (OLC); Monaco,
Lisa (NSD); Carlin, John

Subject: FW: Final Version

Fyi.

From: Haines, Avril [mailt

Sent: Monday, April 30, 2012 11:49 AM
To: 'STEPHEW @IGEEE'; 'Perina, Alexandra H'; ‘Johnson, Jeh Charles, Hon, DoD OGC'; 'Gross,
Richard C COL JCS OCICS'; 'robert.|i [QIEE; Anderson, Trisha (ODAG); Fong, Ivan (DHS)

Cc: Egan, Brian J.; Smith, Bradley X&)

Subject: Final Version

Document ID: 0.7.2652.30951



From: Guzman, Joseph S (OLA)

Sent: Wednesday, May 09, 2012 12:36 PM

To: (b) (6) (OLC)

Cc: Kralovec, Jamie (OLA); Bies, John (OLC)

Subject: RE: Briefing Book for the AG's June Oversight Hearings
Thank you.

From [DIG) (OLC)

Sent: Wednesday, May 09, 2012 12:08 PM

To: Guzman, Joseph S (OLA)

Cc: Kralovec, Jamie (OLA); Bies, John (OLC)

Subject: RE: Briefing Book for the AG's June Oversight Hearings

John Bies.

Office of Legal Counsel

(b) (6)

e me s |

From: Guzman, Joseph S (OLA)

Sent: Wednesday, May 09, 2012 12:04 PM

To (0LC)

Cc: Kralovec, Jamie (OLA)

Subject: RE: Briefing Book for the AG's June Oversight Hearings

[BXE who should I put down as the reviewer of this paper? We need a point of contact for each paper. Thanks
much.

From: Agrast, Mark D. (OLA)

Sent: Wednesday, May 09, 2012 11:55 AM

To: Forrester, Nate (OLC)

Cc: Guzman, Joseph S (OLA)

Subject: RE: Briefing Book for the AG's June Oversight Hearings

Much appreciated X&)

From DG (OLC)
Sent: Wednesday, May 09, 2012 11:54 AM

To: Agrast, Mark D. (OLA); Guzman, Joseph S (OLA)

Cc [JIB) (OLC); Mizer, Benjamin (OLC) BI@] (OLC); Rodriguez, Cristina M. (OLC); Thompson,
Karl (OLC); Appelbaum, Judy (OLA); Kralovec, Jamie (OLA); Seitz, Virginia A (OLC); Bies, John (OLC) [(BIG)

(OLC)

Subject: RE: Briefing Book for the AG's June Oversight Hearings

Mark and Joseph: Here are the first of our three position papers.

(b) ()

Document ID: 0.7.2652.10071



Office of Legal Counsel

(b) (6)
I

From: Agrast, Mark D. (OLA)
Sent: Wednesday, May 09, 2012 10:41 AM

To BIE)] (OLC)
Cc BIE) (OLC); Mizer, Benjamin (OLC) [(DIG)] (OLC); Rodriguez, Cristina M. (OLC); Thompson,

Karl (OLC); Appelbaum, Judy (OLA); Guzman, Joseph S (OLA); Kralovec, Jamie (OLA)
Subject: FW: Briefing Book for the AG's June Oversight Hearings

(b) (6)

Our deadline was last Monday, and I’'m afraid we cannot wait until the end of the week to receive the drafts. The
deadline was dictated by the leadership offices, working backwards from the date the AG needs the book and building in
a very short window for sequential review and editing by OLA, OASG and ODAG. With some 115 separate papers to
process, we really don’t have any leeway. Most components have now submitted their papers, and we need to ask that
you do so as quickly as possible and send them to us as they are completed. If you are still waiting for certain
information, we recommend that you bracket this so that we and the leadership offices can review what you have and
identify any material that is yet to come.

We appreciate your understanding and assistance.

Mark

From X&) (OLC)
Sent: Tuesday, May 08, 2012 6:44 PM

To: Guzman, Joseph S (OLA)
Subject: RE: Briefing Book for the AG's June Oversight Hearings

They are parceled out among our front office, and I'm told that we won't likely have completed versions, due to the
need to gather more information, before the end of the week at the earliest. | had the impression that our front office
was working with your front office on this project, so that they were aware of where things stood, but if I'm wrong
about that I apologize for the non-response on our part.

Office of Legal Counsel

(b) (6)
(E————

uplicate
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From: Haines, Avril (DIG)]

Sent: Thursday, May 10, 2012 7:00 PM

To: 'robert.li R 'STEPHEW [ICHEEN: 'Johnson, Jeh Charles, Hon, DoD OGC';
'Gross, Richard C COL JCS OCJCS'

Cc: Egan, Brian J; Krass, Caroline D. (OLC)

Subject: Leahy's request

Attachments: White Paper.doc

b) (5)

l
—
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From: Bies, John (OLC)

Sent: Friday, May 18, 2012 3:28 PM

To: Agrast, Mark D. (OLA)

Cc: (OLC); Kralovec, Jamie (OLA); Guzman, Joseph S (OLA)
Subject: RE: Paper #107 -- OLC Transparency - EXTENDED 29.67 KB

Mark, we had been planning to address that in #17, but have worked in a proposed Q&A and
background point on that question in the attached. Please take a close look to be sure you are okay
with it, particularly the background point, where you may have more information that we do. Please
let us know if you have any questions or comments. [DI&)

Thanks

John

From: Agrast, Mark D. (OLA)

Sent: Thursday, May 17, 2012 3:53 PM

To: Bies, John (OLC)

Cc (OLC); Kralovec, Jamie (OLA); Guzman, Joseph S (OLA)
Subject: FW: Paper #107 -- OLC Transparency

Hi John —

Any response to Joseph's message below? We're close to our deadline on papers and just want to
make sure we've got everything covered.

Also hope you and Caroline are keeping #17 in mind, although we understand that it may well be the
last paper to be completed . . .

With thanks,

Document ID: 0.7.2652.9701



Mark

From: Guzman, Joseph S (OLA)

Sent: Thursday, May 10, 2012 7:49 PM

To: Bies, John (OLC)

Cc (OLC); Agrast, Mark D. (OLA); Kralovec, Jamie (OLA)
Subject: FW: Paper #107 -- OLC Transparency

John:

Mark had a question for OLC regarding this paper. Please see below and attached.

From: Agrast, Mark D. (OLA)

Sent: Thursday, May 10, 2012 7:38 PM

To: Guzman, Joseph S (OLA); Burton, Faith (OLA)
Cc: Kralovec, Jamie (OLA)

Subject: RE: Paper #107 -- OLC Transparency

Cleared, apart from one major question on the attached.

From: Guzman, Joseph S (OLA)

Sent: Wednesday, May 09, 2012 1:23 PM

To: Agrast, Mark D. (OLA); Burton, Faith (OLA)
Cc: Kralovec, Jamie (OLA)

Subject: FW: Paper #107 -- OLC Transparency

Document ID; 0.7.2652.9701



Plus Mark.

From: Guzman, Joseph S (OLA)

Sent: Wednesday, May 09, 2012 12:21 PM
To: Burton, Faith (OLA)

Cc: Kralovec, Jamie (OLA)

Subject: Paper #107 -- OLC Transparency

duplicate

Document I1D: 0.7.2652.9701



duplicate




duplicate




duplicate




duplicate




duplicate




duplicate




duplicate




duplicate




From: Bies, John (OLC)

Sent: Wednesday, May 23, 2012 6:00 PM
To: Agrast, Mark D. (OLA)
Subject: RE: Paper #107 -- OLC Transparency

Here it is with one with typos.

From: Agrast, Mark D. (OLA)
Sent: Wednesday, May 23, 2012 2:23 PM
To: Bies, John (OLC)
(<l(b) (6) (OLC); Kralovec, Jamie (OLA); Guzman, Joseph S (OLA); Burton, Faith (OLA)
Subject: RE: Paper #107 -- OLC Transparency

John,

Thanks for the additions. Here are my edit QX&)

. Can you please take a look ASAP this afternoon and let us know of any
concerns? I've asked Faith to take a look at this as well, but wanted to send it over in the interests of
time.

We still have not seen #17, and the deadline is upon us. Is there a plan to get this done, or do we
need to discuss? As you know, all papers must be cleared by OLA, OASG, ODAG, and OAG in time
for the binder to go to the AG on Friday.

Mark
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From: Agrast, Mark D. (OLA)

Sent: Thursday, May 24, 2012 6:31 PM

To: Bies, John (OLC)

Cc: (OLC); Kralovec, Jamie (OLA); Guzman, Joseph S (OLA)
Subject: RE: Paper #107 -- OLC Transparency

Thank you very much, John.

From: Bies, John (OLC)

Sent: Thursday, May 24, 2012 4:09 PM

To: Agrast, Mark D. (OLA)

Cc (OLC); Kralovec, Jamie (OLA); Guzman, Joseph S (OLA)
Subject: RE: Paper #107 -- OLC Transparency

Mark, as | said when we spoke last night, your proposed revisions to the answer in #107 look fine to us.

I've attached a proposed draft of Paper #1 . [DY@)

. If folks

make substantive edits, we'd appreciate a chance to see them.

Happy to discuss if you have any questions.

Thanks
John

duplicate
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From: Agrast, Mark D. (OLA)

Sent: Tuesday, May 29, 2012 5:23 PM

To: Bies, John (OLC)

Cc: Seitz, Virginia A (OLC); Krass, Caroline D. (OLC); Guzman, Joseph S (OLA); Clemente,
Michael A. (OLA); Kralovec, Jamie (OLA)

Subject: RE: AG Briefing Papers

Attachments: 17 - Use of Unmanned Aerial Vehicles to Conduct Attacks (4).docx

So sorry. Please use this version.

From: Bies, John (OLC)
Sent: Tuesday, May 29, 2012 4:39 PM

To: Agrast, Mark D. (OLA)

Cc: Seitz, Virginia A (OLC); Krass, Caroline D. (OLC); Guzman, Joseph S (OLA); Clemente, Michael A. (OLA); Kralovec,
Jamie (OLA)

Subject: RE: AG Briefing Papers

Mark, | don’t think the redlines on Paper 17 came through here.

Thanks
lohn

From: Agrast, Mark D. (OLA)
Sent: Tuesday, May 29, 2012 4:35 PM

To: Bies, John (OLC)

Cc: Seitz, Virginia A (OLC); Krass, Caroline D. (OLC); Guzman, Joseph S (OLA); Clemente, Michael A. (OLA); Kralovec,
Jamie (OLA)

Subject: FW: AG Briefing Papers

With the correct attachment this time (the redline), and copying Virginia and Carcline.

From: Agrast, Mark D. (OLA)

Sent: Tuesday, May 29, 2012 4:34 PM

To: Bies, John (OLC)

Cc: Guzman, Joseph S (OLA); Clemente, Michael A. (OLA); Kralovec, Jamie (OLA)
Subject: FW: AG Briefing Papers

John,

Please sce the note from Stuart Delery below [[QYE)
e T T, S Tl A W s o =S O e O S
I | (aken a stab at this in the attached redline.

Since Stuart referenced them, I've attached the talking points that were used for the SJC oversight hearing last
November, although the substance obviously is no longer adequate.

Adding Virginia and Caroline, since they will be briefing the AG on this on Thursday.
1

Document ID: 0.7.2652.81372



Mark

Stuart’s message:

| had not been asked to review this but have now read through it. [DI&)]
I - 've noted a few small comments/questions.

One general issue, but this may really be for OLA or OAG: [BXE)

Thanks.

Mark David Agrast

Deputy Assistant Attorney General

Office of Legislative Affairs

U.S. DEPARTMENT OF JUSTICE

Robert F. Kennedy Main Justice Building

950 Pennsylvania Avenue, N.W., Room 1607

Washington, D.C. 20530-0001

202.514.2141 main | direct | 202.514.4482 fax

Unclassified email [[JYE)]
U (b) (6)
IWICS (DIE)
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From: Haines, Avril on behalf of Haines, Avril [DIE]

Sent: Wednesday, May 30, 2012 8:37 AM
To: Krass, Caroline D. (OLQ)
Subject: RE: AG Talking Points

With all of the short (crazy) deadlines we giveyou . . . .

From: Krass, Caroline D. (OLC) [mailt (Y@ N
Sent: Wednesday, May 30, 2012 7:30 AM

To: Haines, Avril; Egan, Brian J.
Subject: Re: AG Talking Points

You are amazing - thanks for the quick turn around!

From: Haines, Avril [mailt
Sent: Wednesday, May 30, 2012 06:39 AM

To: Krass, Caroline D. (OLC); Egan, Brian J. [IG)
Subject: Re: AG Talking Points

(b) (5) :
= &

From: Krass, Caroline D. (OLC) [mailt [BYGHIEEEGG
Sent: Tuesday, May 29, 2012 08:51 PM

To: Haines, Avril; Egan, Brian J.
Subject: AG Talking Points

Hi—

(b) (5)
EEEe—

D) (9)

Document ID: 0.7.2652.87133



b) (5

Thanks — if at all possible, it would be great to hear back from you by the end of the day tomorrow (Wednesday). | was hoping
maybe you already have points on this issue that have been cleared.

Caroline

Document ID: 0.7.2652.87133



Agrast, Mark D. (OLA)
Wednesday, May 30, 2012 10:08 AM

To: Krass, Caroline D. (OLC); Bies, John (OLC)

Cc: Seitz, Virginia A (OLC); Guzman, Joseph S (OLA); Clemente, Michael A. (OLA); Kralovec,
Jamie (OLA)

Subject: Re: AG Briefing Papers

Thanks very much. We'll go forward with this version.

duplicate
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From: Agrast, Mark D. (OLA)

Sent: Wednesday, May 30, 2012 11:35 AM

To: Krass, Caroline D. (OLC)

Subject: RE: ODNI request for comments on potential amendments to HR 5743, IAA
Daone.

From: Krass, Caroline D. (OLC)

Sent: Wednesday, May 30, 2012 11:35 AM

To: Agrast, Mark D. (OLA)

Subject: RE: ODNI request for comments on potential amendments to HR 5743, IAA

Thanks, Mark.

From: Agrast, Mark D. (OLA)

Sent: Wednesday, May 30, 2012 11:32 AM
To: Krass, Caroline D. (OLC); Anderson, Trisha (ODAG); Hardee, Christopher (ODAG)); Carlin, John; Singh, Anita (NSD);
{NSD); Seitz, Virginia A (OLC)

Cc: Ruppert, Mary (OLA); Simpson, Tammi (OLA); Burton, Faith (OLA); Letter, Douglas (OAG)

Subject: RE; ODNI request for comments on potential amendments to HR 5743, IAA

Yes — agreed- | have told them to expec (DY) and am sending them momentarily.

From: Krass, Caroline D. (OLC)

Sent: Wednesday, May 30, 2012 11:30 AM
To: Anderson, Trisha (ODAG); Agrast, Mark D. (OLA); Hardee, Christopher (ODAG)); Carlin, John; Singh, Anita (NSD);
(NSD); Seitz, Virginia A (OLC)

Cc: Ruppert, Mary (OLA); Simpson, Tammi (OLA); Burton, Faith (OLA); Letter, Douglas (OAG)

Subject: RE: ODNI request for comments on potential amendments to HR 5743, IAA

In terms of responding even though it is after 10 am, can we please get our comments over o [SXE]
I’ Although ODNI asked for comments by 10 am, the Rules Committee doesn’t meet until 5 p.m (DS

I . Thanks very much. Caroline

From: Anderson, Trisha (ODAG)

Sent: Wednesday, May 30, 2012 11:14 AM

To: Agrast, Mark D. (OLA); Hardee, Christopher (ODAG)); Krass, Caroline D. (OLC); Carlin, John; Singh, Anita (NSD);
(NSD); Seitz, Virginia A (OLC)

Cc: Ruppert, Mary (OLA); Simpson, Tammi (OLA); Burton, Faith (OLA); Letter, Douglas (OAG)

Subject: RE: ODNI request for comments on potential amendments to HR 5743, IAA

(b) (5), non-responsive

From: Agrast, Mark D. (OLA)

Sent: Wednesday, May 30, 2012 11:11 AM

To: Hardee, Christopher (ODAG)); Krass, Caroline D. (OLC); Carlin, John; Singh, Anita (NSD) (NSD);
Seitz, Virginia A (OLC)

Document ID: 0.7.2652.82776



Cc: Ruppert, Mary (OLA); Simpson, Tammi (OLA); Anderson, Trisha (ODAG); Burton, Faith (OLA); Letter, Douglas (OAG)
Subject: RE: ODNI request for comments on potential amendments to HR 5743, IAA

b) (5), non-responsive

||

From: Hardee, Christopher (ODAG))

Sent: Wednesday, May 30, 2012 11:02 AM

To: Agrast, Mark D. (OLA); Krass, Caroline D. (OLC); Carlin, John; Singh, Anita (NSD) (NSD); Seitz,
Virginia A (OLC)

Cc: Ruppert, Mary (OLA); Simpson, Tammi (OLA); Anderson, Trisha (ODAG); Burton, Faith (OLA); Letter, Douglas (OAG)
Subject: RE: ODNI request for comments on potential amendments to HR 5743, IAA

They look fine to me. In addition, I'd not [DXE)]

i

From: Agrast, Mark D. (OLA)

Sent: Wednesday, May 30, 2012 10:56 AM

To: Krass, Caroline D. (OLC); Carlin, John; Singh, Anita (NSD) (NSD); Seitz, Virginia A (OLC)

Cc: Ruppert, Mary (OLA); Simpson, Tammi (OLA); Anderson, Trisha (ODAG); Hardee, Christopher (ODAG)); Burton, Faith
(OLA); Letter, Douglas (OAG)

Subject: RE: ODNI request for comments on potential amendments to HR 5743, TAA

Thank you, Caroline. Are ODAG and NSD comfortable with our providing these comments? (Please note that comments
were due to ODNI by 10am, so it may be too late for this round.)

From: Krass, Caroline D. (OLC)

Sent: Wednesday, May 30, 2012 10:19 AM

To: Agrast, Mark D. (OLA); Carlin, John; Singh, Anita (NSD) (NSD); Seitz, Virginia A (OLC)

Cc: Ruppert, Mary (OLA); Simpson, Tammi (OLA); Anderson, Trisha (ODAG); Hardee, Christopher (ODAG)); Burton, Faith
(OLA); Letter, Douglas (OAG)

Subject: RE: ODNI request for comments on potential amendments to HR 5743, IAA

Mark —

OLC has the following comments on the amendments. Also adding Doug.

(b) (5)
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(b) (5), non-responsive

|

b) (5)

Please let me know if you have any questions.

Caroline

From: Agrast, Mark D. (OLA)

Sent: Tuesday, May 29, 2012 7:32 PM

To: Carlin, John; Singh, Anita (NSD) BIG)] (NSD); Seitz, Virginia A (OLC); Krass, Caroline D. (OLC)

Cc: Ruppert, Mary (OLA); Simpson, Tammi (OLA); Anderson, Trisha (ODAG); Hardee, Christopher (ODAG)); Burton, Faith
OLA)

Subject: FW: ODNI request for comments on potential amendments to HR 5743, TAA

—

Please see below from ODNI regarding potential amendments to the House Intelligence Authorization bill [HYE)]

I | || be happy to pass along any comments to ODNI in the morning.

From [(IGEOISIG]

Sent: Tuesday, May 29, 2012 6:29 PM

LR b) (6), (b) (3) (A)

I ; <c!ly, Stephen; Beers, Elizabeth R.
Cc RIGHDISIL

Subject: FW: UGENT: Comments needed on Amendments Offered to HR 5743, IAA

Please revie [HYE)

Example for background only [DX&)

Document ID: 0.7.2652.82776



“We just received the list of amendments from the Rules Committee website. Our GC will send you commentary on each
of them and we would request your support for our views/position on the amendments. Below is the first of several
comments/input we will provide you:

b) (5)

I

n

From RDIGAOISIR)
Sent: Tuesday, May 29, 2012 5:12 PM

To Alan H Johnson; Damon R Long; Dana L Dodd; DAVIDH2; Heide Kaser; Jewel
L Miller DIDEZEEIQ; Kim Richerson; Mark T Gray; Robert E Bacon; Summer E Pearson [IGEOIGISEEE<; Barry A
Zulauf; Elizabeth C Collins; Karen S Basinger [DIGEGIGNE); Martin Sherrard; Rebecca M Flowers; Eva S Kleederman;
Jamel C Odom; DANIEKA [DIGEOISIEE; Mark W Ewing; Paula Kane; Tarrazzia M Martin; Vivian L Mathi
I \Villiam E Hudson; Andrew P Hallman; Bradley S Drasbek; Donald M Hodge
EEIEI; JOELNM2 John E. Brennan; Julia M Doan; KATHLEDL; Lakisha ] Collier; Laurie A Schrall;
RICHASM1; Jim Schmidli NG N Rick Garfola;
(b) (6), (b) (3) (A) William R Gade;
DIGHEBDISIA; April D Amador; JAYRW [BIGNOISIEIN; Peter J Baldwin; Mike Luton Nora E Bauland;
Timothy J Clar [DGN@IEIGE; Robert Lit
David P Svetz ; Leon R Mason; Patric Nissen; Brett
Freedman; Jon Lehner; Linda Brandt; Margaret Pittman; TD; Tyler Anderson; ocaone; Jeanette 1 McMillian; Daniel J.
Rosenthal
Cc

Subject: UGENT: Comments needed on Amendments Offered to HR 5743, IAA
All,

The House Rules Committee has just published a list of amendments offered to HR 5743, the FY2013 Intelligence
Authorization Act. The Rules Committee will meet tomorrow at 5PM to discuss the amendments and formulate a rule
for House debate as early as Thursday.

Consequently, we ask that you review the amendments offered and provide comments on matters of significant concern
no later than 10AM tomorrow, Wednesday, 29 May. We're sorry for the very short deadline, but we saw these
amendments only a few minutes ago. You can see the full text of each amendment by clicking on the hotlink embedded
in the sponsor’s name.

Please send your comments t [DECGNEIDIE]

Thanks,

ODNI/OGC/Legislation

(b) (6). (b) (3) (A)

H.R. 5743
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Intelligence Authorization Act for Fiscal Year 2013

Amendments:

Last Updated: 05/29/2012 at 4:45 PM

# :;'ersmn Sponsor(s) Party Summary Status
g \llersmn Clarke (NY) P i\’r\,ffii‘:rifa'rz a threat assessment for cyber threats to critical siibitad
 lconvers (mi Would requh"e the‘Dire'ctor of Nation_al Intelligence to sut?nr?it to
#mVersmn Ellison (MN), Lee; [Demiocrat the congressional intelligence commltte'e‘s a repc?rt contlamlng an ST —
1 assessment of the consequences of a military strike against Iran
Barbara (CA) i
within 60 days.
Would direct the Director of National Intelligence to share
- intelligence information with Mexico and Canada for purposes of
H5 " Cuellar (TX) Democrat |border security and combating drug trafficking, in intelligence Submitted
sharing programs for information gathered in designated border
areas.
Would direct each agency that deals with classified documents to
report back in 1 year potential security risks associated with the
—— acquisition of computer hardware. Would require the agencies
H6 1 Cuellar (TX) Democrat |report to Congress with recommendations of what steps need to  [Submitted
be taken to ensure computer hardware that is acquired for use
with classified documents is not at risk being used to disclose
information to outside sources.
Would direct the Director on National Intelligence and the
Version Secretary of Defense to work together to develop and implement a .
o 1 Cuellar [TX) R combined National and Defense Intelligence Strategy in R
conjunction with existing strategies.
_ |punesaise Late Would require the Go»_rernment Accuu‘ntability Office (GAO)
4oc Version M—[_LWestmordand Republicanto conFiuct' a study to examine the _cost sa}vmg:_s and effects of . Subinitted
1 (GA) consolidating federal data cent_ers in the intelligence community
and report back to Congress with the results.
Would establish the sense of Congress that those assigned to lead
#ls\z'ersion Farr (CA) S the developmgnt of training, toqls, and m_ethodologiz?s in support T —
1 of cyber security, should be reminded to include foreign language
and culture in the development process.
Would require a report on the nuclear activities of Iran, including a
description of any activity by Iran indicating whether Iran has
Version . __|made a decision to build a nuclear weapon, an assessment of the -
L i) Franis (A7) Republican amount of time it would take Iran to develop a nuclear weapon, el
and an assessment of the effectiveness of diplomacy with regard
to persuading Iran to abandon a nuclear weapons program.
\Would require the Civil Liberties Protection Officer to review on an
Version ongoing basis, and prepare, as necessary, privacy impact :
L ) Hahn (CA) ResRacat assessments on, the cybersecurity policies, programs, and FHbpTthed
activities of the Intelligence Community for such purposes as

5
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ensuring compliance with all relevant constitutional and legal
protections.
Would require the Civil Liberties Protection Officer to ensure that

\Version the coordination and training between the intelligence community
H12 Hahn (CA) Democrat . .
and local law enforcement agencies shall not violate the

1
constitutional safeguards of racial and ethnic minorities.
Version Would establish the the sense of Congress that the Intelligence
H13 1 Hahn (CA) Democrat |community should prioritize the security of our nation’s portsas  [Submitted
they play a crucial role to our nation’s supply chain and econamy.

Submitted

Would require the Director of Intelligence to ensure that, where

Version appropriate, the intelligence community coordinate with the

e 1 Hah (A RRmoa proper federal, state, and local officials who work at our nations
ports, to detect, prevent and respond to potential terrorist activity.

Would require the Director of National Intelligence (DNI) to report

— to the House and Senate Intelligence panels on information it has

#9 1 Hinchey (NY) Democrat |regarding the human rights violations of the military government |Submitted
in Argentina that resulted in 30,000 disappearances between the

mid-1970's and mid-1980's.

Would require the AG and DNI to reveal how many U.S. Persons

Submitted

#19 \1/ersmn Holt (NJ) Democrat |had their domestic communications intercepted since the Submitted
implementation of the FISA Amendments Act.
Would modify the National Security Act of 1947 to provide
criminal penalties, not less than $100,000, not more than 10 years
in jail, or both, for any officer or employee of an intelligence
P community element who retaliates against an intelligence

120 1 Holt (NJ) Democrat Jcommunity employee or contractor who reports covered Submitted

information (a violation of any law, rule, or regulation, or gross
mismanagement, a gross waste of funds, an abuse of authority, or
a substantial and specific danger to public health or safety) to an
authorized member of Congress.

Version Would prohibit any USG employee or contractor from engaging in
H#21 1 Holt (NJ) Democrat |the assassination/targeted killing of a U.S. person unless specific  [Submitted
criteria are met.

Would require the Attorney General, Director of National
\ersion Intelligence and Director of the CIA to publicly disclosure any legal

#22 Holt (NJ) Democrat - ;s i
1 = i opinions or memoranda used to justify the President’s target Aede
killing program against United States persons.
\Version Would prevent any of the funds authorized under this Act from .
Submitted

#2 1 lackson Lee (TX) |Democrat

being used to violate a person’s civil liberties.

Would establish the a Sense of Congress that the Director of the

—— Central Intelligence Agency should take such actions as the

#3 1 Jackson Lee (TX] |Democrat |Director considers necessary to increase the recruitment and Submitted
training of ethnic minorities as officers and employees of the

Central Intelligence Agency.

Would establish the Sense of Congress that the intelligence

\ersion
H4 1 Jackson Lee (TX) |[Democrat [community should take all appropriate actions necessary to Submitted
protect the civil liberties of religious and ethnic minorities.
et Would require a repart from the Director of National Intelligence

H#17 1 Myrick (NC) Republican|that would identify and assess various risks in information Submitted
technology supply chains.

6
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#26\1/er510n Poe (TX) Republican|Late Would prohibit funding to the government of Pakistan. Submitted

NErEaE 'Would provide an assessment of any collection gaps or
#23 1 Quayle (AZ) Republicanjinefficiencies the intelligence community may have with drug Submitted
smuggling on Indian tribes burial sites.
Would amend Section 401(a) of the Intelligence Authorization Act
— for Fiscal Year 2012 to include Fusion Centers and High Intensity
H24 1 Quayle (AZ) Republican|Drug Trafficking Areas (HIDTA) to help coordinate intelligence Submitted
gathering with Federal land management agencies to stem the
flow of drug smuggling on public lands.
\Would require the Director of National Intelligence to report to
Congress how the Intelligence Community can improve the
Democrat |methods by which subcontractors are granted security clearances [Submitted

; .
#14Verslon [Thompson, Mike

1
(CA) and notified of classified contracting opportunities within the
federal government.
Would direct the National Reconnaissance Organization to
Version|[Thompson, Mike |_. . __|establish and implement a program to utilize, train and deploy SCI .
#1 Bi-Part g Submitted
. 1 (CA), Heck (NV) =PRREHE cleared undergraduate and graduate students from the Science, HRSEERE

Technology, Engineering and Math (STEM) areas of study.

Related Links
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From: Anderson, Trisha (ODAG)

Sent: Wednesday, May 30, 2012 1:47 PM
To: Krass, Caroline D. (OLC)
Subject: RE: AG Briefing Papers

Got it [DIS)

From: Krass, Caroline D. (OLC)

Sent: Wednesday, May 30, 2012 1:43 PM
To: Anderson, Trisha (ODAG)

Subject: RE: AG Briefing Papers

(b) (5)

From: Anderson, Trisha (ODAG)

Sent: Wednesday, May 30, 2012 1:24 PM
To: Krass, Caroline D. (OLC)

Subject: FW: AG Briefing Papers

—

b) (5)

duplicate

Document ID: 0.7.2652.87371



duplicate




duplicate




Document ID: 0.7.2652.87371



From: Krass, Caroline D. (OLC)

Sent: Wednesday, May 30, 2012 1:52 PM
To: Anderson, Trisha (ODAG)

Subject: RE: AG Briefing Papers

Thanks.

From: Anderson, Trisha (ODAG)

Sent: Wednesday, May 30, 2012 1:48 PM

To: Letter, Douglas (OAG)

Cc: Burrows, Charlotte (ODAG); Columbus, Eric (ODAG); Guzman, Joseph S (OLA); Kralovec, Jamie (OLA); Krass,
Caroline D. (OLC)

Subject: RE: AG Briefing Papers

Doug: Please use this version instead.

duplicate
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From: Letter, Douglas (OAG)

Sent: Wednesday, May 30, 2012 2:36 PM

To: Anderson, Trisha (ODAG)

Cc: Burrows, Charlotte (ODAG); Columbus, Eric (ODAG); Guzman, Joseph S (OLA); Kralovec,
Jamie (OLA); Krass, Caroline D. {OLC)

Subject: RE: AG Briefing Papers

This looks good to me

duplicate
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From: Clemente, Michael A. (OLA)

Sent: Thursday, May 31, 2012 3:21 AM

To: Agrast, Mark D. (OLA); Krass, Caroline D. (OLC)

Cc: Anderson, Trisha (ODAG); Letter, Douglas (OAG); Guzman, Joseph S (OLA)
Subject: RE: Additional Q and A

Yes, we’ll make this addition.

From: Agrast, Mark D. (OLA)

Sent: Thursday, May 31, 2012 9:16 AM

To: Krass, Caroline D. (OLC)

Cc: Anderson, Trisha (ODAG); Letter, Douglas (OAG); Guzman, Joseph S (OLA); Clemente, Michael A. (OLA)
Subject: RE: Additional Q and A

loseph,

Can you please make this addition when you fix the cross-references?

With thanks,

Mark

From: Krass, Caroline D. (OLC)

Sent: Thursday, May 31, 2012 9:00 AM

To: Agrast, Mark D. (OLA)

Cc: Anderson, Trisha (ODAG); Letter, Douglas (OAG)
Subject: Additional Q and A

Hi — sorry for the late addition, but | was thinking we should add to paper 21 the following:

Question: (b) (5)

o e e o e s e e e
— = - —=———- - "> - - =~ =
|

Answer: (b) (5)

H |
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From: DIGEEE COL USAF (US) on behalf o GG COL USAF (US)

Sent: Friday, June 15, 2012 10:47 AM

To: Krass, Caroline D. (OLC); 'Egan, Brian J."; Gross, Richard C (Rich) BG USARMY JS (US);
Allen, Charles A SES (US)
I 1V (US), Seitz, Virginia A
(OLQ); Koffsky, Daniel L (OLC) LTC USARMY (US)

Cc: Haines, Avril

Subject: RE: War Powers Resolution Q & As

Brian,

A few comments from our PA folks.
v/

A few comments on the Q&A below --

b) (5)

- =
—~
o
=

From: Krass, Caroline D. (OLC) [mailt [DYGE)

Sent: Friday, June 15, 2012 10:40 AM

To: 'Egan, Brian J.'; Gross, Richard C (Rich) BG USARMY JS (US) COL USAF (US)
Allen, Charles A SES (US); D'annunzio, Michael A CIV (US);

Seitz, Virginia A (OLC); Koffsky, Daniel L (OLC) LTC USARMY (US)

Cc: Haines, Avril [DIG
Subject: RE: War Powers Resolution Q & As

Brian (W8]

b) (5)

b) (5)

— |
|
[
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(b) (5)
[ s

Can you please ask your press folks to coordinate with DOJ press as well?

Thanks --

Caroline

(b) (6)

(b) (6)_(b) (6
(b) (6) (b) (6)

\ &

(b) (6) (b) (6)
(b) (6) (b)(6)
(b) (6) (b) (6)
(b) (6)

(b) (6)

(b) (6) (b) (6)
(b) (6) (b) (8) (b)(6) (b) (6) - (b) (6)
(b) (6) (b)(6) (b) (6) (b)(6)
(b) (6) (b) (6)
(b) (6) (b) (6)

(b) (6) (b) (6) (b) (6)

(b) (6)
(b) (6)

(b) (6)
(b) (6)
(b) (6)
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(b) (6) (b) (6)

OIC
N

(b) (6)

(b) (8) (b)(6)
(b) (6) (b) (6)
(b) (6) (b) (6) (b) (6)
(b) (6) (b) (6)
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From: Egan, Brian J. on behalf of Egan, Brian J. [YG)]

Sent: Friday, June 15, 2012 5:13 PM

To: 'Perina, Alexandra H'; Krass, Caroline D. (OLC)
McLeod, Mary; Conklin, Maegan L; Seitz, Virginia A (OLC);
Koffsky, Daniel L (OLC)

Cc: Haines, Avril

Subject: RE: War Powers Resolution Q & As

Thanks to all of you for your work on this earlier today — here’s the link to the released, unclass report (which includes
Yemen and Somalia).

http://www.whitehouse.gov/the-press-office/2012/06/15/presidential-letter-2012-war-powers-resolution-6-month-
report

(b} (6)

L anCIE

(b) (8) (b} (6)

(b) (6)

(b) (6) (b) (€) (b)(8) (b) (6) (b) (6)
(b) (8) (b)(6) (b) (6)

(b) (6) (b) (6)

(b) (8)

(b) (8) (b)(6)
(b) (8) (b) (6)
(b) (6) (b)(6) (b) (6) (b) (6)
(b) (6) (b) (6)

(b) () (b) (6)
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From: Rodriguez, Cristina M. (OLC)

Sent: Thursday, July 19, 2012 1:52 PM

To: Ruppert, Mary (OLA); Krass, Caroline D. (OLC)

Cc: Agrast, Mark D. (OLA); Mizer, Benjamin (OLC); Seitz, Virginia A (OLC)
Subject: RE: Cornyn Amendments to S. 3276

That’s all very good to know. Thank youl

From: Ruppert, Mary (OLA)

Sent: Thursday, July 19, 2012 12:28 PM

To: Rodriguez, Cristina M. (OLC); Krass, Caroline D. (OLC)

Cc: Agrast, Mark D. (OLA); Mizer, Benjamin (OLC); Seitz, Virginia A (OLC)
Subject: RE: Cornyn Amendments to S. 3276

Thanks, Cristinal
The two Cornyn amendments were tabled so they will not be part of the hill. The Grassley amendment was not raised,

although the committee lost the quorum so the markup was not completed. They will reconvene later [DYE)]
. I'll keep you posted.

Mary

From: Rodriguez, Cristina M. (OLC)
Sent: Thursday, July 19, 2012 9:48 AM
To: Ruppert, Mary (OLA); Krass, Caroline D. (OLC)

Cc: Agrast, Mark D. (OLA); Mizer, Benjamin (OLC); Seitz, Virginia A (OLC)
Subject: RE: Cornyn Amendments to S. 3276

Hi Mary,

We have the following comments on Amendments 1 and 2 [[JYE)]

Please let us know if you'd like anything further from us.

All the best,
Cristina

b) (5)
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b) (5)

From: Ruppert, Mary (OLA)

Sent: Wednesday, July 18, 2012 8:19 PM

To: Rodriguez, Cristina M. (OLC); Krass, Caraline D. (OLC)
Cc: Agrast, Mark D. (OLA)

Subject: FW: Cornyn Amendments to S. 3276

Cristina:

From: Park, Chan (Judiciary-Dem) [mailt [BIG G |
Sent: Wednesday, July 18, 2012 8:12 PM

To: Agrast, Mark D. (OLA); Ruppert, Mary (OLA)
Subject: FW: Cornyn Amendments to S. 3276

From: Tausend, Stephen (Judiciary-Rep) [mailt (GG EE————
Sent: Wednesday, July 18, 2012 8:11 PM

To: All Judiciary Users
Subject: RE: Cornyn Amendments to S. 3276

Pasted below is the final text of the additional amendments cited below. We will circulate a final leg. counsel
draft as soon as we get it back.

We will also circulate updated text for MDM 12413 and MDM12417. The drafts circulated earlier referenced 18
U.S. 2332h(f) for the definition of “Federal crime of terrorism.” The updated text will only change these
references to 18 U.S. 2332b(g).

Additional Amendment #1
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SEC. _ .REPORTING REQUIREMENT.
Not later than 30 days after the date of the enactment of this Act, the President shall submit, in classified or
unclassified form, all legal analysis in effect on the date of the enactment of this act related to the President’s
authority to target and kill United States citizens overseas to—

e (1) the Select Committee on Intelligence of the Senate;

e (2) the Committee on Armed Services of the Senate;

¢ (3) the Committee on the Judiciary of the Senate;

e (4) the Permanent Select Committee on Intelligence of the House of Representatives

* (5) the Committee on Armed Services of the House of Representatives; and

e (6) the Committee on the Judiciary of the House of Representatives.

Additional Amendment #2

SEC. . REPORTING REQUIREMENT.
Not later than 7 days after the killing of a particular United States citizen abroad, with the authorization of the
President to effect the killing of that particular United States citizen, the President shall submit a report, in
classified or unclassified form, which details the facts and reasoning related to the exercise of this authority to—

e (1) the Speaker of the House of Representatives;

e (2) the Minority Leader of the House of Representatives;

® (3) the Majority Leader of the Senate;

e (4) the Minority Leader of the Senate;

e (5) the Chair of the Permanent Select Committee on Intelligence of the House of Representatives;

e (6) the Chair of the Select Committee on Intelligence of the Senate;

e (7) the Ranking Minority Member of the Permanent Select Committee on Intelligence of the House

of Representatives; and
e (8) the Ranking Minority Member of the Select Committee on Intelligence of the Senate.

Stephen Tausend
Counsel to U.S. Senator John Cornyn
United States Senate - Committee on the Judiciary

(b) (6) - Phone
- Fax
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From: Anderson, Trisha (ODAG)

Sent: Wednesday, July 25, 2012 1:01 PM

To: Mizer, Benjamin (OLC) (NSD)

Cc: Singh, Anita (NSD); Boyd, Dean (NSD); Krass, Caroline D. (OLC)
Subject: RE: Aspen Q&A

Same here. Thanks for the opportunity to review.

Trisha

From: Mizer, Benjamin (OLC)

Sent: Wednesday, July 25, 2012 12:20 PM

To (NSD); Anderson, Trisha (ODAG)

Cc: Singh, Anita (NSD); Boyd, Dean (NSD); Krass, Caroline D. (OLC)
Subject: RE: Aspen Q8A

Thanks [BXE)]. These Q&As look fine to us.

Best,
ben
From [JIG) (NSD)

Sent: Friday, July 20, 2012 6:21 PM

To: Krass, Caroline D. (OLC); Mizer, Benjamin (OLC); Anderson, Trisha (ODAG)
Cc: Singh, Anita (NSD); Boyd, Dean (NSD)

Subject: Aspen Q8A

Caroline, Ben, and Trisha—

Lisa will be speaking at a panel at the Aspen Security Forum at the end of next week [3X&)

Have a great weekend.

(b) (6)
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From:

Sent:

To:

Subject:
Attachments:

Tracking:

Here is the speech.

Krass, Caroline D. (OLC)

Thursday, November 15, 2012 9:17 AM

Anderson, Trisha (ODAG)

FW: Draft of Speech at the Oxford Union on November 30
Speech to Oxford Union Nov 9 draft.docx

Recipient Read
Anderson, Trisha (ODAG) Read: 11/15/2012 9:20 AM
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From: Krass, Caroline D. (OLC)

Sent: Thursday, November 15, 2012 6:03 PM

To: 'Johnson, Jeh Charles, Hon, DoD OGC'

Cc: (OLQ); Seitz, Virginia A (OLC); Koffsky, Daniel L (OLC)
Subject: RE: Draft of Speech at the Oxford Union on November 30

Attachments: Speech to Oxford Union Nov 9 draft -- OLC comments.docx

leh -- many thanks for sharing this -- it is a great speech on a thought provoking topic. Attached please find comments
from OLC, including many insightful ideas fro I, which we thought you would appreciate. Our comments also
benefited from Dan's encyclopedic knowledge of American history.

All the best --

Caroline

From: Johnson, Jeh Charles, Hon, DoD OGC [mailt [BIEIC

Sent: Friday, November 09, 2012 6:27 PM

To: Koh, Harold (STATE); Seitz, Virginia A (OLC); Monaco, Lisa (NSD); 'Haines, Avril'; STEFHEW
‘robert.i RISISEIR'; (DG (b) (6) Krass, Caroline D. (OLC) [DIE)
(b) (6)

Cc: Little, George CIV OSD PA; Whitman, Bryan SES OSD PA [(DIG)] DoD OGC; Allen, Charles, Mr, DoD OGC;
Sheehan, Michael HON OSD POLICY; Gross, Richard Clayton (Rich) BG USARMY JS (US); Nagata, Michael BG JCS J37

DDSO (1G] LTC OSD PA

Subject: Draft of Speech at the Oxford Union on November 30

Colleagues:

Please review and comment on the draft of this public speech | intend to give at the Oxford Union on November 30. |

would appreciate your comments
by COB Friday November 16.

Jeh Charles Johnson

General Counsel of the Department of Defense
1600 Defense Pentagon

Washington, DC 20301-1600

(b) (6) {phone)
(b) (6) (fax)
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From: Haines, Avril  [DIG)

Sent: Thursday, November 29, 2012 11:01 AM

To: 'Koh, Harold Hongju'; McLeod, Mary; 'Perina, Alexandra H'; Seitz, Virginia A (OLC); Krass,
Caroline D. (OLC); Monaco, Lisa (NSD); 'STEPHEW [YEIE " <offsky, Daniel L (OLC);
‘robert

Subject: RE: Draft of Speech at the Oxford Union on November 30

Attachments: Speech to Oxford Union final (2).doc

Hi all - (X&)
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From: Kate A Martin  [DIGIE @cnss.org>

Sent: Wednesday, December 05, 2012 4:43 PM

To: Krass, Caroline D. (OLQC)

Subject: Gov response to lawsuit challenging killing of al-Aulagi/Dec 14 deadline
Attachments: Ltr Pres 12 4 12.docx

Dear Caroline,
It was good to see you even for just a moment last week.

Attached fyi is a letter we sent the President yesterday urging that the government respond to the al-Aulaqi
lawsuit on the merits and not seek to have it dismissed on a theory that the case is not justiciable or there is no
cause of action.

I know it would be difficult to do this, but I think in the long term it could only be helpful to the President’s
objectives. (And I think it could be done while still protecting the interests of the individual defendants and
without the CIA acknowledging any role in the operation.)

I’ve also sent a copy to Doug Letter in the AG’s office and others in the Department as well.

Hope you’re well.
Best,
Kate

ps. In case you didn’t see, we filed an amicus brief in the Hedges detention case in the Second Circuit urging
reversal of the district court’s injunction on the grounds that there is no authority under the AUMF or the
NDAA to detain anyone apprehended in the United States.

Kate Martin
Director
Center for National Security Studies

(b) (6)

Document ID: 0.7.2652.80427



k Center for National Security Studies

, protecting civil liberties and human rights Director
Kate Martin

December 4, 2012

The President
The White House
Washington, DC 20500

Dear Mr. President,

On December 14, the Department of Justice is scheduled to reply to the lawsuit filed by the
family of Anwar al-Aulaqgi claiming that his constitutional rights were violated by being killed in
Yemen. We write to urge that your administration respond to the lawsuit in a manner that will
enable judicial review of the legality of such killing and not seek dismissal of the lawsuit on the
grounds that the question of legality is non-justiciable. We are confident that permitting judicial
review will advance your goals of effectively fighting terrorism and promoting a more just and
peaceful world. We are also confident that judicial review can proceed in a manner that protects
the legitimate interests of the government in protecting sources and methods, diplomatic
relationships and executive branch flexibility. Finally we believe that it is very likely that the
courts will uphold the legality of your actions.

One of the hallmarks of your administration has been its commitment to constitutional principles
and the rule of law even in the face of deadly threats and the prosecution of a war against al
Qaeda in Afghanistan and elsewhere. Judicial review is the linchpin for the rule of law. There
can hardly be any instance where such review is more important than in a case where the
government claims the right to target and kill an American, even if the grounds for that claim is
that he has joined enemy forces overseas fighting against Americans. Enabling such review
would demonstrate the confidence of your administration in the reasoning it has advanced to
support the legality of its actions. And it would provide an important opportunity to forcefully
explain that reasoning and demonstrate to the people of the world that the U.S. is committed to
the rule of law and due process. We are concerned that seeking dismissal of the lawsuit on non-
justiciability grounds will be seen as an effort to protect the administration’s decisions from
public scrutiny and judicial accountability.

The Center for National Security Studies, a civil liberties and human rights organization, has
long recognized that Americans may be subject to detention and killing in accordance with the
laws of war when the United States is engaged, as now, in an armed conflict. However, we
believe that the constitutional guarantees of due process and separation of powers require ex post
judicial review of targeted killings of Americans. We understand that judicial review of the
executive’s actions during an armed conflict pose unique challenges. Nevertheless, there have
been many such instances, including in the present conflict, where such review has gone forward
without undermining the military effort. That judicial review in this case would be after the fact
diminishes the likelihood of any undue burden on military operations; at the same time, the fact

1730 Pennsylvania Ave NW, 7" Floor. Washington, D.C. 20006

tel [N ERl(b) (6) BHIEN @cnss.org
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that military force was reportedly directed against an American makes such review even more
important.

We understand that the intelligence agencies and others are likely to be concerned that judicial
review on the merits will interfere with their operations. We also acknowledge that strong
arguments can be made under current law that this lawsuit should be dismissed without reaching
the merits of the legal claim. Some such arguments have been advanced by your Department of
Justice in several cases and have prevented judicial review of actions taken by officials of the
former administration. But those cases are different in two significant respects. First, the
government conduct at issue in those cases has been disavowed and ended by your
administration. Second, in those cases, unlike in the Aulaqi case, your administration could not
be viewed as seeking to deny judicial review of its own practices. Given your commitment to
constitutional principles and the rule of law, and your understanding that adherence to those
commitments strengthens rather than undermines our national security, you should enable
judicial review of the actions of your own administration.

Without going into all the legal details, we believe a constitutional cause of action already exists
in this case and that the merits can be litigated without the need for the kind of factual inquiry
that would harm the national security by disclosing secret and sensitive details concerning
military operations, intelligence sources or diplomatic relations.

We recognize that legal issues of this kind do not usually land on your desk. But here the issues
warrant consideration at the highest level. Just as it is a presidential responsibility to weigh the
benefits and costs of undertaking military action, it is a presidential responsibility to decide
whether to enable or to resist judicial review of such actions when they involve Americans. We
submit that judicial review here serves and strengthens our constitutional values and thereby
makes us stronger at home and in the world.

We greatly appreciate consideration of our views.

Respectfully,

L e Ao A

Kate Martin
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From: Bies, John (OLC)

Sent: Wednesday, January 30, 2013 2:40 PM

To: Anderson, Trisha (ODAG)

Cc: Krass, Caroline D. (OLQ); Seitz, Virginia A (OLC)
Subject: Wyden

As we discussed, here is the most recent draft of the response to Sen. Wyden’s February 2012 lette [(YE)

Vilyden 020812
Letter to the AG....
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From:
Sent:
To:
Cc:

Subject:

Tracking:

Bies, John (OLC)

Friday, February 01, 2013 10:29 AM

Levine, Doug (OLA)

(OLC); Mizer, Benjamin (OLC); Rodriguez, Cristina M. (OLC)
———ele (0LO)

RE: Draft Responses to AG's QFRs from June 12, 2012 SJC oversight hearing

Recipient

Levine, Doug (OLA)

(0)6) LIS

Mizer, Benjamin (OLC)
Rodriguez, Cristina M. (OLC)

(b) (6) (oLQ)
(b) (6) (OLC)

Doug, we have drafted a revised proposed response to Q3 [DI&E)

Thanks,

=J
-

— I
@]
e i
=
—_

)
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From: Levine, Doug (OLA)

Sent: Tuesday, January 22, 2013 11:39 AM

To: Bies, John (OLC)

Cec (OLC); Mizer, Benjamin (OLC); Rodriguez, Cristina M. (OLC) QX&)

B (OLC) (XGEEMnie (OLC)
Subject: RE: Draft Responses to AG's QFRs from June 12, 2012 SJC oversight hearing

John, sadly the above-referenced QFRs are still wending their way through the clearance process.
We have a comment from OLA (pasted below). Could you let me know your thoughts when you have
a moment? Thank you.

Doug

Document 1D: 0.7.2652.13817
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||

Doug Levine
Office of Legislative Affairs

U.S. Department of Justice

(b) () Office [DIA) Cell

From: Bies, John (OLC)

Sent: Friday, August 03, 2012 10:14 AM

To: Levine, Doug (OLA)

Cc (OLC); Mizer, Benjamin (OLC); Rodriguez, Cristina M. (OLC) [DX@)
(OLC) [DI@) (OLC)

Subject: RE: Draft Responses to AG's QFRs from June 12, 2012 SJC oversight hearing

Doug, here is our proposed draft response for Q38. [DIE)]

B Thanks,

John

Document ID; 0.7.2652.13817
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From: Levine, Doug (OLA)

Sent: Friday, August 03, 2012 10:10 AM

To: Bies, John (OLC)

Subject: FW: Draft Responses to AG's QFRs from June 12, 2012 SJC oversight hearing

John, can you send over OLC’s response to QFR 387 | appreciate it.

Doug

Doug Levine

Office of Legislative Affairs

U.S. Department of Justice

Document ID: 0.7.2652.13817



(OXE) Office | [DIE)] Cell

From QIE) (OLC)
Sent: Tuesday, July 17, 2012 11:49 AM

To: Levine, Doug (OLA)

Cc: Bies, John (OLC); Rodriguez, Cristina M. (OLC); Mizer, Benjamin (OLC); Thompson, Karl (OLC);
(b) (6) (OLC) DI@) (OLC)

Subject: FW: Draft Responses to AG's QFRs from June 12, 2012 SJC oversight hearing

Doug: We don't contend that QFR 38 should be assigned to another component. John Bies will
spearhead our drafting of a response.

(b) (6)
Office of Legal Counsel

(b) (6)

From: Levine, Doug (OLA)

Sent: Tuesday, July 17, 2012 10:53 AM

To: Miguel, Amy (JMD); Lucas, Daniel (JMD); 'Kuzma, Susan (UNICOR)'; Bollwerk, Helen M.
(OPATTY); Rodgers, Ronald L. (OPATTY); Bollerman, Kerry A. (CIV); Mayer, Michael (CIV); Policy,
CRT (CRT); Day, Regina (ENRD); Rowan, Pearlie (ENRD); Wardzinski, Karen (ENRD); Williams,
Kim (ENRD); Woolner, Rhodora (ENRD); Beers, Elizabeth R. (FBI); Kelly, Stephen (FBI); Mack,
Kristan E. (FBI); Lee, Lashan S. (FBI); Schwartz, Tyler (FBI); Hayn, Linda S. (FBI); Spinola, Theresa
M. (FBI) (NSD) (NSD) (NSD); NSD LRM
Mailbox (NSD) (NSD); Chilakamarri, Varudhini (CIV); Gunn, Currie (OAAG); Hirsch,
Sam (OAAG); Kingsley, Benjamin S. (OAAG); Martinez, Anna (OAAG); Martinez, Brian (OAAG),
Bernhardt, Gena (OJP); Brien, Peter (OJP); Carradini, Rosemary Cavanagh (OJP); Darden, Silas
(OJP); Horne, Sabra (OJP); Johnson, Anna (OJP); LaTour, Angella (OJP); Searby, Susan (OJP);

Solomon, Amy (OJP); Spector, Adam T (OJP); Fonzone, Christopher (OLC) X&) (OLC);
(b) (6) (OLC); Mizer, Benjamin (OLC); Rodriguez, Cristina M. (OLC); Thompson, Karl (OLC);

Davis, Valorie A (OLP); Hemmick, Theresa (OLP); Herwig, Paige (OLP); Jackson, Wykema C (OLP);
Matthews, Matrina (OLP); Chaney, Christopher B. (OTJ); Tenoso, Gaye L. (OTJ); Toulou, Tracy
(0OTJ)

Cc: Columbus, Eric (ODAG); Burrows, Charlotte (ODAG); Appelbaum, Judy (OLA); Agrast, Mark D.
(OLA); Burton, Faith (OLA); Clifton, Deborah J (OLA)

Subject: FW: Draft Responses to AG's QFRs from June 12, 2012 SJC oversight hearing
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In addition to the set of SJC questions for the record we have also received QFRs from the House
Judiciary Committee pertaining to the Attorney General's appearance before that Committee on June
7. Below is a list of components assigned to draft the various QFR responses. |
(b) (5)

[N Lot aed 2 iR

1)  Please review the questions assigned to your component and let me know no later than
10:00am, tomorrow, July 19" if you contend that any QFRs should be reassigned to another
component.

2) Please draft responses to all QFRs assigned to your component no later than 12:00pm,
Wednesday, August 1%, and send those responses in a separate Word document (i.e., cut and paste
the assigned QFR(s) into a new Word document and add your responses directly under those

questions in 12 point, Times New Roman font) t [IG) , Office of Legislative
Affairs.

3)  OLA will then circulate the entire document to all relevant components for review and comment.

Because the review and clearance process takes several months we would appreciate everyone's
cooperation in meeting the various deadlines that we set throughout the process. If, during the
clearance process, you think you may not be able to meet a deadline, please get in touch with Doug
Levine at OLA. Thank you in advance for your help.

non-responsive
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OLC - 38

non-responsive

Doug Levine
Office of Legislative Affairs

U.S. Department of Justice

(b) (6) Office [DIE) Cell
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From: Krass, Caroline D. (OLC)

Sent: Tuesday, February 05, 2013 11:46 AM

To: O'Neil, David (ODAG); Anderson, Trisha (ODAG)

Cc: Seitz, Virginia A (OLC)

Subject: FW: draft press guidance on white paper

Tfacking: Recipient Read
O'Neil, David (ODAG) Read: 2/5/2013 11:47 AM
Anderson, Trisha (ODAG) Read: 2/5/2013 11:48 AM

Seitz, Virginia A (OLC)

Any concerns? [DI&)]
I

From: Flint, Lara M [mailt

Sent: Tuesday, February 05, 2013 11:42 AM

To: Haines, Avril; Fonzone, Christopher; Krass, Caroline D. (OLC)
Cc: Perina, Alexandra H

Subject: draft press guidance on white paper

Avril, Chris, Caroline, here is what is moving in our building for press guidance on the white paper. Let us know if you
have any concerns as soon as you can. Thanks! Lara

LI (D) (5)

SBU
This email is UNCLASSIFIED.
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From: (b) (6) (OLC)

Sent: Monday, February 11, 2013 2:27 PM

To: Silas, Adrien (OLA)

Cc; Mizer, Benjamin (OLC); Kruger, Leondra R (OLQ); Krass, Caroline D. (OLC); Bies, John
(OLC) (OLC) (OLO)
(OLC) (OLQ); Colborn, Paul P (OLC)

Subject: FW: (ola wfl06452) FW: TIME SENSITIVE: LRM [WT-113-8] NSS Questions for the
Record on Deputy National Security Advisor Brennan's Confirmation Hearing #
656408653#

Attachments: Brennan Open Hearing QFRs 2-11-13 0930.docx.docx; wt-113-8 control.doc; Brennan

Open Hearing QFRs 2-11-13 0930 - olc edits.docx

IQaccount: OLA

Adrien: Our response is in the attached redline.

(b) (6)

Office of Legal Counsel

(b) (6)

From: Freeman, Andria D (OLA)

Sent: Monday, February 11, 2013 12:11 PM

To: Allen, Michael (JMD); Atwell, Tonya M (JMD); Cantilena, Jennifer (OCIO); Faulkner, Lila (JMD); Foltz, Robin (JMD);
Gary, Arthur (JMD); Lauria-Sullens, Jolene (JMD); Lofthus, Lee J (JMD); Long, Mariana (JMD); McCormack, Luke (JMD);
Michaelson, Melanie (CIV); Plante, Jeanette (JMD); Rodgers, Janice (JMD); Sutton, Jeffrey (JMD); Ward, Lisa (JMD);
Davis, Valorie A (OLP); Hemmick, Theresa (OLP); Jackson, Wykema C (OLP); Matthews, Matrina (OLP)
(NSD) (NSD) (NSD) (NSD); NSD LRM Mailbox (NSD); Bies,
John (OLC) (OLC) Kruger, Leondra R (OLC) (OLC); Mizer, Benjamin (OLC);
Bollerman, Kerry A. (CIV); Mayer, Michael (CIV); Brink, David (CRM); Hendley, Scott (CRM); Lofton, Betty (CRM);
Morales, Michelle (CRM); Opl, Legislation (CRM); Wroblewski, Jonathan (CRM); USAEO-Legislative (USA)

I ); Chung, Joo (OPCL); Lane Scott, Kristi Z (OPCL);
Lullo, Joseph R. (OPCL); Miller, William A. (OPCL); Wood, Alexander W (OPCL)

Cc: Silas, Adrien (OLA); Agrast, Mark D. (OLA); Simpson, Tammi (OLA); Ruppert, Mary (OLA); Burrows, Charlotte
(ODAG); Columbus, Eric (ODAG); Leff, Deborah (A2J); Burton, Faith (OLA)

Subject: (ola wf106452) FW: TIME SENSITIVE: LRM [WT-113-8] NSS Questions for the Record on Deputy National
Security Advisor Brennan's Confirmation Hearing #656408653#

PLEASE PROVIDE COMMENTS TO ADRIEN
SILAS, OLA, NO LATER THAN 2:15pm 2/11/13.

From: Justice Lrm (SMQO)

Sent: Monday, February 11, 2013 10:08 AM

To: Clifton, Deborah ] (OLA); Freeman, Andria D (OLA)

Subject: FW: TIME SENSITIVE: LRM [WT-113-8] NSS Questions for the Record on Deputy National Security Advisor
Brennan's Confirmation Hearing #656408653+#
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From: Thomas, Will[SMT

Sent: Monday, February 11, 2013 10:07:06 AM

To: 'DEFENSE'; 'DHS'; Justice Lrm (SMQ); DL-NSS-LRM; 'ODNI'; 'STATE";
"TREASURY"

Cc: Peroff, Kathleen; Siclari, Mary Jo; Hansen, Eric V.; Kosiak, Steve;

Hire, Andrew D.; Bregman, Shannon C.; Richter, Shannon; Stuart, Shannon;
Zayas-Velez, Diane; King, Barry; MacMaster, Ryan J.; Rogers, Sasha;
Holm, Jim; Bullock, Bob; Reeser, Tiffany; Boden, James; Seehra, Jasmeet;
Hunt, Alex; Burnim, John D.; Vaeth, Matt; DL-WHO-WHGC-LRM;

Cobbina, Awenate; Arguelles, Adam; Rodriguez, Miguel; DL-OVP-LRM;
Newman, Kimberly A.; Neill, Allie; Eelman, Emily; DL-NSS-LEGISLATIVE;
DL-NSS-CT; DL-NSS-INTECON; Gottlieb, Mike; Aitken, Steven D.;

Powell, Lindsey; Berger, Sam; Walsh, Heather V.; Lue, Thomas;

Nusraty, Tim; Haines, Avril; Leon, Bryan P.; Rodgers, Marshall J.;

Shapiro, Nicholas S.; Fonzone, Christopher; Smith, Bradley;

Holmgren, Brett; Pollack, Joshua; Krency, Caroline; DL-NSS-DEFENSE;
DL-NSS-NONPRO; Fitter, E. Holly

Subject: TIME SENSITIVE: LRM [WT-113-8] NSS Questions for the Record on Deputy National Security Advisor
Brennan's Confirmation Hearing #656408653#

Auto forwarded by a Rule

DEADLINE: 3:00 PM TODAY, February 11, 2013

D) ()

OMB CONTACT: Thomas, Will
E-Mail
PHONE: (202

FAX: (202

(b) (5)
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Thank you.
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From: Zebley, Aaron M. (FBI)

Sent: Monday, February 11, 2013 11:22 PM
To: Krass, Caroline D. (OLC)

Subject: Re: late night QFR help...

Thx

From: Krass, Caroline D. (OLC) [BI@)]

To: Zebley, Aaron M.; Carlin, John (NSD) (JMD)
Sent: Mon Feb 11 23:21:46 2013

Subject: Re: late night QFR help...

Looks ok to me.

From: Zebley, Aaron M. (FBI)

Sent: Monday, February 11, 2013 09:24 PM
To: Krass, Caroline D. (OLC); Carlin, John (NSD)
Subject: RE: late night QFR help...

Thanks.

The one other version that | had {attached to other email) is immediately below. | think this is consistent with your last
version on the key elements. Any concerns with this? thx

(b) (5)

H |
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Privilege Statement:

This message is transmitted to you by the Director’s Office of the Federal Bureau of Investigation. The message, along with any
attachments, may be confidential and legally privileged. If you are not the intended recipient of this message, please destroy it
promptly without further retention or dissemination (unless otherwise required by law). Please notify the sender of the error by a

separate e-mail or by callin DY)

From: Krass, Caroline D. (OLC) [mailt [JI@)]
Sent: Monday, February 11, 2013 8:43 PM

To: Zebley, Aaron M.; Carlin, John (NSD) (JMD)
Subject: RE: late night QFR help...

Here is the latest that | have:

From: Zebley, Aaron M. (FBI)
Sent: Monday, February 11, 2013 7:44 PM

Document ID: 0.7.2652.73171



To: Carlin, John (NSD); Krass, Caraline D. (OLC)
Subject: RE: late night QFR help...

Appears he was asked the question in the 3/7/12 House Approps hearing (excerpt attached).

We anticipated the same guestion would be asked in the 3/15/12 Senate Approps hearing; it appears that he was not
asked the question. | can't find the final final vetted response prepared for the 3/15 hearing, but found the attached
draft . .. which is shorter than the drafts under consideration and reviewed by OLC {I think).

Qur QFR coordinator has left for the evening (she is the only person — besides OLA — with access to past FBI
QFRs). Spoke to her by phone: she is very confident that we never received a QFR on this issug; this makes sense as the
Director’s 3/7 response pointed to DOJ. She will confirm first thing in the morning.

Privilege Statement:

This message is transmitted to you by the Director’s Office of the Federal Bureau of Investigation. The message, along with any
attachments, may be confidential and legally privileged. If you are not the intended recipient of this message, please destroy it
promptly without further retention or dissemination (unless otherwise required by law). Please notify the sender of the error by a

separate e-mail or by callin [DEGE)] .

From: Carlin, John (NSD) [mailto
Sent: Monday, February 11, 2013 7:19 PM
To: Krass, Caroline D. (OLC) (JMD)

Cc: Zebley, Aaron M.

Subject: FW: late night QFR help...

Caroline: see below — Aaron is running down, but thought FBI had an answer cleared by OLC if the Director was asked
the question after the first time (the first time he directed the questioner to DOJ).

Ring any bells?

John

From: Shapiro, Nicholas S. [mailto (NG NEEG_—
Sent: Monday, February 11, 2013 6:56 PM

To: Carlin, John (NSD)
Cc: Zebley, Aaron M. (FBI)
Subject: RE: late night QFR help...

Great, thanks guys! much appreciated

Nick

From: Carlin, John (NSD) [mailt

Sent: Monday, February 11, 2013 6:56 PM
To: Shapiro, Nicholas S.

Cc: Zebley, Aaron M. (FBI)

Subject: RE: late night QFR help...

Will do, | think the Director gave a response in an open session. Not sure if it was fleshed out in a QFR. Cc’ing Aaron
Zebley from FBI who is tracking it down for you tonight.

From: Shapiro, Nicholas S. [mailto (NG N
Sent: Monday, February 11, 2013 6:48 PM
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To: Carlin, John (NSD)
Subject: late night QFR help...

Hey there buddy,

b} (5)
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Thanks man!

Nick

Nick Shapiro
National Security Staff

(b) (6)
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From: Koffsky, Daniel L (OLC)

Sent: Thursday, February 14, 2013 5:18 PM
To: STEPHEW [DIG)
Subject: RE: Laying Down the Law

Thanks so much for sending this, Stephen.

From: STEPHEW [I@] [mailto [(XE)
Sent: Thursday, February 14, 2013 5:15 PM

To: Seitz, Virginia A (OLC) | ; Koffsky, Danlel L (OLC)
Subject: Laying Down the Law

| think this piece by David Cole is quite remarkable. As you may know, David is very bright, a respected legal scholar, a
long-time advocate of civil liberties and international human rights, and an active and at times harsh critic of USG
counterterrorism programs. While there is a partisan bent to this piece — David is no friend of the Bush Administration and
the legacy RDI program — he takes on the left as well as the right in arguing that this Administration’s lethal drone
operations are not a continuation of the previous Administration’s approach to the fight against AQ. More to the point, he
explains that President Obama "has sought to pursue al Qaeda within the framework of the laws of war” and “is seeking to
chart an appropriate legal course in a new setting of a well-established and generally lawful military tactic: killing the
enemy.” It would be a stretch to call this a full-throated defense — “[m]any of Obama's policy choices deserve criticism” —
but it is a clear statement by one of the left's leading lights acknowledging — indeed, insisting — that the rule of law is
integral to our government's current approach to the fight against AQ generally and lethal drone operations in

particular. This is a direct result of the Administration's efforts to be as transparent as possible and, especially over the
past year, to educate the public on the legal justification for US CT ops abroad. Stephen

o 3 o ok o ok o o ok ok ok ok ok ok ok ok sk sk ok ok ok ok ok ok s sk sk ok sk ok ok 3k ok sk sk sk sk 3k ok ok ok sk 3k sk ok ok ok sk sk sk skosk sk sk ok sk ok sk ok ok ok ok sksk ok sk o ok sk ok ok sk sk ok

Laying Down the Law
Why Obama's targeted killing is better than Bush's torture.
David Cole, ForeignPolicy.com, 12 February 2013

Last week's leak of a Justice Department "white paper" purporting to justify the remote-controlled drone killing of an
American citizen without charges or trial raised anew the question whether President Obama's counterterrorism policy is
more a continuation than a refutation of his predecessor's controversial and much-criticized approach. Peter Baker wrote
in the New York Times that President Obama has "embraced some of Mr. Bush's approach to counterterrorism." Notre
Dame Law School Professor Mary Ellen O'Connell compared Obama's authorization of drone strikes to the Bush
administration's secret memaos authorizing the CIA to subject terror suspects to waterboarding and other abusive
interrogation tactics. John Yoo, author of the Bush administration's initial "torture memos," got into the act himself,
contending in the Wall Street Journal that drone strikes "violate personal liberty far more than the waterboarding of three
al Qaeda leaders ever did."

But claims that Obama is channeling Bush are grossly exaggerated. While both chose to use military as well as law
enforcement measures to respond to the threat posed by al Qaeda, there is a world of difference between the approach
Bush took to war powers and that taken by President Obama. Where Bush treated the law as an inconvenient obstacle to
be thrust aside in the name of security, Obama has sought to pursue al Qaeda within the framework of the laws of war.
Many of Obama's palicy choices deserve criticism, to be sure. And his reliance on secrecy is particularly disturbing. But to
paint the two leaders with the same brush is to miss the difference between a leader who seeks to evade the law, and one
who seeks to abide by it.

There are certainly disquieting parallels between the authorization of drone strikes and the authorization of torture. Both

relied on secret Justice Department memos that redefined terms in ways that defy common sense. Where the torture

memo said that only pain of the intensity associated with "organ failure or death” constituted torture, the drone memo

argues that the United States can kill in self-defense even where no attack is underway or being planned, radically

redefining the traditional requirement of an "imminent" attack as only George Orwell could have. Where the torture memo
1
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claimed that "enhanced interrogation" was not barred by a federal law against torture, the drone memo argues that killing
an American in Yemen with a drone does not violate a federal statute that prohibits killing an American abroad. Both
memos were secret until leaked to the press. (Indeed, all of the underlying memos authorizing drone strikes remain
secret; the white paper is merely an unclassified summary of one such memo.) And both the Bush and Obama
administrations have sought to dismiss any legal challenge to their respective policies by declaring them secret.

But these similarities should not obscure a fundamental difference. Under the laws of war, international human rights, and
the U.S. Constitution, torture is never lawful.

The Bush administration sought to institutionalize the infliction of cruelty and torture as a tactic in its "war on terror," in the
face of overwhelming authority that it is never a permissible option. Killing, by contrast, is an inevitable if regrettable
aspect of war. No law, treaty, or constitutional provision prohibits killing the enemy in wartime, or in self-defense. On the
contrary, the Constitution recognizes the authority to engage in war, and the laws of war permit the use of lethal force as
long as it satisfies basic requirements of targeting only the enemy, minimizing collateral damage, and the like. Killing in
war time by drone is no more or less legal than killing by bazooka, bayonet, or bomb.

Nor is there anything inherently unconstitutional about killing American citizens. President Lincoln authorized the killing of
hundreds of thousands of Confederate soldiers, but no one claims that violated due process. If an American were fighting
with al Qaeda on the battlefield against us, few would contend that due process bars our soldiers from shooting back at
him. There is no dispute that the taking of an American's life must comport with due process, but there are significant
questions about what due process requires in a war setting.

Admittedly, there are many disputes about the applicability of the laws of war to a conflict between a state and a nonstate
actor, such as al Qaeda, and about the geographic scope of such a conflict where the nonstate actor may operate in a
number of different locales, some far from any traditional battlefield. But the point is that they are difficult and unresolved
questions; by contrast, there is no question about the legality of torture.

Thus, where Bush scught to rationalize a universally proscribed war crime, Obama is seeking to chart an appropriate legal
course in a new setting of a well-established and generally lawful military tactic: killing the enemy.

Bush's modus operandi was to evade the law -- by keeping detainees beyond our borders where it argued, the law did not
reach; by holding some in secret prisons away from the prying eyes of even the International Committee of the Red
Cross; by arguing that no judicial review extended to any of them; by treating the Geneva Conventions as "quaint" and
inapplicable; and by asserting his power as commander-in-chief to override any law that he deemed inconvenient when
"engaging the enemy." His administration seemed to see law, almost as much as it saw al Qaeda, as the enemy.

By contrast, President Obama has insisted since day one that he will fight within the confines of the rule of law. He closed
the CIA's secret prisons, forbade "enhanced interrogation,"” confined interrogation to that permitted by the Geneva
Conventions and the Army Field Manual, pursued all domestic terrorism cases through the civilian criminal courts,
rejected the notion that the commander-in-chief can ignore laws he does not like, and vowed to close Guantanamo. He
has been unable to follow through on the last promise, but this is largely owing to congressional opposition. In his May
2009 speech on national security, Obama insisted that he would fight terror while remaining true to our values and the rule
of law. And he hasn't just said so in speeches. When a three-judge panel of the Court of Appeals for the D.C. Circuit in
2010 ruled that the international laws of war did not constrain the president's detention powers, President Obama tock the
virtually unprecedented step of telling the court that it had granted him too much power. He maintained that his detention
authority was constrained by international law, and the Court en banc agreed, rendering that part of the panel's decision
nonbinding dicta.

Much of the continuing controversy over Obama's counterterrorism policy stems from underlying disagreements about the
propriety and scope of the war. If one takes peacetime as a baseline, the use of lethal force and military detention rather
than criminal processes to deal with terrorism is entirely unacceptable. In times of peace, we prosecute terrorists, accord
them fair trials, and incarcerate them only upon conviction. In times of war, by contrast, we can detain and kill the enemy's
fighters without trial. So if one disputes the propriety of our war against al Qaeda, then all the military means Obama has
deployed are problematic. If, by contrast, one concedes that we remain at war with al Qaeda -- see, for example, the
boots on the ground in Afghanistan -- then the use of military means, such as killing and detention, ought not to be
controversial, so long as they comport with the laws of war. Can anyone really object to the use of a drone, for example,
to kill an al Qaeda operative on the battlefield in Afghanistan?

A more nuanced -- and credible -- critique of Obama would acknowledge that for the moment we are at war in
Afghanistan, but maintain that the existence of that conflict should not justify the use of lethal force or other military
measures thousands of miles away, in Yemen or Somalia, where we are not at war, and where the groups we have

2
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targeted did not even exist when al Qaeda attacked us on 9/11. Not all uses of military force beyond a battlefield are
impermissible. In World War Il, we captured enemy soldiers far from any battlefield, and no one suggested we could not
do so. And if a nation faces a truly imminent threat of attack, it may use lethal force as a last resort in self-defense, even if
the threat comes from nowhere near an active battlefield. But whether and to what extent lethal force may be used in
Yemen or Somalia is deeply controversial, even if one accepts the existence of an ongoing armed conflict with al Qaeda.

That controversy is fueled by the unacceptable level of secrecy with which the Obama administration has shrouded its
drone program. The leaked white paper gives us the most detail yet on the program, but it still leaves many crucial
questions unanswered. Should the president ever be able to kill American citizens without acknowledging that he has
done so, or does due process forbid the killing of one's own citizens in secret? Can deliberate killing of noncitizens go
unacknowledged, or does that violate the prohibition on "forced disappearances"? What procedures and standards of
proof are employed to ensure that those targeted for drone strikes are in fact fighting for al Qaeda against us? What is the
appropriate definition of "associated forces"? How does the ease of killing with a drone affect the assessment of whether
capture is feasible, as capture will always entail more risk io Americans? Is it permissible to treat all al Qaeda leaders as
presumptively presenting an "imminent” threat justifying lethal force in self-defense, or does that violate the purpose of the
imminence requirement, namely to ensure that lethal force is a last resort? Why shouldn't a court or some other
independent entity provide oversight, before and/or after the fact, to ensure that the standards are being adhered to in
practice?

These questions will continue to dog the Obama administration as long as it keeps its program largely under wraps. Killing
in wartime, unlike torture, is sometimes permissible. Asserting and exercising the power to use lethal force against
enemies in a war should not be confused with asserting and exercising the authority to torture. But drones raise new and
difficult questions, because they make it possible to kill far from any battlefield, without putting American lives at risk, and
in stealthy and deniable ways. These questions deserve full and deliberate consideration in a democracy. If President
Obama is committed to fighting terror within the rule of law, he needs to be much more transparent about his exercise of
this power.

David Cole is a professor of constitutional law and national securily at Georgetown Law, and a fellow at the Open Society
Foundation.

©2013 The Foreign Policy Group, LLC. All rights reserved.
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From: Krass, Caroline D. (OLC)

Sent: Thursday, August 01, 2013 3:42 PM

To: Anderson, Trisha (ODAG); Seitz, Virginia A (OLC); Koffsky, Daniel L
(OLO)

Cc: Fonzone, Christopher

Subject: RE: PLEASE DISREGARD: Fax number for codeword doc

Great, thanks very much.

From @] mailt
Sent: Thursday, August 01, 2013 3:18 PM

To [DIE) Anderson, Trisha (ODAG); Seitz, Virginia A (OLC); Krass, Caroline D. (OLC); Koffsky, Daniel L
(OLC)

Cc: Fonzone, Christopher

Subject: PLEASE DISREGARD: Fax number for codeword doc

(b) (5) Thanks
(b) (6)

Deputy Legal Adviser
National Security Staff

(b) (6)

From [OIG)
Sent: Thursday, August 01, 2013 3:06 PM

To: 'Anderson, Trisha (ODAG)'; 'Seitz, Virginia A (OLC) BDIE)] (b) (6)
(b) (6)

Cc: Fonzone, Christopher
Subject: Fax number for codeword doc

Hello all,

(b) (5)

(b) (6)

Deputy Legal Adviser
National Security Staff

(b) (6)
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From: Forrester, Nate (OLC)

Sent: Thursday, August 01, 2013 10:50 AM

To: Riley, Ann J. (OLA)

Cc: Mizer, Benjamin (OLC); Kruger, Leondra R (OLC); Bies, John (OLC); Krass, Caroline D.
oL (el WaLE] (OLE]
I ©L0) (OLC) (OLO
(OLQ)

Subject: FW: For review: Draft Responses to AG’s QFRs from May 15, 2013 HJC oversight hearing
(OLA wf 107049)

Attachments: DOJ Statement on Title Il and Olmstead Enforcement.pdf; Press Release.pdf; UPS.

signedNPA pdf; UPS AttachmentA.pdf; UPS.AttachmentB.pdf; AG QFRs from May 15,
2013 HJC Hearing - Combined Component Responses.docx; AG QFRs from May 15
2013 HJC Hearing - OLC redline 2013-08-01.docx

Ann: With apologies for the delay, attached is our redline of the QFR responses.

(b) (6)

Office of Legal Counsel

(b) (6)
|

uplica

(b) (6) (b) (6)
{b) (6)
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From: Krass, Caroline D. (OLC)

Sent: Wednesday, July 31, 2013 12:19 PM

To: (b) (6) ); Koffsky, Daniel L (OLC) [DIE) (NSD)

Cc: Anderson, Trisha (ODAG); Seitz, Virginia A (OLC) [DIGE (OLQ)
Subject: Heads up

As early as later toda [DYE] is.
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16 upon arrival in Geneva, and a working lunch on October 17 before the hearing begins. We will advise as soon as we
have firm dates, times and locations.

State Department contacts are JoAnn Dolan [[QYGH] (b) (6) ) and Sabeena Rajpal
(b) (6) (b) (6) ).

Thank you for your continuing work on this,

JoAnn

loAnn Dolan

Attorney Adviser

Office of the Legal Adviser for
Human Rights and Refugees
U.S. Department of State
2201 C Street, N.W., Rm. 3422
Washington D.C. 20520

Phone: (202 [DXGE)
Fax: (202 (DG

Document ID: 0.7.2652.80379



Thank you for your contributions to the U.S. responses to the Human Rights Committee (“Committee”) list of issues on
U.S. implementation of the International Covenant on Civil and Political Rights (ICCPR). We submitted our written
responses on July 3 and they are available at http://www.state.gov/j/drl/rls/212393.htm. A PDF version, as submitted
to the Committee (without including the questions), is also available through the UN website maintained for the
Committee’s 109" session.

http://tbinternet.ohchr.org/ layouts/treatybodyexternal/SessionDetails1.aspx?SessioniD=624&Lang=en

With that behind us, we have turned to the next steps in preparation for our appearance before the Committee
currently scheduled for October 17-18, 2013 in Geneva. The first attachment is a revised timeline to prepare for these
meetings. Next immediate steps are:

Delegations: We are very pleased and grateful for the interest and support we have received. [DIG]

R RO e s e e P e L U Rt
I [ any other agencies intend to participate, please advise ASAP. |f you
have not already done so, or if your prior delegation list has changed, please provide an updated delegation list to the
State Department by COB TUESDAY, SEPTEMBER 3.

Hard Questions and Answers: As reported during the Human Rights Treaty IPC on May 23, members of the Committee
are free to ask any questions they wish during the US Delegation’s 6-8 hour appearance before the Committee over two
days. The delegation will be expected to respond on the spot and in a webcasted forum that can draw intense press and
NGO scrutiny. For that reason, we need to prepare a comprehensive set of fully cleared guestions and answers. The
second attachment is State Department’s first draft compilation of Hard Questions. It is drawn from the Committee’s
March 28 list of issues that have yet to be fully answered, material previously received from agencies that could not fit
into our July 3 written response, and select questions and recommendations proposed by NGO'’s in their shadow reports
to the Committee and to us during and after our May 30" civil society outreach. The attached also includes questions
arising from recent events that can be expected to draw Committee questions during the hearing. We anticipate many
more will need to be added by the agencies as well. Comment bubbles next to each question in the attached assign
drafting responsibility to one or more agencies to draft answers or provide input for an answer.

We request agency drafters to propose 2-3 short bullet points to respond directly to the question posed, followed by a
background discussion from which the delegation member assigned the question can draw for additional follow-up
responses. Our hope is that agencies will modify and condense the "Response" and “Background” text on any question
assigned to them to represent the most direct three short points that they would want the delegation to use in

Geneva. Feel free to sharpen the questions, responses, and background. In order to try to build on previous work,

some questions include background, sources and previous information on the topic. For those questions, agencies can
simply update or add new information on recent developments.

Supplemental Hard Q/As: The Q&As in the attached should not be considered exhaustive, but rather a first
tranche. Please supplement the package with any additional Q&As that you foresee and how the delegation should
respond.

Please send draft answers to all the hard questions assigned to your agency in the attached and any additional Hard
Q/As by COB MONDAY AUGUST 19.

The full package of questions and answers will then be circulated interagency for final review and clearance so that
everyone will have an opportunity to review the final answers to be used by the delegation.

Delegation Meetings: As noted in the attached timeline, we are currently planning the following delegation conference

calls and meetings: a working level conference call on September 6, a working level delegation meeting the week of
September 30, a full delegation meeting an [XE)] the week of October 7, a full delegation meeting on October
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From: Stevens, Karen L (CRT)

Sent: Tuesday, July 30, 2013 3:33 PM

To: Ohr, Bruce (CRM); Krass, Caroline D. (OLC); Wiegmann, Brad (NSD)

Cc: Monroe, Becky (CRT) OIC C ")

Subject: FW: ICCPR Hard Qs and further update on ICCPR presentation

Attachments: New Timeline for ICCPR Preparation.docx; IA_Draft_ICCPR_Hard_Qs_(7-30-13).docx

Bruce, Caroline, and Brad,

FYI, this ICCPR tasking just came in from State. in OLP will be circulating to the Department to
coordinate the substantive response. It asks for draft answers to the “hard questions” by August 19", and a final
delegation list by September 3. DOl is listed as one of six agencies that are planning to send a delegation at the rank of
DAAG or AAG.

Karen

From: Dolan, JoAnn [mailt [JXGE)
Sent: Tuesday, July 30, 2013 3:23 PM

To: BIE) (b) (8)
b) (6) {b) (6) (b) (6)

‘

0

%) ©6)

(b) (6) (b) (6) (b) (6) b) (6)

(b) (6) (b) (6) (b) (6)

—

Subject: ICCPR Hard Qs and further update on ICCPR presentation
Colleagues —

NSS Brandon Prelogar has asked me to send this message on his behalf while he is on TDY this week in China.
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CCPR/C/USA/Q/4

Rights of persons belonging to minorities (art. 27)

27.  Please provide information on measures taken to guarantee the protection of
indigenous sacred areas, as well as to ensure that indigenous peoples are consulted and that
their free, prior and informed consent is obtained regarding matters that directly affect their
interests. Please provide information on steps taken to implement Executive Order 13175
on Consultation and Coordination with Indian Tribal Governments,

Document ID: 0.7.2652.80412.3
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Elimination of slavery and servitude (art. 8 and 24)
21.  Please provide information on steps taken:
(a) To combat human trafficking;

(b)  To protect children under 18 years of age living in the State party from being
sexually exploited through prostitution, as well as the steps taken to ensure that these
children are not dealt with through the criminal justice system.

Right to privacy (art. 17)

22.  Please provide information on steps taken to ensure judicial oversight over National
Security Agency surveillance of phone, email and fax communications bath within and
outside the State party. Please also specify what circumstances, as mentioned in section 206
of the USA Patriot Act, justify “roving” wiretaps.

Freedom of assembly and association (arts. 21 and 22)

23.  Please clarify why agricultural and domestic workers and independent contractors
are excluded from the right to organize themselves in trade unions by the National Labor
Relations Act and provide information cn steps taken to ensure that the right to freedom of
association is available to these categories of workers.

Freedom of movement, marriage, family and measures for the protection of minors
(arts. 7,12, 23 and 24)

24.  Please clarify whether, following the Supreme Court decisions in Graham v. Florida
and Miller v. Alabama, the State party has conducted a review of the situation of those
persons already serving a life sentence without parole for an offence committed as a minor.
Please also clarify whether the State party will abolish all juvenile life without parole
sentences, including discretionary sentences, uncapped consecutive sentences and long
minimum sentences likely to exceed the offender’s life.

25.  Please provide information on the number of children held in United States-
administered detention facilities in Iraq and Afghanistan, and at Guantanamo Bay, as well
as the length of their detention. Please clarify whether parents or close relatives are
promptly informed of the location of their detention, whether these children have access to
legal, physical and psychological services, as well as an independent complaints
mechanism and whether their status as children is taken into account in the charges brought
against them.

Right to take part in the conduct of public affairs (art. 25)
26.  Please provide information on:

(a)  The rationale for prohibiting persons with felony convictions from voting in
federal elections once they have completed their sentence. Please provide information on
steps taken to ensure that states restore voting rights to citizens who have fully served their
sentences and those who have been released on parole. Please also provide information on
the extent that the regulations relating to deprivation of votes for felony conviction impact
on the rights of minority groups.

(b)  Measures taken by several states, including restrictions on access to voter
registration, more stringent eligibility requirements or purging voters from registration rolls
leading to the legal or de facto disenfranchisement of voters;

(c) Steps taken or foreseen to ensure that residents of Washington, D.C., can
exercise the right to vote and elect representatives to the Senate and House of
Representatives.
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(CCPR/C/USA/CO/3/Rev.1), are in conformity with the obligations upon a State party
under article 7 of the Covenant.

16.  Please provide information on steps taken to reduce the practice in some maximum
security prisons of holding detainees in prolonged cellular isolation, including children and
persons with mental disabilities, as well as to improve the conditions and duration of out-
of-cell recreation. Please provide information on steps taken to ensure that persons deprived
of their liberty have the ability to maintain regular contact with their family, in particular
minor children. Please provide information on steps taken to protect detainees against
violence, including sexual violence, by other inmates and to improve detention conditions
of death row facilities. Please provide information on the number of complaints received on
an annual basis by the Department of Justice concerning violations of human rights in
prisons, as well as legal actions undertaken. Please provide information on all
investigations undertaken by the Department of Justice into conditions in state prisons and
jails and state juvenile detention facilities, as well as law enforcement actions undertaken.
Please provide information on steps taken to ensure monitoring of conditions in private
detention facilities. Please also clarify whether the State party intends to prohibit the
shackling of detained pregnant women during transport, labour, delivery and post-delivery,
under all circumstances.

17.  Please clarify whether the State party will deal with detainees held in Guantanamo
Bay and in military facilities in Afghanistan and Iraq within the criminal justice system, and
will end the system of administrative detention without charge or trial. Please clarify
whether the State party will grant detainees the right to legal representation. Please clarify
why there has not been any periodic review yet of individuals at Guantanamo scheduled for
indefinite detention, as ordered by Executive Order 13567 of 7 March 2011. Please clarify
how the rights enshrined in article 14 of the Covenant are guaranteed for detainees tried by
military commissions. Please also clarify how many detainees who were cleared for release
are still detained in Guantanamo Bay and what steps the State party is taking to ensure their
immediate release.

18.  Please provide information on measures taken to ensure that all juveniles are
separated from adults during pretrial detention and after sentencing. Please also clarify
whether the State party will take steps to ensure that juveniles are not transferred to adult
courts but are tried in juvenile courts with specific juvenile protections.

19.  Please clarify:

(a)  Whether mandatory detention of immigrants who lack identification
documents or are charged with the commission of crimes will be eliminated, and how the
State party ensures that the decision to detain non-citizens is made on a case-by-case basis
after an assessment of the functional need for detention. Please also provide information on
steps taken to ensure judicial oversight over decisions to detain such immigrants, and
clarify whether the detention period is subjected to a maximum duration;

(b)  Whether detained immigrants on a criminal charge are promptly informed of
the charges against them, promptly brought before a judicial authority, and given access to
legal counsel and legal assistance;

(c)  Which steps are taken to ensure that immigrants, in particular those with
children, and unaccompanied alien children, are not held in jails or jail-like detention
facilities.

20.  Please provide information on steps taken to prevent and combat domestic violence,
and the impact measured, as well as to ensure that acts of domestic violence are effectively
investigated and that perpetrators are prosecuted and sanctioned. Please clarify what steps
have been taken to improve the provision of emergency shelter, housing, child care,
rehabilitative services and legal representation for women victims of domestic violence.
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international operations, and whether it has held senior officers responsible under the
doctrine of command responsibility. Please also clarify whether similar investigations have
been instigated against private contractors and civilian intelligence agencies.

Prohibition of torture and cruel, inhuman or degrading treatment or punishment,
right to liberty and security of person, and treatment of persons deprived of their
liberty (arts. 7,9, 10, 12, 13 and 14)

11.  Please provide information on:

(a)  Whether the State party has instigated independent investigations into cases
of torture or cruel, inhuman or degrading treatment or punishment of detainees in United
States custody outside its territory. Please clarify whether those responsible have been
prosecuted and sanctioned, and whether the State party has prosecuted former senior
government and military officials who have authorized such torture and abuse;

(b) Whether the State party deems so-called “enhanced interrogation
techniques”, now prohibited by the State party, including “water boarding”, to be in
violation of article 7 of the Covenant. Please provide informaticn on whether the State party
has taken steps to prosecute officers, employees, members of the Armed Forces, or other
agents of the Government of the United States, including private contractors, for having
employed these techniques and what is being done to prevent the use of such techniques in
the future. Please also clarify whether remedies have been offered to victims of such
techniques;

(¢)  The reasons for the absence of legislation explicitly prohibiting torture within
the territory of the State party.

12.  Please provide information on the implementation of the recommendations of the
Special Interagency Task Force on Interrogations and Transfer Policy Issues. Please also
clarify whether since that report the State party systematically evaluates diplomatic
assurances from receiving countries, whether in all cases monitoring mechanisms have
been established, whether returned detainees have reported the breach of assurances, and
whether the State party has taken any remedial steps in response to any such reports.

13, Please provide information on:

(a)  Steps taken to address cases of police brutality and excessive use of force, in
particular against persons belonging to racial, ethnic or national minorities, as well as
undocumented migrants crossing the United States-Mexico border, and to hold responsible
officers accountable for such abuses;

(b)  Steps taken to strictly regulate the use of electro-muscular-disruption devices.
Please clarify whether their use is restricted to substitution for lethal weapons, and whether
such devices are used to restrain persons in custody.

14.  Please provide information on:

(a)  Steps taken to prohibit and prevent carporal punishment of children in
schools (including the practice of “paddling™), penal institutions (including as a disciplinary
measure in juvenile detention), the home, and all forms of care. Please provide information
on measures taken to address the alleged more frequent use of corporal punishment against
African-American students and students with disabilities;

(b)  The application of criminal law to minors in order to address disciplinary
issues arising in schools.

15.  Please clarify how, in the State party’s view, the possibilities for non-consensual use
of medication in psychiatric institutions and for research and experimentation, as outlined
in  paragraph 31 of the Committee’s previous concluding observations
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foreseen to review all relevant immigration enforcement programmes, including the
Immigration and Customs Enforcement Agreements of Cooperation in Communities to
Enhance Safety and Security — Criminal Alien Program, the Secure Communities program,
and 287(g) agreements, to determine whether they result in racial profiling. Please provide
information on the number of complaints regarding racial profiling received annually by the
Office for Civil Rights and Civil Liberties against Department of Homeland Security
personnel, as well as the results of the investigations and disciplinary action undertaken,
Please also provide information on steps taken to address discriminatory and unlawful use
of “stop and frisk™ practices by officers of the New York Police Department,

6. Please provide information on the imposition of criminal penalties on people living
on the streets. Please also provide information on the implementation of the 2009 Helping
Families Save Their Home Act and the creation of durable alternatives to criminalization
measures to address homelessness.

7 Please provide information on obstacles to the access of undocumented migrants to
health services and higher education institutions, and to federal and state programmes
addressing such obstacles.

Right to life (art. 6)
8. Please provide information on:

(a)  Death sentences imposed, the number of executions carried out, the grounds
for each conviction and sentence, the age of the offenders at the time of committing the
crime, and their ethnic origin;

(b)  Whether the death penalty has been imposed on people with mental or
intellectual disabilities since the 2002 Supreme Court ruling in A#kins v. Virginia exempting
people with “mental retardation” from the death penalty;

(c)  Steps taken to guarantee access to federal review of state court death penalty
convictions, in the light of the drastic limits imposed by the Antiterrorism and Effective
Death Penalty Act of 1996 and the USA Patriot Improvement and Reauthorization Act of
2005 on the availability of federal habeas corpus relief for defendants sentenced to death;

(d)  Steps taken to ensure that the death penalty is not imposed on the innocent;

(e)  Steps taken to improve criminal defence programmes and legal representation
for indigent persons in capital cases, including in Alabama and Texas, as well as civil
proceedings, in particular for defendants belonging to racial, ethnic and national minorities.

9. Please provide information on:

(a)  The number of victims of gun violence, including in the context of domestic
violence, and on steps taken to better protect people against the risks associated with
proliferation of firearms. Please also provide information on the applicability of “stand your
ground” laws, and whether they provide blanket immunity to persons using force as defined
and permitted by such laws;

(b)  The use of firearms by the police and the number of cases where such use
resulted in the death of persons, as well as the investigations and prosecutions in such cases.

10.  Regarding the protection of life in armed conflict:

(a)  Please clarify how targeted killings conducted through drone attacks on the
territory of other States, as well as collateral civilian casualties are in compliance with
Covenant obligations. Please clarify how the State party ensures that such use of force fully
camplies with its obligation to protect life.

(b)  Please clarify whether the State party has effectively investigated and
punished lower-ranking soldiers for unlawful killings, including possible war crimes, in its
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International Covenant on Distr; General
Civil and Political Rights 29 April 2013

Original: English

Human Rights Committee

GE.13-43058

List of issues in relation to the fourth periodic report of the
United States of America (CCPR/C/USA/4 and Corr. 1),
adopted by the Committee at its 107th session (11-28 March
2013)

Constitutional and legal framework within which the Covenant is implemented (art.
)
1 Please clarify the following issues:

(a) The State party’s understanding of the scope of applicability of the Covenant
with respect to individuals under its jurisdiction but outside its territory; in times of peace,
as well as in times of armed conflict;

(b)  Which measures have been taken to ensure that the Covenant is fully
implemented by State and local authorities;

(c) ‘Whether the State party intends to reinvigorate Executive Order 13107/1998
on Implementation of Human Rights Treaties.

2. Please clarify whether the State party will establish a national human rights
institution with a broad human rights mandate, in line with the principles relating to the
status of national institutions for the promotion and protection of human rights (the Paris
Principles).

3s Please clarify whether the State party will review its reservations to the Covenant
with a view to withdrawing them.

Non-discrimination and equal rights of men and women (arts. 2, para.1; 3; and 26)

4, Please provide information on steps taken to address racial disparities in the criminal
justice system, including the overrepresentation of individuals belonging to racial and
ethnic minorities in prisons and jails. Please provide the Committee with the latest United
States Department of Justice three-year report “on the nature and characteristics of contacts
between US residents and the police”, and clarify whether the State party has conducted a
study on the disparities between population groups and, if so, on the findings of such a
study.

5 Please clarify which steps have been taken to eliminate and combat all forms of
racial profiling against Arabs, Muslims and South Asians, and whether the Guidance
Regarding the Use of Race by Federal Law Enforcement Agencies covers profiling based
on religion, religious appearance or national origin. Please provide information on the
practices and justification of practices involving the surveillance of Muslims in the State
party, given that it has not resulted in any prosecution. Please clarify whether plans are

Please rccyclc@
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Subject: Call on DOJ ICCPR Delegation

Location: (b) (6)(b) (6) Passcod [DXE]

Start: Tue 7/30/2013 2:00 PM

End: Tue 7/30/2013 3:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer: Stevens, Karen L (CRT)

Required Attendees: Ohr, Bruce (CRM); Wiegmann, Brad (NSD); Krass, Caroline D. (OLC); Monroe, Becky (CRT)

When: Tuesday, July 30, 2013 2:00 PM-2:30 PM (GMT-05:00) Eastern Time (US & Canada).
Where DY@ Passcod [DIE)]

Note: The GMT offset above does not reflect daylight saving time adjustments.

E VL TVE DE TT TV LV TV LV et

Bruce, Brad, Caroline, and Becky,
Thank you for making time for this call on Tuesday July 30. The proposed agenda is:

LI (D) (5)

| have reattached the list of issues, the ICCPR Committee Questions Presented to DOJ, and the Delegation List
from State for easy reference. Additional documents including the draft USG Response to the Questions are in my email
of Thursday 7/25 at 5:18 pm, also attached.

Karen

Karen L. Stevens
Senior Counsel
Civil Rights Division

el —_—
20N12ICCPR  ICCPR questions for List of lssues with W: Follow up on
Delegation List {3}... Us.00C Categoriza... U.S. Fourthr...
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To: Moore, Marchelle; Swartz, Bruce
Cc: Wiegmann, Brad (NSD); Ohr, Bruce; Monroe, Becky (CRT); Krass, Caraline D. (OLC)
Subject: Call on ICCPR Delegation Monday?

Bruce and Marchelle,

Would there be time for a 30 minute call on the ICCPR Delegation Monday, between either 10:30 and 2:00 or 3:30
and 5:30? I'd suggest two items for the agenda:

LEN(D) (5)
= |

I'm also free Tuesday except at 1:00.
Thank you, and have a good weekend,

Karen

Karen L. Stevens
Senior Counsel
Civil Rights Division

(b) (6)

duplicate
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From: Moore, Marchelle (CRM)

Sent: Friday, July 26, 2013 4:52 PM

To: Stevens, Karen L (CRT)

Cc: Wiegmann, Brad (NSD); Ohr, Bruce (CRM); Swartz, Bruce (CRM); Walker, Anjanette (CRM)
Subject: RE: Call on ICCPR Delegation Monday?

Hi Karen,

| was able to check Bruce O. calendar as well. He is available on Monday and Tuesday at 2-3. He is also available on

Tuesday at 3:30 and 5:30.
Let me know which date/time that you decide.

Marchelle P. Moore
Executive Assistant

U.S. Department of Justice
Criminal Division

Direct

Fax

From: Stevens, Karen L (CRT) [mailt [IG
Sent: Friday, July 26, 2013 4:34 PM

To: Moore, Marchelle

Cc: Wiegmann, Brad (NSD); Ohr, Bruce; Swartz, Bruce

Subject: RE: Call on ICCPR Delegation Monday?

Thanks Marchelle,

Bruce S [WYE)] . Enjoy your vacation ®

Bruce Ohr, would you be available Monday or Tuesday?

Karen

From: Moore, Marchelle (CRM)

Sent: Friday, July 26, 2013 4:29 PM

To: Stevens, Karen L (CRT); Swartz, Bruce (CRM)

Cc: Wiegmann, Brad (NSD); Ohr, Bruce (CRM); Monroe, Becky (CRT); Krass, Caroline D. (OLC)
Subject: RE: Call on ICCPR Delegation Monday?

Hi Karen,
Bruce will not be available he begins his vacation Monday.

Marchelle P. Moore
Executive Assistant

U.S. Department of Justice
Criminal Division

Direct (DI 825

Fax DIGEEN 08

From: Stevens, Karen L (CRT) [mailt [(3IGE
Sent: Friday, July 26, 2013 3:55 PM

2
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From: Stevens, Karen L (CRT)

Sent: Friday, July 26, 2013 5:27 PM

To: Wiegmann, Brad (NSD); Krass, Caraline D. (OLC)

Cc: Ohr, Bruce (CRM); Swartz, Bruce (CRM); Walker, Anjanette (CRM); Moore, Marchelle
{CRM); Manroe, Becky (CRT)

Subject: RE: Call on ICCPR Delegation Monday?

Brad,

Thank you, let’s plan for Tuesday from 2:00-2:30. I'm copying Marchelle Moore and Anjanette Walker in CRM for

Bruce.
Karen Stevens

Karen L. Stevens
Senior Counsel
Civil Rights Division
(b) (6)

From: Wiegmann, Brad (NSD)

Sent: Friday, July 26, 2013 5:26 PM

To: Krass, Caroline D. (OLC); Stevens, Karen L (CRT)

Cc: Ohr, Bruce (CRM); Swartz, Bruce (CRM); Walker, Anjanette (CRM)
Subject: RE: Call on ICCPR Delegation Monday?

1 could do Tuesday at 2 for half an hour.

From: Krass, Caroline D. (OLC)

Sent: Friday, July 26, 2013 5:00 PM

To: Stevens, Karen L (CRT); Wiegmann, Brad (NSD)

Cc: Wiegmann, Brad (NSD); Ohr, Bruce (CRM); Swartz, Bruce (CRM); Walker, Anjanette (CRM)
Subject: RE: Call on ICCPR Delegation Monday?

| could do Monday or Tuesday at 2 pm.

From: Stevens, Karen L (CRT)

Sent: Friday, July 26, 2013 4:54 PM

To: Krass, Caroline D. (OLC); Wiegmann, Brad (NSD)

Cc: Wiegmann, Brad (NSD); Ohr, Bruce (CRM); Swartz, Bruce (CRM); Walker, Anjanette (CRM)
Subject: RE: Call on ICCPR Delegation Monday?

Brad and Caroline —
Would you be free for a call on the ICCPR Monday at 2:00, or Tuesday at 2:00 or 3:30?

Thanks,
Karen
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The Committee's website for the January 2013 session is at
http://www2.ohchr.org/english/bodies/hrc/hres109.htm.

The 2011 Fourth U.S. Periodic Report is posted at the same site.

Common Core Document to the Fourth U.S. Periodic Report is available at

http://www.state.gov/i/drl/rls/179780.htm with Annex A at http://www.state.gov/j/drl/rls/179782.htm.,

The last time the United States appeared before the Committee was at its 87th Session in July 2006 and the
documents are available at http://www?2.ohchr.org/english/bodies/hrc/hrcs87.htm..

The U.S. Initial Reports is available at
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/da936c49ed8a9a8f8025655c005281cf?Opendocument

The U.S. documents are also available at www.state.gov/j/drl/hr/treaties/.

As further background for anyone interested in previewing similar hearings with other countries, webcast links
to recent Human Rights Committee sessions can be found at http://www.treatybodywebcast.org/category/webcast-

archives/hrcttee/

Contacts

Each agency should respond to this request through one and only one POC. Additional people may be added as “cc’s”
for the purpose of facilitating communication with all those involved in this work, but we ask that only one person be
assigned the responsibility of meeting deadlines and coordinating, consolidating and reconciling any internal
discrepancies (to the extent necessary) in each agency’s response to this request and agency clearance for drafts of the
final documents.

Action addressees on the to-line of this message are the POCs identified during the preparation of the Fourth
Periodic Report for each agency. Cc addressees are additional agency contacts previously on distribution for this and

other treaty reports. Please let JoAnn Dolan [(SYGE) and Sabeena Rajpal [DIGE)] know

immediately of any additions or changes in the POC for your agency or to our overall distribution list reflected in the cc
line.

Any questions should be directed to JoAnn Dolan [ (b) (6) ) and Sabeena Rajpal
(b) (6) (b} (6) )

Thank you in advance for your work on this project.

Brandon Prelogar

Director for Human Rights

Office of Multilateral Affairs and Human Rights
National Security Staff

(office)

(direct)

(unclassified)
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v. Please note that we are already making plans to convene NGO civil society consultations on May 15 so that
their input can be considered before finalizing our written responses. Agencies are requested to advise State/DRL
Jason Pielemeier ASAP of any preferred times on that date. Afternoon has generally been
preferable in the past due to the ease of facilitating participation by individuals on the West Coast.

Timeline for Preparation

b) (5)

Sources for Relevant Documents

m
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provided below. Additional timeframes and deadlines, particularly as we approach the October hearing, will be
forthcoming.

I The Committee has transmitted a list of 27 issues for which it is requesting additional and updated information.
The United States is requested to submit responses, limited to thirty pages with 1.5 spacing, by June 28, 2013. Also
attached to this email is a matrix, identifying for each issue the relevant NGO “Shadow Reports” submitted to the
Committee, the related paragraphs of the 2011 U.S. Report, and reference to relevant paragraphs or sections of other
more recently prepared treaty reports/submissions or other official public materials to which we might refer in our
response. The matrix also indicates the U.S. agency or agencies that would appear to have relevant information on each
issue; however, each agency should review all issues in the list for possible input. Please provide your agency’s

responses electronically in one consolidated document to JoAnn Dolan [BY(E) and Sabeena Rajpal
(b) (6) by May 10, 2013. Information should be provided as narrative responses to the questions

asked. Please address each issue and sub-issue separately so that our submission can track the Committee's format. In
order to comply with the strict 30 page limit, we cannot take more than two pages for each numbered issue (including
sub-issues). This means 2 pages with 1.5 spacing from which we will likely have to edit the material down further to
meet the page limit. If you have more detail to provide on the issue, please provide it separately from your proposed
two-page written response and consider how best the additional information can be addressed in supplemental hard
questions and answers to draw upon as we prepare our oral presentation in the months ahead. We do want to be able
to describe briefly any important new initiatives. But, in view of the strict page limitation on our advance written
responses, we would ask agencies to try to "think succinct” in any material provided, either for inclusion in our
written responses or for use in preparing follow-up hard questions and answers. Please also reference public source
documents with web links to the extent available.

Il b) (5)

|

(b) (6) (b) (6)

1. Please provide a list of persons designated as your agency's anticipated representatives for the U.S.
delegation to participate in the October session in Geneva to JoAnn Dolan [X@E) and Sabeena Rajpal

(b) (6) and me [DIE)] by May 13, 2013. With regard to each member of the

delegation, please indicate issues he or she will address. For your reference, attached is a delegation list from 2006,

which reflects some last minute substitution [QYE)] :

Document 1D: 0.7.2652.80014



(b) (6) (unclassified)

From: Prelogar, Brandon [mailt
Sent: Tuesday, April 23, 2013 12:56 PM

To PIF) {b) (6)

(S (0) (6) (b) (6) (b) ()
b) (6)

‘

(b) (6)
(b) (6) (b) (6) (b) (6) (b) (6)
(b) (6) (b) (6) (b)(6) (b) (6)
(b) (6) (b) (6)(b) (6) (b) (6) (b) (6)

Subject: RE: Follow up on U.S. Fourth report on implementation of the International Covenant on Civil and Political
Rights

Colleagues -

The UN Committee on Human Rights has notified the United States that it will be considering the U.S. Fourth Periodic
Report on implementation of the International Covenant on Civil and Political Rights (ICCPR) at its 109" session (14
October to 1 November 2013). The U.S. Report was filed December 30, 2011. A copy of the Secretariat’s (OHCHR) note
and advance version of Committee questions is attached. Although we have no official notification as yet, the
Secretariat has advised US Mission Geneva that we are currently scheduled for the afternoon of 17 October and the
morning of 18 October, with a substantial possibility that we will be asked to go ‘overtime’ into the afternoon of 18
October.

This email outlines actions by all affected agencies to prepare for U.S. participation in these sessions, in particular the

priority actions of scheduling now and preparing for civil society consultation on May 15, responding to these advance
written issues by June 28, and preparing hard Q&As after that. A timeline and sources for relevant documents are
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(b) (5)
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If you have not already done so, please |let JoAnn Dolan [DIGE)] and Sabeena Rajpal [DYE]

know immediately of any additions or changes in the POC for your agency as reflected in the to-line above or to our
overall distribution list as reflected in the cc-line.

Any questions regardin should be directed to Jason Pielemeier
OIGEE) Any other guestions regardin [YE]

I < oud be directed to JoAnn Dolan [OIGEE) and Sabeena Rajpal
OXC I (OTC ).

Thank you again for your work on this project.

Brandon Prelogar

Director for Human Rights

Office of Multilateral Affairs and Human Rights
National Security Staff
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(b) (6)

(b) (6)

(b) (6)
Subject: FW: Follow up on U.S5. Fourth report on implementation of the International Covenant on Civil and Political

Rights

>

Il,

Following up on my April 23 missive, further adjustments have been made to the timeline on USG preparation for
presentation of our ICCPR Report in order to give NGOs a full four weeks’ advance notice before the Civil Society
consultations, now scheduled for Thursday, May 30, to be hosted by Department of State Deputy Assistant Secretary for
Democracy, Human Rights and Labor, Dan Baer, and Deputy Legal Adviser Sue Biniaz. The attached list reflects NGOs
who have been invited to participate in a consultation with representatives from United States government agencies
“on the ‘List of Issues’ adopted by the Human Rights Committee on the fourth periodic report by the United States.”

The NGO consultation will take place on Thursday, May 30", 2013 from 1 to 3 PM at the Open Society Foundation’s
Washington office (1730 Pennsylvania Ave., NW, Suite 700), with an option for organizations to dial-in by phone. We
hope we will have good representation from USG agencies, particularly those whose programs are the focus of the
Committee’s List of Issues and the many NGO shadow reports. Agency POCs are requested to provide State/DRL Jason
Pielemeier the names and titles of those who will be participating in the NGO consultation
from each agency. For your further background, the Department of State has prepared the attached summary of the
shadow reports/NGO recommendations submitted to the U.N. Human Rights Committee, organized alphabetically by
organization together with an “at a glance” index organized by issue. This complements the matrix that | circulated last
week.

The rescheduling of the Civil Society consultations does not change any of the other deadlines for our preparation as
previously circulated. The agency deadline for submitting to State draft responses to the Committee’s list of issues
remains May 10. We also plan to convene an interagency meeting later in May before the NGO consultations and | will
circulate an invitation with further details on that shortly. Our slightly revised timeline is as follows:

Revised Timeline for Preparation

(b) (5) — |
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NSS has asked each agency to submit the names and titles of its proposed ICCPR Delegation representatives this
week. DOJ sent four representatives to the last ICCPR Presentation in 2006: then AAG for Civil Rights Wan Kim, a

counsel from CRT, an attorney advisor from OLC, and an attorney from OLP. [DI&)]

RS ) (e AT T I
sequester and other limitations on foreign travel, we wanted to discuss with OIA th (X&)

Becky and | are available for a meeting or call next week or at your convenience, and would suggest including OLP
and possibly OLC in the meeting.

(b) (5)

Thank you and we look forward to discussing this in the next week or so.

Karen

Karen L. Stevens
Senior Counsel
Civil Rights Division
(b) (6)

Sent: Friday, May 03, 2013 8:42 PM
To PDIG) {b) (6)

(b) (6)

e T R e P G e -
(b) (6) (b) (6) (b) (6) (b) (6)
(b) (6)b) (6) (b) (6) (b) (6)

w |
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In addition to the questions from the ICCPR committee, | have attached:
e A List of Issues raised in the Questions, by Category
* The members of the 2006 USG Delegation
e The most recent draft response to the questions circulated by NSS
e The proposed members of the 2013 delegation submitted by State, DOD, DHS, HHS and Interior

The email chain below lays out State’s timetable for preparing the USG delegation and the format of the USG
presentation. Please let me know if you have questions, and if anyone else from OLC should be added to this list, | will
try to schedule an internal DOJ call for Monday.

Many thanks,
Karen

Karen L. Stevens
Senior Counsel
Civil Rights Division

(b) (6)

From: Stevens, Karen L (CRT)

Sent: Friday, May 31, 2013 3:13 PM

To: Swartz, Bruce (CRM); Burrows, Thomas (CRM)

Cc: Monroe, Becky (CRT); Higginbotham, Ryan K (OLP); Siger, Steven B. (OLP); Wroblewski, Jonathan (CRM); Morales,
Michelle (CRM)

Subject: FW: Follow up on U.S. Fourth report on implementation of the International Covenant on Civil and Political

Rights
Dear Bruce and Tom,

Becky Monroe and | wanted to raise an issue related to the USG Presentation to the UN Human Rights Committee on
the 2011 ICCPR Treaty Report, which will take place October 17-18 in Geneva. NSS and State have distributed a timeline
for the preparation of the U.S. Delegation, which is at the bottom of this email. in OLP has been
coordinating DOJ's response to the Committee’s questions and other requests from NSS. CRT, Criminal Division Policy
and a representative from the capital crimes unit attended the civil society consultation on the treaty yesterday.
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From: Stevens, Karen L (CRT)

Sent: Friday, July 26, 2013 12:07 PM

To: Krass, Caroline D. (OLC)

Cc: Swartz, Bruce (CRM); Wiegmann, Brad (NSD); Ohr, Bruce (CRM); Monroe, Becky (CRT)
Subject: Re: Follow up on U.S. Fourth repart on implementation of the International Covenant on

Civil and Political Rights

Thanks Caroline.

Yes, this is the first presentation since 2006. The text of the USG report from late 2011 is on the State Department's
treaty reporting page.

Karen

From: Krass, Caroline D. (OLC)

Sent: Friday, July 26, 2013 11:54 AM Eastern Standard Time

To: Stevens, Karen L (CRT)

Cc: Swartz, Bruce (CRM); Wiegmann, Brad (NSD); Ohr, Bruce (CRM); Monroe, Becky (CRT)

Subject: RE: Follow up on U.S. Fourth report on implementation of the International Covenant on Civil and Political
Rights

Hi Karen —

I'd be happy to participate in a call on Monday, an [DY&]

It sounds from the message below like the USG has not presented on the ICCPR Treaty since 2006 — is that right?
Thanks —

Caroline

From: Stevens, Karen L (CRT)

Sent: Thursday, July 25, 2013 5:18 PM

To: Krass, Caroline D. (OLC)

Cc: Swartz, Bruce (CRM); Wiegmann, Brad (NSD); Ohr, Bruce (CRM); Monroe, Becky (CRT)

Subject: FW: Follow up on U.S. Fourth report on implementation of the International Covenant on Civil and Political
Rights

Hi Caroline,

I am working with Bruce Swartz in Crim/OIA and Brad Wiegmann in NSD on figuring out who should represent
DOJ atthe USG Presentation on the ICCPR Treaty, which will be October 16-18 in Geneva. [DEE)]

|
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From:

Sent:

To:

Subject:
Attachments:

Se [DIS) ;

Cohen, llona [YGE)

Tuesday, July 23, 2013 11:46 AM

Colborn, Paul P (OLC)

FW: Stephen Preston APQs

Preston SASC APQs DRAFT 7-22-13 (with SWP edits) redline.doc
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(b) (5)

Best §

duplicate
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Thanks for the update [BIE

From [mailt

Sent: Saturday, July 20, 2013 06:29 PM

To Egan,
Brian J.

Cc: Fonzone, Christopher [DIE)]
Subject: RE BDIE)

(b) (5)
e —— ]
i S R |
A S e SN oL R R, Ko -
I /' intend to do that early tomorrow morning.

i 59.tztv|,-g|ma A(o|_c) [mallt TSI S < Pl bl 0. S AR
Sent: Saturday, July 20, 2013 10:47 AM

To (DIG) (b) (6) (b) (6) (b) (8) (b) (6)

Cc: (D16 (b) (6)

Subject: Re [PIE)

| think the email we are working on relates t [QYE)]

= o . _ =}

From [mailt [N E—

Sent: Saturday, July 20, 2013 10:10 AM

To Seitz,
Virginia A (OLC)

Cc

Subject: Re DG

(b) (5)

I - | will send that around our internal system when | get in.

From [BIG)
Sent: Saturday, July 20, 2013 09:55 AM

To: [OIC
Cc: IO

Subject: Re: package

Addin DI

b) (5)

N |
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From: Egan, Brian J. [DXG)

Sent: Sunday, July 21, 2013 11:21 AM
To: Seitz, Virginia A (OLC)
Subject: N4 (b) (5)

Hi Virginia [DI&)
s sowwls - = < a WD}1E) I Thanks, Brian

From: Seitz, Virginia A (OLC) [mailt
Sent: Sunday, July 21, 2013 11:17 AM

To: Egan, Brian J.
Subject: Re

Thank yo G (OIG)] so unless it becomes urgent i will plan to review in the

morning. Va

From [mailto
Sent: Sunday, July 21, 2013 11:06 AM
To Seitz, Virginia A (OLC)
(b) (6) ((b) (6) (b) (6)
e —
Cc
Subject: RE

b) (5)

=
&
pag

|
&

Thanks all.

(b} (6)

From: Egan, Brian J. [mailt

Sent: Saturday, July 20, 2013 6:50 PM

To
Cc: Fonzone, Christopher

Subject: Re

Document ID: 0.7.2652.100882



Thanks (and sorry for the crazy timing), Brian
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From: Egan, Brian J. [(QIG)

Sent: Saturday, July 20, 2013 3:39 PM
To: Seitz, Virginia A (OLC)
Subject: RE [DIE)

Thanks, Virginia.

From: Seitz, Virginia A (OLC) [mailt I
Sent: Saturday, July 20, 2013 3:04 PM
To: Egan, Brian J.

Subject: Re B

Brian, just FY| that i will be out of reach for the next hour or so. Va.

From: Egan, Brian J. [mailt
Sent: Saturday, July 20, 2013 08:26 AM

To: Seitz, Virginia A (OLC);
Cc: Fonzone, Christopher
(b) (6)
Subject: Re
RIQ, just wanted to check in - [N IEEG_— N, © ' hanks, Brian
From [mailt
Sent: Friday, July 19, 2013 11:07 PM
To: Egan, Brian J.

Cc: Fonzone, Christopher [IG)]
Subject: Re [DIE)]

Brian, | have heard nothing abou [DYE)] is not likely to be reviewed tonight. If | hear anything, |
will notify everyone.

From: Egan, Brian 1. [mailt
Sent: Friday, July 19, 2013 09:49 PM

To [DIG) (b) (6) Seitz, Virginia A (OLC) [(DIG) (b) (6)
Cc: Fonzone, Christopher DG (b) (6)

(b) (6)
Subject [IE)]

b) (5)

._. |
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From: Krass, Caroline D. (OLC)

Sent: Tuesday, July 09, 2013 5:11 PM
To: Anderson, Trisha (ODAG)
Subject: Stopping by

Hi— can | stop by at some point to make a copy of the final package of the PPG and associated documents? We don’t
have the most highly classified package in our files, just what was sent on JWICS.

Thanks very much —

Caroline

Document ID: 0.7.2652.84167



From: Krass, Caroline D. (OLC)

Sent: Maonday, July 08, 2013 10:32 AM
To: Anderson, Trisha (ODAG)
Subject: FW [DI8&)

FYlin case you haven't seen the high side traffic.

(b) (6)

uplicate
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From: Krass, Caroline D. (OLC)

Sent: Monday, July 08, 2013 10:31 AM
To: ‘Egan, Brian J."; Seitz, Virginia A (OLC)
Subject: RE
Tracking: Recipient Read
'Egan, Brian J.'
Seitz, Virginia A (OLC) Read: 7/8/2013 10:44 AM

Thanks very much, Brian. We appreciate the low-side notification!

From: Egan, Brian J. [mailt

Sent: Monday, July 08, 2013 10:28 AM

To: Seitz, Virginia A (OLC); Krass, Caroline D. (OLC)
Subject

Hi Virginia and Caroline,

b) (5)

Thanks, Brian

|
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Stuart, just one comment [DIE)

. Congratulations on being in the final

lap! Best, Caroline

From: Delery, Stuart F. (CIV)

Sent: Thursday, June 20, 2013 7:24 AM

To: Anderson, Trisha (ODAG); Krass, Caroline D. (OLC); Richardson, Margaret (OAG); Cheung,
Denise (OAG)

Cc: Wilkenfeld, Joshua (CIV); Gilbert, Helen L. (CIV)

Subject: Draft QFR Answer

One of my QFRs asks what role | had in the draft “White Paper” concerning the use of lethal force.
My draft answer, which | believe is consistent with prior discussions, is pasted below. [[DYE)

If you have any comments, please let me know. The plan is to submit the answers to the
Committee by COB tomorrow. Thanks.

9. Please describe your involvement in the drafting of any “White Paper” related to the use of
unmanned aerial vehicles to conduct targeted killings as well as your involvement in any FOIA

litigation related to that issue.

e

P 1
F
7]
o
=
w
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From: Krass, Caroline D. (OLC)

Sent: Thursday, June 20, 2013 11:51 AM

To: Delery, Stuart F. (CIV); Anderson, Trisha (ODAG); Richardson, Margaret (OAG); Cheung,
Denise (OAG)

Cc: Wilkenfeld, Joshua (CIV); Gilbert, Helen L. (CIV)

Subject: RE: Draft QFR Answer

Tracking: Recipient Read
Delery, Stuart F. (CIV)
Andersaon, Trisha (ODAG) Read: 6/20/2013 12:07 PM
Richardson, Margaret (OAG) Read: 6/20/2013 11:55 AM
Cheung, Denise (OAG) Read: 6/20/2013 12:35 PM
Wilkenfeld, Joshua (CIV) Read: 6/20/2013 11:54 AM

Gilbert, Helen L. (CIV)

That sounds good to me.

From: Delery, Stuart F. (CIV)

Sent: Thursday, June 20, 2013 11:08 AM

To: Krass, Caroline D. (OLC); Anderson, Trisha (ODAG); Richardson, Margaret (OAG); Cheung,
Denise (OAG)

Cc: Wilkenfeld, Joshua (CIV); Gilbert, Helen L. (CIV)

Subject: RE: Draft QFR Answer

Thoughts?

From: Krass, Caroline D. (OLC)

Sent: Thursday, June 20, 2013 10:23 AM

To: Delery, Stuart F. (CIV); Anderson, Trisha (ODAG); Richardson, Margaret (OAG); Cheung, Denise
(OAG)

Cc: Wilkenfeld, Joshua (CIV); Gilbert, Helen L. (CIV)

Subject: RE: Draft QFR Answer

Document ID: 0.7.2652.83161
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From: Fonzone, Christopher [DIG)]
Sent: Maonday, June 03, 2013 8:23 PM

To: Fonzone, Christopher; Taylor, Robert, Mr, DoD OGC; Starzak, Alissa, Ms, DoD GC;
Seitz, Virginia A (OLC); Krass, Caroline D. (OLC); McLeod, Mary;
Alexandra H Perina Gross, Richard Clayton (Rich) BG USARMY JS
(us) COL USAF JS DOM (US)
CDR USN JS (US)
STEPHEW [(DIGEEN’ Robert
Robert Lit

Cc: Smith, Bradley [(N@) (b) (6) Haines, Avril
Subject: RE: Bill on Sensitive Military Operations Act

Attachments: Comments on Thornberry Bill (3 June 2013} w Lawyers Group comments.doc

All,

(b) (5)
e Voo . e lega ool
NP S Ao

Thanks again for your help, and if you have any questions please let us know.

Best,

Chris

Document ID; 0.7.2652.81345
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From: Perina, Alexandra H [IG)]

Sent: Monday, June 03, 2013 2:47 PM
To: Krass, Caroline D. (OLC); Fonzone, Christopher; Taylor, Robert, Mr, DoD OGC; Starzak,

Alissa, Ms, DoD GC Seitz, Virginia A (OLC); McLeod, Mary;
Gross, Richard Clayton (Rich) BG USARMY IS (US)
I COL USAF JS DOM (US) CDR USN JS
(Us) STEPHEW
Robert Lit
Fabry, Steven F

Cc: Smith, Bradley Haines, Avril

Subject: RE: Bill on Sensitive Military Operations Act

Attachments: Comments on Thornberry Bill (2 June 2013).doc

b) (5)

|

Thanks, A.

From: Krass, Caroline D. (OLC) [mailt [BIGEEEEEEEEEE
Sent: Monday, June 03, 2013 2:34 PM

To: Fonzone, Christopher; Taylor, Robert, Mr, DoD OGC; Starzak, Alissa, Ms, DoD GC Seitz,
Virginia A (OLC); McLeod, Mary; Perina, Alexandra H; Gross, Richard Clayton (Rich) BG USARMY JS (US)

COL USAF JS DOM (US) CDR
USN JS (US) Robert Robert Litt

[CXC

Cc: Smith, Bradle X&) (b) (8) Haines, Avril
Subject: RE: Bill on Sensitive Military Operations Act

Chris — thanks so much for a wonderful gathering last Friday. (X&) . Best,

Caroline

Sent: Sunday, June 02, 2013 5:33 PM

To: Taylor, Robert, Mr, DoD OGC; Starzak, Alissa, Ms, DoD GC Seitz, Virginia A (OLC); Krass,
Caroline D. (OLC); McLeod, Mary; Alexandra H Perina Gross, Richard Clayton (Rich) BG USARMY
JS (US) COL USAF J5 DOM (US)
CDR USN J5 (US) Robert Robert Litt

OO )

Cc: Smith, Bradle BIG) (b) (6) Haines, Avril
Subject: RE: Bill on Sensitive Military Operations Act

b) (5)

H ‘
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(b) (5)
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From: Haines, Avril (DG

Sent: Wednesday, May 29, 2013 2:33 PM

To: Krass, Caraline D. (OLQC)

Subject: RE: Bill on Sensitive Military Operations Act
Thank youl!

From: Krass, Caroline D. (OLC) [mailt [QIGHIIIIEEEEEEGEGEEGEGEGEE
Sent: Wednesday, May 29, 2013 2:33 PM

To: Haines, Avril

Cc: Fonzone, Christopher; Smith, Bradley [I@E) (b) (6) Seitz, Virginia A (OLC)
Subject: RE: Bill on Sensitive Military Operations Act

Avril —

OL [OX&)

Best,

Caroline

From: Haines, Avril [mailt
Sent: Monday, May 27, 2013 8:04 PM
To: Taylor, Robert, Mr, DoD OGC; Starzak, Alissa, Ms, DoD GC Seitz,
Virginia A (OLC); Krass, Caroline D. (OLC); McLeod, Mary; Alexandra H Perina
Gross, Richard Clayton (Rich) BG USARMY JS (US)
COL USAF JS DOM (US)
CDR USN JS (US) STEPHEW [@IGE
Robert Robert Lit [BIGNOIOIG] () (6)

Cc: Fonzone, Christopher; Smith, Bradley
Subject: Bill on Sensitive Military Operations Act

Document ID: 0.7.2652.80721



constraints that it operates under; it clarifies, and proposes improvements to, the procedures for
independent oversight; and it sets out the steps the President is now resolved to take in order to
close Guantanamo Bay."

"The publication of the procedural guidelines for the use of force in counter-terrorism operations is
a significant step towards increased transparency and accountability. It also disposes of a number
of myths, including the suggestion that the US is entitled to regard all military-aged males as
combatants, and therefore as legitimate targets."

"l will be engaging with senior Administration officials in Washington over the coming days and
weeks in an effort to put some flesh on the bones of the announcements made today."

"The President's historic statement today is to be welcomed as a highly significant step towards
greater transparency and accountability; and as a declaration that the US war with Al Qaida and
its associated forces is coming to an end. The President's principled commitment to ensuring the
closure of Guantanamo is an utterly essential step. His acknowledgement that the time has come
to tackle not only the manifestations of terrorism but also its social, economic and political causes
around the world - to seek long term solutions - signals a shift in rhetoric and a move in palicy
emphasis towards promoting a strategy of sustainable and ethical counter-terrorism, consistent
with Pillar | of the UN Global Counter-Terrorism Strategy."

ENDS

Document ID: 0.7.2652.80626



From: Krass, Caroline D. (OLC)

Sent: Friday, May 24, 2013 10:04 AM
To: ‘stephew [DIE)
Subject: Re: Statement on President Obama's CT Speech

Thanks, Stephen. Very helpful.

From: STEPHEW (DY (mailt_[XE R—
Sent: Friday, May 24, 2013 09:18 AM

To [DX@) (b) (6)

(b) (6)

(b) (6) (b) (6) (b) (6) (b) (6)

(b) (6)

robert.li IOIGEIOID) (b) (6) (b) (6) Seitz, Virginia
A (OLC); Krass, Caroline D. (OLC)

Cc PDIG) (b) (6)
Subject: FW: Statement on President Obama's CT Speech

| expect others of you may have gotten this. In any event, you may find it of interest. S

From [DIE)

Sent: Friday, May 24, 2013 8:55 AM

To: STEPHEWP

Subject: Fwd: Statement on President Obama's CT Speech

For information:

Subject: Statement on President Obama's CT Speech

Ben Emmerson, UN Special Rapporteur on Counter-Terrorism and Human Rights welcomed the
President's speech, and the publication of policy principles governing counter-terrorism
operations, including targeted killings.

"This extremely important speech breaks new ground in a number of key respects. It affirms for
the first time this Administration's commitment to seek an end to its armed conflict with Al Qaida
as soon as possible; it reminds the world that not every terrorist threat or terrorist attack can be
equated with a situation of continuing armed conflict; it sets out more clearly and more
authoritatively than ever before the Administration's legal justifications for targeted killing, and the

If

Document ID; 0.7.2652.80626



From: Krass, Caroline D. (OLC)

Sent: Wednesday, May 22, 2013 3:49 PM

To: Haines, Avril; 'Robert, Mr, DoD OGC Taylor
'Gross, Richard Clayton (Rich) BG USARMY JS (US)
IO OXGE Mr, DoD 0GC
CDR USN Js (US)
Seitz, Virginia A (OLQ); Koffsky, Daniel L (OLC);
'McLeod, Mary'; 'Alexandra H Perina ‘Rabert Litt
CICH
'STEPHEW ',‘ 'Robert

Cc: Fonzone, Christopher; Smith, Bradley

Subject: RE: NDU Speech -- DO NOT FORWARD
Attachments: 5_22_NDU speech_1pm.OLC.docx

Avril, thanks so much for giving us an oppartunity to review this. Please see a few suggestions in the attached from
OLC. We have attempted to explain them in comment bubbles.

Best,

Caroline

From: Haines, Avril [mailt

Sent: Wednesday, May 22, 2013 1:08 PM

To: 'Robert, Mr, DoD OGC Taylor 'Gross, Richard Clayton (Rich) BG
USARMY S (US) Mr, DoD OGC'
CDR USN 15 (US) Seitz, Virginia A (OLC); Krass, Caroline D. (OLC);
Koffsky, Daniel L (OLC); 'McLeod, Mary'; 'Alexandra H Perina 'Rabert Lit
(b) (6) (b) (6) 'STEPHEW [DIGNEE'; 'Robert

Cc: Fonzone, Christopher; Smith, Bradley

Subject: NDU Speech -- DO NOT FORWARD

b) (5)

|
=
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From: Fonzone, Christopher [XG)]

Sent: Thursday, May 16, 2013 11:54 PM

To: Robert, Mr, DoD OGC Taylor Gross,
Richard Clayton (Rich) BG USARMY JS (US)
M COR USN JS (US) COL USAF Js
DOM (US) McLeod, Mary; Alexandra H Perina
Fabry, Steven F STEPHEW
Robert Robert Lit
Seitz, Virginia A (OLC); Krass, Caroline D. (OLC); Koffsky,

Daniel L (OLC); Anderson, Trisha (ODAG)

Cc: Smith, Bradley [IE) Haines, Avril

Subject: RE: PPG Rollout -- email on JWICS

(b) (5)

(b) (6)

A l
(b) (6)
(b) (6)
(b) (6) (B) (6)

(b) (6)
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(b) (6) (b)(6)
(b) (6) (b) (6) [SIPR]

CAUTION: Information contained in this message may be protected by the attorney/client, attorney work product,

deliberative process or other privileges. Do not disseminate further without approval from the Office of the DoD General
Counsel.
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From: Krass, Caroline D. (OLQ)

Sent: Monday, May 13, 2013 12:27 PM
To: Anderson, Trisha (ODAG)
Subject: FW: SASC Joint Statement -- latest draft
Attachments: Draft_SASC statement (5 10 13 1451) (olc).docx
Tracking: Recipient Read
Andersan, Trisha (ODAG) Read: 5/13/2013 1:50 PM

Trisha, attached is what we sent back. My understanding is that the testimony is also under review in the Department
through the OMB process. Caroline

From: Krass, Caroline D. (OLC)
Sent: Monday, May 13, 2013 12:26 PM

To: 'Taylor, Robert, Mr, DoD OGC'; [BIG) (b) (6) ‘McLeod, Mary’;
Seitz, Virginia A (OLC); 'Stephew [DXG)]
Cc [DX@) DoD OGC; Allen, Charles, Mr, DoD OGC; Starzak, Alissa, Ms, DoD GC; Fonzone, Christopher

(b) (6)
Subject: RE: SASC Joint Statement -- latest draft

Thanks very much, Bob. This is well done. We have a few suggestions -- please let me know if you have any questions.
Best,

Caroline

-----Original Message-----

From: Taylor, Robert, Mr, DoD OGC [mailt [(DIEEEIC

Sent: Friday, May 10, 2013 2:59 PM

To: 'McLeod, Mary'; Seitz, Virginia A (OLC); Krass,
Caroline D. (OLC); 'Stephew [DIBE)]

Cc: Fonzone, Christopher (OLC) DoD OGC; Allen, Charles, Mr, DoD OGC; Starzak, Alissa, Ms, DoD GC
Subject: SASC Joint Statement -- latest draft

Avril, Mary, Virginia, Caroline, and Stephen -- attached is draft testimony for the SASC hearing scheduled for this coming
Thursday, at 9:30 am.

Thanks very much.

Bob

Robert S. Taylor
Acting General Counsel

(b) (6) 8
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From: Haines, Avril

Sent: Friday, May 10, 2013 9:30 PM

To: '‘Robert, Mr, DoD OGC Taylor 'Gross,
Richard Clayton (Rich) BG USARMY JS (US)
I CDR USN JS (US) COL USAF IS
DOM (US) 'McLeod, Mary'; 'Alexandra H Perina
(b) (6) ‘Fabry, Steven F 'STEPHEW IO
‘Robert ‘Robert Lit
Seitz, Virginia A (OLC); Krass, Caroline D. {OLC); Koffsky,

Daniel L (OLC); Anderson, Trisha (ODAG)

Cc: Fonzone, Christopher; Smith, Bradley [BYGE)]
Subject: RE: PPG Rollout -- email on JWICS

(b} (5)
.
e ——————————EEEEEE—E——E—————
————
et = =

From: Haines, Avril

Sent: Friday, May 10, 2013 3:04 AM

To: Robert, Mr, DoD OGC Taylor Gross, Richard Clayton (Rich) BG
USARMY IS (US) CDR USN J5 (US)
COL USAF 15 DOM (US) MclLeod, Mary; Alexandra H Perina
Fabry, Steven F STEPHEW [GYGHE; Robert Robert Litt

Seitz, Virginia A (OLC)

Caroline D. (SMO)' 'Krass
Anderson, Trisha (ODAG)

Cc: Fonzone, Christopher; Smith, Bradley

Subject: PPG Rollout - email on JWICS

(b) (5)
L _ =
e

Document ID: 0.7.2652.64323
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From: Koffsky, Daniel L (OLC)

Sent: Monday, April 29, 2013 2:27 PM
To: Anderson, Trisha (ODAG); Krass, Caroline D. (OLC); Seitz, Virginia A (OLC)
Subject: RE: PPG package for final Lawyers Group review
Tracking: Recipient Read
Anderson, Trisha (ODAG) Read: 4/29/2013 2:34 PM
Krass, Caroline D. (OLQ) Read: 4/29/2013 2:40 PM
Seitz, Virginia A (OLC) Read: 4/29/2013 2:29 PM

I’'m here, though leaving in a few minutes for an intra-office gathering.

duplicate
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From: (b) (6) (b) (6)

Sent: Friday, April 26, 2013 7:49 PM

o (b) (6) (b) (6) (b) (6) (b) (6) ‘Gross,
Richard Clayton (Rich) BG USARMY JS (US)'; [DIG) COL USAF JS DOM (US)’;

'robert.li Seitz, Virginia A (OLC); Krass, Caroline D.
(OLC); Koffsky, Daniel L (OLC); Anderson, Trisha (ODAG); 'Perina, Alexandra H'; 'McLeod,
Mary"; 'STEPHEW [(DYENE 'Allen. Charles A SES (US)';

Qv (US); CDR USN JS (US)’

Fabry, Steven F

Cc: Haines, Avril; Fonzaone, Christopher; Smith, Bradley
Subject: PPG package for final Lawyers Group review

=

Hello all,
(b) (5)

|

b) (6)

Deputy Legal Adviser
National Security Staff
b) (6)

I
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From: Haines, Avril

Sent: Tuesday, April 23, 2013 6:31 PM

To: 'Robert, Mr, DoD OGC Taylor 'Gross,
Richard Clayton (Rich) BG USARMY JS (US)
I COR USN JS (US) ‘McLeod, Mary;
'Alexandra H Perina 'Robert Lit
'STEPHEW (@GN Robert
Seitz, Virginia A (OLC); Krass, Caraline D. (OLC); Anderson, Trisha
(ODAG); Richardson, Margaret (OAG); O'Neil, David (ODAG); Delery, Stuart F. (CIV) [DIE)]

[ COL USAF JS DOM (US) [DX@)

Cc: Fonzone, Christopher; Smith, Bradley [
Subject: RE: Letter with disclosure
(b) (5)

m ©6)_0e

(B)T6)

(b) (6)

(b) (6)
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From: Krass, Caroline D. (OLQ)

Sent: Tuesday, April 23, 2013 10:40 AM
To: Anderson, Trisha (ODAG)
Subject: FW: DOD Draft Law of War Manual
Tracking: Recipient Read
Anderson, Trisha (ODAG) Read: 4/23/2013 12:17 PM

Here are the prior DOJ comments. Dave asked OLC to put them together last time because of a lack of resources in
ODAG. | think the other components will need 2-3 weeks to put their comments together. | told Chuck a few weeks ago
that we were unlikely to meet his deadline.

From: Krass, Caroline D. (SMO)

Sent: Monday, May 23, 2011 2:13 PM

To: Haines, Avril

Cc: 'Allen, Charles, Mr, DoD OGC'; 'DeRosa, Mary B.'; 'Johnson, Jeh Charles, Hon, DoD OGC'
Subject: DOD Draft Law of War Manual

Avril -

With many apologies for the delay, please find attached the preliminary comments from the Department of Justice on
DOD’s draft Law of War Manual. Please let us know when you receive comments from other agencies — we'd be
interested in seeing their views as well.

Thank you —

Caroline

Dol Law of War
Manual - DO p...

Document ID: 0.7.2652.80001
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From: Krass, Caroline D. (OLQ)

Sent: Wednesday, April 17, 2013 9:29 AM

To: Anderson, Trisha (ODAG)

Subject: RE: Drones and OLC Opinions Paper -- ODAG & OAG - PLEASE PROVIDE
CONCURRENCE

Thanks, Trisha.

duplicate
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From: Krass, Caroline D. (OLC)

Sent: Tuesday, April 16, 2013 8:40 PM

To: Anderson, Trisha (ODAG); Thompson, Karl (OAG); Seitz, Virginia A (OLC)

Subject: Re: Drones and OLC Opinions Paper -- ODAG & OAG - PLEASE PROVIDE
CONCURRENCE

Additional language in all caps below.
b) (5)

|

From: Krass, Caroline D. (OLC)

Sent: Tuesday, April 16, 2013 08:33 PM

To: Anderson, Trisha (ODAG); Thompson, Karl (OAG); Seitz, Virginia A (OLC)

Subject: Re: Drones and OLC Opinions Paper -- ODAG & OAG - PLEASE PROVIDE CONCURRENCE

Sorry - | am at a place where | only have my bberry:

) (5

T
o

From: Anderson, Trisha (ODAG)

Sent: Tuesday, April 16, 2013 08:20 PM

Ta: Krass, Caroline D. (OLC); Thompson, Karl (OAG); Seitz, Virginia A (OLC)

Subject: RE: Drones and OLC Opinions Paper -- ODAG & OAG - PLEASE PROVIDE CONCURRENCE

Do you have a suggestion for how we might otherwise respond to that

Document ID: 0.7.2652.79977
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From: Anderson, Trisha (ODAG)

Sent: Tuesday, April 16, 2013 8:31 PM

To: Seitz, Virginia A (OLC); Krass, Caroline D. (OLC); Thompson, Karl (OAG)

Subject: RE: Drones and OLC Opinions Paper -- ODAG & OAG - PLEASE PROVIDE
CONCURRENCE

Ok; I'll recast the question. Thanks!

From: Seitz, Virginia A (OLC)

Sent: Tuesday, April 16, 2013 8:19 PM

To: Krass, Caroline D. (OLC); Anderson, Trisha (ODAG); Thompson, Karl (OAG)

Subject: Re: Drones and OLC Opinions Paper -- ODAG & OAG - PLEASE PROVIDE CONCURRENCE

Trisha, this looks good to me as well [
== = . =_="]]

From: Krass, Caroline D. (OLC)

Sent: Tuesday, April 16, 2013 08:14 PM

To: Anderson, Trisha (ODAG); Thompson, Karl (OAG); Seitz, Virginia A (OLC)
Subject: Re: Drones and OLC Opinicns Paper -- ODAG & OAG - PLEASE PROVIDE CONCURRENCE

These edits look good to me. Only one suggestion [BXE)]
- _____._________ - _.___________ _______x_ i ____________ _______
|

From: Anderson, Trisha (ODAG)

Sent: Tuesday, April 16, 2013 07:58 PM

To: Thompson, Karl (OAG); Seitz, Virginia A (OLC); Krass, Caroline D. (OLC)

Subject: FW: Drones and OLC Opinions Paper -- ODAG & OAG - PLEASE PROVIDE CONCURRENCE

Attached is a proposed revised version of the AG’s talking points on OLC opinions/drones. [DIGE

Il Please feel free to make any additional changes.

<<AG TPs re OLC Opinions Draft 041613.docx>>

Document ID: 0.7.2652.79975
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From: Krass, Caroline D. (OLC)

Sent: Maonday, April 15, 2013 10:40 AM

To: Anderson, Trisha (ODAG); Agrast, Mark D. (OLA); Seitz, Virginia A (OLC); Thompson, Karl
(OAG)

Cc: Werner, Sharon (OAG)

Subject: RE: AG Hearing Prep - Drones and OLC Opinions

Tracking: Recipient Read
Anderson, Trisha (ODAG) Read: 4/15/2013 10:45 AM

Agrast, Mark D, (OLA)

Seitz, Virginia A (OLC) Read: 4/15/2013 10:41 AM
Thompson, Karl (OAG) Read: 4/15/2013 10:41 AM
Werner, Sharon (OAG) Read: 4/15/2013 11:10 AM

(b) (5)

duplicate
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From: Krass, Caroline D. (OLC)

Sent: Monday, April 15, 2013 10:39 AM
To: Killian, Matthew (JMD}; Anderson, Trisha (ODAG); Agrast, Mark D. (OLA); Lira, Katherine
(JMD); Seitz, Virginia A (OLC); Thompson, Karl (OAG)
Cc: Lynch, LaFondra N (JMD); Burrows, Charlotte (ODAG); Columbus, Eric (ODAG); Werner,
Sharon (OAG)
Subject: RE: AG Hearing Prep - Drones and OLC Opinions
Tracking: Recipient Read
Killian, Matthew (JMD) Read: 4/15/2013 10:44 AM
Anderson, Trisha (ODAG) Read: 4/15/2013 10:45 AM
Agrast, Mark D. (OLA) Read: 4/15/2013 12:21 PM
Lira, Katherine (JMD) Read: 4/15/2013 10:50 AM
Seitz, Virginia A (OLC) Read: 4/15/2013 10:49 AM
Thompsen, Karl (OAG) Read: 4/15/2013 11:03 AM

Lynch, LaFondra N (JMD)

Burrows, Charlotte (ODAG) Read: 4/15/2013 10:43 AM

Columbus, Eric (ODAG) Read: 4/15/2013 10:55 AM

Werner, Sharon (OAG) Read: 4/15/2013 11:11 AM
AG TPsre OLC

Qpinions Draft ...
Also please see attached with new language highlighted in yellow.

From: Killian, Matthew (JMD)

Sent: Monday, April 15, 2013 10:11 AM

To: Anderson, Trisha (ODAG); Agrast, Mark D. (OLA); Lira, Katherine (JMD); Krass, Caroline D. (OLC); Seitz, Virginia A
(OLC)

Cc: Lynch, LaFondra N (JMD); Burrows, Charlotte (ODAG); Columbus, Eric (ODAG); Werner, Sharon (OAG)

Subject: RE: AG Hearing Prep - Drones and OLC Opinions

| will update this quickly so the AGs book + the 4 briefers will have the most up to date we can provide for this morning.

uplicate

Document ID: 0.7.2652.79194



<< File: 21 - Drones.docx >> << File: 72- OLC Opinions.docx >> << File: 72a- OLC Transparency Attachment - Feinstein
Letter to President on 2-12-2013.pdf >> << File: 72b- OLC Transparency Attachment - Leahy-Grassley Letter to President
02-07-2013.pdf >>

Please let me know if you have any quetsions.

Thanks,

Matt Killian

Justice Management Division
Department of Justice

950 Pennsylvania Ave, NW
Washington, DC 20530

Phone [DIE]
Email [DIG]

Document ID: 0.7.2652.79175



From: Lira, Katherine (JMD)

Sent: Monday, April 15, 2013 9:17 AM

To: Anderson, Trisha (ODAG); Killian, Matthew (JMD); Krass, Caroline D. (OLC); Seitz, Virginia A (OLC)

Cc: Lynch, LaFondra N (JMD); Agrast, Mark D. (OLA); Burrows, Charlotte (ODAG); Columbus, Eric (ODAG); Werner,
Sharon (OAG)

Subject: RE: AG Hearing Prep - Drones and OLC Opinions

Importance: High

All,

OAG edited the same version edited by ODAG, which was provided to OAG on 3/29 (ODAG edits were due on 3/28). It
appears OAG did not use the version ODAG sent on 4/3 (last update to ODAG's edited paper) and IMD had the version
approved by OAG.

Because OAG’s edits were editorial vs substantive and ODAG corrected inaccuracies and made updates based on recent
developments we will use ODAG's version and swap that into the AG’s binder. I'm cc’ing Sharon Werner so she can see
the ODAG version as compared to the OAG approved version.

<< File: AG TPs re OLC Opinions Draft 040313 (edited).docx >> << File: 2013 Aprops Hearing -- OLC Opinions - OAG edits
sent 4-8-13.docx >>

From: Anderson, Trisha (ODAG)

Sent: Friday, April 12, 2013 5:54 PM

To: Killian, Matthew (JMD); Krass, Caroline D. (OLC); Seitz, Virginia A (OLC)

Cc: Lira, Katherine (JMD); Lynch, LaFondra N (JMD); Agrast, Mark D. (OLA); Burrows, Charlotte (ODAG); Columbus, Eric
(ODAG)

Subject: RE: AG Hearing Prep - Drones and OLC Opinions

Importance: High

I'm not sure what has happened with these papers; none of the changes that | made (in consultation with OLC and OLA})

(b) (5) . Attached is the

version that | forwarded to be passed to OAG and should form the basis of these papers.

<< File: AG TPs re OLC Opinions Draft 040313 (edited).docx >>

From: Killian, Matthew (JMD)

Sent: Friday, April 12, 2013 5:08 PM

To: Anderson, Trisha (ODAG); Krass, Caroline D. (OLC); Seitz, Virginia A (OLC)
Cc: Lira, Katherine (JMD); Lynch, LaFondra N (JMD)

Subject: AG Hearing Prep - Drones and OLC Opinions

Trisha, Caroline, and Virginia,

Please find attached an electronic copy of the Drones and OLC Opinions paper for the AG’s briefings on Monday.

Document ID: 0.7.2652.78175



From: Krass, Caroline D. {OLC)

Sent: Monday, April 15, 2013 9:27 AM
To: Anderson, Trisha (ODAG); Lira, Katherine (JMD)
Cc: Killian, Matthew (JMD)
Subject: RE: AG Hearing Prep - Drones and OLC Opinions
Tracking: Recipient . Read
Anderson, Trisha (ODAG) Read: 4/15/2013 9:28 AM
Lira, Katherine (IMD) Read: 4/15/2013 9:31 AM
Killian, Matthew (JMD) Read: 4/15/2013 9:29 AM
AG TPsre QLT
Opirions Dratt §...
(b) (5)

From: Anderson, Trisha (ODAG)

Sent: Monday, April 15, 2013 9:25 AM

To: Lira, Katherine (JMD); Krass, Caroline D. (OLC)

Cc: Killian, Matthew (JMD)

Subject: RE: AG Hearing Prep - Drones and OLC Opinions

It's the file titled “AG TPs re OLC Opinions Draft 040313.” [HIE)
e e |

From: Lira, Katherine (JMD)

Sent: Monday, April 15, 2013 9:23 AM

To: Krass, Caroline D. (OLC)

Cc: Anderson, Trisha (ODAG); Killian, Matthew (JMD)
Subject: RE: AG Hearing Prep - Drones and OLC Opinions

ODAG's versio Y&
T

From: Krass, Caroline D. (OLC)

Sent: Monday, April 15, 2013 9:21 AM

To: Lira, Katherine (JMD)

Cc: Anderson, Trisha (ODAG)

Subject: RE: AG Hearing Prep - Drones and OLC Opinions

On which version should we be suggesting edits? (X&)
[Fa==_ S5
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From: Cole, James (ODAG)

Sent: Sunday, April 07, 2013 2:33 PM

To: Krass, Caroline D. (OLC)

Cc: Seitz, Virginia A (OLC)

Subject: Re: Classified Close-Held Documents

Thanks, Caroline. Hope you get out as well.
Jim

On Apr 7, 2013, at 1:47 PM, "Krass, Caroline D. (OLC)" (DI wrote:

b} (5)

§.
|

| hope you are enjoying this lovely day.

Best,

Document ID: 0.7.2652.78365



From: Agrast, Mark D. (OLA)

Sent: Tuesday, April 02, 2013 6:30 PM
To: Bies, John (OLC); Anderson, Trisha (ODAG)
Subject: RE: AG talking points

A couple of comments/questions on the attached.

AG TPare OLC
Opinions Draft G...

From: Bies, John (OLC)

Sent: Tuesday, April 02, 2013 2:41 PM

To: Anderson, Trisha (ODAG); Agrast, Mark D. (OLA)
Subject: RE: AG talking points

(b) (5)
I but otherwise this version looks fine to me [DYE)] ).

(My apologies, for some reason the edits appear in the same color as Trisha’s.)

<< File: AG TPs re OLC Opinions Draft 040213 (edits).docx >>

From: Anderson, Trisha (ODAG)

Sent: Tuesday, April 02, 2013 1:34 PM

To: Bies, John (OLC); Agrast, Mark D. (OLA)
Subject: AG talking points

John and Mark,

I've tried to update and modify the AG’s talking points on OLC opinion-related issues for use if necessary at the
upcoming Appropriations subcommittee hearings. Would you mind taking a quick look at the revisions and letting me
know your thoughts? Thanks very much.

Trisha

<< File: OLC Opinions.docx >>

Document ID: 0.7.2652.18497



Cc: Seitz, Virginia A (OLC) [DIGH
Subject: Re: CT Document

_

From Hames Avrll [mallt

Sent: Saturday, March 16, 2013 10:46 AM
To: Krass, Caroline D. (OLC)

Cc: Seitz, Virginia A (OLC)

Subject: Re: CT Document

(b) (5)
T L S T ST N N ¥+~ T WIR ¥ |
S e U Thwt el o e e BB - e ot b i - xR

From: Krass, Caroline D. (OLC) [mailt [(SIG
Sent: Saturday, March 16, 2013 10:42 AM

To: Haines, Avril

Cc: Seitz, Virginia A (OLC) [(IE)
Subject: Re: CT Document

Hi [BXE] ?

From: Haines, Avril [mailt
Sent: Saturday, March 16, 2013 12:30 AM

To: Davidson, Eliana, Ms, DoD OGC Robert, Mr, DoD OGC Taylor
Mr,
DoD OGC Gross, Richard Clayton (Rich) BG
e (US) COL USAF JS DOM (US)
CDR USN JS (US)
Robert Litt @@} (b) BN ©) ©)
Seltz Virginia A (OLC); Krass, Caroline D. (OLC); Koffsky, Daniel L
(OLO); Alexandre H Pering Flint, Lara M
Mcleod, Mary Robert [OXCIN cia.gov>;
STEPHEW (NG
Cc Fonzone, Christopher

Subject: CT Document

b) (5)

M |
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From: Haines, Avril  [HIE)]

Sent: Sunday, March 17, 2013 10:24 PM
To: Seitz, Virginia A (OLC)
Subject: Re: CT Document

Bless you - | don't know why these things have to happen on the weekend.

From: Seitz, Virginia A (OLC) [mailt [DEE)
Sent: Sunday, March 17, 2013 10:18 PM

To: Haines, Avril
Subject: Re: CT Document

My earlier email didn't go thru [I8)]
I /e tomorTow. Va

From: Haines, Avril [mailt [DJE]
Sent: Saturday, March 16, 2013 02:20 PM

To: Seitz, Virginia A (OLC); Krass, Caroline D. (OLC)

Cc: Fonzone, Christopher [IG)]
Subject: RE: CT Document

-
Z
G
&

From: Seitz, Virginia A (OLC) [mailt [BDIE]
Sent: Saturday, March 16, 2013 1:32 PM

To: Haines, Avril; Krass, Caroline D. (OLC)
Subject: Re: CT Document

b) (5)

|

From: Haines, Avril [mailt

Sent: Saturday, March 16, 2013 11:32 AM
To: Krass, Caroline D. (OLC)

Cc: Seitz, Virginia A (OLC)

Subject: Re: CT Document

b) (5)

‘

From: Krass, Caroline D. (OLC) [mailt [IG
Sent: Saturday, March 16, 2013 11:22 AM

To: Haines, Avril

Document ID: 0.7.2652.100362
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From: Krass, Caroline D. (OLQ)

Sent: Monday, March 11, 2013 11:30 PM

To: An.derson, Trisha (ODAG)

Subject: Fw: THanks very much for looking at this
Attachments: 2013 03 10 TPs Re Drone Strikes az4.docx
FYI

From: Krass, Caroline D. (OLC)

Sent: Monday, March 11, 2013 10:13 PM

To: Seitz, Virginia A (OLC); Koffsky, Daniel L (OLC)
Subject: RE: THanks very much for looking at this

Attached is what | sent back after talking to Dan.

From: Krass, Caroline D. (OLC)

Sent: Monday, March 11, 2013 7:01 PM

To: Seitz, Virginia A (OLC); Koffsky, Daniel L (OLC)
Subject: FW: THanks very much for looking at this

| have just one edit on the attached. Do you have others? |think they would appreciate a quick review. Thanks.

From: Zebley, Aaron M. (FBI)

Sent: Monday, March 11, 2013 6:40 PM

To: Krass, Caroline D. (OLC)

Cc: Weissmann, Andrew (FBI)

Subject: THanks very much for looking at this

Privilege Statement:

This message is transmitted to you by the Director’s Office of the Federal Bureau of Investigation. The message, along with any
attachments, may be confidential and legally privileged. If you are not the intended recipient of this message, please destroy it
promptly without further retention or dissemination (unless otherwise required by law). Please notify the sender of the error by a

separate e-mail or by callin [DI@E]

Document ID: 0.7.2652.77173



From: Krass, Caroline D. (OLC)

Sent: Monday, March 11, 2013 10:13 PM
To: Zebley, Aaron M. (FBI)
Cc: Weissmann, Andrew (FBI)
Subject: RE: THanks very much for looking at this
Attachments: 2013 03 10 TPs Re Drone Strikes az4.docx
Tracking: Recipient Read
Zebley, Aaron M. (FBI) Read: 3/11/2013 10:14 PM

Weissmann, Andrew (FBI)

Aaron, you have done a great job on these. Please see just a few comments.
Best,

Caroline

From: Zebley, Aaron M. (FBI)

Sent: Monday, March 11, 2013 6:40 PM

To: Krass, Caroline D. (OLC)

Cc: Weissmann, Andrew (FBI)

Subject: THanks very much for looking at this

Privilege Statement:

This message is transmitted to you by the Director’s Office of the Federal Bureau of Investigation. The message, along with any
attachments, may be confidential and legally privileged. If you are not the intended recipient of this message, please destroy it
promptly without further retention or dissemination (unless otherwise required by law). Please notify the sender of the error by a

separate e-mail or by callin [DIE] I

Document ID: 0.7.2652.77170



duplicate







duplicate




duplicate




From: Krass, Caroline D. (OLC)

Sent: Thursday, March 07, 2013 10:59 AM

To: ‘Haines, Avril'; O'Neil, David (ODAG); Seitz, Virginia A (OLC); Koffsky, Daniel L (OLC);
Anderson, Trisha (ODAG); Cheung, Denise (OAG); Richardson, Margaret (OAG)

Cc: Fonzone, Christopher; Smith, Bradley

Subject: RE: For press Q & A today -- URGENT

Caroline and Virginia

Document ID: 0.7.2652.63124



uplicate

Document ID: 0.7.2652.63123



(b) (5)

b) (5)

|

Sent: Thursday, March 07, 2013 9:54 AM

To: Haines, Avril; Seitz, Virginia A (OLC); Krass, Caroline D. (OLC); Koffsky, Daniel L (OLC); Anderson, Trisha (ODAG);
Cheung, Denise (OAG); Richardson, Margaret (OAG)

Subject: Re: For press Q & A today -- URGENT

+Denise and Margaret

Document ID; 0.7.2652.63123



b) (5)

From: Krass, Caroline D. (OLC) [mailt

Sent: Thursday, March 07, 2013 10:10 AM

To: Haines, Avril; O'Neil, David (ODAG); Seitz, Virginia A (OLC); Koffsky, Daniel L (OLC); Anderson, Trisha (ODAG);
Cheung, Denise (OAG); Richardson, Margaret (OAG)

Subject: RE: For press Q & A today -- URGENT

From OLC's perspective [DYE]

From: Haines, Avril [mailt

Sent: Thursday, March 07, 2013 10:05 AM

To: O'Neil, David (ODAG); Seitz, Virginia A (OLC); Krass, Caroline D. (OLC); Koffsky, Daniel L (OLC); Anderson, Trisha
ODAG); Cheung, Denise (OAG); Richardson, Margaret (OAG)

Subject: RE: For press Q & A today -- URGENT

—

b) (5)

M |

Document ID: 0.7.2652.63123



From: Anderson, Trisha (ODAG)

Sent: Thursday, March 07, 2013 10:56 AM

To: Seitz, Virginia A (OLC); Krass, Caroline D. (OLC); Koffsky, Daniel L (OLC); Cheung, Denise
(OAG); Richardson, Margaret (OAG); O'Neil, David (ODAG)

Subject: RE: For press Q & A today -- URGENT

| don’t have any concerns with sending either of these points.

From: Seitz, Virginia A (OLC)

Sent: Thursday, March 07, 2013 10:53 AM

To: Krass, Caroline D. (OLC); Koffsky, Daniel L (OLC); Anderson, Trisha (ODAG); Cheung, Denise (OAG); Richardson,
Margaret (OAG); O'Neil, David (ODAG)

Subject: RE: For press Q & A today -- URGENT

b) (5)

|

From: Krass, Caroline D. (OLC)

Sent: Thursday, March 07, 2013 10:45 AM

To: Seitz, Virginia A (OLC); Koffsky, Daniel L (OLC); Anderson, Trisha (ODAG); Cheung, Denise (OAG); Richardson,
Margaret (OAG); O'Neil, David (ODAG)

Subject: FW: For press Q & A today -- URGENT

Any objection to my sending the following:

b) (5)

‘

From: Haines, Avril [mailt

Sent: Thursday, March 07, 2013 10:27 AM

To: Krass, Caroline D. (OLC); O'Neil, David (ODAG); Seitz, Virginia A (OLC); Koffsky, Daniel L (OLC); Anderson, Trisha
(ODAG); Cheung, Denise (OAG); Richardson, Margaret (OAG)

Cc: Fonzone, Christopher; Smith, Bradley

Subject: RE: For press Q & A today -- URGENT

b) (5)

‘ I
H |

Document ID: 0.7.2652.63123



Document ID: 0.7.2652.63093



Erom: Haines, Avril  [JIG)]

Sent: Thursday, March 07, 2013 9:55 AM

o: O'Neil, David (ODAG); Seitz, Virginia A (OLC); Krass, Caroline D. (OLC); Koffsky, Daniel L
(OLC); Anderson, Trisha (ODAG)

Fonzone, Christopher; Smith, Bradley

RE: For press Q & A today -- URGENT

-

v N
£En
=
Ei-d
N
'

b) (5)

|

From: Haines, Avril

Sent: Thursday, March 07, 2013 9:42 AM

To: O'Neil, David (ODAG); Seitz, Virginia A (OLC) Caroline D. (SMQO)' 'Krass

Anderson, Trisha (ODAG)

(b) (6)
Subject: For press Q & A today -- URGENT

w

—
(=)
—
]
—
—

Document ID: 0.7.2652.63093
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(b) (5)










From: Krass, Caroline D. (OLC)

Sent: Tuesday, March 05, 2013 4:07 PM

To: Agrast, Mark D. (OLA); Appelbaum, Judy (OLA); Schmaler, Tracy (OPA); Anderson, Trisha
(ODAG)

Cc: Seitz, Virginia A (OLC); O'Neil, David (ODAG)

Subject: IE Feedback on AG Talking Points

Tracking: Recipient Read
Agrast, Mark D. (OLA) Read: 3/5/2013 4:17 PM
Appelbaum, Judy (OLA) Read: 3/5/2013 4:09 PM

Schmaler, Tracy (OPA)

Anderson, Trisha (ODAG) Read: 3/5/2013 4:09 PM
Seitz, Virginia A (OLC) Read: 3/5/2013 4:13 PM
O'Neil, David (ODAG) Read: 3/5/2013 4:40 PM

(b) (5)

Document ID: 0.7.2652.77075



From: Fonzone, Christopher DY@

Sent: Tuesday, March 05, 2013 3:41 PM

Ta: Krass, Caroline D. (OLQ)

Cc: Haines, Avril; Siskel, Edward

Subject: RE: AG Talking Points

Attachments: 2 - OLC Opinions revised -- 3-6-13 Hearing (clean) whco and nss.docx
Caroline -

(b) (5)
TR

Please let me know if there is anything else you need, and thanks again for all of your help on this.
Best,

Chris

From: Krass, Caroline D. (OLC) [mailt [BIGHIIIIEEEEEE
Sent: Tuesday, March 05, 2013 10:29 AM

To: Fonzone, Christopher
Subject: AG Talking Points

Chris, as | mentioned, attached are the talking points that have been prepared for the AG’s hearing tomarrow. Please let me know if

you have any concerns Q&) ‘

Thanks —

Caroline

Document ID: 0.7.2652.77074



(b) (5) Draft of AG’s coming up.

----- Original Message -----

From: Anderson, Trisha (ODAG)

Sent: Sunday, March 03, 2013 09:23 PM

To: Seitz, Virginia A (OLC); O'Neil, David (ODAG); Krass, Caroline D. (OLC); Thompson, Karl (OAG)
Cc: Richardson, Margaret (OAG)

Subject: Re:

| agree [(DIE)]

----- Original Message --—-

From: Seitz, Virginia A (OLC)

Sent: Sunday, March 03, 2013 09:15 PM

To: O'Neil, David (ODAG); Krass, Caroline D. (OLC); Anderson, Trisha (ODAG); Thompson, Karl (OAG)
Cc: Richardson, Margaret (OAG)

Subject: Re:

(b) (5) Thanks, Va

duplicate

Document ID: 0.7.2652.76967



From: Krass, Caroline D. (OLQ)

Sent: Maonday, March 04, 2013 10:59 AM
To: O'Neil, David (ODAG); Anderson, Trisha (ODAG); Seitz, Virginia A (OLC); Thompson, Karl
(OAG)
Cc: Richardson, Margaret (OAG)
Subject: RE:
Attachments: AG Letter to Rand Paul.doc
Tracking: Recipient Read
O'Neil, David (ODAG) Read: 3/4/2013 11:02 AM
Anderson, Trisha (ODAG) Read: 3/4/2013 11:10 AM
Seitz, Virginia A (OLC) Read: 3/4/2013 12:03 PM
Thompson, Karl (OAG) Read: 3/4/2013 11:01 AM
Richardson, Margaret (OAG) Read: 3/4/2013 11:04 AM
Attached is a revised version of the letter. Trisha is double-checkin with
NSD.

From: O'Neil, David (ODAG)

Sent: Monday, March 04, 2013 10:51 AM

To: Krass, Caroline D. (OLC); Anderson, Trisha (ODAG); Seitz, Virginia A (OLC); Thompson, Karl (OAG)
Cc: Richardson, Margaret (OAG)

Subject: RE:

And | just spoke to Nick Shapiro, who said that the goal is to get the two letters up together by 4 or NLT 5 pm today. |
told him | thought we'd have an internally cleared version to share with them by noon or so, and when they get it they
will then send us Brennan's draft.

-----Original Message-----

From: Krass, Caroline D. (OLC)

Sent: Monday, March 04, 2013 10:31 AM

To: O'Neil, David (ODAG); Anderson, Trisha (ODAG); Seitz, Virginia A (OLC); Thompson, Karl (OAG)
Cc: Richardson, Margaret (OAG)

Subject: RE:

| just talked to Chris. They are still tweaking (in what he said was a non-substantive way) the letter from JOB to Rand
Paul and he thinks they may want to send up both letters together later today.

From: O'Neil, David (ODAG)

Sent: Sunday, March 03, 2013 10:42 PM

To: Anderson, Trisha (ODAG); Seitz, Virginia A (OLC); Krass, Caroline D. (OLC); Thompson, Karl (OAG)
Cc: Richardson, Margaret (OAG)

Subject: Re:

Document ID; 0.7.2652.76967



Cc: Anderson, Trisha (ODAG)
Subject: Fw: Brennan Open Hearing QFRs

Fyi - deadline is nooh tomorrow.

(b) (6)
(b) (6)

(b} (8)
b} (6) (b)(6)
(b) (6)

(b) (6) ‘
==

(b) (6)
(b) (6

(b) (6)

Ab) (6)
(b) (6)
(b) (5)

SHS

Document ID: 0.7.2652.76309



From: Krass, Caroline D. (OLC)

Sent: Monday, March 04, 2013 10:57 AM
To: Anderson, Trisha (ODAG); Seitz, Virginia A (OLC)
Subject: RE: Brennan Open Hearing QFRs
Tracking: Recipient Read
Anderson, Trisha (ODAG) Read: 3/4/2013 11:10 AM
Seitz, Virginia A (OLC) Read: 3/4/2013 12:02 PM
Will do, thanks.

From: Anderson, Trisha (ODAG)

Sent: Monday, March 04, 2013 10:55 AM

To: Seitz, Virginia A (OLC); Krass, Caroline D. (OLC)
Subject: FW: Brennan Open Hearing QFRs

(b) (5)

From: Krass, Caroline D. (OLC)

Sent: Tuesday, February 19, 2013 6:31 PM

To: Seitz, Virginia A (OLC); Koffsky, Daniel L (OLC); Hostetler, Kelley Brooke (OLC); Monaco, Lisa {(NSD); Carlin, John
(NSD) (NSD); Cheung, Denise (OAG); Thompson, Karl (OAG)

Cc: Anderson, Trisha (ODAG)

Subject: RE: Brennan Open Hearing QFRs

For your records, attached is the final version of these QFRs.

From: Krass, Caroline D. (OLC)

Sent: Monday, February 11, 2013 11:00 AM

To: Seitz, Virginia A (OLC); Koffsky, Daniel L (OLC); Hostetler, Kelley Brooke (OLC); Monaco, Lisa (NSD); Carlin, John
(NSD) (NSD); Cheung, Denise (OAG); Thompson, Karl (OAG)

Cc: Anderson, Trisha (ODAG)

Subject: RE: Brennan Open Hearing QFRs

Attached are some suggestions from OLC. Trisha, will you be compiling the comments from others? [DIE)

I || be in @ meeting until about

noon.

From: Krass, Caroline D. (OLC)
Sent: Sunday, February 10, 2013 7:37 PM
To: Seitz, Virginia A (OLC); Koffsky, Daniel L (OLC); Hostetler, Kelley Brooke (OLC); Monaco, Lisa (NSD); Carlin, John

(NSD) (@) (NSD); Cheung, Denise (OAG); Thompson, Karl (OAG)

1

Document ID: 0.7.2652.76309



From: Krass, Caroline D. (OLC)

Sent: Sunday, March 03, 2013 8:42 PM

To: O'Neil, David (ODAG); Seitz, Virginia A (OLC); Anderson, Trisha (ODAG); Thompsaon, Karl
(OAG)

Cc: Richardson, Margaret (OAG)

Subject: Re:

(b) (5)

————— Original Message -----

From: O'Neil, David (ODAG)

Sent: Sunday, March 03, 2013 07:44 PM

To: Seitz, Virginia A (OLC); Krass, Caroline D. {OLC); Anderson, Trisha (ODAG); Thompson, Karl (OAG)
Cc: Richardson, Margaret (OAG)

Subject:

) (5

—
(=2
~—

" Any other edits or are you guys

ok with this? Thanks.

b) (5)

Document ID: 0.7.2652.76364
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From: Agrast, Mark D. (OLA)

Sent: Saturday, March 02, 2013 7:09 PM
To: Bies, John (OLC)
Subject: Re: AG Hearing Prep

Thanks, lohn.

From: Bies, John (OLC)

Sent: Friday, March 01, 2013 06:29 PM

To: Agrast, Mark D. (OLA); Thompson, Karl (OAG)
Cc: Krass, Caroline D. (OLC)

Subject: AG Hearing Prep

Mark & Karl,

Going over the transcript of the HIC hearing, | pulled together some hypothetical questions across the range of
issues that came up at HIC that might be useful for mooting the AG on the drone issues.

Thanks,

o
(@]
=0
>

]
—

(=3
—

I . ] . .

Document ID: 0.7.2652.19043



duplicate
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D) (9)
duplicate

Do we need to anticipate a question on the standard of proof?

Document ID: 0.7.2652.35985




From: Colborn, Paul P (OLC)

Sent: Friday, March 01, 2013 6:41 PM

To: Burton, Faith (OLA)

Subject: Fw: Revised Talking Points

Attachments: 2 - OLC Opinions revised -- 3-6-13 Hearing.clean.docx; 2 - OLC Opinions revised --

3-6-13 Hearing.docx

Fyi

From: Krass, Caroline D. (OLC)

Sent: Friday, March 01, 2013 06:30 PM

To: Anderson, Trisha (ODAG); Agrast, Mark D. (OLA); Thompson, Karl (OAG); Clemente, Michael A. (OLA)
Cc: Seitz, Virginia A (OLC); Bies, John (OLC); Colborn, Paul P (OLC)

Subject: RE: Revised Talking Points

Attached are a redlined and clean version of the revised OLC opinions talking points. (X&)
|
'
|

Thanks everyone!

Caroline

<<2 - OLC Opinions revised -- 3-6-13 Hearing.clean.docx>> <<2 - OLC Opinions revised -- 3-6-13 Hearing.docx>>

From: Anderson, Trisha (ODAG)

Sent: Friday, March 01, 2013 6:12 PM

To: Agrast, Mark D. (OLA); Krass, Caroline D. (OLC); Thompson, Karl (OAG)
Cc: Seitz, Virginia A (OLC); Bies, John (OLC); Colborn, Paul P (OLC)
Subject: RE: Revised Talking Points

Just a couple of very minor points — very sorry for the delay. | agree tha [BIE)]
e

Trisha

<< File: 2 - OLC Opinions revised -- 3-6-13 Hearing.docx >>

From: Agrast, Mark D. (OLA)

Sent: Friday, March 01, 2013 5:33 PM

To: Krass, Caroline D. (OLC); Anderson, Trisha (ODAG); Thompson, Karl (OAG)
Cc: Seitz, Virginia A (OLC); Bies, John (OLC); Colborn, Paul P (OLC)

Subject: RE: Revised Talking Paints

Document ID: 0.7.2652.35985



To: Krass, Caroline D. (OLC); Anderson, Trisha (ODAG); Thompsan, Karl (OAG)
Cc: Seitz, Virginia A (OLC); Bies, John (OLC); Colborn, Paul P (OLC)
Subject: RE; Revised Talking Points

(b) (5)

duplicate

Document ID: 0.7.2652.17476



From: Thompson, Karl (OAG)

Sent: Friday, March 01, 2013 5:30 PM

To: Krass, Caroline D. (OLC); Agrast, Mark D. (OLA); Anderson, Trisha (ODAG)
Cc: Seitz, Virginia A (OLC); Bies, John (OLC); Colborn, Paul P (OLC)

Subject: RE: Revised Talking Points

b) (5)

|

From: Krass, Caroline D. (OLC)

Sent: Friday, March 01, 2013 5:24 PM

To: Agrast, Mark D. (OLA); Anderson, Trisha (ODAG); Thompson, Karl (OAG)
Cc: Seitz, Virginia A (OLC); Bies, John (OLC); Colborn, Paul P (OLC)
Subject: RE: Revised Talking Points

b

—|

|

(]

Trisha (just so you don't feel left out), I'm not making any edits to the document itself in case you are in it right now.
Thanks all —

Caroline

From: Agrast, Mark D. (OLA)
Sent: Friday, March 01, 2013 5:17 PM

Document ID: 0.7.2652.17476



From: Agrast, Mark D. (OLA)

Sent: Friday, March 01, 2013 5:00 PM

To: Krass, Caroline D. (OLC); Anderson, Trisha (ODAG); Thampson, Karl (OAG)
Cc: Seitz, Virginia A (OLC); Bies, John (OLC); Colborn, Paul P (OLC)

Subject: RE: Revised Talking Points

Thanks for the quick work. Some edits and comments on the attached.

2 - OLC Opinions
revised.docx

duplicate

Document ID: 0.7.2652.17472



From: Thompson, Karl (OAG)

Sent: Friday, March 01, 2013 4:47 PM

To: Krass, Carcline D. (OLC); Anderson, Trisha (ODAG)

Cc: Agrast, Mark D. (OLA); Seitz, Virginia A (OLC); Bies, John (OLC); Colborn, Paul P {OLC)
Subject: RE: Revised Talking Points

A few suggestions in the attached.

duplicate

Document ID; 0.7.2652.17471



From: Seitz, Virginia A (OLC)

Sent: Thursday, February 28, 2013 8:18 AM
To: Haines, Avril
Subject: RE: Per our conversation this weekend I've run through all of the traps, I think . ...

duplicate

(b) (6)

Document ID: 0.7.2652.98126



From: Krass, Caroline D. (OLC)

Sent: Wednesday, February 27, 2013 7:07 AM
Tor (b) (6)
Subject: Re: Per our conversation this weekend I've run through all of the traps, Ithink . ...

Thanks very much for your help and for letting us know what happened.

duplicate

Document ID; 0.7.2652.75851



From: Seitz, Virginia A (OLC)

Sent: Tuesday, February 26, 2013 10:56 PM
To: (b) (6) Krass, Caroline D. (OLC)
Subject: Re: Per our conversation this weekend I've run through all of the traps, I think . . ..

Thank you for many things including filling us in. Look forward to a conversation at some point and, again, thank you. Va,

From: Haines, Avril [mailt

Sent: Tuesday, February 26, 2013 10:52 PM

To: Seitz, Virginia A (OLC); Krass, Caroline D. (OLC)

Subject: RE: Per our conversation this weekend I've run through all of the traps, Ithink. ...

With Caroline’s correct email address . . ..

From: Haines, Avril
Sent: Tuesday, February 26, 2013 10:52 PM

To: Seitz, Virginia A (OLC) [BDXGE] Krass, Caroline D.

Subject: Per our conversation this weekend I've run through all of the traps, I think . . ..

b) (5)

]
=3

Document ID; 0.7.2652.75850



(b) (6) robert.li (b) (6) (b) (6)
(b) (6)

&4 (b) (6) (b) (6) (b) (6)
Subject: RE: Letter from Senator Rand Paul

(b) (5)
sl e S Sl S S S |
R A YRR et t So gl

From: Taylor, Robert, Mr, DoD OGC [mailt [DIGOIGE)]
Sent: Monday, February 25, 2013 3:39 PM

To: 'Haines, Avril'; STEPHEWP [BXG)] 'McLeod, Mary'; 'Perina, Alexandra H'; Allen, Charles, Mr, DoD OGC; Gross,
Richard Clayton (Rich) BG USARMY JS (US); Col JCS OCICS LC'; Robert Litt 'Krass, Caroline D. (OLC)';
Trisha Anderson

Cc: Fonzone, Christopher; Smith, Bradley

Subject: RE: Letter from Senator Rand Paul

Importance: High

Avril -- see attached comments/suggested edits.

(b) (6)

I - n
- ==
(b) (6) (b) (6)
Ny o
(b) (6) (b) (6).
e ! v

Document D: 0.7.2652.76288



From: Fonzone, Christopher [mailt [[QYE)]
Sent: Monday, February 25, 2013 4:26 PM

To: Taylor, Robert, Mr, DoD OGC; [BDXE) Haines, Avril; STEPHEW [DIE)] (b) (6)

(b) (6) Allen, Charles, Mr, DoD OGC; Gross, Richard Clayton (Rich) BG USARMY IS (US);
(b) (6) robert.i (b) (6) (b) (6)

(b) (6)

Cc: Smith, Bradley [DIGE)

Subject: RE: Letter from Senator Rand Paul

Bob & Bob (and all) --

|

b) (5)

From: Taylor, Robert, Mr, DoD OGC [mailt [DIGOIE]

Sent: Monday, February 25, 2013 4:01 PM

Te: Haines, Avril; STEPHEW Allen, Charles,
Mr, DoD OGC; Gross, Richard Clayton (Rich) BG USARMY JS (US) robert.li

Cc: Fonzone, Christopher; Smith, Bradley

Subject: RE: Letter from Senator Rand Paul

b) (5)

ll

From (mailt
Sent: Monday, February 25, 2013 3:52 PM

To: Taylor, Robert, Mr, DoD OGC STEPHEW
Allen, Charles, Mr, DoD OGC; Gross, Richard Clayton (Rich) BG USARMY IS (US);

2

Document ID: 0.7.2652.76288



From: Fonzone, Christopher [HYGE)]

Sent: Monday, February 25, 2013 4:50 PM

To: Krass, Caroline D. {OLC) Haines, Avril;
STEPHEW
robert.li Anderson, Trisha (ODAG)

Ce: Smith, Bradley

Subject: RE: Letter from Senator Rand Paul

Thanks to all. [GY&)
I

From: Krass, Caroline D. (OLC) [mailt [DIE]

Sent: Monday, February 25, 2013 4:48 PM

To Fonzone, Christopher; Haines, Avril; STEPHEW [IEIEN;
robert | Anderson, Trisha (ODAG)

Cc: Smith, Bradley

Subject: RE: Letter from Senator Rand Paul

(b) (5)

e 2 e -]

----- Original Message-----

From [mailt

Sent: Monday, February 25, 2013 4:46 PM

To

STEPHEW

robert Krass, Caroline
D. (OLC); Anderson, Trisha (ODAG)

Cc

Subject: RE: Letter from Senator Rand Paul

Agree [DX8) -

From: Taylor, Robert, Mr, DoD OGC [mailt [DIGIOIG)]
Sent: Monday, February 25, 2013 4:42 PM

To: 'Fonzone, Christopher’ [IG)] Haines, Avril; STEPHEWP [(XGE) (b) (6) Allen,
Charles, Mr, DoD OGC; Gross, Richard Clayton (Rich) BG USARMY JS (US) DI Robert Litt;

(b) (6)  Jb) (6) Trisha Anderson
Cc: Smith, Bradley [DXGE]

Subject: RE: Letter from Senator Rand Paul
Simpler is better, and this is about as simple and straight forward as it gets.

So, yes, | think this works.
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From: Krass, Caroline D. (OLC)

Sent: Maonday, February 25, 2013 1:41 PM
To: Anderson, Trisha (ODAG)
Subject: RE: Letter from Senator Rand Paul
Tracking: Recipient Read
Anderson, Trisha (ODAG) Read: 2/25/2013 1:43 PM

Perfect, thanks.

From: Anderson, Trisha (ODAG)

Sent: Monday, February 25, 2013 1:36 PM
To: Krass, Caroline D. (OLC)

Subject: RE: Letter from Senator Rand Paul

So sorry; | miss understood your emails. |thought OLC was still considering whether to make any comments beyond the
minor edits in the attachment. I'll go ahead and send for us, noting in the cover email tha &)
ElEe v = = =

From: Krass, Caroline D. (OLC)

Sent: Monday, February 25, 2013 1:33 PM
To: Anderson, Trisha (ODAG)

Subject: RE: Letter from Senator Rand Paul

Sorry, | thought | had sent you an attachment. | will resend.

From: Anderson, Trisha (ODAG)

Sent: Monday, February 25, 2013 1:27 PM
To: Krass, Caroline D. (OLC)

Subject: RE: Letter from Senator Rand Paul

(b) (5) so just let me know if you have anything else and if you want me to

uplicate

respond for DO,
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From: Krass, Caroline D. (OLC)

Sent: Monday, February 25, 2013 1:34 PM
To: Anderson, Trisha (ODAG)
Subject: FW: Letter from Senator Rand Paul
Attachments: Dear Senator Paul 2-25.docx
Tracking: Recipient Read
Anderson, Trisha (ODAG) Read: 2/25/2013 1:35 PM

From: Krass, Caroline D. (OLC)

Sent: Monday, February 25, 2013 12:20 PM
To: Anderson, Trisha (ODAG)

Subject: RE: Letter from Senator Rand Paul

Attached are oLC's minor edits.

From: Krass, Caroline D. (OLC)

Sent: Monday, February 25, 2013 12:19 PM
To: Anderson, Trisha (ODAG)

Subject: RE: Letter from Senator Rand Paul

Ok, thanks. I'll let you know if we have anything beyond minar edits and then you can respond if you would like to on
behalf of DO,

From: Anderson, Trisha (ODAG)

Sent: Monday, February 25, 2013 12:13 PM
To: Krass, Caroline D. {OLC)

Subject: FW: Letter from Senator Rand Paul

(b) (5) .

From: Haines, Avril [mailt

Sent: Monday, February 25, 2013 11:58 AM

To: 'STEPHEW [BIGHEN': 'McLeod, Mary'; 'Perina, Alexandra H'; "Taylor, Robert, Mr, DoD OGC';
'Allen, Charles, Mr, DoD OGC'; 'Gross, Richard Clayton (Rich) BG USARMY ]S (US)"; Col JCS OCICS LC
‘robert.ll RIS Krass, Caroline D. (OLC); Anderson, Trisha
(ODAG)

Cc: Fonzone, Christopher; Smith, Bradley [(I@E)
Subject: RE: Letter from Senator Rand Paul

b) (5)

H l
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From: Fonzone, Christopher [[XG)

Sent: Monday, February 18, 2013 9:27 PM
To: 'STEPHEW [DIE) M(b) (6) ‘McLeod, Mary'; 'Perina, Alexandra H’;

‘Taylor, Robert, Mr, DoD QOGC}; 'Allen, Charles, Mr, DoD OGC'; 'Gross, Richard Clayton
(Rich) BG USARMY JS (US)'; (DG Col JCS OCICS LC ' "roberti QIIQIGIE

(b) (6) (b) (6) Krass, Caroline D. (OLC); Anderson,
Trisha (ODAG)

Cc: Smith, Bradley [HY@E)]

Subject: RE: Brennan Hearing QFRs -- Round Two

Attachments: JOB Post-hearing QFRs.pdf

All,

(b) (5} Thanks again to everyone for all of

your help on them.

Best,

Chris

From: Fonzone, Christopher

Sent: Monday, February 18, 2013 5:10 PM

To: 'STEPHEW (I 'McLeod, Mary'; 'Perina, Alexandra H'; Taylor, Robert, Mr, DoD OGC';
'Allen, Charles, Mr, DoD OGC'; 'Gross, Richard Clayton (Rich) BG USARMY JS (US)'; Col JCSOCICS LC
'robert.li RICIQICIR ') 'Krass, Caroline D. (OLC)'; 'Anderson, Trisha
(ODAG)'

Cc: Smith, Bradley [BI&E]

Subject: Brennan Hearing QFRs -- Round Two

b) ()

Thanks in advance for all of your help, and sorry again for the quick turnaround!
Please let me know if you have any questions.
Best,

Chris
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From: Seitz, Virginia A (OLC)
Sent: Thursday, February 14, 2013 6:02 PM

To: 'STEPHEW (9G]

Subject: Re: Laying Down the Law

| saw it this morning and had a very similar reaction. You and | should talk at some poin QX&)
I | ould very much like to get your perspective. Va.

(b) (8) (b) (8)

duplicate
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From: Krass, Caroline D. (OLC)

Sent: Thursday, August 01, 2013 5:47 PM

To: Singh, Anita (NSD) [(X@) (NSD)

Cc: (b) (6) (OLC)

Subject: RE: PLEASE DISREGARD: Fax number for codeword doc
Tracking: Recipient Read

Singh, Anita (NSD)

(b) (6) (NSD) Read: 8/1/2013 6:10 PM

Singdahlsen, Jeffrey (OLC)

Never mind — just got arrived!

From: Krass, Caroline D. (OLC)

Sent: Thursday, August 01, 2013 5:46 PM

To: Singh, Anita (NSD) (NSD)

Cc (OLO)

Subject: RE: PLEASE DISREGARD: Fax number for codeword doc

Anita — | have to leave the SCIF bu will be here for another 15 minutes or so — could it please be left with him and if

not, could you please ask someone to leave it for me in the Command Center? Thanks -- Caroline

From: Singh, Anita (NSD)

Sent: Thursday, August 01, 2013 5:28 PM

To: Krass, Caroline D. (OLC) (NSD)

Cc: Anderson, Trisha (ODAG)

Subject: RE: PLEASE DISREGARD: Fax number for codeword doc

We'll get it to you there.

From: Krass, Caroline D. (OLC)

Sent: Thursday, August 01, 2013 5:27 PM

To: Singh, Anita (NSD) (NSD)

Cc: Anderson, Trisha (ODAG)

Subject: RE: PLEASE DISREGARD: Fax number for codeword doc

Headed down there now — thank you.

From: Singh, Anita (NSD)

Sent: Thursday, August 01, 2013 5:22 PM

To: Krass, Caroline D. (OLC) (NSD)

Cc: Anderson, Trisha (ODAG)

Subject: RE: PLEASE DISREGARD: Fax number for codeword doc

We've got it. | have been in meetings all afternoon, and just printed minutes ago. | can have someone run it to you

now. Still in the SCIF?
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From: Krass, Caroline D. (OLC)

Sent: Thursday, August 01, 2013 5:13 PM

To: Singh, Anita (NSD) (NSD)

Cc: Anderson, Trisha (ODAG)

Subject: FW: PLEASE DISREGARD: Fax number for codeword doc

Hi Anita — could you please let me know when this document comes through? Thanks very much -- Caroline

(b) (6) (b) (6)

auplicate

(b) (6)

(b) (6)
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From: Koffsky, Daniel L (OLC)

Sent: Thursday, August 01, 2013 7:57 PM
To: Anderson, Trisha (ODAG)
Subject: Re:

Trisha: Has anyone called you?
--Dan

From: Anderson, Trisha (ODAG)
Sent: Thursday, August 01, 2013 06:56 PM

To [BDIG) (NSD); Krass, Caroline D. (OLC); Koffsky, Daniel L (OLC) &) (NSD)
Subject:

I’'m hoping to talk with someone who has been involved in PPG-related issues this week. Could one of you
please give me a call? If I'm not at my desk, please try our SCIF: 6-1080. Many thanks!
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From: Krass, Caroline D. (OLC)

Sent: Thursday, August 01, 2013 10:13 PM
To: Anderson, Trisha (ODAG)
Subject: Re:

Trisha - please let me know if you still need to talk to someone [JIE)

auplicat
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From: (b) (6) j (CLO)

Sent: Maonday, August 05, 2013 10:04 AM
To: Higginbotham, Ryan K (OLP)
Cc: (b) (6) (OLC); Krass, Caroline D. (OLC); Mizer, Benjamin (OLC)
Subject: RE: ICCPR Hard Qs and further update on ICCPR presentation
Tracking: Recipient

Higginbotham, Ryan K (OLP)

(OLE)

Krass, Caroline D. (OLC)

Mizer, Benjamin (OLC)

It doesn’t seem like we're the lead on any of the questions, so | think we’d just be coordinating. If we could avoid having
to review everything twice {before interagency coordination and again during interagency coordination), we’d be
grateful.

From: Higginbotham,.Ryan K (OLP)
Sent: Monday, August 05, 2013 10:01 AM
To [(DIG)] (OLC)

(ol b) (6) (OLC)
Subject: RE: ICCPR Hard Qs and further update on ICCPR presentation

(b) (6) ,

Yes, there will be interagency coordination. By “review at that point,” are you saying that you won't have responses of
your own, but you wish to review the responses of other compaonents here and the responses of other agencies? If so,
that is fine.

Ryan Higginbotham

From [XG) (OLC)
Sent: Monday, August 05, 2013 9:50 AM

To: Higginbotham, Ryan K (OLP)

Cc [RIE) (OLC)
Subject: RE: ICCPR Hard Qs and further update on ICCPR presentation

Ryan—

I'm just checking back in on this. Also, 'm cc’in [YG)] , who will be here next week and can help out if need
be. Please include him on any emails going forward.

Thank youl!

(b) (6)

Sent: Thursday, August 01, 2013 2:19 PM

To: Higginbotham, Ryan K (OLP)

Subject: RE: ICCPR Hard Qs and further update on ICCPR presentation
1
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Ryan—

I'm trying to figure out logistics for this, particularly given that Caroline and | will be out of the office the week of August
12", Will there be interagency coordination after we submit responses? If so, could we review at that

point? Otherwise, we'll need extra time to review the responses before they go out (assuming that most people won't
have responses done by the end of next week).

From: Higginbotham, Ryan K (OLP)
Sent: Thursday, August 01, 2013 9:23 AM

To: Hostetler, Kelley Brooke (OLC)

Subject: FW: ICCPR Hard Qs and further update on ICCPR presentation

(b) (6) )
Can you revie [QIE)] ¢
Thank you,

Ryan Higginbotham

From (NSD)

Sent: Wednesday, July 31, 2013 6:11 PM

To: Higginbotham, Ryan K (OLP)

Subject: RE: ICCPR Hard Qs and further update on ICCPR presentation

Hi Ryan,

I've sent this around, but just wanted to give you a heads up DG}

Thanks,

Katherine

From: Higginbotham, Ryan K (OLP)
Sent: Wednesday, July 31, 2013 12:54 PM
To [DIE) (CRM) X (NSD) [BXE) (NSD) [(XG) (NSD)

(o.l(h) (6) (NSD) BIE (NSD)
Subject: FW: ICCPR Hard Qs and further update on ICCPR presentation

duplicate -
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duplicate
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From: Lucas, Daniel (JMD)

Sent: Wednesday, August 28, 2013 3:18 PM

To: Bies, John (OLC); Simpson, Tammi (OLA); Agrast, Mark D. (OLA)

Cc: Sullivan, Bill (JMD)

Subject: RE: Please call me at 7-5721 about the Senate Approps QFRs

Hi John,
(N
Thanks for your comments and work on these QFRs.

Dan

From: Bies, John (OLC)

Sent: Wednesday, August 28, 2013 2:18 PM

To: Simpson, Tammi (OLA); Agrast, Mark D. (OLA); Lucas, Daniel (JMD)
Cc: Sullivan, Bill (JMD)

Subject: RE: Please call me at 7-5721 about the Senate Approps QFRs

(adding Mark)

Following up on my prior e-mail, | have attached the version of the questions we received as incoming, [DIE]

. Of course, happy to discuss.

Thanks,
John

OLC Legal Opinions regarding Targeted Killing Operations

I’d like to thank the Administration for earlier this year providing the Intelligence
Committee and the Judiciary Committee access to all of the OLC opinions related to the
targeted killing of Americans outside the United States and outside areas of active hostilities,
such as Afghanistan. However, | want to continue to work with you and the Administration to
get the other opinions we have not seen.
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As you are aware, since 2010 the Senate Intelligence Committee has sent bipartisan
letters to the Executive Branch requesting copies of all the OLC legal opinions concerning the
U.S. government’s targeted use of force by unmanned aerial vehicles so that we can understand
and evaluate the Executive Branch’s legal reasoning, pursuant to our oversight obligations. In
fact, you were copied on one of our original letters on this topic, dated September 21, 2010,
requesting these OLC documents.

e In his recent national security speech, the President said, “I have asked my
Administration to review proposals to extend oversight of lethal actions outside of
warzones that go beyond our reporting to Congress.” He went on to say that he looks
forward to “actively engaging Congress to explore these — and other — options for
increased oversight.” As part of this commitment to increased oversight, can [ have your
commitment that you will work to provide the Congress with all of the OLC opinions that

have been requested (b) (5)

e Were any intelligence sources or methods compromised when the most recent OLC
opinions were shared with Congress? If not, then why not share the remaining OLC

opinions with us as we have requested (b) (5)

* As you may recall, some of the OLC opinions during the Bush Administration were
withdrawn or superseded by the Department of Justice, often years after their issuance. If
you do not provide all of the OLC opinions we have asked for, how can we ensure that
today’s Executive Branch is not repeating the mistakes of the past (b) (5)

John E. Bies

Deputy Assistant Attorney General
Office of Legal Counsel
Department of Justice

(b) (6)
e

From: Bies, John (OLC)

Sent: Wednesday, August 28, 2013 1:40 PM

To: Simpson, Tammi (OLA); Lucas, Daniel (JMD)

Cc: Sullivan, Bill (JMD)

Subject: Re: Please call me at 7-5721 about the Senate Approps QFRs

b) (3)

|
N |
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From: Simpson, Tammi (OLA)

Sent: Wednesday, August 28, 2013 01:14 PM

To: Lucas, Daniel (JMD); Bies, John (OLC)

Cc: Sullivan, Bill (JMD)

Subject: RE: Please call me at 7-5721 about the Senate Approps QFRs

Seems like (b) might make the most sense here given the length of the response. Adding John to see if he has any
concerns about that; if no concerns, will you make the changes to the QFRs and re-submit for review? Thanks.

From: Lucas, Daniel (JMD)

Sent: Wednesday, August 28, 2013 12:49 PM

To: Simpson, Tammi (OLA)

Cc: Sullivan, Bill (JMD)

Subject: RE: Please call me at 7-5721 about the Senate Approps QFRs

+ Bill

Thanks Tammi. While we'd certainly defe X&)

Would there be a preference on either a or b?

Thanks,
Dan

From: Simpson, Tammi (OLA)

Sent: Wednesday, August 28, 2013 10:12 AM

To: Bies, John (OLC); Lucas, Daniel (JMD)

Cc: Agrast, Mark D. (OLA); Wilson, Karen L (OLA)

Subject: FW: Please call me at 7-5721 about the Senate Approps QFRs

I’'m fine with this approach and the response. Adding Dan Lucas from JMD for his thoughts because he works more
closely with staff from this committee. Thanks!

Dan [(BX&)]
I ks

From: Bies, John (OLC)

Sent: Tuesday, August 27, 2013 4:52 PM

To: Simpson, Tammi (OLA)

Cc: Agrast, Mark D. (OLA); Wilson, Karen L (OLA)

Subject: RE: Please call me at 7-5721 about the Senate Approps QFRs

b) (5)
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b) (5)

||

Happy to discuss.

Thanks,
John

From: Simpson, Tammi (OLA)

Sent: Tuesday, August 20, 2013 6:45 PM

To: Bies, John (OLC)

Cc: Agrast, Mark D. (OLA); Wilson, Karen L (OLA)

Subject: Re: Please call me at 7-5721 about the Senate Approps QFRs

That's fine [DIE G
From: Bies, John (OLC)

Sent: Tuesday, August 20, 2013 06:36 PM Eastern Standard Time

To: Simpson, Tammi (OLA)

Cc: Agrast, Mark D. (OLA); Wilson, Karen L (OLA)

Subject: RE: Please call me at 7-5721 about the Senate Approps QFRs

Tammi, I've circulated for thoughts internally here and will get back to you as soon as possible.

When we discussed last week, you thought{QXE]

Thanks,
John

From: Simpson, Tammi (OLA)
Sent: Tuesday, August 20, 2013 5:56 PM
To: Bies, John (OLC)
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Cc: Agrast, Mark D. (OLA)
Subject: Re: Please call me at 7-5721 about the Senate Approps QFRs

Thoughts? I'm being pinged. The QFRs are overdue for submission to leadership. Thanks.

From: Simpson, Tammi (OLA)

Sent: Tuesday, August 20, 2013 10:20 AM Eastern Standard Time

To: Bies, John (OLC)

Cc: Agrast, Mark D. (OLA)

Subject: RE: Please call me at 7-5721 about the Senate Approps QFRs

Hi John,

Attached please find my suggested edits t [[JY&)

Mark can review and lend his thoughts on this.
Please edit as soon as possible and provide to Karen Wilson once you are done in case | am out of the office.
Thanks!

Tammi <<Senate AG QFRs to Policy Offices.TS edits.docx>>

From: Bies, John (OLC)

Sent: Monday, August 19, 2013 5:31 PM

To: Simpson, Tammi (OLA)

Cc: Wilson, Karen L (OLA)

Subject: RE: Please call me at 7-5721 about the Senate Approps QFRs

Hey, Tammi,

Now that | am back in the office | wanted to touch base on this. Is there revised language you'd like us to take
a look at? Do you need anything further from us?

Thanks,

John

From: Simpson, Tammi (OLA)

Sent: Monday, August 12, 2013 4:55 PM

To: Bies, John (OLC)

Cc: Wilson, Karen L (OLA)

Subject: RE: Please call me at 7-5721 about the Senate Approps QFRs
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Hi John. Thanks so much for your call. Karen is going to confer with JMD about next steps and we’ll keep you
posted. Thanks again!

From: Simpson, Tammi (OLA)

Sent: Monday, August 12, 2013 4:23 PM

To: Bies, John (OLC)

Subject: Please call me at 7-5721 about the Senate Approps QFRs
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From: (b) (6) (OLC)

Sent: Tuesday, September 10, 2013 5:07 PM

To: Burrows, Charlotte (ODAG); Higginbotham, Ryan K (OLP)
Cc: Krass, Caroline D. (OLC)

Subject: RE: ICCPR responses

Attachments: ICCPR QFRs assigned to NSD 9-10-13--olc.docx

Charlotte, Ryan--

Attached are OLC's comments in redline on the responses i [DYE)

L _ = O T o
= e e i T e e
| ]

Please let me know if we can be of further assistance.

Thank you,

(b) (8)

From: Burrows, Charlotte (ODAG)

Sent: Tuesday, September 10, 2013 11:57 AM

To (OLC); Higginbotham, Ryan K (OLP)
Cc: Krass, Caroline D. (OLC)

Subject: RE: ICCPR responses

Thanks very much. | realize you all are swamped.

----- Original Message-----

From (oLo)

Sent: Tuesday, September 10, 2013 11:54 AM

To: Burrows, Charlotte (ODAG); Higginbotham, Ryan K (OLP)
Cc: Krass, Caroline D. (OLC)

Subject: RE: ICCPR responses

Of course. I'm working on a deadline right now, but will turn t [JYE] shortly.

From: Burrows, Charlotte (ODAG)
Sent: Tuesday, September 10, 2013 11:51 AM

To: Higginbotham, Ryan K (OLP) X@E) (OLC)

Subject: RE: ICCPR responses

Thanks, Ryan [@J@]. is it possible for OLC to take a look at those? If so, once you have a sense of them, 1'd be would be
great to get a rough estimate of your timing.

From: Higginbotham, Ryan K (OLP)
Sent: Tuesday, September 10, 2013 11:19 AM

To: Burrows, Charlotte (ODAG) [BDXG) (oLC)

1
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Subject: FW: ICCPR responses

Attached are NSD's responses to the model ICCPR questions. [DY&)]
= Y N L T

----- Original Message-----

From [(DIG) (NSD)
Sent: Tuesday, September 10, 2013 11:16 AM

To: Higginbotham, Ryan K (OLP)

WD) (6) (NSD) [I®) (NSD); NSD LRM Mailbox (NSD)
Subject: ICCPR responses

Hi Ryan,

Attached are NSD's responses to the ICCPR questions.

Thanks!

Katherine
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From: Egan, Brian ). [(QXE)]
Sent: Friday, September 13, 2013 8:27 AM
To: Seitz, Virginia A (OLC); Krass, Caroline D. (OLC); Koffsky, Daniel L (OLC);

(b) () BIG) Taylor, Robert S SES OSD OGC (US)
() (6) (D) (6) Allen, Charles A SES OSD OGC (US)
() (6) () (6) BIG) : 'Gross, Richard

Clayton (Rich) BG USARMY JS (US)' [DXE] LTC USARMY JS OCICS (US);
Davidson, Eliana V SES OSD OGC (US) [DXE] ;

STEPHEW (@GN’ (OXC) ‘robertli

Cc: Fonzone, Christopher [IE] Luftig, Charles
Subject: PPG paper for your review
(b) (5)
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