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SECREFHREETOYUSATFVEY
USFOR-A-CDR
SUBJECT: AR 15-6 Investigation, 21 February 2010 U.S. Air-to-Ground Engagement in the

Vicinity of Shahidi Hassas, Uruzgan District, Afghanistan

(2) Ensure that deployed US and coalition units update and develop new vignettes to meet
the requirements of the AOR and continue COIN training as outlined above on a sustainment basis while
deployed.

(3) Incorporate CIVCAS reporting requirements in sustainment training.

¢, United States Air Force:

(1) This investigation, findings and recommendations will be forwarded to Headquarters Air
Force to consider appointing Air Combat Command as the lead MAJCOM to quickly codify command
level guidance on Distributed Common Ground System/Remote Piloted Vehicle tactics, techniques and
procedures (TTPs) and conflict resolution in an Air Force Tactics Techniques and Procedures manual.

(2) It is requested that the Wing Commander for the 432™ Air Expeditionary Wing
Commander convene a Commander’s Directed Investigation (CDI) to determine the actions and
assessments of the Predator crew in this incident,

d. LIC and USFOR-A, J3:
(1) Draft and issue a FRAGO to ensure that all unit SOP’s incorporate a battle drill so that

when a potential target is identified for an air-to-ground strike, the battle drill includes planning for
I (b)(1)1.43, (b)(1)1.4¢ }aﬁer the strike.

(2) Draft and issue a FRAGO to standardize the procedures used by ISR platforms when
maintaining Full Motion Video coverage of a strike site untilsamlfsa p)glement can arrive.

e. SOTHuiland CISOTF-A: Retrain on the Tactical Directive and develop standard operating
procedures to address CIVCAS reporting.

2. Recommendations regarding disciplinary actions will be reviewed and considered for implementation

as per my discretion.
T DU
TANLEY A’MCCHRYST.

General, U.S, Army

Commander

United States Forces-Afghanistan/

International Security Assistance
Force, Afghanistan
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REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER/BOARD OF OFFICERS
For use of this form, see AR 15-6; the proponent agency is OTJAG.

IF MORE SPACE IS REQUIRED IN FILLING OUT ANY PORTION OF THIS FORM, ATTACH ADDITIONAL SHEETS
SECTION | - APPOINTMENT

Appointed by  General Stanley M. McChrystal

(Appointing authority)
on 22 February 2010 {Attach inclosure 1: Letter of appointment or summary of oral appointment data.) (See para 3-15, AR 15-6.)
(Date)
SECTION Il - SESSIONS
The (investigation) (hoard) —commenced at _ Kandahar Airfield, Afghanistan at 1300
(Flace) (Time)
on 22 February 2010 (If a formal board met for more than one session, check here | | . Indicate in an inclosure the time each session began and

TOare; " ;
ended, the place, persons present and absent, and explanation of absences, if any.) The following persons (members. respondents, counsel) were
present: (Affer each name, indicate capacity, e.q., President, Recorder, Member, Legal Advisor )

Major General Timothy McHale, USA, Investigating Officer

Colonel (6)(3), (b)(6) USA, Ground Combat Subject Matter Expert/Advisor
Colonel USA, Aviation Subject Matter Expert/Advisor
Colonel|  ®)@), b6 | USA, Aviation Subject Matter Expert/Advisor

Lieutenant Colonel|___®)@.m© | USA, Lead Legal Advisor

Lieutenant Colonel (b)(3), (b)(6) USA, Ground Liaison Subject Matter Expert
Lieutenant Colonel| (b)(3), (b)(6) | Usa, Special Operations Advisor

Majorl (b)(3), (b)(6) l USA, Assistant Legal Advisor

Mater Sergeant| )3, b)6) |USAF, Senior Paralegal

Sergean{ (b)(3), (b)(6) [Paraiegal

Specialist| (b)(3), (b)(6) | Paralegal

The following persons (members, respondents, counsel) were absent: (Include brief explanalion of each absence.) (See paras 5-2 and 5-8a, AR 15-6.)

N/A
The (investigating officer) (board) finished gathering/hearing evidence at 1300 on 18 March 2010
(Time) (Date)
and completed findings and recommendations at on
(Time) {Date)
SECTION Il - CHECKLIST FOR PROCEEDINGS
A. COMPLETE IN ALL CASES YES [NOL|NAZ

T |Inclosures (para 3-15, AR 15-6)
Are the following inclosed and numbered consecutively with Roman numerals: (Attached in order listed)

. The |etter of appointment or a summary of oral appointment data?
. Copy of notice to respondent, if any?(See item 9, befow)
. Other correspondence with respondent or counsel, if any?

X
[]

_ All other written communications to or from the appointing authority?
. Privacy Act Statements(Certificate, if statement provided orally)?

P B = T =

Explanation by the investigating officer or board of any unusual delays, difficulties, irregularities, or other problems
encountered (e.g., absence of material witnesses)?

1 1 X
L]
X

g. Information as to sessions of a formal board not included on page 1 of this report?

h. Any other significant papers (other than evidence) relating to administrative aspects of the investigation or board?

FOOTNOTES: 1/ Explain all negative answers on an attached sheel.

2/ Usg of the N/A column constitutes a positive representation that the circumstances described in the question did not occur in this investigation
or board.
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2 | Exhibits (para 3-16, AR 15-6)

=<
m
w
z
Qo
=
=
b3
|

a. Are all items offered (whether or not received) or considered as evidence individually numbered or lettered as
exhibits and attached to this report?

b. Is an index of all exhibits offered to or considered by investigating officer or board attached before the first exhibit?

c. Has the testimony/statement of each witness been recorded verbatim or been reduced to written form and attached as
an exhibit?

d. Are copies, descriptions, or depictions (if substituted for real or documentary evidence) properly authenticated and is
the location of the original evidence indicated?

O|oj o)

g. Are descriptions or diagrams included of locations visited by the investigating officer or board  (para 3-6b, AR 15-6)7

L]

f. Is each written stipulation attached as an exhibit and Is each oral stipulation either reduced to writing and made an
exhibit or recorded in a verbatim record?

g. If official notice of any matter was taken over the objection of a respondent or counsel, is a statement of the matter
of which official notice was taken attached as an exhibit (para 3-16d, AR 15-6)7

Was a quorum present when the board voted on findings and recommendations (paras 4-1 and 5-2b, AR 15-6)?

L] | XXX X X

X X | OO o

- COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chapter 5, AR 15-6)

At the initial session, did the recorder read, or determine that all participants had read, the letter of appointment (para 5-3b, AR 15-6)7

Was a quorum present at every session of the board (para 5-2b, AR 15-6)7

Was each absence of any member properly excused (para 5-2a, AR 15-6)7

Were members, witnesses, reporter, and interpreter sworn, if required (para 3-1, AR 15-6)7

| = @ ) & o)

If any members who voted on findings or recommendations were not present when the board received some evidence,
does the inclosure describe how they familiarized themselves with that evidence (para 5-2d, AR 15-6)7

2]

. COMPLETE ONLY IF RESPONDENT WAS DESIGNATED (Section I, Chapter 5, AR 15-6)

9 | Notice to respondents (para 5-5, AR 15-6):

a. |s the method and date of delivery to the respondent indicated on each letter of notification?

b. Was the date of delivery at least five working days prior to the first session of the board?

¢. Does each letter of notification indicate —

(1)  the date, hour, and place of the first session of the board concerning that respondent?

{2) the matter to be investigated, including specific allegations against the respondent, if any?

(3)  the respondent's rights with regard to counsel?

(4) the name and address of each witness expected to be called by the recorder?

(5) the respondent's rights to be present, present evidence, and call witnesses?

d. Was the respondent provided a copy of all unclassified documents in the case file?

e. If there were relevant classified materials, were the respondent and his counsel given access and an opportunity to examine them?

10 | If any respondent was designated after the proceedings began (or otherwise was absent during part of the proceedings):

a. Was he properly notified (para 5-5, AR 15-6)?

b. Was record of proceedings and evidence received in his absence made available for examination by him and his counsel (para 5-4z, AR 15-6)7

1

-

Counsel (para 5-6, AR 15-6):

a. Was each respondent represented by counsel?

Name and business address of counsel.

(If counsel is a lawyer, check here | | )

b, Was respondent's counsel present at all open sessions of the board relating to that respondent?

c. If military counsel was requested but not made available, is a copy (or, if oral, a summary) of the request and the
action taken on it included in the report (para 5-6b, AR 15-6)7

12 | If the respondent challenged the legal advisor or any voting member for lack of impartiality (para 5-7, AR 15-6):

a. Was the challenge properly denied and by the appropriate officer?

b. Did each member successfully challenged cease to participate in the proceedings?

13 | Was the respondent given an opportunity to (para 5-8a, AR 15-6);

. Be present with his counsel at all open sessions of the board which deal with any matter which concerns that respondent?

. Examine and object to the introduction of real and documentary evidence, including written statements?

. Object to the testimony of wiinesses and cross-examine witnesses other than his own?

. Call witnesses and otherwise introduce evidence?

W o o] | w

. Testify as a witness?

f. Make or have his counsel make a final statement or argument (para 5-9, AR 15-6)?

14 | If requested, did the recorder assist the respondent in obtaining evidence in possession of the Government and in
arranging for the presence of witnesses (para 5-8b, AR 15-6)7

15 | Are all of the respondent's requests and objections which were denied indicated in the report of proceedings or in an
inclosure or exhibit to it (para 5-11, AR 15-6)7

L]
[]
=

FOOTNQTES: 1 Explain all negative answers on an attached sheet.

2/ Use of the N\/A column constitutes a positive representation that the circumstances described in the question did not occur in this investigation

or board.
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SECTION IV - FINDINGS (para 3-10, AR 15-6)

The (investigating officer) (board) . having carefully considered the evidence, finds:

Please See Attached:

Tab A: Findings

SECTION V - RECOMMENDATIONS (para 3-11, AR 15-6)

In view of the above findings, the (jnvestigating officer) (board) recommends:
Please See Attached:

Tab B: Administrative Recommendations
Tab C: Command Accountability Recommendations
Tab D: Chronology of Investigative Events

Tab E: Table of Contents
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SECTION Vi - AUTHENTICATION (para 3-17, AR 15-6)

THIS REPORT OF PROCEEDINGS IS COMPLETE AND ACCURATE. (If any voting member or the recorder fails to sign here or in Section VI
below, indicate the reason in the space where his signature should appear.)

TIMOTHY P. McHALE

(Recorder) (Investigating Officer) (Fresident)
(Member) (Member)
(Member) (Member)

SECTION VII - MINORITY REPORT  (para 3-13, AR 15-6)

To the extent indicated in Inclosure , the undersigned do{es) not concur in the findings and recommendations of the board.

(In the inclosure, identify by number each finding and/or recommendation in which the dissenting member(s) do(es) not concur. State the
reasons for disagreement. Additional/substitute findings and/or recommendations may be included in the inclosure.)

(Member) {Member)

SECTION VIiI - ACTION BY APPOINTING AUTHORITY  (para 2-3, AR 15-6)

The findings and recommendations of the (investigating officer) (board) are (approved) (disapproved) (approved with following exceptions/
substitutions). (If the appointing authority returns the proceedings to the investigating officer or board for further proceedings or

corrective action, aftach that correspondence (or a summary, if oral) as a numbered inclosure.)

STANLEY M. McCHRYSTAL. General, USA

Page 4 of 4 pages, DA Farm 1574, Mar 1983 APD PE v1.30
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HEADQUARTERS
UNITED STATES FORCES - AFGHANISTAN
KABUL, AFGHANISTAN
APO AE 09356

USFOR-A CDR 22 February 2010

MEMORANDUM FOR MG Timothy P. McHale, DCDR-S, United States Forces
Afchanistan, New Kabui Compound, APO AE 09356. '

SUBJECT: Appoiniment as Investigating Officer

1. MG McHale, you are hereby appointed as an investigating officer pursuant to Army
Regulation (AR) 15-6 to conduct an informal investigation into the circumstances
surrounding the air-to-ground fire incident in the vicinity of Shadid-e Hasas, Uruzgan District
on 21 February 2010 that allegedly resuited in the death of 12-15 local Afghan nationals and
caused injuries to others.

2. You will investigate this incident thoroughly addressing the facts/circumstances
surrounding the incident. Your investigation should include interviews of all individuals
directly involved or who may have knowledge of the incident. You should determine if any
inappropriate or criminal conduct took place and whether non-judicial punishment or court-
martial is appropriate. Your investigation will address the following matters using a question
and answer format in your findings and recommendations:

a. Whart were the facts and circumstances surrounding the incident (5 Ws)?
b. Please describe in specific detail the circumstances of how the incident took place.

c. What was the mission of the Operational Detachment Alpha (ODA) and partnered
Afchan units at the time of the incident?

d. What was the mission of the OH-58"s unit?
e. Was the use of force in accordance with the Rules of Engagement (ROE)?

f. Did the U.S. properly identify hostile intent/hostile actions before empioying force?
If so, what were the facts that were used to establish hostile act/intent? If not, why not?

g. What were the acts that led 1o the strike? Were the escalation of force (EOF)
procedures for targeting followed? Who determined that the vans exhibited hostile intent?

h. Was Positive Target Identification (PID) established? If so what facts provided the
PID?

i. Did the occupants of the vans present an imminent threat to any U.S. or coalition
forces, or civilians? Who made the determination that it was necessary to engage the vans?

j. What warnings were given to the Afghan Nationals, if any? If none, were any
appropniate to utilize?

000014
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USFOR-A CDR
SUBJECT: Appointment Order - Investigating Officer Pursuant to Army Regulziion (AR)
15-6, Procedures for Investigation Qfficers and Boards of Officers, 2 October 2006

k. What efforts were made to mitigate the risk of death or injury to other non-combatants
during this firing? Is there anything more that could have been done to prevent this incident
from happening?

.  What intelligence, if any, did the firing unit receive that may have led them to believe
the vans were hostile?

m. How many Afghan Nationals injured in this incident? Where were those injured
located during the incident, how were they injured, and by whom? What is the extent of their
injuries? What medical treatment was given to the injured local nationals? Were MEDEVAC
procedures used, and if not, why were they not used? Were the procedures that were used
timely and appropriate under the circumstances? What steps were taken to ensure follow-on
medical care?

n. How many Afghan Nationais were kiiled in the incident? What are the names of the
individuals that were killed and what are the names of the individuals wounded? Is there any
evidence that any of the individuals killed or wounded were associated with Anti-Afghan
Forces?

0. Were solatia or CERP condolence paymenis? [f not, would such payments be
appropriate? What actions have the chain of command taken with regard to contacting or
caring for the wounded? What actions have the chain of command taken to mitigate the
negative impact of this incident with Iocal community leaders?

p. What recommendations concemning improvements, if any, to coalition force tactics,
techniques, and procedures will help avoid this type of incident in the future?

q. Was a post strike battle damage assessment (BDA) done? If not, why not? If so, was
it conducted within two hours of the strike? If not, how long after the strike was it
conducied? Who conducted the BDA? Was the site under surveillance from the time of the
strike until the BDA was completed? y

r. What were the community leaders” impressions and opinions of the strike?

s. Were initial reports of the incident accurate? If not, was there an attempt to
intentionally mislead the chain of command? At what point did the unit on the ground
suspect that the incident might have involved CIVCAS? How long did it take the unit to
report that suspicion to its higher headquarters? Did any headquarters fail to timely notify its
next higher headquarters?

t. Any other matters you deem relevant.

3. Use Chapter 3, AR 15-6, to guide your investigation, You will take sworn statements
from all witnesses using DA Form 2823. Your authority to administer oaths is the Uniform
Code of Military Justice, Article 136(b) (4). If, during the course of your investigation, you
come to suspect that an individual may have committed a violation of the Uniform Code of
Military Justice or federal law, you must advise them of their rights under the Uniform Code
of Military Justice, Article 31(b), or the Fifth Amendment, as appropriate. ‘Use DA Form
3881 for this purpose. Additionally, you should provide witnesses with Privacy Act
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USFOR-A CDR
SUBJECT: Appointment Order - Investigating Officer Pursuant to Army Regulation (AR)
15-6, Procedures for Investigation Officers and Boards of Officers, 2 October 2006

statements before soliciting personal information, such as social security numbers. Your
legal advisor can assist you with these matiers.

4. No military or civilian witness can be ordered to give testimony that may incriminate
them. However, you may order a miljtary witness to provide a statement if you believe they
have relevant information which would not incriminate the witness.

5. Your findings must be supported by a preponderance of the evidence, and your
recommendations must be legally consistent with the findings. Submit your findings and
recommendations on a separate memo and state “see attached memo™ on the DA Form 1574.

6. Before you begin your investigation, you must receive a briefing from MAdfe, oo
USFOR-A, Judge Advocate, who has been appointed as your legal advisor. He can
be reached at] ©)3). (0)6) I SVOI You must

consult with your legal advisor regarding all aspects of this investigation, including
developing an investigation plan, determining whether witnesses need to be advised of their
rights under the UCMLI, Articie 31 (or the Fifth Amendment), and preparing findings and
recommendations. In addition, LTC| ()(3), B)6) [CFSOCC-A,SVOIP| oo  |is
available as a liaison for the CFSOCC-A and will assist in any way necessary. COlgs), o))
USARCENT Support Element, SVOIP[___w@ | is assigned to the

investigative team and is available to assist in any way necessary.

7. Your final investigation should include, at least, the DA Form 1574; Findings and
Recommendations Memorandum; Appointment Memorandum; Chrenology of your
Investigation; Index of Exhibits; and applicable Exhibits (sworn statements, phetos, story
board, lessons learned, ete.) labeled and in order.

8. This investigation constitutes your primary duty until completed. It will take precedence
over all other duties, You have fourteen (14) days from the date of this appointment to
complete your investigation. The investigation, including all completed documents, will then
be forwarded to the USFOR-A Legal Office for a legal review. You will then route the
investigation to me for approval. If an extension is required, then forward your request

through MA. ®)3), (b)(6)

9. The point of contact for this memorandum is LTC| ©)3). (0)6) |at DSN[ 0@ |
m)@ | VOSIP| ©)@) Il (b)) (b)) for

| (0)(3). ()
STANLE é!

A. McCHRYSTAL
General, U.S. Army
Commander
United States Forces — Afghanisin
International Security Assistance
Force, Afghanistan

i
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