kR 4TS WARNING PROCEDURE/WAIVER L TIFICATE
For use of Whis form, see AR 120-30: the proponent agency |s ODCSOPS

DATA REQUIRED BY THE PRIVACY ACT

RITY: Tille 10, United States Code, Section 3012(g)
v +u-=IPAL PURPOSE: To provide commanders and law enfarcament officials with means by which infarmation may be accurately identified,
ROUTINE USES: Your Soclal Security Number is used as an additional/allernate means of identification Lo facilitate filing and retrieval.
DISCLOSURE: Disclosurs of your Social Securily Number is volunlary,
1. LOCATION 2. DATE 3. TIME 4. FILE KO
New Kabul Compound 17 Mar 10
5. NAME (Last, Firsi M) 8 ORGANIZATION OR ADDRESS
8. SSN 7. GRADEISTATUS

MAJ

" PART | - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

Section AL Rights

The investigalor whose name appears below told me (nel he/she is with the Uniled Stales Amy USFOR-A

and wanted lo question me about the following offense(s) of which | 8m

suspecied/accused: Making a False Officia) Statement in violation of Article 107, UCMI and or False Swearing in violation of Article 134 UCM)

Before hefshe asked me any questions about the offense(s), however, he/she made i clear to me Lhat | have the following rights:

1. 1 do not have o answer any question or say any‘}h:ng_'

Z.  Anyihing | say or do can be used as evidence agzinst me in a criminal lrial.

3. (For personnel subject to the UCMJ) 1 have (he right to talk privalely lo a lawyer before, during, and afier questioning and to have a lawyer present wilh me
during questioning This lawyer ¢an ba a civilian lawyer | arange for al no expense to the Govarnment or a military lawyer detailed for ma 2l N0 expense o me,
or both,

-0 -
(For civilians not subject lo the UCMJ) 1| have Ihe right 10 talk privately lo 8 lawyer before, dunng, and after questioning and la have 4 lawyer present with
me during questioning. | undersland that this [awyer can be one thal | arange for at my own expense, or f | cannol afford a lawyer and wanl one. a lawyer
N be apponted for me before any queslioning begins.
am now willing 10 discuss the offense(s) under investigation, with or without a [awyer present, | have a right lo elop answering gquestions at any time. or
speak privalely with a lawyer before answering further, even if | sign (he waiver balow.

5. COMMENTS (Continua on reverse side)

Section B. Waiver .

1 understand my rights as staled above. | am now willing o discuss lhe aﬂense(sh under investigalion and make 2 statement withoul taiking to a lawyer first and
without having a lawyer present with me

WITNESSES (If available) 3 —-SIGNATUREOFINTERVIEWEE
1a AM T Print,
a  NAME (Type or Print)_ 00, 16
I (6)(3). (B)6) |
b ORGANIZATION OR ADDRESS AND PHONE 4. SIGNATURE OF INVESTIGATOR
2a. NAME (Type or Print) 5 TYRED NAME OF INVESTIGATOR

MG Timothy McHale
b. ORGANIZATION OR ADDRESS AND PHONE B. ORGANIZATION OF INVESTIGATOR

Section C. Non-walver

1, | ¢o npl wanl o give up my rights
O 1went a lawyer [V 1do not wan! lo be questioned or say anyihing

JGNATURE OF INTERVIEWEE-

ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT (DA FORM 2823) SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED
DA FORM 3881, NOV 1988 EDIMION OF NOV 84 IS OBSOLETE APD PE v2 01ES
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PART Il - RIGHTS WARNING PROCEDURE

| THE WARNING

NARNING - Inform the suspeclaccused ol
Your official position,

b Nature of offenss(s),

¢ The factthal he/she is a suspecl/accused.
2. RIGHTS - Advise the suspect/accused of his/her nghts as follows:
"Before | ask you any questions, you must undersiand your rights."
a. “You do not have to answer my quéstions or say anylhing "
"Anything you say or do can be used as avidence againsl you in a
enminal trial ”

e {(For personnel subfed lo the UCMJ) “You have the nght to talk
privalely to a lawyer before, during. and afier guestioning and 1o
haye a lawyer present with you during questioning. This lawyer

can be a civilian you amange for al no expense 1o the Governmenl or a military
|awyer delailed for you at no expense (0 you, or beth.”

’ -or-
(For civilians not subjsct lo the UCMJ) You have the right lo 121k privalely to 2
fawyer before, during, and afier queslioning and 1o have a lawyer present wilh
you during questioning. Thia lawyer can be one you arrangé for al your own
expanse, or if you cannot affard a lawyer and want one. 2 lawyer will be
appoinied for you before any questioning begins "

d. “If you are now willing to discuss ihe offense(s) under investigalion,
with ar withoul 2 lawyer prasent, you have a righ! 1o stop answering
questions al any time, or speak privately with a |awyer before
answering further, even if you sign a waiver cerificate.”

Make certain the suspect/accused fully understands hisfher righis,

THE WAIVER

"De you understand your rights?"

(If the suspectfaccused says "no," determing whai is not underslaed, and if
necessary repaat \he aopropriale rights advisement. If the suspect/accused
says "yes," ask the following question.)

"Have you ever requested a lawyar afier being read your nights?"

{If the suspectaccused says "yes,” find oul when and where. If the request
was recenl (ie. fewer than 30 days ago), oblain legal advice whether to
continue the interroganan, |f the suspect/accused says "no,” or if the prior
request was nol recent, ask him/her the following queslion.)

“Do you wanl a lawyer al this time?"
(If the suspect/accused says "ves." stop the gueshoning until helshe nas a2
lawyer, If the suspecvaceusad says "no,” ask him/her (he following question )

"Al this time, are you witling to discuss the offense(s) under investigalion and
make a statemenl withoul lalking Lo & lawyer and withoul having a lawyer
present with yau?" (if the suspect/accused says “no,” slop the interview and
have himéier read and sign (he non-walver 5ection of the waiver certificate on
the other side of thrs form I the suspect/accused says “ves,” have him/her
raed and sign the waivar section of the waiver certificale on the other side of
this farm.)

SPECIAL INSTRUCTIONS

| WnEN SUSPECT/ACCUSED REFUSES TQ SIGN WAIVER CERTIFICATE: If the
suspecVaccused orally waives his/her rights but refuses lo sign the waiver
certificate, you may proceed wilth the questioning. Make nolalions on the

waiver cerlficale (o the effec! thal helshe has stated thal hershe undersiands
hisiher Aghts, does nol wanl a lawyer, wanls to discuss the offsnse(s) under
investigation. and refuses to sign the waiver certificate.

IF WANER CERTIFICATE CANNQT 8E COMPLETED IMMEDIATELY: In all
cases he wajver cértificale must be compleled a5 soon as possible. Every
effort should be made to complete the waiver certificale before any
questioning begins. If the waiver cerlificale cannol be completed at once, 8s
in lhe case of siree! interrogation. completion may be lemporarily posiponed,
Motes should be kepl on the clreumsiances.

PRICR INCRIMINATING STATEMENTS:
1. If the supsect/accused has made spontaneous incriminating
statements before being properly advised of his/her rights he/she should
be lold thal such stalementis do not obligale him/her lo answer furlner
Questions,

2. If the suspect/accusad was questioned as such eilher without being
advised of his/her rights or some queslion exists as to the propriety of the
first statement. the accused must be so advised. The office of the serving
Slaff Judge Advocate should be contacted for assistance in drafting the
proper rights advisal.

NOTE: Il 1 or 2 applies, the fact that the suspeci/accused was advised

accordingly should be noled in the comment section on the waiver

certificate and initated by the suspect/accused.

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EXERCISING HIS OR
HER RIGHTS DURING THE INTERROGATION PROCESES: If during the
inlerrogation, the suspect displays indecision about requesling counsel (for
example, “Maybe | should gel a lawyer."). further questisning musl cease
immediataly Atihat point, you may question the suspect/accused only
concerning whether he or she desires lo waive counsel. The questioning may
nol be utilized lo discourage a suspect/accused from exarcising his/her rights.
(For example, do not make such comments 35 "If you didn't do anything

wrong, you shouldn't need an attorney.”)

COMMENTS (Continued)

REVERSE OF DA FORM 3881

APD PE v2 DTES
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SWORN STATEMENT
For use of tnis form, see AR 190-45; the proponen! agency is PMG.

PRIVACY ACT STATEMENT
THORITY: Tille 10, USC Section 301; Title 5, USC Seclion 2951, E,O. 8387 Socia! Securily Numbear (SSN),

PRINCIPAL PURPOSE: To document potential eriminal activily invelving the U.5. Army, and lo allow Army officials 1o maintain discipline.
law and order through investigalion of complaints and incidents.

ROUTINE USES: Information provided may be further disclosed 1o federal, state, local, and foreign government law enforcemeant
agencies, prosecutors, courts, child protectivie services. viclims, witnesses, the Departmenl of Velerans Affairs, and
the Office of Personnel Management. Information provided may be used for determinations regarding judicial of
non-judicial punishment, other adminisiralive disciplinary actlons, security clearances, recruiiment. relention,
placement, and other personnel actions.

DISCLOSURE: Disclosure of your SSN and other infermation is vaiuntary.
|
1 LOCATION 2. DATE (YYYYMMDD) 3 TIME | 4 FILE NUMBER
2010/03/02
S LAST NAME, FIRST NAME, MIDDLE NAME 68, SEN 7. GRADE/STATLS
EEENCENC O ] : MAJOR/AD

B. ORGANIZATION OR ADDRESS
-

I, [ (b)(3), (b)(6) I WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

INTIAL STATEMENT WAS TAKEN 2 MAR 2010,

ADDITIONAL QUESTIONING OF MAJ[ (0@, bye) ] OCCURED ON 17 MAR 2010 AND 1S INCLUDED.

10 EXHIBIT 11, INITIALS OF FERSON MAKING STATEMENT
PAGE 1 OF 46 PAGES

DITIONAL PAGES MUST CONTAIN THE HEADING *STATEMENT OF TAKEN AT DATED

THE BATTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMEER
MUST BE INDICATED.

DA FORM 2823, NOV 2006 DA FORM 2823, DEC 1898, IS OBSOLETE APD PE v1.00
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SECRET/RECTOUSA FVEY

{_®@E. 06 ) DATED 02 MARCH 2010

STATEMENT OF MAJ

MG: How long have you been in the Army?
M), bEleven years in August :Sir.

MG: What is your cammissionil"-:g source?
MaK). HROTC Sir.

MG: What college?

MAJ [ ' (b)(6) — 1

MG: In those eleven years, could you tell me little bit about your training and career.

Mét. bes sir. | (b)(®)

(b)(6)

MG: You've been in this staffjo:b since September?

My, b¥es sir. We got back from OEF 13, the end of August. In September | moved into this position?
MG: When did you deploy here?

Mad. bisanuary 11, | believe sir.

MG: What kind of preparation ftraining have you had for this deployment?

M b Staff wise, in addition to the computer systems training, INTEL systems, we planned a MRX out

people running it, myself, MAJ acting as the JOC Chief. We had 80% of the personnel here
on the ground with 3d Group participate. It covers everything from battle drills, resupply missions,
things we would see day to day. It included reporting requirements, the ISAF directives. Our JAG
provided a class that included a CIVCAS incident and reporting requirements and all the things we would
deal with.

MG: On the night and day of the incident, the reporting started around 0300z, where were you?
M. b @leeping sir.
MG: And when did you come on duty?

Mduls), bbarrived around 04007 sir.
Page 2 of 56
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STATEMENT OF MA! DATED 02 MARCH 2010

CQRjd, by 0830 local.

Mm{ﬂ))bﬁes sir.

MG: And your shift cha_mge is w:hen?

M. 819300 lacal sir. We usudlly arrive in a :ha!_f of an hour e'afrly sit.

MG: Who oversees the chief change between you and MAI[ 4ia, o 1l i$ LTC there?

Mmﬂm(éﬁe was in and out that day, it was Sunday. We don't have a formal brief on Sunday mornings.
We run at CUB at 06002, 1030L. We didn’t have generally the people would be on the floor at that time,
Just shift personnel swapping out sir.

MG: Walk us through what you do for the shift change, and battle handover.

M. hi&e do @ couple things,'a JOC Chief read-file, between me and MAJ we highlight the
big things that happen that day, go over emails from the COL or CJSOTF. First thing, we address what’s
in the folder. We have a white board that includes battle handovers for our level ones and twos. Any
TICs that happened or MEDEVACs that occurred. Any exclusives on de-confliction whether from it be
from 310 or outside agency that needs to do one within our AOs, We just go down the line and discuss
each one. The TIC we have the CONOPs printed, we have the TIC slide we print as well we can call SOTF
and coordinate. The MRX did the same thing we did here, so it's pretty well rehearsed. We live 100
meters from the JOC sc we can go ask if there is confusion. That morning, MAJ advised me
of the events that were going on, the actions that led up to that incident.

MG: And you got here right before the strike happened?
Mgl (bwes sir.

MG: What was specifically discussed that day during the battle handover, what was the JOC doing,
specifically on this incident?

M), b)Eirst | got the update of the primary objective which was 12 kilometers west of the strike site;
we had a good situation of where everybody was at, where our friendlies were located. In the event
something pops up and we end up pushing, we have a good way to update the commanders of where
our guys are at. We then shifted to the reporting of the possible reinforcements. Then what the ISR
was reporting, what they observed. The different actions the people were taking in and out of the
vehicles. The reporting coming out of the objective. The SOC B and Si@J_C A, what they were reporting on
the _o@iec |

MG: What was specifically repérted on the mIRC chat and ISR?

MaH), b@he initial report | had was 30-40 personnel massing. They were moving village to village
loading weapons and fighters. And that they were moving north to south and the outlining villages. The
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SECRET/RELTOUSA FVEY
STATEMENT OF MAJ__®i@.0i6.__) DATED 02 MARCH 2010

plan that the GFC had at that time was that those forces were headed toward the target to reinforce.
Part of that was, | wouldn’t call them Taliban Senior Leadership, but some kind of sub commander who

had requested through the, insurgent fighters to come and reinforce the objective.
C@L@)tﬁnur first name again, I'm sorry?
MAL o)), o)) sir.

CO. bWwhat I'm going to do is just ask some process questions of how this place operates so we have a
better context; some background questions and that is 5o we can, the dialog that we are going to have
we have the same reference point; we will talk a little in detail about what the boss just asked you about
the activities when you took over; the strike; reporting up and down the chain; and activities after the
strike. | will turn it over t)and he will get into the specifics here and then he will turn it back over
to me. No one is suspecting ycull of nothing we got to get to the bottom of what happened and how to
prevent it in the future.

Mals]. [»Boger sir.
COElinThe ODB, what is its role generally once an ODA leaves the wire?

M@l b)dust battle tracking and general support. We go, when an ODA is out of the wire, this is just my
experience, | never report back to the SOTF. The SOTF is the first in line of echelon for SF that enables
that ODA on the ground. We only use the AOB for is if it becomes a choke point for information and
doctrinally, what it should be, is a supporting role to the ODA. Pushing logistics, helping staff CONOPS
and pushing up administratively. But in this situation the AOB was not involved in the any of the
reporting process.

C@)&Nhen you say doctrinally, what do you mean? Who's doctrinally? We observed that the ODB isa
command 2nd control HQs and synchronizes the ODAs in the fight.

M. b®hat's being mxsconstrued | think: they are not reporting up to the AOBs. On a particular
mission like this they are not comlng up on the 102 and talklng to an AOB and the SOTF is not
monitoring that traffic. Its VFH d:rectly from. the ODA to the SOTF.

CoOXdLbms we are looking at the C2 rings of responsibility. The ODB is out of the fight the CISOTF with
command and control pick up 24, You're tracking how many ODAs out there.

VA, HODAS sir, anywhere from!17 to 35.

coid, biahink that exceeds command and controls span of control. | ask that you look at RC East has
ODB that are operating the east, having command and control of ODAs in the fight. Down the road, you
need to have a discussion on how to thicken the ranks of responsibility.

M, bdou see RC east ODBs controlling AOBs in the east sir?

Page 4 of 56
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SEEREHREETFOUSAFVEY
STATEMENT OF MAJ DATED 02 MARCH 2010

COW). hEhat is correct.
MaYd, b)ls that what you have been told sir or observed?

CQJd), Ehat's what we're observing.

M(Mﬂﬂﬁhev are also reporting back to the SOTF, just as the south and west, so from my perspective I'm
not seeing that sir.

COBLIbWhat is the CCIR in this :HO, that generates action up and down the chain?

' ﬁﬂﬁ@)@he operational guidanlce CCIR requires immediately reporting of TIC, detainees specifically
HVI/MVI, injury or death CJSOTlF members, death of ANSF partners, confirmed or alleged CIVCAS,
friendly fire incidents blue on b'llue, green on green, biue on green, or green on blue, EQF incidents
directly against civilians, use of CAS on the compound, destruction of GMV/MRAPs, or requested
destruction of a MGV/MRAP, downed aircraft, air space or border incursion or anyone that will cause
significant media or attention or embarrassment to the command sir.

MG: Confirmed or alleged CIVCAS, explain how you interpret that?
I

Mad, bGonfirmed is easy; that would be from GFC seeing a dead or wounded. Alleged | interpret if
anyone reports a CIVCAS, that i:s alleged CIVCAS until we can prove otherwise.

MG: What is immediate, when do we think immediate happens?
MMDD)(@n the spot, we must inform the commander immediately,
C@lﬁ[}b)(hwant to get a definitional framework. What does TIC mean to you?
Mad). b#roops in Contact, trading lead with the enemy sir.

C@L@MQ that what you interpret it means for the command as well?

Mﬁm[(}o)(lﬁmculdhketosw,hBWever since | have been here | have learned that are different levels sir.
We assign different TIC numbers and different priorities to ODA. Example, if an ODA is moving and feel
threatened and they assume tHat might be get involved into a TIC that becomes an ISAF priority. A
number is assignad and they dclm't have to be trading lead. However it alerts us all that a unit may be
getting involved soon in a TIC.

COW. phere does that come from?
We push it through the ISAF CENTRIX. We say hey we have a unit that calls in a SALT report.
C@@)But you don't declare a TIC.

Mo o is declared a TIC, because he comes up on the ISAF JOC watch and it gets a TIC number against
itself. We trackitas a TIC but don’t go through the battle drills, but we do trackit. |
Page 5 of 56
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—SECRETHREETOUSAFVEY—
STATEMENT OF MAJ[__m@. o6 | DATED 02 MARCH 2010

cod. b@/hat does PID mean to you?

M@lsl b®hat means you PID whatever it is you are describing.
cod.beneed you {o explain th?t more specifically.

M&#). b you PID a weapon then you saw a weapon.

COlEL bKpstile intent, what do you think that is?

M(M)(Hostile could be raising a weapon raised towards you; what we are using now and is being
supported through a lot of the ISAF stuff and that it’s coming back like a priority TIC, it now comes over
That's now considered hostile intent when we ask ISAF to assign a number to this so we
can press aircraft over the ODA.

COW. bwhat is imminent threat to you?

m means it is going to happen; | am about to get hit.

COL. (Mothat a US definition or the ISAF definition?

M@J@Mon't know sir; we cou?d probably have that argument all day long.

COL). pFhere’s really no argument but we will come back to that later. Who declares TIC?
Med). h@round force commander.

COW. b there a battle drill that occurs in the JOC when that happens?

Méyd, habsolutely.

coeb@/alk me though that.

Y ), p@round force commander calls 'up“a-nd repor'ts"émS'Af"I', he declares TIC at that time. We have a
battle drill sheet we go throughl; list the SALT. We verify the tasked org, the CONOP, their location to any
other teams, and checks points listed, we sensitize FIRES, weather, MEDEVAC, and the commander
immediately and concurrently, let them know we have TIC,

C@Lﬂﬁ)mhe person who first sees it, what his responsibility to initiate the drill?

Midh. bEveryone has slightly different drills sir. It comes up| ®L4c [so everyone hears it. The JOC
NCOIC or SGM will stand up and vell attention in the JOC. The information is distributed throughout the
JOC to get everyone's attention to start theirdrill. 1 5 |
Cﬂbﬂb)(&?he first guy that identifies a TIC has been declared, if no one else has said anything.
Mad). bhen, they stand up and yell attention in the JOC, TIC.
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