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C@k)leunderstand that you gave it for other people to do, no issue with having trainers develop a skill
set | got that. t understand that you had an experienced guy as one of the trainers | got that. So what is
the mechanism you used to sa{/ he is ready? What metrics did you use other than asking your SGM “is
he ready”? What metrics did you assess that made you say he was ready to be night Battle CPT in a
Hostile environment?

MAJ: Other than asking my SGM, 1 didn’t have one.
cot. hawvhy?
MAJ: why didnt | have a metric sir?
C@X)M)eah
|
MAJ; | took the advice of my SIGM, | asked is he ready and the answer that | got was yes, and | got
continual feedback over the course of time that he was acting night Battle CPT and | stayed up and
watched him on the course of operatlons do the Night Battle CPT job but I did get the feedback from
various folks on the night Battle Staff that in some respects for instance in the aspect of conducting
MIRC chat log that he wasn’t as fast in the conduct of the log. As the day Battle CPT | aske)
hy aren’t you as..id(EJ you know what MIRC chat is? Did you have any access to it prior to

coming here?

COU. pawvhat skill sets do you expect the Battle CPT to be able to do? What do you think the Battle CPT
needs to be abie to do?

MAJ: He needs to know the operational picture, where are detachments are, what their roles and
missions are for each one of the locations, what the SOPs on reporting are, what the requirements and
SQOPs are for just conducting a regular combo on requirements that we run, what the MIRC chatis and
what the requirements are for|puttmg data on both secret and SIPR net because we do have both at the
Battle CPT JOC because we do have 2 organizations that were informing. So those would be the basic
functions for night Battle CPT.

COY. hWhat about leading the function of the Battle Drills?

MAJ: Yes sir.

COL. h®emonstrating the ability to execute wake up criteria?

MAJ: yes sir.

C@L..)(&)o of those metrics, that’s what | mean about metrics what did you use, anybody to determine if
he could do any of what you just laid out?

MAJ: Sir | used the advice of the NCOs that are working with him. For instance SF@i@. 08 asked him the

day after the strike why wasn’t | woken up and he was clearly on the Battle station and he did not think
the circumstances met the criteria for wake up and he’s one of the more experienced NCOs that | have.
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MG: What were the circumsta:nces that he didn’t think met the criteria and since that time, we know the
circumstances, there in the MIRC chat, So explain that so | can understand?

MAJ: He and the Night Battle/CPT had been watching these vehicles for some period of 4hrs and he
dign’t himself feel which | talkc:ed to him later..when a TIC was declared yes, yes a Tic is a wake up
criteria, why didn’t you wake me up? We didn’t think that they were going to strike this target. That’s as
simple as that.

MG: He didn’t think that they \:Nere going to strike that target, what kind of dialog went on between CPT
©)e). 06 k and CPTHIE. 6)X@ What kind of phone calls and dialog was going down with the Battle CPT...
|

|
MAJ: | don’t think there was sir.
MG: You don’t think there was?

|
MAJ: | don’t recall, | don't know sir

MG: So now one of the guys you relied on how CPTcouId operate, he couldn’t follow the
criteria that was set up in your SOPs. Is that correct?

MAJ: That’s correct sir and w«%_- are conducting retraining on all those systems

MG: You just said a few minutes ago when COL[_®@. 06 |asked you what you expected of a Battle CPT,
everything you ticked off was kind of a functional how they function. What did we train him in
Leadership and understandingicomplex situations, mapping out all those different functions watching,
when we have problems which is foflowing the data on MIRC chat. What did we train him to understand
the complexity of his position?

MAJ: I'm not sure | understand the nature of the question.

MG: You have a lot of functional roles that you laid out, what he could do, reports, logging and sending
things, wake up criteria and all that which was failed to be done that night correct? Pretty much!

MAJ: Yes sir.

MG: But those are functional t:hings, you see this you do this. Someone pulls that all together and leads
and understands the complexi'lcies, the pictures being painted the challenge. Who sat down with him and
explained that all his duties and responsibilities to understand what he has to do to help out an ODA

Commander?

MAJ: Who explained the complexity of the night Battle CPT? Sir | did not... | think that is what your
. . |
question is

MG: I'm asking who, who real?y knows that he can have the controls now, how do we determine that in
your BN? Is it you or the BN Commander? Now is this true, and don’t let me put words in your mouth, a
Battle CPT is responsible for a BN Commander of the Operations of the BN why the BN Commander is

down, correct?
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MAJ: He is, but he has wake up criteria sir, he’s not necessarily a decision maker, he is the person who
Battle tracks and informs the Commander, the OPCENT Director, or the XO when a decision is required.

MG: But whao’s in charge once the Commander is down?

MAJ: he functionally is running the JOC floor if you will.

MG: What is the chain of command in your BN, what is the order of success?
MAJ: The BN Commander, BN XO, OPCENT Director...

MG: and who’s the OPCENT Director?

MAJ: I'm the OPCENT director sir.

MG: and then after that?

MAJ: Within the BN itself it would be the BN Battle CPT.

MG: One the night that this went down, do | understand correctly from your testimony last time that the
BN Commander, the BN XO, and yourself were all down at the same time?

MAJ: Yessir

MG: Okay and you kind of menltioned that it’s kind of like that usually, roughly. You said earlier that you
are usually up for infill but on this night you were not up for infill you stated last time, is that correct?

MAJ: 1 think that’s correct, | d;on’t exactly remember what time infill was on this. But if | don’t recall it
then | was not up for infill on this on.

MG: Okay, so if we have Battlel CPTs and the leadership is out and about or down and out of the way,
and Battle CPTs in charge of running the BN their duties and responsibilities are to know what their
decisions are, now how to runtthe BN in the absence to no wake up criteria. Correct?

MAJ: vyessir
MG: So who validates and who certifies this person as ready to go?

MAJ: (would do that. if | could sir, that night we had experience on the floor. We had my Fires Officer
on the floor, SFG9@. fthat went through our PMT...

C@)(k)et me... 1 got to interrl:xpt. You telling me you had experience on the floor, the identification of
civilians on the MIRC chat should have generated the 10 incident Battle Drill, it didn’t do it. You had
experience on the floor, it shp@;ld have generated the TIC Battle Drill, it didn’t do it. I'm listening to you
and I'm going okay, you tell me you have experience and I'm okay with that, I'm willing to accept that.
SF@)e). biPwhen we questioned lhim he told us how experienced he was, more than willing to accept that
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on face value. So, you told me :you mitigated this by putting a hero with the CPT who was not a hero yet.
Yet this experienced also failedI to execute directive Battle Drills that aren’t optional unless you have a
different organization...

MAJ: Yes siryou're absolutely' right...

C@)bl})(ﬁ)o when the conditions met the Battle Drill is executed...

MAJ: Yessir

C@Laﬂa)(aiheq the Commander or whoever is involved at the 1% level, which | assume to be you, would
make the decision within your rights weather it gets completed or goes or what goes next.

MAJ: Yes sir
C@K). bbdidn’t think the decision was made before the Drill started...
MAJ: Yes sir

C@Laﬂa)(ﬁ)o when you keep teIIir|1g us this experience. | would just caution you “Experience doesn’t mean
time in the Military, Experiencle means competent performance over time.”

MAJ: Yes sir

C@)(Where looking through! this snapshoot and you’re walking us through experience these are the
same experienced individuals that said CPT was ready for the job.

MAJ: Yes sir
C@)(Now that you look back, how was that experience assessment?

MAJ: Sir [ think the short comiings that we had was the continuing and the revalidating of our training
over time as you indicated...

C@L@B}J(F)hear you... you had 75 days from when he showed up to when he deployed, you go through the
10 day PDSS, 75days he’s on the ground. You're all working, he got here in November you guys deployed
in the middle of January or he deployed in the middle of January. No training was done, he showed up
into theater and he’s identiﬁet:ﬂ as the Night Battle CPT. He gets somewhere between 7-10 maybe up to
14 days of training with the team, where there’s no certification, no JRTC, no MRE, nothing. He's going
take over the operations during the highest risk to the formation. So MG Mchale’s questioning, { would
take it as coaching by the way,l what was the play, what was the mechanism? Your answer keeps coming
back as “we have these experi'enced people”, the same ones who missed the drills, the same ones who
told you he was ready we he definitely wasn’t.

MAJ: Yes sir, and it’s not all falling on deaf ears sir. What your saying is...since the first interview we
relooked over our entire systems, we've conducted training on a routine bases everyone is going
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through the same validation process by no means do | want to give them the impression that this event
is not weighing heavy on how \:Ne look at our training etc.

LTC Do you have an intelligence person in your JOC?
MAJ: we do
LTC: Who's on during the day?

MAJ: On during the day, | share the office with the S2, we have our normal Battle rhythms which
includes an INTEL sharing...I'm Inot sure if...

LTC: is there someone in the Jd)C at all times, an intel guy?

MAJ: we put SFon the floor, | don’t know if he was there on that day but | believe his
function is on the floor.

LTC Does the JOC ihave an intel function when a ODA is out and they identify a target. Is
there something that your intelligence S2 shop is suppose to do regarding that target?

MAJ: The INTEL for that target is generated when the CONOP is being processed, so the target is
generally intel driven.

LTC But what if something actu'ally occurs during the operations, like if they spot a convoy
that they didn’t aspect to enco;unter is there some function that your S2 shop is suppose to perform
with regard to developing thatitarget?

MAJ: The intel functions of the target area are handled by the 18F of the detachment. There’s an intel
SGT under the detachment tha:t knows the area...

C@)(uet me help out with thlis question... When you guys are executing the TIC, when you guys are
executing the {0 Battle Drill, when you guys are seeing other Battle Field Activities that the already
declared formation is executed that’s inconsistent with enemy activities. Who's the guy whose suppose
to be providing the intel hat an:d prism to that activity?

MAJ: we have a skip that runfs the SIGENT architecture that comes generally back to us from the Fires
NCO or OIC because they’re the ones who are generally if it’s 2 AC130 that has intercept capabilities and
the ability to translate, that will come from that perspective. There generally is| _ m@ziac __ |that has
intel pacific pieces to it that willl come back on the Fires Net. If there’s an analysis or an analytical
requirement for them, which will generally come through the skip. For instance if a JPEL or selector pops
up within the target are itself than that information will come from the skip down to the floor, and be
directed down to the detacthent. Typically who would either exercise that is an Intel NCO or even a S2
if he’s on the floor. Even the qll.uestions for me to the skip if there’s any pictures that are being generated
on the ongaing part of the mission.

COW. b0 the intel NCO and Initel Officer in the S2 are assigned to your HHC?
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MAJ: They are sir

C@xé;re they part of the JOIC?

MAJ: No sir there part of the (IZ)PSCENT.

C@))(I)he OPS center; are thely manning 24/7 in the OPCENT?

MAJ: yes they are although sometimes | think there light depending on the requirements, but if there
working on & project for me an:d | serge them in a particular area. Were sometimes it’s were there’s
either marsha for some instance or post marsha analysis. We donr't have a lot of..we push out are

analyst down to the Compa nies. So that kept us at one Analyst per AOB back at the OPSCENT so if | were

| v - ’
to serge an analyst or an analyst products for g particular case then | have to pull requirements... | don’t

recall on this night if | had somebady on the floor.

cQ )Jg)rn a little confused wit;h that particular answer, why are you pushing them down to the AOB if
they don’t, you guys have decided that they're not going to Command and control when the formation
leaves the wire?

MAJ: they develop targeting, :missions, and requirements. They also interface with the Battle Space
owners on a routine bases.

COW. b @kay. Going back to the JOC... how many people, how many $2 guys do you have in your 52 shop
that are currently working there 24/7, in your HHC right now that is not (Inaudible)?

MAJ: Are you talking about personnel sir?

C@)(Meah

MA}: | know we have at leastione Asymmetric Warfare Contractor, we have one analyst per operational
area, so that’s 4 analyst, | thinI:< we have a *Masent* Contractor, we have a Intel all-source NCO, we

have 2 SIGNETs, and then | have my OCE human elements that is a part of the 3X2X function that don’t
functionally reside in the...

C@%)@Shen you have the 2?

MAJS: Then I have the 2, yes sir. | also have the MID Commander who runs the task the Intel folks and
the 2 functions and staff representative to the command.

C®)(8o who did you have injthe JOC this night...the OPSENT this night?
|

| .
MAJ: Sirl don’t recall...it would’ve been SFC unless he had for some reason been pulled to
other duties. But generally he”s are night Intel Officer are Intel NCO.

C@I;ﬂn(MG McHale eluted to thlS but you got to tell me the thought process to this. The 3 field Grades
to the JOC are down at the same time and HHC is down at the same time. Your 4" Field Grade is out
with TF Leatherneck. This isn’t|hindsight you just walked me through...this is not a new Battle Rhythm
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that was created. All 3 of you said it was about the same, so can you walk me through the rational not to
have a Field Grade in that JOC in the OPSENT during the highest risk hours of the formation that your 2
the CJ-SOTF 2, the CJ-SOTF Corlnmander, your Commander, and | think you understand to be before and
after dawn. Can you just educalte me as to why during the highest risk period we don’t have one of the
highest experienced persons aligned with that high risk period, just your thoughts?

MAJ: During high risk missions for instance
C@Lﬂ)(b)did n’t say high risk mission,. | said high risk periods.

MAJ: We felt that the wake up criteria would provide us enough time, and | am not that far away from
the JOC maybe 30 meters, to be brought in to the JOC during any requirements that would require a

|
ﬁ;eligrjsgiceﬂ hat would be my.lc,elf, LTClw)3), ) and the XO MAJ| ©)@). 0)6) are all within walking distance
of the oor.

C@)(Maybe that would make sense in 5 or 6 months after your night BTL CPT has been a proven
trained commodity. Maybe that makes sense when your only mitigation is SFGwith an
inexperienced B8TL CPT becausé your ISR manager on an outgoing is an E3. Maybe that makes sense
when you don’t have an ofﬁce;r or NCO representing the intelligence community in the $0C during this
particular mission. t am just struggling with the linkage and the thought process. | heard what you said.

|
Can you just connect that for me?

|
MAJ: ) have an experienced FIRESO in there that went through PMT with us named If

experience is not relevant then | understand that. | think it is relevant to....

C@id. ¢@on’t confuse experience and time in the billet. Experience is quality performance over time.
|

Since you brought up your FIRESO who also knew about the civilian reference, why didn’t he respond or
|

execute the battle drill?

MAJ: | think there were multip:le failures on this evening.

MG: Where did the failures start?

MAI: The failures started withius not training or continuing to train when we got on ground.

MG: Where did the failures ste:lrt that night? Who takes responsibility...

MAJ: It is my responsibility ultilmate!y for the functions of the OPCENT. 1am in no way shape or form...

C@)(”Ghe purpose of this line of questioning is to identify where the weaknesses are, where it started
from. You referenced in otherjtestimony and some other guys did to, thauis the man and the
FIRESO is experienced and all this other stuff. That’s almost interesting, but when you look back on this
night that we are looking at, everyone one of them either failed to perform their duty, or experience is
being confused for time in billet, it is one of the two.

Page 17 of 46

DRONES/CENTCOM7001069 001007


johnsoda
Line

johnsoda
Line


STATEMENT OF MAJ| (3. (56) | DATED 26 FEB 2010

MAJ: | am not sure it thatis a duestion but | will say that just to reinforce what MG McHALE said the
buck stops here. |1 am the man:who.runs the OPCENT floor | mitigated risk as | thought | needed to in
this instance it was not there it was lacking. '

Lmﬂn(&n this night when they identified the vehicles originally they were north of the position of the
ODA. The vehicles start moving west and south. Whose job is it to figure out the most likely course of
action that the enemy formation is going to take? Does that fall on the 18F on the ground with the ODA
or is there someone in your OPCENT that is supposed to do that?

MAJ: Who determines imminent threat?
|

LEE@})(&)didn’t ask that. Who is evaluating the actions that the convoy is taking to determine what their
most likely and most dangerous actions are?

MAJ: | think that is a shared function of the BTL CPT the 8TL NCO and the FIRESO amongst themselves
to whether aor not there is a perceived threat in conjunction with the GFC and what he is receiving. My
most likely most dangerous is in a counterinsurgency environment. That is sort of like the imminent
threat definition where you take data points to build a picture of what the likely hood is.

Lmﬂﬂx@o you know after reviewing all of that information that was gathered throughout the night, do
you know if anyone from within your JOC was pushing that kind of information back down to the ODA
CDR.

MAJ: No | do not know if anyo:ne pushed that down to him to provide guidance as to the SOTF staff
assessment was of the threat.

LEE)(®0 you know if the ODA CDR was sending his assessment up to the SOTF staff?

MAJ: | know that he was receiving[o)wz4dtraffic that was reported, | know there were reported
movements to the ODA CDR through real time from|[ pa)14a |the predator. We are just watching the
picture and mIRC chat we are not necessarily hearing the JTACs conversation with the predator. 1do not
believe we were pushing down assessments to him, but [ think it was a shared understanding..... | know
that we krew what the GFC knew, but | do not know if the GFC at that time told us what his evaluation
of it was.

MG: How would you find that iout?
MAJ: We would have to call dc!>wn to him, which { don’t think was done.
MG: Tell me what you know about the GFC and his background.

MAJ: 1know he has multiple rotations here | do not know how long he was in the detachment. We
picked ups an AOB shothIy before coming to theatre. | do not personally know the GFC.
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C@)(ehlow about if you execute a battle drill,  am going to keep coming back to this also on the next
set of questions, because the battle drill ends with talking to lower and higher. So if you execute a
battle drill isn’t that a mechanlsm to find out what is going on as well?

|
MAJ: The battle drill wasn’t followed. That would have required the wake up and the calling of TIC....
CQ@)(Bollowed would imply that it was initiated.

MAJ: The battle drill should halbe been initiated upon the initiation of a TIC which has specific wake up
criteria associated with it. Then the battle drill foliows.

COW. hbam going to ROE unless...

L?ﬁﬁﬂ)(ts this the first time that you know of that a TIC was called and the wake up criteria was not
initiated?

MAJ: Yes, this is the first t am aware of. A lot of our TICs happen during the day, the ones that are at
night will occur generally as a consequence of an operation that | am usually there for or the CDR is
there for. Most of our TICs are daylight TICs so | don’t know of another one where the battle drill wasn’t
followed.... Not that | am awaré of.

C@>>€¥)ou wouldn’t have been aware of this had we not been doing this investigation.

MAJ: | certainly would have been aware of it after the fact when | came in and was briefed and | would
have then known that the waké up criteria wasn’t followed. The reason | would have known is because
the CDR was in the OPCENT pri'or to me which telis me that [ should have been woken up immediately
upon a TIC occurring.

LH;@))(éfthe Brigade CDR calls the BN CDR then you would know it, but only by the grace of God nothing
would have happened that mght that doesn’t mean that anyone would have known.

MAJ: There is a TIC light that gjoes on. The TIC light is seen before you enter the OPCENT so if a TIC is
ongoing then you know it befo:re you even enter the OPCENT. When | entered the OPCENT [ saw the TIC
light on and | didn’t know about it until | knew about it until | walked in. 1 asked how long this TIC was
going on and they say that is hés been for some time | am a little irate about that.

C@Lﬂx&Nhat was the training you did on ROE?

MAJ: The JAG provided us a RQE class; think one to the Battalion Staff and one to each of the AOBs
prior to coming into theatre.

C@)M/hat do you mean by dlass?

MAJ: A discussion of the ROE and particularly the ROE and the tactical directives of GENERAL
McCHRYSTAL.
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CQ)(MVhat were the mechanisms to confirm acknowledgement and understanding of this class?
MAIJ: Do you mean a test or a quiz?
|

C@Lﬂ)(h)am just asking what mechanism was used to ensure acknowledgment and understanding,

because otherwise it was just 3 briefing.
MAJ: A briefing then.

CQL@;)@O there was no training provided, only a briefing. In training  teach you and you demonstrate
| R
competence or you demonstrate that you don’t know it. So was it a briefing or did you actually conduct
training on ROE?
MAJ: | know there was a quest'ion and answer period afterwards particularly on the tactical directives.

|
COW. h80 to be clear there was no vignette training or battle drills training associated with the ROE.
There was no oversight training that was used against a matrix.

MAJ: We did the BCTP training and the JRTC training which | know the BCTP training had ROE type
scenarios involved in it.

C@Iﬂ)@he night BTL CPT, whalt training has he received prior to the first interview with you on ROE? He
has been in the unit since abou;t the first of November, he was identified as the night BTL CPT and did a
right seat left seat with the Chief. Now in this case it is February 21st what ROE training has he
participated in, the guy who is running the night battle the guy who is running the OPS?

MAJ: | do not recall any specifi'c ROE training.
COW, h@what ROE training did A1C[__ 0.6 go through or did your other three nonorganic....
MAJ: | cannot answer that question | am not sure.

|

COL). hAll these guys work in the OPCENT. These are the guys who are executing the end of the battle

drill. These are the guys who a!re making these initial determinations of the elements of target

identification, PTD declaration, declaration of TIC, coordinating resources to deliver ordinance. | want to
who would ensure that.

MAJ: Ultimately | would ensure that.
COY. twho did since you didn’t?

MAJ: 1 don’t know who might t;'nave done that. Their internal chain of command may have but | have not
validated that.

COW. hMhat internal chain of command does the BTL CPT have other than you?

MAJ: | was talking about the other enablers.
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C@@)(cﬁlow often do you guys in theater do sustainment training? | want you to think about this hard. |
mean daily or weekly. From battle drill to ROE training to CCR and linking this to wake up criteria. How
often have you guys if you have?

MAJ: Since this event...
C@@)(«Srom January when you guys took the helm up to the event date of 21 February.

MAJ: We have been conductin:g operations the entire time. | know that is not sustainment training but
it is validation of our systems.

C(B))(h)et me help you out. Everyone else has said there has been none.
MAJ: that is true.

CO. b@hen say that.

MAJ: Then none.

C@@)(«book | cannot read between fhe lines, just say it so that we can get to the facts. Let’s talk about
the TOC battle rhythm. What is the TOC battle rhythm?

MAJ: There is a shift change that occurs between 0745 and 0800. | do an OPCENT huddle with both BTL

CPTs and some of the primary |staff to include the 2, the 3-5, the OCE warrant, the effects warrant, at

0900 to do a shift change piecel.

C@))@745 to 0800to do a sh|ift change. At 0900 you do a shift change with both of them. You have
realigned that since the first interview?

MAJ: My SGM does the morning shift change and | do the evening shift change. There is a shift change
at RC-S that both BTL CPTs attend immediately following the original shift change and that is how we are
running it now.

C@)K)eep going with your battle rhythm | didn’t mean to interrupt.
|

MAJ: From 0900 I do an OPCEIi\lT sync, at 0930 we do a sync with the BC, at 1330 we do a CONOPS brief
with the BC that goes over any, CONOPS that we will have the BC approve, at 1930 we do a CUA, at 2000
| do a battle handover with the night and day BTL CPT. The rest of the night is any other particular

requirements that | might have.

|
C@)(b)thought | missed it last time but | think | got it this time, so all three field grades are down at
night. You guys get up and the first time you do a CUB is, not you the field grades with the staff is in the
evening?

MAJ: My 0900 talks about all the operations...
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C@)(b)know your meeting. Iiknow your meeting at 0900. The first time the three field grades come
together as one muscle to get SAis 12 hours after you wake up?

MAJ: | usually brief the BC and XO at the 0930 meeting with all of the staff that is there. So if there is
any additional information that ) need to talk to the Commander about and obviously through the day |
update him on any ongoing missions. So the three field grades, the BC, the X0, and myself we do the
0930 huddle and the rest of the staff is there as well.

C@)@Sl hear you correctly, the day and night BTL CPT, they both go to RC-S for a briefing?

MAJ: That is not required; nut to keep on the same... situationally aware of what is
transpiring. Generally they are both going to the morning CUA at RC-S.
|

COL. hBo you remember if[_ ©©. 06 _ when with CPTjw, wis|that morning?

MAJ: 1do not think he went that morning, | think CPT[®6. ®e|went by himself.

C(B))(h)am a (bangs on the de:sk three times) foltow the rules kind of guy. You have battle drills that
people determine whether they are or are not going to be executed vs. at the end state where it really
comes to the field grade. Now| you just walked me through your battle rhythm that your BTL CPTs
choose when they are or are not going to participate. What are the rules...? What doesh@. &dknow his

duties and responsibilities are,|or is he allowed to pick and choose what he does?
|

MAJ: No, I think he stayed to continue monitoring the ongoing mission and situation while CP
went to the morning which is cllelayed on Sundays, typically that would happen earlier in the morning
this particular morning on Sundays ) believe they are at 1000 | have only did change it recently. So CPT

[ 5] went to that particular|brief.

|
C@)es)o the other captain didn’t stay on much longer?
MAJ: No he didn’t.

C@)L)(What are the requirements for the day and night BTL CPT following your shift change, 0900, and
0930 staff meeting you then tald us that the BTL CPTS go to RC-S.

MAJ: On this day it did not happen.

COL), hihy?

MAJ: | think this particular eve'nt...

C@L.)dsbe didn’t stay in the TOC This goes to the bigger piece. If | am CPTln your cominand,

[ am just trying to figure out why he doesn’t know much, he doesn’t get trained is one, he doesn’t have a
mechanism to confirm if he is rleady for certification, you got a battle rhythm that he is not required to
execute or there is not a contr<|)I measure that makes him execute, and you telt me that we got this
experience in the TOC. | am Io!oking at this with pure clean eyes and | am seeing failures on this event
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that we are pulling apart from Iyour experience in the TOC. | am looking at you and | appreciate that you
said it is your responsibility and that is great. | am confused, no kidding, how your TOC is running if
there are battle drills that are $Ieared and not executed, if there are rules and responsibilities for folks to
do and they are not doing it. Ilam confused as to what your role is in running that OPCENT. Is it
working? Does your OPCENT vlvork?

MAJ; Clearly on that day it didln’t work. Before that we were running operations in a very deliberate
and smooth manner. | had no‘indications hefore this event occurred. |take that back | did have
indications that| (6)(3), (b)(6) |req vired additional training and over sight, which is why | moved some
additional capability and addatlonal experlence to him. At that pomt | was paying more attention to CPT

®E). 6 | and his level of experience.

C@)dfﬁ your ODB was in the fight and C2ing would you have more time to dedicate to training your
operations staff?

MAJ: | don’t think that is an ea:~sy guestion to answer.

C@L)@ure it is I will make it e;ven clearer. If you had less responsibility because you had a C2 node that
was picking up more of the ground coordination would you by defauit have more time?

MAJ: | think so.
C(B))(bf you had more time would you dedicate it to training your Battalion staff?
MAJ: | think so.

LG, hGomeone described your OPCENT as being passive during operations, in a receive mode rather
than actively managing an engagement.

O, b just for this mission.
C)(Notjust or this missior

MAJ: | can see where that per'ception may be there and the reason would be because the GFC is making
the deliberate calls on the ongoing operation and we are in support of his decision making.

MG: When we are in support of his decision making, at what time does the Battalion step in during the
operations?

MAJ: [t would be when the decisions that the GFC would be maybe not the best decisions or we have
indications of something ongoing that we would step in at that point.

MG: What you just laid out re:quires some very active engagement to know what decisions are going to
be made don’t you think?

MAJ: Yes it would, it would require knowing what the GFC is seeing on the ground concurrent with his
assessment.

Page 23 of 46

DRONES/CENTCOM7/001075  0010%3


johnsoda
Line

johnsoda
Line


STATEMENT OF MAJ (&), t)6) [DATED 26 FEB 2010

MG: To do that, to have that insight what would you have to do with the GFC?

MAJ: You would have to be in communication with him, and we do that through a couple different
mechanisms. We can do that over our SAT 102. | don’t want to give the impression that we don’t do
that we have done that since tlhe day that we arrived. For example: One of the first missions that we
did we came across what was described as something like 300 50KG bags of ammonium nitrate. So in a
discussion of ammonium nitrate, eurea, dap etc, we communicate with the GFC to determine whether
or not the next step in reducing the ammonium nitrate or getting a battle space commander to conduct
a link up with the GFC. Those :.inscussions occur pretty routinely.

MG: Who is we?

MAJ: Myself, the BC, andhave done these types of communications.

MG: What you just laid out for. me we have two field grades that got engaged in that.
MAJ: In the one incident?

MG: You said many instances but yes in this one. You as a field grade engaged with the GFC and so did
the BC. This goes back to battle rhythm when all three field grades are down at the same time during

, N . .
the windows of the greatest nslk to the force, and those are your words from the last interview correct?

MAJ: Yes.

During window of the greatest risk to the force both by the enemy and through transition when we are

transitioning. We have three field grades down at the same time. We have a BTL CPT on duty that does
not have the skill sets, by your admission rudimentary. He is not having a dialogue with|[we). vie| He was
called up twice on iridium to get aircraft of the target so they wouldn’t burn the target but that is about
it. The rest of the time that evening talking to others and their testimony that was a pretty passive kind
of watching what is going on. So what would that tell you?

MAJ: That we need to have de:cision makers on the floor around the clock.
MG: What did you want to sayf?

MAJ: Over the course that | have been here and you spoke of the number of rotations that you have
been here which weighs heavily on me as you describe the times....

|
C@l@@)?ﬁhat information came !from your 2 shop just so you know.

MAJ: | will have to look back into that. The engagement times and the times that stick out the mostin
my mind are the late morning;!in remain over day missions the enemy seemed to build towards looking
for a disposition, assessing disrfmsition, assessing numbers of forces, and rallying their forces etc. We
see a lot of our remain over da:y_missions that the early afternoon, late morning, so 1200 and beyond

seem to be when the most of t:he violence occurs. That violence happens fairly rapidly. | can point to a
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number of objectives that we Pllad including the last mission we did in ?SOFWIAK SUL JAKI? Two days ago
“COLD STEEL” which was in NAHTALI region in support of MARJAH that these events occurred. That
does not in any way reduce the fact that...

C@k)(ﬁhis is painful | have to tell you that. You need to talk to your CJSOTF intelligence community
and talk to your intelligence community. You have to be careful to use an example then attractive. The
fact is that 0200 to 0700 is the ‘highest density of risk and threat in kinetic activity from your intelligence
community. So if you are going to use the example of a daylight operation fine. That is not the highest
risk to the force by your inteilig'ences assessment, which oh by the way is consistent with the theatre
assessment. So be careful to back yourself in to say that we are up when we need to be up. The
coaching you have been given is to spread out the leadership so someone is up. Spread out the
leadership so someone is at night. Spread out the leadership so your most inexperienced guy has a
coach until he is no longer inex'perienced.

C@)(ls)have looked at this particular mission keeping in mind that you are extremely busy during the
| -
day. Even though | am not SF liam looking at this as you have a small group on the ground from 0255
|
until 0605 which is about first |

|
this cordon and search in known insurgent infested area at 0605 in the morning. Yet even when they

|
initiate that there are stiil no field grades up. | would have an easier time if you said we have a field
grade up at 0600 because we klnow the mission is kicking off at 0605. But you don’t that is what |

struggle with.

ight that day just waiting extremely vulnerable. Then they are initiating

MG@G: Ten minute break.
(Reminded to be under oath)

MG: The line of gquestioning that we are looking at now is to get to the reporting part. We are trying to
get to the truth about this.

C@)(When we had this at the initial interview we had to dig to get the answers. | appreciate the
loyalty concern, but with everyone else we have had a lot of input from other people and we have to
clear up some stuff. It is not with you, however | would appreciate it if we didn’t have to dig and that
you don’t confuse loyalty withjsworn testimony. Just to get you back on your train of thought. About
what time did you come on dulty? If you don’t remember it is ok just give me the about time.

MAJ: LTC had already been on the floor for some minutes, it was after the strike. I think it was
around 0940ish.

COW). b@he strike happened ati0840.

MAJ: | was being conservative. It would have been about 0850 then because it was right after the
strike.

CcoL. hwere you present for tfhe phone call between the BC and the BDE CDR?
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MAJ: No, but | know that it oceurred.
C@)L)@an you characterize that phone call.

MAJ: To my understanding the CISOTF-A CDR was inquiring about what the BC was going to do with the
target.

L®G. dWhere did you get your understanding from?

MAJ: Either| ©)3). (0)6) |

C@)(Ii)et me clarify. Tell me what you believe the conversation was.

MAJ: My understanding is that he wanted to know if we were going to strike the target or what the
intentions of the BC were, but | don’t know more than the nature of what they were talking about.

C@iL)M/E believe that the ODA CDR called the TOC when you should have been there. Were you there
when the ODA commander called the BC?

MAJ: 1 do not recall such a call. 1t was described to me after the fact that the BC was trying to put

together an AVI COA.
C@h)iﬁhat COA occurred bef?re the strike and then the strike happened. Then you were on station
before 0900. Then an iridium phone call was placed at or around 0900 from the ODA CDR to the BC. |

want to know what you believ.led that phone to be.

MAJ: | believe that phone call ;was to get BOG to the GFC and that we were going to set up air to move
the ODA CDR to the target area, but that is speculating.

MG: Were you in the area?
MAJ: No | believe | was either forward on the JOC floor or in my office looking at emails.

MG: We have this event going on. What were people saying in the TOC? We have a lot of testimony of
what was going on around the TOC. You are the OPS guy shortly after what is the event, what is being

|
talked about on the JOC floor about what was on the objective?

MAJ: | believe the concern was that there were civilians on the site.

MG: Ok. | don’t want you to piart your words about | believe and that. You are a Major in the US Army;,
you are an operator, you are in a fight, there is talk going on. What was going on when you guys were

reading the miRC chat and pregator feeds?

MAJ: The only reason | say | bélieve is because you are asking me to describe what others may be doing
and | don’t recall necessarily...

MG: What do you recall?
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MAJ: Irecall the phone call that the Group Commander had made, and that the CDR was required to get
BOG for the BDA. | do not recall any conversations that were going on between those directions. | know
the BC was on the phone near the both the iridium phone and the radios that we would operate down
to the detachment commander. Myself I do not recall what the discussions are. | know after the fact
that we were concerned about civilians on the target and that is why we needed to get BOG.

MG: Why was the SOTF concerned about getting BOG because of potential civilians? What was going
on with the predator feeds and being said on the mIRC chat?

MAJ: There were indications in the earlier part of the evening that there was one child viewed | think.
The requirement from the tactical directive requires if tactically feasible to put BOG in an engagement
where potentially civilians could occur. The discussion was that we needed to get BOG to determine if
we had civilians on the target or not. That is why the BOG were required and that is what | remember.

L'IZG()When was the first time:.- that you heard that there were women and children at the engagement
site.

MAJ: When we got BOG | hear:d that we had 3 women and 3 children on the ground uninjured. That
was the first | heard about women and children on the engagement site.

C@)(SV\ the TOC at 0500ish ajf'ter you came on and the strike goes down, are you telling us that you
personally do not recall any discussion about potential women and children based upon what was on
the predator feed and the phone call between the ODA commander and the BC? You are teiling us that
you don’t recall that?

MAJ: | know that we had to pt;lt BOG, | don’t recall at that point whether or not there was a discussion
of that. | was actually catching up to the events that were transpiring. | knew that the BC wanted to put
80OG, | knew that he was conce'rned at that point of reports earlier that there may have been women or
children on that. |think that vJe thought they had been dropped off (multiple ramblings) cause there
was several stops and washing! of the hands. It was being described to me what the events were that
led up to the decision to strikelthe target. That is what was being relayed to me. Forinstance, why is
this a valid military target, bec'ause they had stopped to cleanse themselves before going in. Those are
the conversations that | was having with the FIRESO and the SGM etc. as the BC was pushing the
requirement of getting BOG. llt was being described to me as the rational for the strike | do not recall at

that point talking about women or children.

LMBJ)(DO you recall the in theiﬁrst time you were interviewed stating “we first learned of the possibility

of women and children on the objective during the engagement based on a call from someone but not
in time to stop the subsequent missiles”?

MAJ: Did | say that? | do not believe | said that. |did not say that. | did not say that we received in time
to stop the subsequent missile;s. | know for a fact | did not say that is because LTCwas trying to
work an AV to do the interdiction piece as an escalation of force for the target. There was no discussion
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that | know of from the GFC back to us that described women and children on the target. Forinstance |

|
know thatdidn‘t know that a strike was going to happen.

C@%)@Shis is post strike this after the first strike. This is as you were watching the predator feed.

MAJ: | wasn’t there for that piece. | wasn’t there for the actual strike event. So 1couldn’t have said.
That wouldn’t have been me that said we were trying to stop the missile.
|

. .I
C@)L)(Were you referencing it to someone else?

MAJ: No, because | wouldn’t hlave said we were trying to stop the missile. 1 might have said, and |
continue to believe that a call to the GFC to simply ask what are your intentions. | think that would have
preciuded us from striking it because | think at that point we could have just followed the target or
allowed the AVI to occur. | know for a fact that | wouldn’t have said that we could have stopped the
missile because there were women or children on the target for instance.

LT)(At any point did anyone inform you that the OH-58s saw brightly colored clothing on the target
site? ‘

MAJ: | knew that after the fac'lt. | knew that report was stated after we started looking at the mIRC chat
logs.

MG: What time was this?

MAJ: That would have been alday after when we started getting all the mIRC chat logs together and
developing all of the subsequent background. That evening it was simply attempting to push up the first
and second look etc. Then we consolidated all of the mIRC chat logs in the subsequent day or two.

COL). bivho is watching the m:IRC chat log?

MAJ: As you probably know tﬁere are a bunch of windows in the mIRC chat. The FIRESO looks at mIRC
chat log there is a mIRC chat log for the ISR manager and there is a mIRC chat log for the BTL CPT.

C@um 0911 the predator screener reports, in the mIRC log, at least three females and one child near
the second vehicle. That didn’t send up a red star cluster to anybody? You got multiple people
watching this. | don’t think there was a more important event going on at the time so.

MAJ: Is that after the strike?
C@)(BB minutes after the fi:rst missile went down.
MAJ: | think that might have been reported byif | am not mistaken.

C@)(ajhe screener reports.
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MAJ: Then it would have been the predator which would have immediately required the launch of the
BOG. | think we were going to launch the BOG anyway.

C@)L)(were you aware of the potential CIVCAS following the strike before 0930.
MAJ: | personally did not knowi of the potential..
C(B))(Botential possible reporit someone any indicator?

MAJ: Me personally no, | knew:that we were pushing BOG to do the BDA. | was only aware of civilians
when the commander conducting the operation indicated that there were three women and three
children in the target area whoiwere all uninjured. At that point | was like holy shit... | am sorry, excuse
my language. That's a2 miracle or they had moved up after the strike,

C@)(Bid your commander indicate to you that he got a phone call from the GFC that there was a
potential that an incident occurred potential women and children potential noncombatants or
something along those lines anfﬂ the Commanders response was that it was a good target?

MAJ: tdo notrecall that, | am ri\ot saying it didn't happen | just don’t recall him telling me that. My
attention was not necessarily af that point...

C@l{)WeII where was it? It’s not on the mIRC chat it is not on, | mean where was it?

MAJ: My attention was to get the helicopters and get the rest of the stuff lined up to get the BOG piece
going and to start looking at whether or not... we were looking at getting the ground force to the target
area.

C@)(W)his is now the A-Teamlon. This is now your experience leadership on right now. So the
indicator that COLL®@®. ©® just read on the mIRC window didn’t generate the 1O battle drill and didn’t
generate the CIVCAS battle drill. | think we have determined that the B-Team isn’t that good and now
we are going to the A-team. Ca!n you walk me through how that particular entry if missed?

MAJ: | think we were going through the requirements... 1think that there was an idea that we hit a valid
military target and that we werie going to conduct OBG to assess the BDA, which would have included
the beginning of potential CIVCAS.

C@)(ﬁay that again.

MAJ: | know that we were going to put BOG. | think that we thought we had a valid military target. |
did not know that there were c!ivilians, quote unquote civilians although it looks like they atl could have
been civilians in hindsight, and that the target included women and children at that time. So we were

going to do BDA on the target riega rdless but we thought at that time that it was a valid military target.

. . . .
C@t:ﬂo)ds)am going to go back to this because you didn’t answer it. You have your A-team on now, your
experienced team, because yOl!J guys are organized for whatever reason to put your key players on
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during hours of visibility. Now ilt is after 0900 and that entry comes acrass that describes civilians,
women and children, on the abjective sight. How does that get missed by you're a-team, your

. . . - | . .
primaries, your more trained individuals?

MAI: | don’t know that it was missed. | think that we were acting upon it... | can’t say whether it was
missed. What | am saying is that [ think we were acting upon it by putting BOG to confirm or deny
whether there were civilians on the target.

C@xﬂn)@n answer me this, it’s ane or the other so if that is what we are doing. The possible civilian
casualty repart why doesn’t thét g0 up as a possible? If you believe, or you just communicated that was
a link, you're the leader of the OPCENT. Where is the FIR that is to accompany this for either suspected
which is in the tactical directive, or alleged which is in the CISOTF Commander’s confirmed and alleged
CIVCAS. Why is there reporting; delta, and second where is it?

MAJ: [ think the reporting deltz:a came from the push to get the BDA to confirm that in fact that we did
have civilian casualties.

L)(What is your impression of CPT

MAJ: | think he is an aggressive young Captain who is well trained and | have confidence in him.
¢ . | . N )

LTxSp he is a pretty honest guy in your opinion?

MAJ: Yes.

LEG). hx#ie says that he believes the first report of the brightly colored personnel was from the CCA or
ISR that recorded it.

MAJ: | wouldn't say that itis mi)t true. lagree. Looking back on it now that is my understanding as well.

LT)(ut you weren’t aware firom the predator feed or the OH-58s that they reported brightly colored
clothing. '

MAJ: | personally was not. What | am saying is that my understanding and fooking back is that the boots
on the ground was going to con!ﬁrm or deny whether or not there were any civilian injuries, and then we

would generate the requirements post that and it took us a long time to get to that point.

LI)(}')he guestion was whether or not there was any reason to suspect that women or child were in
the area hurt or not hurt immediately after the strike.

MAJ: | think from the predator feed and the reporting that | have seen is that they saw women and
children previous to the strike. 'That is my understanding.

C@K)we just read to you what the mIRC chat said and we’re reading to you verbatim what your BTL
CPT said. | am telling you that you have two of your ten battle drills that are associated with CIV CAS
and 10. '
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MAJ: That is why we were pus%hing out the BOG piece and we were going to confirm or deny....

C(B))(R')hat is not what it says. It says suspected. Two of your ten battle drills, 10 problem, this is an [0
problem no matter how you cut it, suspected civilian casualty no matter how you cut it, you have a hard
entry, you have your smart stuld experienced BTL CPT who you have trust and confidence in
communicating that. For somé reason you don’t know any of this and we are moving forward.

LT)(bn the actions of the command post at that time, once they were alerted that potentially there
were females in brightly colored clothing actions at that point within the command post that we have
potential CIVCAS. What actions were taken based on that were “we notified our chain of command”,
that would include you correct?

MAJ: Yes.

L@)(ﬂihe report that we recéived were 15-18 EKIA and some women and children were unhurt.
MAJ: That would have been generated after the BOG piece.

C@)(No, this is all the same 5|time frame.

MAJ: From the predator feed?

o). dPredator feed, CCA, OH-58 all coming in to the BTL CPT.

L%)@hen he says immediately following the strike or soon thereafter he sent up a report to CJISOTF.
MAJ: The first look or FIR.

C@)(Were you aware of thalt?

MAJ: Yes [ was.

C@)(What isan FIR?

MAJ: A suspecting of CIVCAS.

MG: What time was that about?

MAJ: [ do not recall the time.

MG: Before noon?

MAJ: My recollection was after but it may have been before.

L(13)(¢>Iow do you suspect CI\;/CAS before?

MAJ: If you are constructing tl'i\is for me. We probably suspected CIVCAS | just don’t recall.
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CCB))(We are not constructin'g anything. We are trying to find out when the TOC as the OPCENT guy
when do you believe that you r;w kidding suspected not known | got it everybody in your TOC started
figuring it out around 1400. | got that. We are trying to figure out when you guys suspected it. We

|
We are trying to just figure out why. That is it. Help us understand why.

have indications that you guys suspected it as early as 0900, but you didn’t act on it until around 1400.

|
MAJ: My only to that is that | think we were trying to confirm it with the BOG BDA, we did not think it
was going to take that long.

L®@). (x0What generated the suspicion? You said you don’t know anything. Some people say they heard
brightly colored clothing, that generates a suspicion, but you are saying that you didn’t hear any of that.
| .

MAJ: | remember the target b'eing talked about in the details of being a valid military target. Those are

the recollections that are forerl'\ost in my mind. | do not know when the FIR was generated. | know that

after the fact that there were s!uspicions of civilians being in the convoy prior to the strike. If there were
suspicions of civilian casualties on the objective or during the strike, that would have generated an FIR

and a first look.

C@))(lsn your CISOTF operational guidance it says you will get BOG and SSE as soon as possible if you
can’t what is your faltback?

MAJ: Full Motion Video.

C@k)(\fpu got FMV, you can’t; get BOG, and | am reading éntry after entry where FMV is telling you
three females one possible chiid and female holding a child. It is all right there continuous in the mIRC |

have a hard time.... Yet|see elntries from SOTF SOUTH FIRES and from SOTF SOUTH ISR so | know they

are monitoring that is the reason we are having a hard time figuring out why....
MAJ: Why wasn’t the FIR gene!rated earlier?

C@)(E)irst of all why no one is acknowledging this except for the BTL CPT. How everybody else for
some reason doesn’t know except for the BTL CPT who everyone says is a stud. There are bits and
pieces and | am having a difficult time recollecting. | meant what | said in the beginning so | need you to
really try to bring this togetheriand | don’t want you to fabricate or make up anything we just need to
know why at 0900.... :

MAJ: The only thing | can tell you is that we must have failed in recognizing because of the thinking that

it was a valid milttary target and we could not confirm that we must have group thought our way into

thinking.

C@k)@understand that. But :we have an ISR manager, we have a CPT FIRES, and we have a BTL CPT
who was all aware of this, but |no field grades is aware or suspects civilian casualties, not even suspects.
Yet we know that we are sendi‘ng out andwiland doing it in a quick manner which coutd only indicate, as

you alluded to, CIVCAS potential. Confirm or deny?
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MAJ: We would potentially do on this case or on any case we would potentiafly do a BDA after any air
to ground mission. :

C@)@')hat is not the context you said it in. So let’s keep it in your context. | understand the tactical
directive and following up on s'trikes. So we have every field grade out of it no t tracking or suspecting
this. We have the mIRC that isipretty clear. We have a BTL CPT that knows it. We have an ISR manager
that knows it. We have a FIRESO who knows because he is reading the mIRC chat. We have a battle drill
that is not being executed. We believe we have a phone call from the ODA commander immediately
following explaining the concern that an incident occurred. Somehow none of this is getting to the
OPCENT director.

C@))(@PT says thatlg he was aware of the potential CIVCAS 15 minutes after the strike.

MAJ: [wouldn’t say that is inaccurate. In my mind | must have been looking at the potential of this
|
being a good target with no civjlians.

C@)(h)got that. |1 got that you guys believe it was a good target. | got it that it was the BC assessment.
We understand that. Because civilians are there does not mean that it was not a good target.
Proportionality and all of that. |What we are sucking with is that even if it is a good target we still
execute CIVCAS report and we still execute the (O battle drills.

MAJ: We failed to do that in thiis event.

C@))(Who failed? Who kne\/\:/ and failed? Does it strictly stops at the BTL CPT level? Is that what you
are telling me?

MAJ: tdon’t recall in my own mind. Trust me if { could recall and tell you right now that | knew and stop
the reporting | would tell you all. That is not what happened. | think | am undoubtedly one of the most
honest people you will come to meet. | can tell you that i don’t remember knowing that there was a
potential for CIVCAS until | thought until as | recollect it now that we got BOG confirming that it wasn’t.
I don’t recall discussion of it before that. Between the strike and the time that we launched the BOG
piece, | wish | could tell you that so that you could point to me and say that guy failed.

C@k)Why in this case, as you explained earlier, if you said we were sending out thajw4to confirm
there wasn’t CIVCAS. Why did:you say that? -
|

MAJ: 1am suspicious of how | am recollecting things. | am assuming that someone in the TOC must
have made the assessment or somebody knew but | do not recall who that was. | do not recall the
phone call between the GFC and the BC. | am not saying that it didn’t happen, I just wasn’t around
when that occurred so t can’t say that that indeed happened. | am sorry for raising my voice, |
apologize.

L)(WE will get into the BDA reporting in a second, but when you first heard that there were women
and children BOG are you shocked?
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MAI: Yes, because they are alive. They said there were three women and three children on the target
area and were uninjured. | am thinking to myself that it was a freaking miracle that there were women
and children and the males were all killed which means that it was all males on the objective that is
what | was thinking. That is wli'ty 1 distinctly remember that and | distinctly remember 7 MAMs on the
helicopter and 15 MAMs killed at na time did | think at that point that there were women and children
injured because the BOG confirmation was that they were uninjured.

C@)L.)(We will come to that |n a moment. Let’s go to the storyboard for a second. This storyboard that
you explained to us that C_ISOTF offered to do because you were busy. They did the storyboard and sent
it down for you to chop on. W|hat were the discrepancies in that story board?

MAJ: The discrepancies were the three women and three children that CPT put on story board
and sent back to them. They sfent it back and asked us to take it off, directed us to take it off and | told
you that the last time and you‘asked me why 1 would allow that to occur. Because in my mind the three
women and three children were uninjured and it didn’t go up as part of the original story board because
] thought that we had confirmed that no women or children were injured. | assessed that it was a valid
request to remove them from Ithe story board because we had confirmed with BOG that no women or
children were injured.

C@k)Was there any changesI from 7 to 12 that would have attempted to be made by the BTL CPT?
MAJ: 7-12
C@)@ being evacuated to 12 being evacuated.

MAJ: | think that only occurred after the birds landed at TK and we got the number of 12. Then we
were wondering who they wer;e.

COL). p®id the BTL CPT share v:vith you that the number was originally 7 but that 12 were actually
evacuated?

MAJ: He might have and | am not saying that he didn’t. He might have.

C@)(What was the genesis c?f the five additional injured personnel? What generated that information
that the BTL CPT knew?

MAJ; 1 do not recall where he Igot it from. It probably came from| ®@i4a  |who were the birds

moving the injured to the carelfacilities. That would be where it would come that would be the most

accurate because they would k!now who they had on their birds.

L)(Bid you review the story board?

MAJ: 1 had a quick look at it and had an overview from
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LT)((aHanding a copy of the :s,tory board to interviewee) Does that look like the original one that was
sent down from CJSOTF?
MAJ: yes it does.

L‘ME)@PT made corrections in red right? (handing another copy of storyboard to interviewee)
do this look like what he made inred? ........c.cccecmnnineer. Can you show me anywhere in there that is
says women and children?

MAJ: | don’t see it.

LT@)What was the change tf\at was made regarding the number of injured?
MAJS: In my mind recollecting

L'(B)(No on there.

MAJ: The change was that it V\éas later updated to 12 EWIA.

LEExMou just said that you got from 7-12 based on the MEDIVAC correct?

MAJ: | said | was not sure the origin of that report. | was assuming that it was from the birds
themselves or whether it was f:rom the ground forces receiving them at TK. For instance if the GFC said |
put seven on the bird | don’t trlxink it came from the GFC. It would have come from the people on the
birds or the people receiving tt{mem at the point of care.

L)(So the only way to upda:te from this to this was that you had some information from the
MEDIVAC?

|
MAJ: Potentially yes. If the CISOTF is getting this it may have come to them from WOLFPACK and we
may not have received it for instance so | am speculating at that point.

LEB)@his is the one that CJSOTF made correct? This is the one your BTL CPT made correct? And your
BTL CPT changes the number of wounded from seven to 12, Is that correct?

MAJ: Yes, I am assuming that i'ls correct.
|
LBEC). bdre you assuming or do you know?

MAJ: | am taking your word for it that this is the document. | have no reason to befieve that this is not
the document.

C(B))(HI is the document.

LTtﬁ)B)ut the only way that he would know that would be by talking to someone associated with the
MEDIVAC.
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MAJ: Yes.
LTtﬁ)&D at that point you know. You don’t know three women and three children are not hurt.

MAJ: We don’t know who these are. We thought we knew from the GFC, now the numbers we thought
at this point. This is probably what brought up most of the questioning from our part. We knew that he
put MAMs and that the women and children were uninjured. That is the report that we got. If the
discrepancy of the number of personnel on the aircraft we probably defaulted to that it was an
increased number of MAMSs but no women and children.

LEE)Who in your mind from ;CJSOTF told someone to take information off of the story board?
MAJ: To my understanding it was MAJthe JOC chief. That is what my recollection was.
LEE). fdfid you know that fromithe JOC chief or did the BTL CPT tell you that?

MAJ: Irecall that CPloId me that.

LEG). dy@here is the response that CPT sent to the CJSOTF JOC Chief when he sent that up. Is
there anything about | took it off like you asked me too or anything to that effect?

|
MAJ: My understanding was that it came as a phone call after he made the changes.

melamade some changes in red. So you believe that after he made some changes that are not
reflected on ..... i

MAJ: After he made the changfes in red he sent it back up. Then he made the phone call to change....
but I thought it had something|to do with the women and children on the objective. Meaning that there
were women and children on tllhe objective and that they were unihjured was my understanding as to
what he was removing. The 12 is a different matter. The 12 in my estimation now is that we got from
the GFC that there were no woimen and children injured. if there was a discrepancy in the number of
people on the bird | think we would have gotten that from|__®wi4 |and that is what we were trying
to determine once the birds fanded on the ground and who exactly was on the birds, which we in fact
found out to be one women and one child on the bird when it landed.

C@)(L-jow did you get that from the GFC?

MAJ: Get what?

C@h)@ﬁ EKIA how did you ge't that from the GFC?
MAJ: We were calling on the ground......

C)(Bon’t say we just give me a name.
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MAJ: | believe CPT|m)@). b)e)|or LTC|n)@). (b)(eiwas tatking to him while he was on the ground. | distinctly
remember that CPT|w)@s), b)e) was shook up about with what he saw on the ground. [ think it was just the
number of bodies and that he was conducting a deliberatasLhe

C@)(c(iP )3, b)e)|or LTCin)), e was talking to him?

MAJ: | believe it was LTC@). teand | know that CPT(n)@. ©isfhad talked to CPT (@), )6 to get
‘information of what was on the objective area.

C@))@Tab)(s), o)e|talked to CPT|p)), k)©)

MAJ: | believe at least once an;d | know thatwas also talking with him.... LTCwas

relaying information to look forI .... Actually we were receiving guidance from CJSOTF to look for

weapons, ammunition, or chest rigs anything to indicate that this was what we thought it was. CPT

. | o .
I know, was z little taken back by what he found on the objective. He was conducting a

deliberate SSE of the objective |area to look for any of these to see if the target had been disturbed

between the strike and the timle that he got BOG. | know he was calling in ANP to do a hand over of the

deceased on the objective. So he had a lot of tasks including reporting to us. The reports we received
were the three women and thr'ee children uninjured, the 7 MAMs wounded, and 15 casualties that he
assessed to be part of the BDA Over the course of the BDA it became increasingly evident that we
weren’t finding military paraphemalla or military gear amongst the deceased, but that didn’t indicate to
us that right now that the site Ilwadn t been sanitized. Thatis a TTP that we are aware of 50 theywiwas
even more refined in looking for ammunition or ammunition that may have been blown to another
location etc. |also..... that wasfcoming from CUSOTF to me to give to CPTto get down to the GFC

because | was on the phone wi';ch the CJSOTF to get guidance from.......
C@h)(who were you on the pi\one with?

MAS: LTC his is the J3 on make sure they are looking for this and this........
C@)(Ist is not found.

MAJ: It is not found. Ataboutithe time we are receiving that it is not found.....almost concurrent to ......
it is starting to dawn on us that! there is no chest rigs ammunition guns and the birds are landing at TK
and we are starting to get repo!rts of civilians and that is what initiates......

|
C@k)What does it initiate? That is what we are trying to figure out. We haven’t seen what it
initiated.

MAJ: The FIR | believe from us: thatpushed up that we were told to push back down

because| ®mwia |had already initiated a suspected on was already in the hopper by that time.

COWL). prere you aware of a phone call from the ODA commander on the ground to the BTL CPT that
provided information of 7 being evacuated, 15-16 being killed, 3 women and 3 children unharmed, and

one women and one child weré injured?
Page 37 of 46

DRONES/CENTCOM/001089 001027


johnsoda
Line

johnsoda
Line


STATEMENT OF MAJ| me). )6 |[DATED 26 FEB 2010

MAJ: No it was described to me that 15 MAMs EKIA, 7 MAMS on the bird, and 3 and 3 uninjured on the
objective. | did not know about the 1 and 1 until the bird reached the ground. If that in fact occurred |
did not know about it ang it wo!uld surprise me if that phone call occurred.

LTh. piblow did CPToe), mis]communicate back to the TOC?

MAI: he could of used SAT 102 or Iridium phone.

LT&)Which one did he use?
MAZS: Iridium. | believe.

L)ds>am going to go back to the first time that we talked, you stated our next report came across the
radio when[mwi4a| was on the radio conducting BDA, he was coming in broken and we could not tell
what he was saying all we got was that there were 3 women and 3 children but it sounded like they
were all ok did you hear this report?

MAJ: That is not my words. You are not reading something | said. Those are not my words.
|
LT@)M)OU didn’t hear a report!?

MAJ: What you just read to me were not my words. | know that he sent up a report with 3 women 3
children uninjured, but that broken stuff | never said that.

LT&)MVho at CJSOTF said not'to send up the FIR?

MAJ: My understanding is that; it was the CJSOTF Commander who said it would be dumb to push an FIR
when an FIR was already submiltted.... | think the word was stupid.

L)(How did you hear that?

MAJ: Through CPT

C@)(b)ere is why | keep comilng back to this line of guestioning. One of two things has got to be in
play here and you help me out.| Your B-Team demonstrated that they are uncomfortable with executing
C2 while a formation is in the fiight. You're A-Team comes on, I've got the FIRESO that says CIVCAS 15

minutes after the strike, | have a BTL CPT who suspects the potential of civilians on the site, and | have
an Airman an E3 who actually r|ead the mIRC and says look like maybe be suspected. None of that gets
translated? Got a guy watching the mIRC and the predator because it is still working, this is before it got
the frozen frame. In there Iook!ing at what looks to be women in a burkah as it is described. Nothing
clicks on? No one in the JOC knows? No one puts two and two together in the target development, in
which you were all briefed that there may have been civilians or adolescents in the target site. No one,
no leader, not you, not the BC, Inone of the guys who are responsible, make that logical connection,

instead you make the illogical c;onnection that they were beamed up or disappeared. Well, you had to
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because otherwise how do you not assume the potential for civilian casualty how possibly does that
happen?

MAJ: | described this as we failed to....

C)(Isgot that, | got the battlle drills fail, and | got the people on the objective. | am now going inside
your head and we are going to go into some of your other guys’ heads. You knew that there was at least
some description that there wafs a potential for children in that target. How do you just drop that out?
You ,not anybody eise, you. How do you drop that out and go forward no possibility no potential. How
does that happen?

MAJ: 1don’t remember being told that there were civilians on this target at all until | was looking at it in
the back with the ISR feed had seen the before. When | came on the floor and the target was already
hit, | was very surprised that we hit the target with civilians potentially on the dama thing. | did not
know that civilians were even reported on the target until after the BOG and they reported three and
three. At that point....

C@)Maybe I misheard, you were not aware that there or were you briefed that there was a
potential....

MAJ: No, | did not know that it strikes me as crazy to have known that there was a potential for civilians
on this target 15K away from the objective area and somebody made the decision to strike it and not let
it develop.

C@))(Is)asked you earlier how iyou thought your TOC center was and you told me except for this piece
with the night guys wasn’t good. Now let me complete what | was saying. Your night guys failed, your
day guys failed. Explain to me bow you think your operations center is running, what grade do you give
it, and how competent is it?

MAJ: On this morning the BC was pfesent I had come onboard. | don’t know why it wasn’t discussed
amongst everyone what this freaking target looked like. | think we must have gotten in our heads that
we had just killed a bunch of bad guys that were barreling down on our folks down in the vill and that
we had concentrated on that. We didn’t think at this point that there were civilians on that .... Looking
back on it now that it was reported that there were civilians intermixed in there and knowing the
distance that the target was from the objective | wouldn’t have hit the damn thing, but unfortunately |
wasn’t involved in that chain of: events. fam telling you as honest as | am sitting here to the best of my
recollection ......

MG: Should you have been involved?

MAJ: Hell yes | should have been involved in this. To this day I just don't understand for the life of me
that | wasn’t woken to be therelt. [ honestly don’t know why that didn’t occur it’s freaking.... OH-58s are
on the objective, there is an OD;A that is conducting a level 1 in a vill in bad guy country. Nothing was

Page 39 of 46

DRONES7CENTCOM7001091 001029


johnsoda
Line

johnsoda
Line


STATEMENT OF MAJ[ 010, 016 [DATED 26 FEB 2010

|
occurring no shots were being fired, but surely the potential was there_ and why the BCand | weren't
told about it until after the Group Commander is beyond me.

‘C@@)M)OU said earlier that after the strike that you started workinghwi4c | am looking at this and
whether you are aware of potential CIVCAS or not. You said this was a high visibility mission we think
we kilied a bunch of bad guys. Yet it is still four hours, who made the decision to wait until .....

MAJ: That four hours is a resource constraint, we don’t own helicopters. We have to go through RC-S
and RC-S has to resource them :they have to de-conflict and push it back down to us. My understanding
of the delay between the time 'fhe decision is made to get BOG and the time of the helicopters......

|
COIb. dh¥ou said you were the one working it.
MAJ: Yeah. I am telling you that this is a resource constraint to get the helicopters in a timely manner.

C@)(We have had a couple of reports from people in your command center that you had a different
|

ODA 1132, but it was a conscio;us decision not to use them because they were planned to do something

else.

MAJ: The decision to put the GiFC on the objective vice the QRF was made by LTC

Coth. dhwvhy?

MAJ: | don’t know what his caIFulations were on that. | think it was because he knew what the target,
and he would have been best to get there. | don’t know....

C(B))(&t was 13K away | don’t think he had any better visibility on the target than 1132 to be able to
watch.

MAS: | dor’t know the answer to that question; ) just know that it was made.

C@h)(’ﬁhis is what bothers me, potential CIVCAS, we have potential innocent people hurt seriously and
yet we took four hours when we had another force ready to go. We waited until this CDR was done with
a cordon and search in bad guy!land four hours.... 1 guess conceptually | have a hard time with that part
as well. | am fust trying to understand the rationale for some of the decisions that were made that day.
That one | do not understand. | would like you to tell me why it wouldn’t be.... Whether or not you
knew of CIVCAS but still reports of 15 bad guys doesn’t happen every day or every week. Yet we
decided to delay BOG BDA. '

MAJ: | believe it is because theiy were continuing mission; you will have to ask PTCthat because |
do not know his decision cycle on that.

Cok. pwe will

MG: A little while 2go we were talking about the story boards that CJSOTF sent down and CPT
wanted to make a couple of changes on. These are pretty important documents aren’t they?
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MAJ: Yes.
MG: You said that you scanned them what do you mean by that?

MAJ: | looked at them to see ifithey were in the correct format, whether they contained some basic
information such as EKIA and description of the event etc., the pictures themselves.
|

MG: If you are looking at the p:icturés would you be bouncing them off of the predator feed?

MAJ: | think at that time the predator feed was gone. If | am not mistaken. One of the things that you
asked and COAB. dwsked earlier|was “why did you allow someone else to make the determination for
you?” | guess the assumption that | had was that they had additional information that we weren’t privy
to for some reason. They have a ?COMSWEEP? and access to lateral units and higher units. In my
opinion my assumption was that they must have had some greater fidelity than what we were getting so
that they would be able to report best. That is a failing on my part for thinking that.

MG: When you first found out ‘about females and children at the objective. When would that have
been?

MAJ: It would have been durin'g the BDA process when CPTwas on the ground.
MG: About what time?

MAJ: | am thinking around 130;0 or somewhere around there.

MG: So at that point we knew 'Ichere were some women and children?

MAJ: Yes.

MG: your TOC knew before that, shortly after the event by watching the predator, your FSO and
intelligence knew indications that there were women and children on the site. What are the reporting
requirements from CISOTF?

MAJ: Confirmed or alleged CIV|CAS.

MG: Wouldn't this fall under allleged or possible?
|

MAJ: Yes, | thought that the BOG denied...

MG: You got confirmed or alleged or possible that is what you said in your battle drill. Waiting for
|

confirmed is one thing, but what would be if it’s confirmed or alleged, possibility or in the tactical

directive what does GENREAL McCHRYSTAL say in the tactical directive?

MAJ: Suspected.
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MG: Suspected. Are you tellin'g me that your whole TOC operations in SOTF, all that what was going on

we were going to confirm it then. What would that tell you before that why we are going to confirm

what would that tead you to be!lieve when we were getting all these indicators? Alleged or Suspected?

MAJ: We should have reported it. We should have started the initiation of the report and if in fact the
confirmation mission was a denial of CIVCAS then we could have certainly pulled it back.

MG: Why is GENERAL McCHRYSTAL’s tactical directive talk about suspected, what is the reason why he
wants to know suspected?

MAJ: He wants to get ahead of the information cycle in order to get clarity on what happened or what is

suspected to have happened S(!J that we can potentially respond to allegations of CIVCAS.

MG: what cycle is he, are we t;'ying to get ahead of?

MAJ: 1 don’t meant o be a new cycle or anything but | think he wants the earliest possible indications
from the ground of suspected so that we can be aware that a report will come up through another
mechanism either local or district governmeats etc. He wants to be informed of a suspected that we are
working towards so he can answer questions concerning potentiality.

MG: It is deeper than that, yOL:J have not got the point of that. What happens after an incident like this?
MAJ: Its reported

MG: By who

MAJ: Media

MG: How do you think the me:dia in the middle of nowhere gets that? How fast do they get that?

MAJ: Asfast as we report it. | !don’t know the mechanisms

MG: What capabilities do the Taliban have?

MAJ: They definitely have 10 c:apabilitiest

MG: How do they get that 10 clapability?

MAJ: From being on the ground.

MG: How do they relay it so fast?

MAJ: Through phone calls cell phones messaging, whatever electronic mechanisms they have internet.
MG: So if it takes us 14 hours a!fter an incident who has the jump on the opportunity?

MAJ: They do and that is whatil meant by cycle, anybody is reporting cycle.
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MG: So why do we have in our battie drills on CIVCAS, why do we use the term possibly, alleged, and
suspected?
MAJ: To get ahead of that information.
MG: Did we do that on that day?
MAJ: No.
MG: What did we do collectively at the SOTF we did what?
MAJ: We failed to get ahead o!fthat and inform the chain of command on the potential of

MG: The potential and then inlfact we failed overall because once we confirmed it took us quite a few
hours to confirm it correct.

MAJ: The answer to that is yes. We had thought we did a denial of CIVCAS on the BOG at least that is

what | thought. Then when we| said 3 women 3 children uninjured and MAMs who turned out
themselves to be civilians we tll'»ought that at that time we had confirmation that there were no civilians
killed on the battle field on that particular strike.

MG: What have we found out since?

MAJ: We found out at least.....We found out that potentially they were all civilians, we found out that a
women and a child were evacuated during the BDA piece and that a huge mistake was made in both the
actual strike and the reporting.

C@l&)t@ou thatitwasa resourice constraint that you couldn’t get BOG. If you would have reported
possible CIVCAS guess where you would have went for resourcing? Right to the top.

MAJ: Yes.
COW), bBlere we are 15-18 whatever days later its 1 woman 3 kids not 1 and 1 that was part of the....
MAJ: 1 woman and 3 kids?
| . .
C@)(Mes, and that was part of the 7-12 group. | think we are ready to wrap this up.

MG: Yep. Now after all this questioning in the spirit of making recommendations and trying to make
this better and to improve our procédures mitigate something like this happening. The floor is yours
Why don’t you tell me your recommendations.

MAJ: We are conducting ongoing training to include all of our battle drills. They are not only put into a

standard and repetitive nature| but they are reinforced by the change of command. | know that we are
|
relooking the field grade and decision maker cycle that is on the floor between myself the XO and the BC

and looking at there is at least Pne of those three on the floor 24 hours a day. We will incorporate this
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Jesson learned and | have had CPT WOMACK generate this vignette for us to rediscover what we failed

. . | . .
to do to inform the chain of command and catalog our failures and we are re-briefing that to ourselves.

. | . . , .
I have a draft of that is you war|1t to see it. Provide that not just to the day and night but to the group as
a whole we will take that vignette and incorporate it into the battle handoff to our unit that is following

. | . . , .
us. Thatis just some of the early ones that we are doing to ensure that this doesn’t happen again.

MG: Anything else?

MAJ: My personal failing as you officers described them to me are not falling on deaf ears. 1 am a little
ashamed of my own lack of focus on these areas pointed out to me. | will endeavor to reenergize myself
on looking at systems and looking at potential failures and not just looking at what actually works but
looking at what doesn’t work. | think | was looking at ok this is in place | have done this and this is good
and not looking at the points of failure in our systems which are evident in this particular instance. |
continue to look for those even now in our training. | continue to look for ways in which decision
makers are readily available during these periods out on the floor not just readily available but there.

MG: A couple things. We ta!kei.d last time that LTG(R) Hal Moore when he was in Vietnam in the book

“We were soldiers once and yoiung”. Have you read that?
MAJ: Yes.

MG: He talks about in there trying to understand what is going on in the fight and what is happening
and where he should be in the :ﬁght and what decisions should he be making in the fight. Where should
he be influenced. Those are the questions we as leaders need to know at any process. Where should
we be in the process, where should we be to make a difference in there. It is clear from your testimony
both last time and this time, that there were several leaders of your Battalion who weren’t where they
needed to be at that time, andthat the senior leaders were not ready for this type of situation. | need
you to think through that. We ‘are in the business that we make strong decisions that are lasting
decisions that influence many people’s lives. On this night because of lack of decisions, poor decisions,
and a passive approach many p'eoplé got killed on that strike and there were innocent women and
children who were killed on that strike which we all have to live with now. This is serious business now.
With the new COIN doctrine and what we are trying to say and what GENERAL McCHRYSTAL is giving us
guidance on, we do not need aisuperficial understanding of it. We need a deep understanding not just
rogue memory or say that we read the tactical directive. We have to understand and internalize it, he
asked us to do that and to make those tougher decisions. A lot of the decisions that led up to this were
not tough decisions, they wereja lack of strong will and fortitude, a lack of interest, a lack of training and
the list goes on before this event ever started. Do you agree with that?

MAJ: (do.

MG: We need to internalize th|is not just because of this event but as professional Soldiers that deal

with heavy tasks and we have the opportunity to make decisions in the right vain when the right
leadership in engaged. When v:ve have an ODA CDR out there when it is getting busy in the fight that is
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STATEMENT OF MAJ| 0. 16 | DATED 26 FEB 2010

why we have Battalions working the OPS not in a passive way but in an engaged way. That is why we
have Brigades and a chain of command to help out. It is clear to me from your testimony and the
testimony of others that we were not engaged that evening and that morning correctly to understand
the decisions that needed to be made and what reporting had to be made. (s that a fair assessment?

MAJ: [ think so.

MG: COLgave yo!u some good guidance the last time we met about doing some training of
ROE, understanding imminent threat, immediate threat PID battle drills, leadership training. 1 am glad
to hear that you are putting some of that into practice, but it is deeper than that it has to be internalized
and understood. We have to have leaders everywhere along the chain of command that are engaged at
the right level so that is very imlportant. Do you have any guestions of me?

MAJ: No.
C@@x@an | get a copy of the tirainihg packet from you?
MAJ: Yes.

Warned and excused
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ADDITIONAL QUESTIONING OF MAJ OCCURED ON 8 MAR 2010 AND IS INCLUDED.

| AFFIDAVIT
] (b)(3), (b)(6) i . HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1, AND ENDS ON PAGE 46 . ( FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS TRUE. | HAVE I!NITIALED ALL CORRECTIONS AND HAVE (NITIALED THE BOTTOM OF EACH PAGE
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(b)) Hospital.Patient with Broken Elbow

MG: Does he know where everyone was from?

M: There were from the same village or villages close by.
MG: What is the name of the village?

M: BAGHJANI

MG: What is his name?

M: (b)(®) he is from BAGJAN, KAJIRAN district, DAY KUND! province.

MG: What vehicle was he in?
M: First vehicle. He was not the one driving the truck.
MG: Where were they headed?

M: He said because of the bad living conditions he has no money or land so he was going to work in
IRAN. While passing an area called CHOWZAR between 0900 and 1000 the helicopters showed up. He
said when the helicopters rotated three times and then struck the vehicles. After that he doesn’t know
what happened.

MG: How many people and were in the vehicles and where were they from?

M: In the first vehicle there was 13 people including him and they were all from different districts, but if
he could sit with that man over there {pointing to he couid tell you everyone and where they
are from.

MAJ: Who were they and are they related?

M: He can remember 8 names right now and all of them but one were in the first vehicle. He is
referring to KANDU two guys one was Son of and the other was his nephew. The driver was
from KANDU.

MAJ: What tribe or how many tribes were there?

M: They belong to MOJULLAH. tribe but they also belong to different sub-tribes. DOGMESH, KATCHAL,
and SAID. '

MAJ: Where they all relativeé?:

M:  ®e® |and| ®® |are brothers| ®® |and| me |are cousins.

MAJ: Are they part of HAZARAH?
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M: There was no one from the HAZARAH in the vehicles

MAJ: Was there a MULLAH with them?

M: (b)(6) son of|  m®) But he is not an imam in the area.

MAJ: Did the MULLAH also have a son with him?

M: The MULLAHSs son was not in any cars but his brother was in the first vehicle.
MAJ: What was his brother's name?

M: He doesn’t know.

MG: Where were they coming from?

M: From close to BAGJUAN.

MG: What time did they start moving?

M: Started from BAGSUAN, ate dinner, left, and then spent the night in XANDU and that was early
before prayer time. He wants to know if anyone is going to get into trouble.

MG: Tell him | am here investigating the accident to make sure it doesn’t happen to anyone else.
MAJ: Since they left that early, did they stop to pray or eat around the time of the helicopters?

M: When they started to move from KANDU they stopped by CHOWZAR to pray. They continued to
move and did not stop for breakfast.

MAJ: Is CHOWZAR close to the rive
M: They went through KAJIRAN and then to CHOWZAR.
MAI: Did they take a bath or cleanse themselves in any way?

M: He said that everyone stayed in the same room overnight and that there were two vehicles. He said
|
a third one joined them and when the third one joined then they moved from the KANDU location.

MG: Where was the third vehicle from? Where they friends or did they know each other?
M: He said he is feeling dizzy and that hé cannot concentrate.

MG: Does he know anyone who was in the third vehicle?

* M: The third vehicle was carryingand the MULLAH.

MG: Did he know anyone personally or was he related to anyone in that vehicle before the trip?
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M: He knew some people that were from the villages around him. He remembered three names:

| (b)) land his son.

MG: Did he recognize any of the other people in that vehicle he may not have known them but had he
seen them before?

M: He is feeling dizzy.
MG: Does he know where the dead were buried? We need to know so that we can fing their families.

M: He said that he doesn’t remember anything after he was hit, He said that he thinks they would have
been taken to their villages to be buried.

MG: Does he know what villages?

M: He said that he had a talk with and that| ®e |knows some of the dead. He said that if
him andcan be close to éach other that they could get all of the names and the villages of
everyone that was there.

MAIJ: Does he know how many men, women, or children were in the vehicles?
M: He says three women and no children in the vehicles.

MAJ: How old is a child to him?

M: 3-4 years old.

MAJ: So where all of the men over 15 years old?

M: He said yes. They were young and that is why they were going to IRAN. He said that he has a mom,
a wife, and three children but they were not in the cars with them.

MAJ: How old was the youngest person in the vehicles?
M: The youngest was 15 year o:ldnd the rest were older.
MAJ: Is there a village elder that we can contact for him to let them know that he is alive?

M: He said if you contact KAJIRAN that there is 2 government there and that they will contact my village
elder.

MAJ: Does he know who helped him after the strike?

M: He said that he couldn’t see anything because he was soaked in blood, but he does remember being
put into helicopters.,

MAJ: Does he know who helped him after the biast and before the helicopters?
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M: | know that after the blast there were some helicopters but that he doesn’t remember anything else.

MAJ: Is there anything else that he would like to talk about?

M: He said that he shared everything that he knew. He does have one wish, if | am alive or dead please
carry me back to my village KAJIRAN because the only one left back there is my mom and she is too old

to come all of the way here to see me or pick up my body.

MAJ: Did he have a chance to stop and pray that morning?

M: The way he described it was that at a border near KAJIRAN where there was water they cleansed

and prayed.

MAJ: Did the women get out as, well?

M: Yes they did as well.

MAJ: Why do they cleanse befgre tHey pray-?

M: That is cultural and they ha\Te to cleanse before they pray.

MAJ: Did the women ever get out of the cars?

M: They only got out of the vehicle for the prayer.

MAJ: Did they make any other stops? Bathroom breaks, food, gas, maintenance?
M: They stopped for a breakdo|wn in CHOWZAR for about 90 minutes.
MAJ: Who hadlthe AK-47’s in the vehicles?

M: He said there were no weapons.

MAJ: What about the other vehicles?

M: He says there were no weaﬁons in the cars at all.

MAJ: Did he see any weapons when they stopped for the breakdown?
M: No.

MAJ: Were there any Taliban or anti coalition forces in the vehicles?
M: No.

MAJ: How is he feeling now? Tell me about his injuries.

M: He has pain when he breathes.
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MAJ: What about his arm? He said it was broken where is it broken?
M: He is explaining the elbow area is broken and he lost a finger.

MAJ: He mentioned passing word to his mother. Do the village elders know his mothers’ name? Will
they know who we are tatking about?

M: His village elder is but if we contact KAIIRAN they will contact the elder that lives in my
neighborhood and he will let my mom know, just tell them to tell mom, they don’t like to
mention the female names, and he will know who to talk to. He said to tell the Doctors that if | need
any operations or medicine to feel free to do those things for me so that | can get better sooner and he
asked if we minded doing this for him.

MAJ: Thank you for your time and heal quickly.
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Male Afghan Patient (Recall)
interviewer:
MA)| ®@. 006 |You still can’t hear out of your left ear?

| can’t hear anything out of my left ear but my right | can still hear. | have to turn my face to
expose my ear to the sound.

MAJ How is your arm and hand feeling today?
l have pain but | can moyve my fingers.
MAJ How’s your chest doing today?

| feel a stinging pain on the skin that has been scared/burned on my chest, is there anything
going on inside of it.

)3). b)e) | don’t know but we can ask your doctor.

MAJ There are a few more questions we wanted to ask now that you're feeling a little better.
We wanted to see if you had a chance to remember more names, or if you talked to anybody about
more names of who was on the convoy with you that day?

Thank you and God will protect you because | have received a lot of help from you since 've
been here. | have no brother or father down here to take care of me and | know that I've been hit by
somebody else and I’'m very thankful, you people took care of me.

MAJ Thank you for that, were trying to fit together all of the pieces of the puzzle. Similar to
painting the picture, we’re trying to fill in the whole picture so we have the whole view of what was

going on. One of the things that we still have 1o paint and fill in is who was in the convoy, who lived that
may have been wounded anything like that, that’s what we’re trying to fill in. | also want to give you the
opportunity to talk to us by ourselves without having the whole hospital ward to be able to hear and talk
to you as well. is there anything that we haven’t talked about so far that you thought of since we've
come back that you would like to add before | start asking specific questions?

I've lost $6,000.00AGHAN that equals almost $220.00 that was lost in the whole incident. We
were traveling and we heard the Helicopters closing in. | was in the 1% vehicle and I lost conscious, after |
awake | found myself close to the vehicles tire. When | looked around | saw 3 women beside the other
vehicle, they were intact and not injured. | started to walk towards them from one side to the other.
When | got close to them I started to feel cold there were people screaming and crying. One of the
women lost a son and her husband was wounded. The women were crying that some other helicopters
might show up and hit us again. We heard the helicopters closing in on us again and later on a few
people were passing by from the nearby houses. They asked us where we were from, call somebody to
help you? When the helicopters got close and we alf looked and said | think they found that there is not
anybody militant here and they started to help us. | was picked up from the place | was and | was carried
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close to the helicopter there [ asked about my money. I told them that I'm not sure if my money is still
with my clothing or not. I'm sure no one from the convoy that we were traveling with took my money. |
lost my conscious again and when | woke up | was in the hospital.

MAJ We will try and find out about your money as well as your other items today.

e |Canlgetaneardrop so | can hear well?

I told him that we will talk to the doctors about that.

MAJWe want to find more about who was in the other vehicles, not necessarily your vehicle
but the people you all picked up this morning.

When we have 10-20 houses together we call it a neighborhood, we had peopte from all
different neighborhoods but we all knew each other. We were friends, relatives and some were
neighbors from the same place. | can assure you that there was no opposition or insurgents in those
vehicles. We have a lot of foreigners/ Americans that can come down our roads and they help us. Our
neighborhood has no opposition of insurgents... there were about 30 people in the convoy and about 13
people were from the same neighborhood, 12 were traveling in one vehicle and the other 1 was with us.

MAJ Specifically talking about the people that you all picked up in the morning that wasn’t a
part of the neighborhood. I know the villages and the towns were you all came from are very much a
strong partner and a strong friend.

There was nobody

MAJHow about that morning, there were a couple of people that were not a part of your
neighborhood?

The number of people that were traveling to the destination of Iran was about 13-14people and
we road on the pickup truck from Balhbon. When we got to the drivers house we stayed there over
night and out of those 3 vehicles 1 was carrying the people that was traveling wanting to go to Iran. One
of the ladies plus her husband and son they were going to Harrod Kabul and their destination. So all 3
vehicles we got together so that if anything happens we can help each other, after that nobody what so
ever got into the vehicles.

MAJ Early in that morning when you started up in the mountains north of Kandu, is that
correct? .

Yes we were coming from the north through the middle of upper and lower Kandu.
MAJ There’s a road that goes directly into Kandu from where you guys were. But you said
that you came around, stopped at the river and then went around right in between the ridge or the pass

were ya’'ll got hit with the helicopters where the accident happened? Do you know who received the
phone call telling them that there was Americans in Kandu?
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We were on a place that was surround by two sides of mountains and we were traveling in
*Mazeer*. We were traveling about 4-5hrs from are primarily destination until we got hit. When the 1%
one was hit the ladies came out from the other vehicles and was crying and screaming. They were
running towards the road crying, yelling, and screaming. | couldn’t see anything because my face was
covered with blood. | heard the helicopters coming.

MAJ I'm trying to back up until right here, when you 1 started out that morning. |
understand that you didn’t come directly through Kandu. There are several roads that lead this way into
Kandu. (Referring to map)Trying to find out if you tell me, why did you all go around Kandu instead of
going through Kandu which is the shorter route?

We had are car here, the other one came from Kandu, and the other one came from a
*crossway®. We all got together at the same point and we drove out. But before the Morning Prayer
very early in the morning the car broke down and we stopped at a Pashton leaving place where there
were house. We topped there for an hour or 2 so the car could get fixed, then we started again on our
way. We traveled another 2 or 3 hours until we got hit.

MAJ The car that came from Kandu'’s shortest travel was here, why didn’t they want to go
through Kandu? :

®® | There wasn’t any other way, we didn’t know the way very well. The car that came from Kandu
was son off ©@© land he knew the roads and the way to travel. We were only folflowing him. Wiil f ever
get better and get healthy again and go to my family where | have a farm and 3 kids. | know somebody’s
were taken to my place and my neighborhood and | don’t know what's going on with my family. I'm
worried about what’s going on there.

MAJM We've already actually talked 1o the Chief of Police in your District and I think he is
passing word back to the villages already. | want to talk more about the vehicle that came from Kandu.
From my understanding is that earlier in the morning there was a call that went out that the Americans
were coming into Kandu and were already in Kandu, is that correct?

The car that came from'Kandu | knew all of them and there were no strangers among them.
MAJ Did you know that the Americans were in Kandu that morning, when they were leaving?
No, | didn’t know the Americans were in Kandu. The Americans are like my brothers.

NIAJlf not you did the vehicles that came from Kandu know that the Americans were in
Kandu that morning?

oe© |There were no Americans in Kandu.

NIAJ I'm still trying to figure out... | know the roads up there and have been up there... This
route comes directly through Kandu and would have saved 2hrs of time to go all the way around.

He's not sure because there was a high level of water at that place so they didn’t want o cross.
Everybody came from the place and started to move because the water was low. The people from
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Kandu came to our place and woke us up and we stated the vehicle. The 3" one was waiting beyond the
river so we all got together and started traveling.

MAJ Kandu is safe, but the way you all went is into Taliban country.
(He’s starting to explain everything all over)

MAJ Even the place where the place where the mountains are is a Taliban controlled town.
How did you directly go into the Jaws of the lion, how did you expect to make it past the Taliban? This
town has a road that goes this way and there’s a small little town right here and this is where the
accident happened. {(Referring to map) This whole town was Taliban controlled town, was he aware of
it?

Once again there were no strangers travelled with us. But this town that we mentioned here is
the government controlled area on the Government side. The other side is the Taliban controlled area is
on the Taliban controlled side.

MAJ | understand the person that led the convoy said something about making it through
the Taliban controlled area; do you remember what he said?

e |He was leading the way and we were just following him. The two other vehicles were saying
that they were foilowing him any place he goes.

MAJ We were told that there was a conversation about going into the Taliban Country, do
you remember that conversation?

®e |No

MAJ Do you know that person’s name...
o |l don’t know that person’s name but his father is called

MAJ| me.oe |Wasill e |the person that that women said lead the convoy? (Talking to someone
else in the investigation team

o || don’t know his name, only his father's name.

MAJWere you there for that conversation? Were you physically present for that
conversation?

e | Since we moved until the time we got here | was together with him and he didn’t say these
words.

MAJ Did anyone receive phane calls from the people inside the town of Kandu? Did anyone
receive phone calls when they were traveling that morning?

No, nobody received any phone calls. If they would have received any it would have saved us
from going to the danger. The guy that was leading us said he was tzking us to Iran. tf he would have
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made it he wouid have made a lot of money out of us. He has also been killed. The son of (inaudible) has
been killed is the son of that-lady. But his uncle that would be that guy’s brother is alive. Nobody
wants to hurt anybody.

MAJThis will probably be the last time you see me, is there anything that you would like to
tell me or the General before | go?

The incident that happened was something that came from God but | just have a request. When
| leave from the hospital | have no money or no place to go. My request is that when I’'m released take
me to Kazran by a helicopter or something. Kazron is a safe place and the Government is ruling.

MAJ | will definitely talk to the General and the Doctors about doing that. Also | will talk to
someone about the money. The villages and town where you are from are strong partners and we thank

you for being strong partners with the Government of Afghanistan as well as the Government of the
United States. We hope that you feel better, and we pray for vour safe return.

®® |Thank you and may Allah protect you.
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(b)(6)

Male patient

nterviewer(s):
MAJ| ©)a), B

MAJ Has the MG already spoken with you?

me | No
MAJ ®@E) e | What's his name?

| (b)(6) |

MAS  ®)@®). 0)E) o6 |who were you traveling with, do you know the names of anybody else?

®© |l was traveling in the last vehicle, the 3 vehicle] m@© |was the driver and there were 12

people in the car. In the front car | think they’re were 15 people. There were 4 ladies in the car, 1
injured. In the middle car was my cousin] ®)6©) was traveling iran with| e |and also
another cousin of mine named who have also been killed.

MAJ Any other people that he knows the names of inside of the vehicles?

o®© | Inthe front vehicle it was (©)(®) the other gentleman on the sidel o© |son of

®® | he wasthedriver| @ |sonof| ©)6) |sonof|  ®®  |sonof e |
There was another| e |that was a child about 10-15yrs, his father’'s name was|_®® |In front of him

was| o© |son of (b)(6) son of| sy
in the middle vehicle was| e [that is this gentleman’s uncle] m®© |sonof] ®®© | plus 4 with
(b)(®)

. m© |is his cousin plus his 4 kids. Four ladies, one ladies name was other ladies name was
and the other lady is down there taking a nap.
In the front vehicle...

MAJ| o), o6 | You said there were four ladies?

®© | The fourth ladies name wa (b)6) but I'm not sure about the name.
In the front vehicle was (H)6) |son of| (b)(6) |son of] (b)6) |son of
| (©)(6) |son of Q) lson of e

MAJ Were there only 4 women traveling on the convoy?
Yup only four ladies

MAJ[ ©@. e | Any children below the age of 10yrs old?

Yup there were children under 10yrs.

MAJ How many children under 10yrs?
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(b)(6) Between 3-4 children

MAJ Do you know their names? And what cars they were in?

The one kid | knew his name because he was in the hospital, his name was But | don’t

know the names of the other children; they were traveling in the middle vehicle.

MAJ| o). o6 |Does he know if any children were killed on the day of this incident?

| e |1 don’t know of any children that were killed, but it’'s because | was injured too in a lot of pain
and trouble myself. But | saw the one child in the Hospital that was alive.

MAJ @), me [ Does he know what happened to the other children?

me | No ldon’t know what hapbened to the other ones.

MAS| ®@®. b6 |There were 2 men that left after the accident and never came back; do you know who
those people are?

interrupts)

There were two guys from a village called Myhnhraba, they went to get us some help.

)3), (b)(6)| ®)©  |was trying to say they were Taliban, and the other man butted in and said “we don’t
know who they were”.

MAJ| ©®. b6 |The reason why I'm asking is because the Taliban knew about the strike before the
American’s were even there so we're trying to figure out who these people are and if they were Taliban.

o6 | That is because the incident took place in the Taliban controlled area.

MAJ| ®®. 06 |Does he think these two people were Taliban?

(b)(®) | don’t know, | didn’t see anybody and | don’t know if they’re Taliban or if they were Civilians.

MAJ Those two males... we’ll get to that [ater... One of those guys was picked up by a car and
just left everyone there and never came back.

(b)(6) No car came at that time to the incident site.

MAJ It was on the other side of the hill.
No vehicle showed up

MAJ Does he know where those other two people are, if there in need of help? Or has he
heard of anything?
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(b)(©) No [ don’t know about them

MAJ Did he already give us the names of those people.

®© | These two guys that left were| O |son Ofl (b)(®) | and (b)(®) son Of They
were injured in the legs but they were superficial. We told them to go and get some heip or some
vehicles to take us to another place.

MAJ| me. 0o | Where were they coming from that morning, can you walk me through the time you
woke up to the time the incident happened?

®e  [0200 that | moved from my house in Jullyah village, after walking 2hrs | got to Kandu village
that is close to Kazran district. We were only in one vehicle, we planned to drive to the river and the
other two cars would come up from the other side. Then everybody would get together then we would
move out. At 0400 we stopped by the river and did a prayer. Then we started to move out and we were
striked in the Halzad area.

MAJ| ®©.®6 |That morning was there a fight about someone trying to get on the convoy that they
dign’t want there?

®®© |There was nobody that wanted to get in the car.

MAJ| ®©). 0© |Everyone that was in the cars, did they know each other?

oe | Yes we all knew each other.

MAJ| ®E. e |Where were they going to?

We were going to different destinations. They were going to Harraad, some people were going
to Kandahar, and some people were going to Iran including myseif.

MAJ| oe). o6 |When they were going to Iran did they have bags that they were taking because they
were going there for a while?

o@® |No we didn’t have any bags

MAJ| ®©. oo | Why not?

oe© |we don’t carry any bags when we go to [ran. When we get to Nuhmaras that is on the border
Providence by Iran, there we buy bags and put our stuff together.

MAJ| @, me | Tell me about the accident, about the strike?

®© | The helicopter showed up at 0900 and then they left, after a short while they came back. While
they were gone we said lets drive slower they might think we’re Taliban and they might hit us, so let’s
drive slowly. Next time they showed up they hit the front vehicie 1st, then the 2", and then the 3™
Vehicle. We didn’t know what Happened. Once we got are conscious back we saw that people were
injured and after a while the ISAF showed up and surrounded the area. They were trying to find out if
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we were Civilians or Militants. They took us to TK and the dead bodies were taken back to their families
by the villagers.

MAJ How many men were killed in the incident?
Between 10-15 males were killed.

MAIl ®@). me | Does he know who the Militants were and who were Civilians?
o@© | They were all Civilians

MAJ The reason why | asked this question is because | looked at the gun tapes from the
Helicopters and it looked like two people in the 3" vehicle when they got out were carrying AK 47s.

The 3" vehicle, | go to'God as a witness that there was nothing in the 3" vehicle.

MAJ The people that came to help afterwards and allowed the bodies to be taken, did he
know any of those people from the police or from the ANA?

| oo |ISAF Forces
MAJ Do you mind if we take pictures to document your injuries?

e |Go ahead and take the picture, | don’t have anything else to say. Thank you

(Re-attack, 1 day later)

MAJ I'm giving you the opportunity to talk to you a little bit more, we were interrupted a
little bit yesterday and this is probably the last time you will see me. Is it anything that you would like to

tell me that you didn’t tell me yesterday?

] don’t remember anything more than what | told you. What | seen and what | knew was
exactly like 1 told you.

MAJ We're trying to'paint a picture of everything that happened. In painting that picture we
are trying to figure out what that picture will ultimately be, and you're the one that can help us with
that. | wanted to ask you about the people that came from the Village of Khod that morning.

10-15 people came from Kandu and the rest of the passengers were from my neighborhood
and there were no strangers.

MAJ Did you hear that the Americans were at Kandu that morning?

There were some people that came from Kandahar from the place we were deciding to move
and we had asked them about the roads. Asking them if the roads are secure and if there was Taliban
and they told us that there was.nobody and that the route was secure. But they told us about this pass
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that they call Khuni, in that pass robbery is normal. We were tofd by those people that were coming
from Kandahar that Khuni pass was were the Americans have landed, but we didn’t make it to that pass
it was the Chazar path that was ahead.

MAJ]‘m trying to figure out why they didn’t go through Kandu that morning.

| me |The people that came from Kandu a place he calls Rotchara. Those people told us that there
was fighting and it's not that secure and good to go. So we chose to go through Chazar path.

MAJ They told them that the Americans were in there fighting?

We were told that there was a fight between the Americans and the Taliban.
MAI That was going on that morning?

Yes, that night through the following day, the following morning.
MAJ Do you remember Qho told you that?

The driver that came from Kandu

MAIJl ®@). e | Does he remember the name?

He’s from Kandu but | have forgotten the name. | can’t remember it now.

MAJ ©e. 06 | What vehicle was he in?

(b)(6) He was in the 1“ vehicle.

MAJ We talked yesterday about people that he thought were Taliban. Is the driver the one
that you thought would be Taliban?

[ knew he was not Taliban; He was only a driver doing his business, carrying passengers back
and forth.

MAJ The reason why I’'m asking is because the only people that knew the Americans were in
Kandu that morning was the Taliban.

The driver told us that there was a fight going on between ISAF and the Taliban and he
provided us with few options to go through Chazar or Lhuzar, and we chose Chazar. We were told that
when you pass there’s Americans and normally they search people and let them go through.

MAJ In the route that ya’ll went you went directly through Taliban Controlled area.

We passed the Taliban Controlled area and we were between the Taliban Controlled area and
a place where the Americans were, where it was all secure, past the Taliban. We were on our way to the
place where the Americans were.
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MAJ Mow were they expecting to get through Taliban country?

When the Taliban stop people for searching they don’t find any evidence that connect our
people to the government, like voters registration card, those would have been issued by the
government, If they don’t find tlhose things when they do a search they just let people go. We didn’t
bring all those things with us.:

MAJIs there anybody he suspects based on the conversations yesterday, you don’t have to
tell me the names, do you suspect that there were people from the convoy that are from the Taliban?

Swears to God that there was nobody that was Taliban.
MAJ The reason why I'm asking is because do you know that when you guys were traveling

that someone was calling and saying that the Americans were in... and giving a status of the Americans
fight in Khod?

When we traveled out of those 30-40 passengers nobody had a cell phone and we didn’t see
any Taliban.

MAJ This will be the fast time that you'll probably have a chance to talk to me, is there
anything that you would like for me to take back to the MG or to express on your behalf?

Will I get an artificial leg for me and how will we get back to our Villages?

MAJ | can tell you that what they plan on doing is transporting you back to that area. Up to
the TK area and probably assist you in getting back to your location.

What about the leg?

MAJ I will talk to the doctors first thing about the leg. The village that you come from is a
strong partner of the Americans and a strong friend.

| think of Americans as brothers and since the United States has been to Afghanistan nobody
ever has shot at them anytime they come to our place we will treat them like brothers.

MAJ| e, @6 | They have been a very strong friend and | want to thank them for that, thank them on
behalf of the Americans for being a true friend. That's all that § have.

(Close)
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STATEMENT OF ASG COMMANDER
Interpreted by SPC

SBG). fream ready to answer any questions and tell you what | have seen because a lot of the casualties
are where | am from.

MG: What is your name and how old are you?

S@)@Bﬂ)(ﬁshows ID Badge] That is his name and he is sir.
MG: Where are you from?

Sdﬁﬁﬂb)ﬁrom Kity District, Dykundi Province, Quinzo village.

MG: Canyou read a map and show us?

SB)MO he cannot read a map.

MG: How long have you worked with the Special Forces team?
SB@Bb)aé)bout 8 years.

MG: What do you do for the team?

SBE). bFhe main job is providing security around the perimeter; I have 150 personnel under my
command.

MG: Where are the majority of your personnel from?
S@)(Fhey are from my village.
MG: What, how often do you get to go home to your village?

S®G, bdormally we go home every six months and we stay for 1 month. 1 walk to my village for 12 to 14
hours, | don’t go as often as my guys.

MG: You walk home 15 hours?

S)<b>walk for 14, 15 hours to a place | can get some transportation, and then they drive me home for
4 hours, then | get to my hometown. In the course of 8 years | have lost 40 people that were killed and
35 injured. Some have been captured by the Taliban and decapitated.

MG: You were on the mission on the 21, in the town of Khod?

SB)GDb)dawas there in that operation based on the request from the police chief of this district. 1 was
present in the mission.

MG: When you went into the town of Khod how did you get there?
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Se@)ﬁelicopters,

MG: What happened when you got there, that night?

S@@)C@hat was 3 am that we were transported to the vicinity. We stayed there in a camp area. It was
between 9 and 10 in the morning that the police chief district. He told me three vehicles were struck
and for us to go there.

MG: Was he in the town of Khod at that time?
S(B@v)(lwes sir.

MG: Where he and the police chief at that time?

SBE). )We were in the vicinity on Khod.

MG: Did the police chief get a radio call or something?

S@Gﬂn«'ﬂhe police chief called me on the radio. He told me that 3 cars had been struck, from there we
got into helicopters and were taken to the strike. We landed, and went to the cars. The police chief
asked me if | knew any of these people. |said yes | know them they are from the same place that | am.

MG: All of them?

S@Gﬂo)@ut of those people, 7 or 8 of them. But | could not recognize the rest. When | saw that | called
the police chief of Kazaran district to tell him the incident had taken place. The wounded were put into
helicopters and taken to Tara Khod. There was four women one was wounded and the rest were in tack.
I told him to send cars to pick of the 8 dead.

MG: Were these people from Klazaran or Dykundi?

S@@)(&hey were all from Karazon district, lower Kundu villages.
MAAhﬂaxAre any of those villages occupied by Taliban?

SBG). [piNo.

MG: How many dead people on the scene that you saw?
Sﬁ)ﬁﬂw@ﬁ people.

Mad. h¥ou got to scene all 167

SBE). b¥es sir.

MM)Bid you recognize any of the dead?

SRE). blerecognized 3 to 4.
Page 2 of 8
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M)(Where were they from?
S%)Fsour names, three from Kundu village and one is from Bung.
M)(Why do I think | heard Kundu, there is Taliban in that area?

SEE&)&Jndu is in the vicinity of Gorhinu, they have a boarder. So sometimes they go from the Gorhinu
and the boarder, but there is an'agreement between the Taliban the village. In the winter the path is
snowed in. So for emergencies if someone needs to pass through the Taliban allows them to pass
through their territory. If the Taliban needs to pass through Kundu than they can do so unarmed.

MA l-é)ow many people were loaded on the helicopter?
S)We loaded 8 people, 1 woman and | children, the rest were males.
M)(E)id they say where they were going in those three cars?

S)({)hey were going to Kandahar. | was shocked and was trying to help them get care. Thatisa
tradition sir. To take them to a place to get taken care of. The Taliban was on the radio planning an
attack on the helicopters.

M)(Were any of those people were Taliban?
Sl%ﬂéhere were not any Taliban people. But those | couldn’t recognize | don’t know about them.
MG: Were they relatives and friends?

SBﬂ;ﬂ:ﬁhey were relatives, cousins form the same tribe. Because they were all from the same place
they knew each other.

MG: So you believe that the strike was a bad strike, an engagement on those vehicles?

S)tedon’t know what basis the strike was done, but they all were civilians.

MG: Wason the scene at the time?
SR, (¥es.

MG: Did you two talk about this?

S)Everyone was in a very bad mood.

MG: Did hetalk about t|his and that they were all civilians?
S)We didn’t discuss any issues because the scene was a horrific scene.

MMBD)(WE saw many running from the scene before you got there, why would they run if they were all
families?
Page 3 0of 8
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Sl%)When he got to the scene he was told that two passengers ran away but he doesn’t know why.
MG: Is there anything else he would like to share with us?

S(B)&Bb)When he called the police chief as Kazaran to send means to carry dead bodies, he said he could
not send any governmental help or vehicles. But about ten vehicles from the village people showed up
and carried the bodies.

M# )(5rom Kazaran?

SB@)@rom Kazaran, and the three villages, because theré were dead people from all these villages.
MG: And that is where they would be buried?

SB)tées sir, in these villages.

MAJ S: Would you like water?

SBIG. pi¥es sir.

Mmﬂm(&he two people that ran away, do you know where they came from?

SBE). (yhen | got to the scene they didn’t know where they were from.

MA&Bu)(H)m asking does he know where they were from.

SB)lda isalong di-stahce, like 10 kilometers from the place | was to the place they were.
Mmﬂaxht sounds like you are a very powerful person with 150 people under your command.

S@)dsyam not a powerful man, I am just providing security. | don’t have rank, | am not a very
important person. | just pay and do my job.

M)(But 150 people, he knows all the people in this area and the surrounding areas.

S(R))a{)hese are all men under him from Kitty. Kazaran and Kitty are together but separated into two
separate districts.

M. hBut he talks to his men as well? He’s the man who can hear the wind in the mountains wherever
it may blow?

S(BGBb)(We have casual conversations but about this incident, everyone that had a radio, heard the
Taliban saying this.

M)@ayihg what?

Sl@ﬁm@liban was saying on radio that helicopters had struck cars and it was 45-50 civilian casualties.
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MMﬂnmbout what time did that start?

SBﬁaBb)lsdon’t remember what time it was.

MA)I)Was it in the morning?

S)Mes in the morning.

MM&Ba)(Was it before he went out there?

SRE). We heard them on the radio when Taliban was on the radios during the morning hours.
)(About how long after the strike, did everyone start talking about it on the radios?
S(B@)(We did not hear it, he says sir.

Mmﬂax'ﬁhe Taliban were not talking by the time it had happened, but it was 1000.
S)(Who was talking, can he hear them on that type of radio?

M)(Mes when go out, | put it on the Taliban frequency channel and | can hear the traffic.
SM@:M@ that on right now, the radié?

M. hfes sir it is.

SB@)&hut it off.

MG: What frequency is the Taliban on?

)(T&')he frequency 1 don’t. 8ut when | put it on search it captures it.

M@Jﬂ;)&efore he went out to the scene the Taliban had already began talking on the radio that the
strike had happened?

SB@Bb)zégs we heard it from the Taliban. They were saying it on the radio.

M)(He heard the chatter on the radio before he went to the scene, yes or no?

Seﬁﬂ)(ﬂes.

)(Bid he hear that it was third person that ran away but was picked up by four other peOpie?

SB)N}O | don’t know about it.

MG: | just want to confirm, he said he recognized 8§ or 9 people from the scene, is that correct?

SB)lsrecognized 4 people.
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MG: Dead or alive?
SR, blerecognized 3 dead bodies and 1 injured.
MG: Do you know their names?

SB)H)e gave me three names; [unintelligible], {unintelligible] was the father of the injured one. The
injured one’s name is [unintelligible]

MG: Did we meet him?

SeG). bikdon't believe so sir.

MG: Any women among the dead?
S@@)No.

MG: Any children among the dead?
SBEG). h®wo children.

MG: How old?

SPG. 13, 7, 8, or 9.

MG: Deceased or injured?

Sped. bieilled sir.

MG: Does he remember which truck the children were in?

SBa. bto sir.

MG: Did he see the two children or did he hear about it?
SB)Issaw them.

MG: Where did he see them?

SRE). bON the incident sight.

MG: Where on the incident sight, the exact location?

S pRight here on the side of the vehicle and their mom too.

MM)@resuming they were traveling this way, there was the mother and two children, where were
they? '
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Sﬁémﬂuuesaw one dead child with the mother but the second | found when all the dead bodies were
coltected at this point.

MG: The mother was still alive but the child was not here?
SB)bées.
MG: Was that the woman that was injured or one of the uninjured women?

SBG). b was one dead child in that place with one woman. All the women were here on this site and
they had the children. He indicates 3 -4 alive children.

MG: The mother wasn’t dead was she?
SBEh. diNo.
M()(Has he heard that there was a Mullah in the convoy?

Sadﬂwdedon’t know if there was a Mullah everyone’s appearances were the same. They had turbans and
beards.

M)EEhe police chief sent people from Kazaran, it’s it about two hours away by car?

SR es.

MAdﬂoxHow did they get there so fast?

S)(b‘; was like two hours that we waited for them to arrive on the scene.

M(Mﬂm@wo hours from when they heard it on the radio or when they arrived on the scene?
SMJTGWO héurs from when | got there on the scene.

)(He said he was listening to the Taliban traffic in the morning and heard about the strikes. Before
the strikes had he heard Taliban: traffic that said they would come from the north to crush the forces in
the south in Khod?

S)No 1didn’t hear anything before the strike.

M)(E)id he hear anything on the radio?

S&)@Bb)ds)didn’t hear anything before.

M)(How would the Taliban know that the strike happened?

Saﬁﬂ:)kdon’t know how they find out about things.
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MN)@anny said he had a lot of chatter of the Taliban coming to crush the American, had he heard
anything like that?

S)My radio was turned off from the time we landed until 9:00 the next morning.
MG: Has anything changed in the community after the strike?

Sﬂﬁﬂb)(ﬁhe people back in Kazaran and my villages they say that the Americans did not have any bad
feelings towards us, that it was just a mistake and incident. The people in this area however, that we
are in right now because the Americans killed the Hazara’s, and they became very happy when Hazaras
are killed. But at the sight of the incident, they Taliban have hit their own people. 1t means the Taliban
consider the Hazaras as the American people. But the people in the surrounding villages, they are very
happy with the captain here running the base.

M)(What captain is that?

SPCoya), ()6

M()(bs that a nickname ils a different name, the captain that brought us in here?

smﬂnws not appropriate to ask his_ name.

M)(We will let the record reflect CPT

MG: What is that CPT doing correct and what are your recommendations for us in the future?

SB@Bb)(Fhey don’t have a problem with CPT()and this is a2 mistake. They just needed some care,
and compensation by giving their condolences to the village elder and families. They 100% believe that
it was a mistake.

MG: Thank you very much.
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DATA REQUIRED BY THE PRIVACY ACT OF 1974

AUTHORITY: The solicitation of personal information in conjunction with this
mvestigation is authorized under Title 10 USC 3012.

PURPOSE: The purpose for collecting this information is to obtain facts and make
recommendations to assist the Commander in determining what action to take with regard
to, Mo G/ e apouad €ile aideat A she vicen

,:}6 S\}\.&d\\-ﬂ rf - M-\#&‘/ (Aru?j,«’- /);‘SNI‘(‘/ At Fely o /

ROUTINE USES: Information obtained during the course of this investigation will be
used to document relevant facts regarding the matters investigated. It will be used to
determine the facts leading up to the matters investigated, establish individual
responsibilities, negli genee, and to make recommendations for corrective actions and/or
appropriate administrative actions. Any information you provide may be disclosed to
members of the Department of Defense who have a need for it in the performance of their
duties.

DISCLOSURE MANDATORY OR VOLUNTARY AND THE EFFECT OF NOT
PROVIDING INFORMATION: The private information you furnish is voluntary. There
will be no adverse effect :on you for not fumnishing private information, other than that
certain facts or information might not be otherwise available to the Commander for his
decision in this matter. The other information you furnish is mandatory. Failure to
provide the requested mformatlon could result in disciplinary or other adverse action
against you under Article 134, UCMJ.

Having been advised of the provisions of the Privacy Act, [ hereby agree to provide
information concerning this investigation.
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Ab el /0
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PRINCIPAL PURPOSE: To document potential criminal activity involving the U.S. Army. and to allow Army officials to maintain discipline.
law and order through investigation of complaints and incidents,

ROUTINE USES: Information provided may be funther disclosed to federal, state, local, and foreign government law enforcement
agencies, prosecutors, courts, child protective services, victims, witnesses, the Department of Velerans Affairs, and
the Office of Personnel Management. Information provided may be used for determinations regarding judicial or
non-judicial punishment, other administrative disciplinary actions, security clearances, recruitment, retention,
placement, and other personnel actions
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I,| (b)3). (b)(6) | . WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

Statement begins on pagel, transcribed statement from pages 2-8
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SGM| v)@a), b)e)

Interviewee: SGM| O)B). 0)E) |
CO AOB 3120

Interviewer:

COL 0. 06 |

(b)(3), (b)(6)
(b)(3), (b)(6)

{Sworn in and read privacy act by MAJ ©)@), 06 |consented by SGM ®)@3). b))

COL Where were you at during this mission?

sGM| ®@.06 | | was in the AOB TOC Sir.
coL[ow. o6 At FOB?

SGM| w3, mye) | FOB|w®)@)1.4alSir.

COL 'l be honest, 'm not a SF Soldier but we’ve discussed it for the last couple of days. What
does the ODB do during a mission such as this?

SGM | don’t know what the ODB typically does, but what | have my guys do because we don’t
command control them is once they call kick off and do their mission | have a COMMO guy or someone
on arm radio watch all the monitor SATCOM traffic for all my teams that are out there, they record that
in the notebook. After a 3hr shift [ have them type up a COMMO Log that every word is being said by all
6 teams out there. Other than that besides monitoring the SAT 12 COMMO Traffic the only other things |
can effect is if they need an emergency resupply due to my position out here in TK with| m@14a |over
there and they have the mission birds. | can throw some speed balls up there and help the team out that
way sir, but | have to wait untilithe SOTF tells me. Other than that we just monitor traffic on what the
teams are doing mission wise sir.

COL m@). oxe) | SO you have a Lag of the traffic you monitored through this specific mission?

SGM Yes Sir.
COL We will need a copy of that log.
SGM Yes Sir.

COL During this particular mission on the morning of the 21°" of Feb was there anything note
worthy that occurred during this mission based on your Battle tracking and your Command post?

SGM No Sir. | mean Lme were listening to the SAT 102 as the entire...from kick off...as the
entire mission was transpiring but we lose a lot of situational awareness especially when the SOTF stops
calling on SAT 102 and say call me on a radio and so basically were getting our picture painted to us by
SAT 102.

cOL [ m| Who is normally talking on SAT 102 that your monitoring, who to who?
Page 2 of 8
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. :
SGM| b)@E). (k)®) owi4a_|which is SOTF and then whichever my teams are sir. So it will be like | ®®1.4a
Or|(b)(1)1.4a

COL wy@. me | So the ODA is talking to the SOTEjwiler the BN, on SAT 102?

SGM| o). w6 | Roger Sir.

COL Was there any point during this particular mission when your RTO that is monitoring SAT
102 calied either you, or to the best of your knowledge the MAJ in to discuss this mission?

SGM Well Sir, let me just back up and make things clear. We have a CONOP level one or two
going on, either me or the MAJlunless we get pulled away are in there. We're trying to monitor Sat 102
the whole time. That particuiar'morning we had a meeting at 0900 which we usually have at 0900. The
only other time | got pulled away was later when we got a call from | think TRaor whoever they are,
they had an AG Team that was !touching down in TK. Ancther time we got called in there was when

anted to know when 24 was going to get the XFILL for them to get the BDA site.
CO At what point di(;i you realize or were you notified about civilian casualties?

SGM Well sir whgn the TRbwiapr the AV| team...when they Iam‘jed at TK they came over to
our TOC and they were saying they suspected something of that from their ISR platform. They were
explaining the situation to me and the MAJ and that’s the first we heard about, but it wasn’t a for sure
thing...it was like a suggestion.

CO Do you remember approximately what time the AVI team landed at TK?

SGM 1 do not sir, | can’t remember off the top of my head.
CO Was it before oriafter ODAwidwas conductinghwrdat the site?

SGM It was before, because at that same time SOTF had called. We didn’t have any
situational awareness of what was going on actually on the ground from what 24 was doing and the BDA
site. We got a call from SOTF out of the biue saying that they wanted our guys to launch the QRF. We
didn’t know why we were launching the QRF and at the same time MAJ was out there talking to

He had been called out by[ @14 | don’t want to give my time all mixed up but uhh....|
lost my train of thought there sir...l apologize.

COL Well let me ask you this, you said you were called from SOTF to launch you're...

SGM Yes Sir, we were called to launch our QRF and to conduct BDA. | called CP,.I had

one of my guys call on SAT 102 and we got a hold of him on the radio. CPTwanted to conduct the

BDA himself and he was at PG posture ready to go...so... | called the SOTF because we’re getting a whole
bunch of phone calls at this time. We didn’t know why we were getting all these phone calls so we called
the SOTF and asked them what the emergency was and why CPTg)s), m@couldn’t do this BDA himself.

They said Roger go ahead and send him in. So, | got a hold of and they just sent those two
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mission birds out there to pick him up and do the BDA at that point in time Sir. We stood our guy up, the
team the KAU down for the QRF Sir.

COL The original question was when were you first notified of the civilian casualties? You said
you started getting question s with the AVI, but go ahead...

SG M | forgot about that, there was a ... we were getting initial reports that there might be
women and children on field when the AVI team was there. There was nothing confirmed, and once CPT

Mgot down on the ground for BDA we’d lost contact with them. Because, § guess from the story |
was getting, they landed at the:.. and WOLFPACK dropped them off at another spot and then they had
to haul ass about 20Ks or 20mul|s to get to where they actually had to go. Then they called in the
MEDEVAC and said that there mlght be women and children on the MEDEVAC. The 6 wounded that are
at our SF camp, Campror FST Role 2 guys at our camp and it was all males. Just from a quick look
they all looked like fighting ageg males. | sent my medic, my 18D over to the Dutch to confirm if there
were any women and children over there and they wouldn’t let him in but he did a little peak around
and he said all he saw was males. Somebody called on the phone, | can’t remember who it was and |
said there weren’t any women !and children over here at TK | don’t know what you're talking about. That
was after the MEDEVAC had gone into work Sir.

COLM So he was not allowed in the Dutch, but he peaked around the corner and all he saw was
MAMs.

SGM Roger sir, at that point and time it was fater in the afternoon or maybe early evening. |
sent him back over there again because at this paint in time we were getting calls like every 2sec at the
AQB. They still didn’t let him in; but the Dutch FST over there said there is a woman and a child over
here in addition to those males. That’s when we finally got confirmation that there were woman and
children that we MEDEVAC out!. That was hours after the MEDEVAC landed Sir.

COL Let me go back to the, | guess the Battle tracking here. Are you able or was your RTO able
to monitor the traffic and [ think you said yes or some of it anyway between the SOTF and the(p@1.4®

SGM Yes Sir, but once they hit the ground to do the BDA there was no traffic between the
SOTF and 24.The only way | gota hold of the team is because[_p@ri4a _|was asked and once

[ ®wisa_|dropped them off he was asked how to XFILL so | tried to cali on SAT [ tried to call them on
the radio and get a hold of therln because apparently they were moving. Especially during 3 mission like
that and your ass up to the SATCOM right away, there JTAC was talking to Predator and the Predator
was in the chat room recordingI everything. So I had one of my guys jump on there and ask Predator to
ask them when they want to be XFILLed. The only communication | had with them was when they were
conducting thehwidon the target sir.

MAJ Who is the ADI team?

SGM ®m©). 0 | Th)wi4d'm assuming Sir

MAJ Did you ever have any type of communications with the group...

MG: You got the ANA guy here yet?
Page 4 of 8
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(Another conversation about when the ANA guy was coming, going on in the background)

MAJ With the Aviation guys that actually took the shot and the kill, did you have any type of
communication with them at anytime that marning.

SGM| m)@a), me) | Negative Sir.

MAJ What about during the afternoon?
SGM| &©. 06 | Negative Sir.

MAJ ©)@). me | Up until this time, have you had any conversation with them?

SGM When they we}e, when MG McHale and the I4C assessment team came in that's when |
first meet them Sir. They were standing-in my TOC and | had them monitor the VIP for Commodore

J didn’t talk to them Iabout the incident.

X |
MAJ| @, m)e | s this a group you never known before?

SGM| )@, e | This is the firstitime | ever meet them.

MAJ I also want to c;Iarify some of the words you utilized, you said there was going to be a
BDA, was that a correct assessrlnent?

SGM Roger Sir.

MAJ I'm just going to go through a whole series of terms. who is| _®@i4a P
SGM is the Air Assets BN we have at FOB [p)w)1.44sir.
MAJ XFILL?

SGM 0.0 | xfiltration Sir.

MAJ| m@E.oe | I'm just goingithrough all the terms...TK?

SGM Tarin Kowt Sir.

MA e oo Jisite?

SGM I ool |

MAJ You also mentioned that.

SG M is a call sign for SOTE|walsir.
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MAJ| ®©E). b0 | Let me back ub just a little bit...with regards to the timing, You said that at one pointin
time that the first time you heard of women and children were possibly apart of the strike was that

|
there were several phone calls and that came from whom?

SGM Well I might hayve mis-said it...the first time 1 heard anything is when the AV| team came
to our TOC. | think it was there head guy, but he was explaining that from there ISR Platform they
thought that they had seen women and children, but they had been talking to the SOTF back and forth.

MAJ That was when they were physically present at TK?

SGM He had landed at TK, Roger.

MA.I Did you have communication with the GFC at anytime during the entire morning?
56M| oo 00| Negative sir, we just monitor the radio traffic, that's all we do.

MAJ and monitoring the radio traffic was there any traffic going on saying that women and
children were a part of the strikle?

SG M Negative Sir, matter of fact they were saying 0% incident with CIVCAS was the initial BDA
| believe in the morning.

MAJ| mE). o6 | With the regards of the actual reporting up to SOTF or CJ-SOTF, do you know who did
that and when it was done? :

SGM By reporting...what are you referring to Sir?

MAJ| me).meE | That's exactly.-tell about what reports are done and was there any type of reporting.

SGMM At the AOB level we don’t typically do any reports from the missions. The ODA will do all
the reports straight to SOTF, all we do is monitor the...once they call “Kick off” all we do is monitor the
SATCOM traffic. Now for whatever reason after this incident everything got dumped in our lap so we
started doing reports on the caisualties, but they were there sa it’s kind of understandable. We reported
on casualties from the Dutch and stonewall from seeing or whatever and finding things about them Sir.
It took 2days to figure out what their last names were. | think SOTF did the first impression report for
CIVCAS and between AOB and the team on the ground we did the 2" impression report. So the official
reports that just went up are just the impression reports and whatever guestion that colwe. o) and
his staff were having.

MAJ Did you have a sit down with the GFC after the mission was complete and did a
debriefing with him?

SGM We had him XFI!_L back to TK because we got a call that the IGC assessment team was...
or there is somebody coming to talk to him so we figured it would be best to get him over to TK instead

of decompressing back to their FB. We brought them and then at that point, of course, when he got
back we talked. it wasn’t a formal debriefing or anything like that, No Sir.
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MAJ| ©e), me | Was there any type-of notes or recording taken of that brief?

SGM Negative, negative.

MAJ Was there any reports made in conjunction with that debrief?

SGM Negative Sir, the main thing we were focusing on was right then everyone was having us
on the 2" impression report and the status of the casualties. That was about 95% of the focus of the
AQOB8 at that point and time sir.

MAJ On the 2™ impression report the numbers that were reported on there came directly
from the GFC?

SGM|m@e), mye)| Yes Sir.

CO You alluded earlier to popping into the[ 14 that room to ask a question.

SGM @), et Yes Sir.

COL Does the ODB have the capability to monitor the| 14 [traffic between the Screener the
SOTF and in this case[ p@14a | the Predator?

SGM|oi@, 0| We have[ 140 |chat Sir but we would have to know that call signs and who ali the players
were to get on there. The reason why | knew what the Predator was on because we have a {tnaudible)
called Scan Eagle and he kept looking and looking and researching up. He figured out that the Predator
was talking to our team and he: found the chat room because we were trying to get a hold of them
anyway, but we couldn’t get SATCOM, we couldn’t get & radio or nothing it was way out of range. So he
found the chat room and that’s when | handed him the...because | was trying get in touch and get all of
them, that’s why 1 asked about the XFILL.

COUma). me©)| |understand.

MAJ Do you ha.ve‘alny .ldea of the community assessment after the strike or what the
community feels about this situation?

SG MM I don’t have any firsthand knowledge sir. The only knowledge | have is from what the
team wrote up from the 2™ op!eration report. That's it, that’s all | have sir.

(MAJ| )3, m)6) |closed out the interview)
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STATEMENT OF (©)(3), (b)(6) TAKEN AT paTep 2010/02/26

STATEMENT  (Continued)

AFFIDAVIT

1) (b)(3), (b)(6) L . HAVE READ OR HAVE HAD READ TO ME THI(S STATEMENT
WHICH BEGINS ON PAGE 1. AND ENDS ON PAGE 8 . I FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT (8§ TRUE. | HAVE {NITIALED ALL CORRECTIONS AND HAVE INITIALEDC THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR UNLAWFUL INDUCEMENT.

(Signalure of Person Making Statement)

WITNESSES: Subscribed and sworn to before me, a person authorized by faw to
administer oaths, this day of
at
ORGANIZATION OR ADDRESS (Signature of Person Administering Oasth)

(Typad Name of Person Administering Oath)

DRGANIZATION OR ADDRESS (Authonty To Administer Qaths)

INITIALS OF PERSON MAKING STATEMENT
PAGE § OF 8 PAGES

DA FORM 2823, NOV 2006 APD PE v1 00
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RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE
For use of this form, see AR 190-30; the proponent agency is ODCSOPS

DATA REQUIRED BY THE PRIVACY ACT

AUTHORITY: Title 10, United States Code, Section 3012(g)

PRINCIPAL PURPOSE: To provide commanders and law enforcement officials with means by which information may be accurately identified.
ROUTINE USES: Your Social Security Number is used as an additional/alternate means of identification to facilitate filing and retrieval.
DISCLOSURE: Disclosure of your Social Security Number is voluntary.

1. LOCATION KA— — 2. DATE 3. TIME 4. FILE NO.

5. NAME _(Last, First, M/} 8. ORGANIZATION OR ADDRESS

(b)(3), (b)(6)

8. SSN 7. GRADE/STATUS

PART 1 - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

Section A. Rights

The investigator whose name appears below told me thet he/she is with the United States Army /‘1 G’ [/ omof 47/ /Vl (7™ e

ol SRR~ and wanted to guestion me about the ioll{wing offense(s) of which | am
suspected/oceused: _ A 5= o™ [ Sreatement
Before he/she asked me any guestions about the aoffense(s), however, he/she made it clear 1o me that [ have the fallowing rights:

1. | do not have ta answer gny question or say anything.

2. Anything | say or do can be used as evidence ggainst me in a ¢rimingl trial,

3. (For personnef subject othe UCMJ | have the right to talk privately to a lawyer before, during, and after questioning snd to heve a lewyer present with me
during questioning. This lawyer can be a civilian lavwryer ! arrenge for at no expense 16 the Governmant or a military lawyer detailed for me at no expsnse to me,
or both,

. or-
(For civilians not subject to the UCMJ) | have the right to talk privately to a lewyer befare, dunng, and afrer questioning and 10 have a lawyer present with
me during questioning. | understand that this Iawyer cen be one that | arrange Tor at my own expense, or if | cannot afford a lawyer and want one, a lawyer
will be appointed for me before any questioning begins.

+. 11 am now willing to discuss the offense(s) under investigation, with or without a lawyer present, | have a right to stop answering questions at any time, or
speak privately with a lawyer before answering further, even if | sign the waiver below.

8. COMMENTS (Continue on reverse side)

Section B. Waiver

{ understand my rights as stated sbove. | am now willing to discuss the oftensels) under investigation and make a statement withourt talking to a lawyer first and
without having a lawyer present with me.

WITNESSES (/f available) 3. SIGNATURE Of INTERVIEWEE

1a. NAME (Type or Print)

b. ORGANIZATION OR ADDRESS AND PHONE | 4. SIGNATURE OF INVESTIGATOR
2a. NAME (Type or Print) 5. TYPED NAME OF INVESTIGATOR

ME Tim sidy Mo Hefo
b. ORGANIZATION OR ADDRESS AND PHONE 8. ORGANIZATION OF INVEéT[GATOR

Section C. Nan-waiver

1. 1 do not want 10 give up my rights
| 1 want a lawyer O 1 donot want to be questioned or say anything

2, SIGNATURE OF INTERVIEWEE

I;AT‘I'ACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT /DA FORM 2823) SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED

DA FORM 3881, NOV 89 EOITION OF NOV 84 IS OBSOLETE USAPA 2.01
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DATA REQUIRED BY THE PRIVACY ACT OF 1974

AUTHORITY: The solicitation of personal information in conjunction with this
investigation is authorized under Title 10 USC 3012.

PURPOSE: The purpose for collecting this information is to obtain facts and make
recommendations to assist the Commander in determining what action to take with regard
to

ROUTINE USES: Information obtained during the course of this investigation will be
used to document relevant facts regarding the matters investigated. It will be used to
determine the facts leading up to the matters investigated, establish individual
responsibilities, negligence, and to make recommendations for corrective actions and/or
appropriate administrative actions. Any information you provide may be disclosed to
members of the Department of Defense who have a need for it in the performance of their
duties.

DISCLOSURE MANDATORY OR VOLUNTARY AND THE EFFECT OF NOT
PROVIDING INFORMATION: The private information you furnish is voluntary. There
will be no adverse effect on you for not furnishing private information, other than that
certain facts or information might not be otherwise available to the Commander for his
decision in this matter. The other information you fumish is mandatory. Failure to
provide the requested information could result in disciplinary or other adverse action
against you under Article.134, UCMI.

Having been advised of the provisions of the Privacy Act, I hereby agree to provide
information concerning this investigation.

®)3), ©)6) f
N AS ek (0

Printed Name/Rank Signature Date
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RIGHTS W. .NING PROCEDURE/WAIVER CERTIFIC, =
For use of this form, see AR 1380-30; the proponent agency is ODCSOPS

DATA REQUIRED BY THE PRIVACY ACT

JORITY: Title 10, United States Co;de, Section 3012(g)
PRINCIPAL PURPOSE: To provide commanders and taw enforcement officials with means by which information may be accurately identified.
ROQUTINE USES: Your Social Security Number is used as an additional/aliernate means of identification to facilitate filing and retrieval.
DISCLOSURE: Disclosure of your Social ISez:urily Number is voluntary.
1 LOCATION 2. OATE 3. TIME 4. FILE NO.
New Kabul Compound 9 Mar 10
5. NAME (Last, First, Mi) 8. ORGANIZATION OR ADDRESS
(b)3), (b)(6)
8. SSN 7. GRADE/STATUS
CPT

PAR;T 1 - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

Sectlon A. Rights

The investigator whose name appears below told me that!he/she is with the United States Army USFOR-A

| and wanied to question me about the following offense(s) of which | am
suspectedfaccused: Making a False Official Statement in violation of Articte 107, UCM) and or False Swearing in violation of Article 134 UCMJ
Before he/she asked me any questions aboul the offense(s), however, he/she made it clear (o me that { have the following rights:
1 | do not have to angwer any question or say anyfhing.|

2. Anything I say or do can be used as evidence against me in a criminal {riai.

3. (For personne/ subject o the UCMJ) i have the right glo tatk privately to a lawyer before, during and after questioning and to have a lawyer present with me
during questioning. This fawyer can be a civilian lawyer | arrange for at no expense to the Government or a military lawyer detailed for me at no expense to me.
or poth.

_or-
(For civilians not subject fo the UCMJ) | have the right to talk privately to a lawyer before, during. and after questioning and to have 2 lawyer present with
¢ during questioning. | understand that this lawyer can be one that | arrange for at my own expense, or il | cannct afford a lawyer and want one, a lawyer
i be appointed lor me before any questioning begins.

a. . )am now willing lo discuss the offense(s) under investigation, with or wrthout a tawyer present, [ have a right to stop answering questions at any time, ar

speak privately with a lawyer before answering further, even if | sign the waiver below.

5. COMMENTS (Continue on reverse sidej

Section B. Walver

lunderstand my nights as slated above. | am now willing to discuss lhe offense(s) under investigation and make 2 statemen( without talking to a lawyer first ang
without having a lawyer present with me.

WITNESSES (/f available) 3. SIGNATURE OF INTERVIEWEE

1a. NAME (Type or Prinl) L s
(0)(3). (b)(6) (©)@3), (b)(6)

b. ORGANIZATION OR ADDRESS AND PHONE 4, SIGNATURE OF INVESTIGATOR

22, NAME (Type or Print) 5. TYPED NAME OF INVESTIGATOR

MG Timothy P. McHale
b.  ORGANIZATION OR ADDRESS AND PHONE 6.  ORGANIZATION OF INVESTIGATOR

Section C. Non.waiver

1. | do not want to give up my nghts
L] Jwent alawyer [J ) do notwant to be questioned or say anything

SIGNATURE OF INTERVIEWEE

ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT (DA FORM 2823) SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED
DA FORM 3881, NOV 1389 EDITION OF NOV 84 IS OBSOLETE APD PE vZ O1ES

DRONES/7CENTCOM7/001137 00107



johnsoda
Line

johnsoda
Line


PART Il - RIGHTS WARNING PROCEDURE

THE WARNING

VARNING - (nform the suspect/accused of:
a. Your official position.
b. Nature of offense(s).
¢. The fact that he/she Is 2 suspectaccused.

2. RIGHTS - Advise the suspect/accused of his/her rights as follows:
“Before { ask you any questions, you must understang your dghts.”
a "You do not have to answer my questions or say anything.”

b. "Anything you say or do can be used as evidence against you in a
criminal trial."

¢. (For personnel subject to the UCMJ) “You have the fight to talk
privately to a lawyer before, during, and after questioning and to
have a lawyer present with you during questioning. This lawyer

can be a civilian you arrange for at no expense to lhe Government or 2 military
lawyer detailed for you at no expense to you, or both.”

- 0or -
(For civillans not subject to the UCMJ) You have the right to tatk privately to a
lawyer before, during. and after questioning and to have a lawyer present with
you during questioning. This lawyer can be one you arrange for at your own
expense, or if you cannot afford a (awyer and want one. 2 lawyer will be
appointed for you before any questioning begins.”

d. “f you are now willing to discuss the offense(s) under (nvestigation,
with or without a lawyer present, you have a right to stop answedng
questions at any time, or speak privately with a lawyer before
answering further, even if you sign a waiver certificate.”

Make certain the suspect/accused fully understands his/her rights.

THE WAIVER

“Do you understand your rights?”

(If the suspect/accused says "no,” determine what is not understood, and if
necessary repeat the appropriate rights advisement If theI suspect/accused
says "yes,” ask the following question )

“Have you ever requested a lawyer after being read your rights?*

(1f the suspect/accused says "yes,” find out when and where, f the request
was recent (i.e., fewer than 30 days ago), obtain legal advice whether to
continue the interrogation. If the suspeci/accused says "no,” or if the prior
request was not recent, ask him/her the following question.)

"Do you want a lawyer at this time?”
(If the suspecVaccused says "yes,” stop the questioning untl hefshe has a
lawyer. If the suspect/accused says “no," ask him/her the following question.)

"Af this time, are you willing to discuss the offense(s) under investigation and
make a statement without talking to a lawyer ang without having a lawyer
present with you?" (if the suspecl/accused says "no,” stop the interview and
have hir/her read and sign the non-waiver section of the waiver certificate on
the other side of this form. If the suspect/accused says “yes,” have him/her
read and sign the waiver saction of the waiver certificate on the other side of
this form,)

SPECIAL INSTRUCTIONS

WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: If the
suspect/accused orally waives his/her rights bul refuses to sign the waiver
certificate, you may proceed with the questioning. Make notations on the

waiver cedificate to the effect that he/she has stated that he/she understands
his/her rights, does not want a lawyer, wants to discuss mle offense(s) under
investigauon, and refuses to sign the waiver certificate

{F WAIVER CERTIFICATE CANNOT BE COMPLETED IMMEDIATELY: (n afl
cases the waiver certificate must be completed as soon as possible. Every
effort should e made (o complete the waiver certificate before any
questioning begins. If the waiver certificate cannot be compleled at once, as
in the case of street interrogation, completion may be temporarily postponed.
Notes should be kept on the ¢circumstances.

PRIOR INCRIMINATING STATEMENTS: )
1. If the supsect/accused has made sponlanecus incriminating
statemenls before being properly advised of his/her rights he/she should
be told that such statements do not obligate him/her to answer further
questions

2. If the suspect/accused was questioned as such either without being
advised of his/her rights or some question exists as to the propriety of the
ficst statement, the accused must be so advised. The office of the serving
Staff Judge Advocate should be contacted for assistance in drafling the
proper rights advisal.

NOTE: If 1 or 2 applies, the fact that the suspect/accused was advised

accordingly should be noted in lhe comment section on the waiver

certificate and initialed by the suspect/accused.

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EXERCISING HIS OR
HER RIGHTS DURING THE INTERROGATION PROCESS: If during the
interrogation. the suspect displays indecision about requesting counsel (for
example, "Maybe | should get 2 lawyer.”), further questioning must cease
immediately. At that point, you may question the suspeci/accused only
concarning whether he or she desires 1o waive counsel. The questioning may
not be utilized to discourage a suspect/accused from exercising his/her rights.
(For example, do not make such commenls as "If you didn't do anything

wrong, you shouldn't need an attorney.")
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For use of this form, see AR 180-45, the proponent agency is PMG.

) PRIVACY ACT STATEMENT

.~ THORITY: Title 10, USC Section 301; Titie 5, USC Section 2951; E.O. 9397 Social Security Number (SSN).

PRINCIPAL PURPOSE: To document potential criminal activily involving the U.S Army, and to allow Army officials o maintain discipline,
faw and order through investigation of complaints and incidents.

ROUTINE USES: Information provided may be further disclosed to federal, state, local, and foreign government law enforcement
agencies. prosecutors, courts, child protective services, victims, witnesses, the Department of Veterans Alfairs, and
the Office of Personnel Management. Information provided may be used for determinations regarding judicial or
non-judicial punishmenl,I other administrative disciplinary actions, security clearances, recruitment, retention,
placement, and other pe:rsonnel actions,

DISCLOSURE: Disclosure of your SSN Iand other information is voluntary.
1 LOCATION 2. DATE (YYYYMMDD) 3. TIME 4. FILE NUMBER
2010/02/28
5. LAST NAME, FIRST NAME, MIDDLE NAME 6 SSN . 7. GRADE/STATUS
(b)(3), (b)(6) (b)) LTC/AD

8. ORGANIZATION OR ADDRESS

|.| (b)(3). (b)(6) | . WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

INTIAL STATEMENT WAS TAKEN 28 FEB 2010,

ADDITIONAL QUESTIONING OF LTCOCHI@OCCURED ON 17 MAR 2010 AND IS INCLUDED.
|

10 EXHIBIT 11. INITIALS OF PERSON MAKING STATEMENT

PAGE 1 OF 67

PAGES

DITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF TAKEN AT DATED

MUST BE INDICATED.

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER

DA FORM 2823, NOV 2006 DA FORM 2823, DEC 1998, IS OBSOLETE

APD PE v1.C0

DRON ES7TCENTCOM7 001139 001077


johnsoda
Line

johnsoda
Line


STATEMENT OF LTGH®. O@DATED 1 MARCH 10

MG: How long have you been the commandet?
L®G). (@9 Months
MG: Had you deployed your unifc to Afghanistan or Iraq before this?

LEE)(Not as a Battalion Commander however, | deployed for 8 Months to OEFP. Where | had my serve
minus set up as an actual special operations task force.

MG: And where was that and when?

Lm)(aihat was June 2008- Janqary/February 2009 that was on Mindanao, U.S. Southern Philippines,
Operation Enduring Freedom Phitippines.

MG: How long has your staff been in place, the staff you have now your X0, 53, your Battle Captain?

La§)(6>w0uld say probably be say we reset them in May, my S3 M I think maybe a little

earlier. My XO was probably closer to June. Battle Captain, Captain(®©). t)©) | would say Spring Sir. Yes sir |
pulled him off his team | think N!Iay. ‘May, would be a good guess. So that’s really the crux of the team.

MG: And your night Battle Captléin.

LT)(My night Battle Captain, |Captain fairly new, he came into the unit probably in
November. And he has been echeloned in we’ve trained him. | have W2 that was my night battle
Captain when we came in during transitioning so Captainhas taken that job over from him.

MG: What was the mission of the ODA team the night of the incident?

LEE)(sir Operation Noble Justice, the ODA was the 50 ANSF were essentially going after known Taliban
location. That locations potential cache, in objective vicinity of KHOD, north of Shahidi Asas, possibly
northwest.

MG: The mission was to?

LEE). p)Gir the mission is to take the intelligence from the mission that the team had gathered over time,
take the ANSF over there essentially conduct a cordon and search, attempt to get a clear in that area, to
look at suspected enemy, Taliban. C2 to infrastructures at that location.

MG: So was it clearing operations?

LEE)(MVelI } wouldn’t say clearing in the doctrinal term clear probably not but | think any time we do a
day over away mission, it’s essentially with the force package that went up there it’s the aware clearing
smatl targets and small compounds. So | think yes, but clearing in a way that a Battalion clears, then no.
This is more specific intelligence. '

MG: And how does this fit into RC-South’s Commanders campaign?
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STATEMENT OF LTGhe). @DATED 1 MARCH 10

LEE). HRE-South has of course| i v |battle spaeguf.e. )(battle space is Kandahar and Central
Melmond, Highway 1 and Highway 4, about there. He has a ruthless concentration force against those
areas. This is where he wants to win. Anything not in those areasigjiea odbattle space. Our task form
Com RC-South is to disrupt, deny, and interdict thefis mydBattle Space. | think as look at the way we
relayed forces we are excepting risk in those areas, we don’t think we have enough ANSF to empioy a
Doctrinal Coin Strategy, we are just trying to keep the place form having a Taliban Flag run strait up the
flag pole. And that’s quite frankly what we are doing in places like Fire Base Cabra, fFire Base Anaconda,
and some of the other locations we are in at Zabul. How we support his campaign plan, those safe
havens obviously provide the enemy to organize spectacular attacks, (EDs, and those types of things. So |
don’t see us winning those placés out right, | see us trying to keep thase places from going to the
Taliban, and really keep the Talilban from using those locations in which to spring into General Carters

priority areas.

MG: On the day of the event, what was the last thing you did before the Operation when down. How
much were you involved in the ?peration on the 21°?

LMSBD)(Sir what we do is we have a roughly 96-72 hour Con OPS process, 50 you're talking about 96
hours prior, | would have to check, I'm sure but | would have to go through the CON OP slide by slide
with my entire staff, fires, air, af|1d 10. Then we actually staff it. Looking at everything from what
weapons we’re caring, whats their 10 plan, what’s the Intelligent, which is of course significant. So |
approved that CONOP roughly 72-96 hours prior. Then normally what | do is (unclear what was said) all
kind of review the key pieces ofgthe CONOP two or three days prior. Then of course what new
intelligence, what’s the weathei like, where are we now and | will usually do that with the battle captain
before infill are we still on time |for infill? What does weather look like? What is the status of the
aircraft? What has ISR told us tci)day about the target? That is really our MO, is to take that CONOP,
which gets a little stale after a few days and to make sure what we plan is still applicable on the ground.

That is the system that we have.
MG: Going in to the operation, can tell me about the operation that night?

L)(Is)normally stay up for infill- then | normally go to bed. This one was really considerable remain
over day operations. So the infill took place over early morning hours. [ was not present for the infill.
My first wakeup call was from the battle captain, coming to grab me around 0400 Z. 1 have it in the
notes. My group commander was on the phone and so his Battle Captain had woke him up. He and | had
a conversation first thing in theimorning as this was developing. That is when we had our first
conversation about what was developing on the ground at that time.

MG: With your battle rhythm, you are normally up during INFILL but you were not up for this one.
About what time was INFILL?

LFCh. hbam thinking INFILL wasiaround 0200Z, but | would have to go back and look.

MG: What is your battle rhythm?
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L'(E)ds)SIeep from 0100 until about 0700 or 0800. | usually catch a 45 minute nap in the middle of the
day when | am not feeling at my: peak. Do PT 3 times a week. | believe as the BC most of my work is
during the day. 1 runa CUB at 1930L and that would be when we review the CONOP for the night.

MG: What is your XO’s battle rhythm?

LTt(i()lewouId say he is about the same as me. He does go to bed a little bit later but other than that he
is roughly the same.

MG: What is your $3’s battle rhythm?

LTbﬁ)deie has an erratic battle rhythm. He is up later than | am and gets up a little later than | do but
other than that it is pretty much the same.

MG: So if | understand correctly you, your XO, and your S3 are all down between 0200 and 0700 in the
morning?

LT)(I)hat is a fair assumption. That may seem odd, but we do have wake up criteria. So if we have
particular missions going on or INFILLs based on our judgments all three of us could be sitting on the
floor at the same time. Based on our judgments and risks associated with certain operations we
normally decide who needs to be there for INFILL based on the thought of necessary approvals or
directions to give and at what level they need to be given from. Based on the totality of the mission that
we have which is controllingl: 40 DAs and®iAOBs which makes for a pretty hefty logistics requirement.
My $3 is much more tuned in to the operations and the details and the management. My XO is still the
21C and will make decisions in my stand but generally in regards to operations the guy that | expect to be
the first with the decision making process is normally the S3.

MG: What is your CCIR?
LEE@[Ih)(t)have 7 PIR would you like me to run down them?
MG: | want to know your CCIR.

LTbﬁz)dehave certain wake up criteria. Loss of life, loss of aircraft, anything that presents a threat to the
SOTF, and any OS5 level decisions that | have to make are parts of those criteria, and of course you know
I don’t think | have it spelled out specifically, but that is a key piece there. Obviously if my boss calls or
anybody that is in my chain or in my SOTF RC-S chain | am woken up. My FFIR probably looks a lot like
my wake up criteria.

C@ld, bwhen you say wake up criteria what do you think the battle captains understand? This does not
need to be memorization.

Lm@ﬂb)@he key one is the release of ordinance.

C@Lﬂ»éﬁop and elaborate on that a little bit.
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L)(My battle captains are tallking directly to teams, and that is how our C2 architecture runs when
they are outside. They are commanded by AOB’s so the day to day tactical directives are from the SF
MAJ or the NAVY LCDR and thatis the day to day C2. When they roll out of the wire then SOTF Central is
the provider of CAS, MEDIVAC, alnd ISR so it is really almost a pseudo TACON shop from the AOB who
does local command and control, to the SOTF that controllers the enablers that will enable the guys in a
fight or save their lives. That is the architecture of the C2. So once the guys roll out of the wire and
have a game on for anybody from a level zero to a level two the battle captain and obviously everyone
else in the OPCENT has to be noltiﬂed and our battle rhythm is of course ummmm at least two or three
game on and everyone repeats it so we know that we have a unit outside the wire and awareness of
how many patrols we have goinlg at a time. Most of the frame work decisions that take place on those
the battle captain can handle the reportmg and SA routine requests game on time out standard
OPSKiz??? Obviously when we have a TIC, Troops IN Contact, we turn on our light and all key leadership
is woken up including myselfor||f| am gone somewhere then the S3 and the XO are woken up. When a
TIC comes on we are all called in and assess it at that time, | meet with my leadership give my guidance
then go to normal business, but | did not stay for five hours or so0. We will let the OPS SGM and the
battle captain make their initial development. Basically we stang there, watch and listen to what they
are asking to ensure they are asfking the right questions and that they are seeing what we are seeing. So
basically | will sit in an overwatlch role as | watch the battie captain talk to the FIRES and the ISR. Then |
sit there with the 3 and the XO Iand if 1 don’t like where things are going or { think we are asking the
wrong questions. Normally | tryl to think to the next terrain feature.

C@)(b)am looking for what you think your battle captains need to know about when they need to
wake you up or wake up the OPS officer.

LT)(I)IC’S, catastrophic actions, if they believe a decision is over their head to make and that should
rest in the SOTF CDRs authority:

MG: what would be those types of decisions?

L?B)(a')he obvious is if our guys are in a firefight and want to use any type of delivery system to reduce
insurgents in a compound, thatlis an easy one, obviously that decision cannot be made by the GFC so
the SOTF CDR has to make thatidecision and that is a key one there. A change in mission, here is the
example, the guys are out on a patrol for one stated purpose and then they get intelligence that they
have a JPUB target. So they want to do an in stride cha nge to move toward that target. So the battle
captain would say "hey go get the CDR because this was a combat recon patrol now it is changing into
something else”. | will then come in make the assessment and then either that captain to get the data
or in some cases | will talk to the GFC myself and | will pull in my team to make those decisions to either
authorize it, restrict it or just give direction.

MG: So do you have a list or chlecklist with the battle captains on these criteria or decisions?

LT)da)do not think | have a pri'escribed list of events that are reserved for my decision making. If that is
sitting in front of the battle captain 1 am obviously not tuned into it because | am not in the JOC all day,

but | am in there every two to three hours throughout the day.
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MG: When you are down you are not tuned and neither are your 3 or XO because they are down at the
same time as well. | am trying té) figure out what kind of guidance they can turn to get your intent
where do they go for that?

LEB)(k)do not have a codified hst that says these are the decisions that | hold. As | stated we hold our
CUB at 1930L and that is usually when | begin to get briefed by everyone on what is going on and that is
where | give my guidance at that time. I | see that we have weather coming in, a maintenance issue, or
| see that ISR is not locked in, then | will issue the final guidance for things that | think are decision
points.

MG: You said something earlier about JPEL change in this case, will you explain?

L(’B)@hat was one example of a decision when the battle captain came and got me. This doesn’t fall
under any specific category for wake up, but | do know that in order to authorize and ODA to change
from a combat recon patrol to af SOF KNOCK requires the CDR, so the guys came and got my the night of
this event.

MG: What did they brief you on?

LTt(ﬁ)EEhey said that we have nlew and fresh intelligence, that there is a JPEL located at XX grid and an
ODA out in this case it was the U.A.E. that we partner with, they do not have a super level 1 level 2
capability. | essentially asked what the data is and what is the plan and are we confident that we can
put UAE and ROE against us and 1 decided that we could so we did an in stride change and it worked out
well. That is going from one level to another level of authority.

C)(What does PID mean to you?

L'(E)(Blo means with a reason|ab!e certainty that some form of surveillance has made identification of
a person, vehicle, or compound.

C@k)@f what? What do you mean by that? Is it a threat? Is it a just an identification? Is it a
determination?

LGF)(An example is that | can PID a compound and if | am handing it off to someone else, that is a form

of PID. Obviously the term comes from individuals like | have positive 1D ofor whoever

else through some means of recognition.
C@))@k we will come back to that one. What does Hostile intent mean to you?

LT@)?ﬁhe attitude of a person! formation or in this case a convoy is demonstrating an attitude that we
|
ascertain to bring harm on our soldiers or formations.

C@)What does imminent threat meant to you?

L@)(Mou have some kind of threat that is within closing distance of you, and your life, formation, or
equipment is in danger time now.
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C@)(d)ust to clarify is it a timing piece? Is it immediate or timing or what?
L(B)@ertainly | do believe imminent threat does involve timing.
COkd. HWhat does TIC mean?

LTS )(?I)roops in Contact means that we have a formation that is in some form of indirect or direct
contact with the enemy. It could be an enemy mortar position so maybe not a direct fire situation but
we know there are 82MM rounds bursting around us. Guys hit an IED they dectare a TIC until they can
ascertain that they just hit sométhing or they are truly in contact.

C@)@oes the declaration of TIC drive a Battle Drill in the TOC?

LEG), hiddes it does.

CO. hwhat is that drill roughly?

LT&)_(eStep one is that our Battle NCO and Battle Captain fires and all those guys. Once a TICis
declared that becomes number;one at that time. We will clear the primary sat channel to ascertain
what that team needs in that TIC. If a team declares a TIC what that means for us is that we may have
four operations going on at one time, that means that we move to Google earth, get the CONOP up, and
focus everyone on this action time now so that we can deliver aviation support, ISR support, MEDIVAC
support, or fire support, so essentially we have to have all of those systems ready to deliver.

C@))M/ho is assembled for this battle drilf for a declaration of TIC?

LZB)(aihe normal battle captaiin and battle NCO two at 2ll times unless grabbing chow or taking a piss.
Those two are roughly syhonymous. | am sure that the Battle NCOs can run a TIC in the absence of the
battle captain. | have an OPS SiGM that runs during the late morning late evening time frame. He is
more of an orchestra guy if a TIF is declared then that means that | have two guys fixed on data and
systems so he may say “where the fuck is my fire guy or my ISR or what is the status of this” so | have a

flex player there in the OPS SGM. | think that is the personnel architecture that we have there.

C@)No one other than the TOC personnel is involved during the battle drill to confirm the
declaration of a TIC?

LT)MJe do not declare a TIC, the teams declare TiCs. So when a team declares a TIC we take it at face
value.

C@k)w upon the decla ration:if TIC what is the TOC battle drill roughly and who comes to participate?

L)(@nce TIC is declared, thei battle captain owns that TIC. He owns and manages all that information

involving that TIC. Then at thatitime the S3s office is right off the floor so he is normally in there before |
am, then | will come in and ascertain the situation.

COld). hoes your Jag guy participate as part of the declaration of a TIC?
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LT )M)es he does. Narmally he is in there, but it really depends on what kind of TIC it is. We do not
bring him in for every TIC declaration. Some of them are opened and we multiple TICs open at the same
time, but yes he is definitely part of the team that ascertains what is happening and the use of force.

C@))(U pon the declaration of an enemy target does that generate a battle drill?
L)(S)eparate from standard TIC development | would have to say no.

C@l()ttiou go from the identification for a threat force to the declaration of a TIC with the same battle
drill activities, so what do you expect that battle captain to do and who he is informing?

LTI@()H)e is the conduit to the GFC at that time. The GFC is going to communicate with the battle
captain in both reporting and relque§ting. Once a TIC happens we look at what is available as far as air
support or ISR. We will go right into that without having all the data because sometimes guys get blown
up and they declare a TIC and so we say ok then we look to see what resources we have for that team
support wise. We use widebanq SAT so the battle captain will either reach in to touch or tell them to
standby and call with what the status is and in many cases we will have them call iridium so everyone
can take a deep breath get on SAT 102 and say “what do you have?” We usually use the iridium for our
9 liners good communications and more clear than a SAT most of the time.

C@IL)(Was a TIC declared, and if so where there any conditions or caveats with it?

Lms far as | know a TIC was declared but when | came in at 0800 local the light was not on and as |
recall the team was not under fire.

COLb, dwhat is an n Air TIC?

L)(Iem my mind it is an escaldtion of force measure when you bring in an aerial platform to present an
asymmetric force challenge to your enemy.

C@k)When there is an identification of Civilians, women, or children, or the potential of civilians,
women, and children in a previously identified threat force where a tic has been declared does that
generate a battle drill notification procedure?

L)(Hz does, this is 2. TOC Escalation of Force. So when | was woken up my had also been woken
up and when | came in to the T(l)C that morning he was in there and he was ascertaining the situation at
the same time that we were. When | entered the TOC | had the Battle NCO, Battie CPT, guy, my
FIRES officer, and my COP mana!ger all in there that | interfaced with to ascertain what we had.

MG: What time did you get in there?
L)(Hz was about 0350Z-0400Z.
C@)g)an you walk us through who notified you, the discussion you had, and the actions you took?

L)(b)do not recall who woke me up; it is only a 45 second walk to the TOC from my room, When |
entered | talked to COL| &, m® | that is the first thing that I did.
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C@)(Were you given a brief on the way o the TOC?
L(E@medo not recall who | was briefed by.

MG: Someone came to your room to brief you and walk you back because COL was on the
phone?

LTb@)(eYes, it may have been CI::’T intuitively it feels right but | cannot say for sure because | was
. - ! -
still shaking the cobwebs out when | got on the phone with CO

C@)EBD you remember the conversation that the BTL CPT or whomever had with you had it with?

LBC). hiKinew enough that when | got on the phone that is was about the presence of vehicles that we
believed were posing a threat to ODAbW1.44

C(B))(@Jan you be more specific about the conversation that you had with CO

COL[ ®@. 0 | got on the line and said “heyb)s). mieare you tracking this?” and | told him that | had just
gotten woke up and he told me that he believed that this was a menacing threat they had out there and
that | needed to be looking at what we had at that time.

C@xls)need a little more preciseness. What exactly did he tell you?

LT)@OLtone ascertained that he believed this to be an enemy threat. He did not order
me to strike the convoy but he did say “do you see what you got here?” and he told me that | needed to
take a good look at what you are going to do. As | got off the phone | gathered all the facts and |
believed that his assessment was that we were facing a threat that if it wasn’t imminent that is was
close to it.

C@)What was his recommendation, directive, or implication to you?
LT )(ls)told him that | would assess it at that time.
C@>da)said what was his reco::nmendation, directive, or implication to you?

|
L@)(b)think his implication was that | needed to get a handle on this as a commander. | hung up the
phone with him and pulled data from my key players.

C@)M/hat did your key players paint for you?

LZB)(s)feIt that we were in an imminent situation and | was a little ticked off that | came in so late in
the game on what | consider decision making. | (b)(1)1.4a |

| (B))14a | at! that time | began to gather data about what is KIRK saying, what’s the
attitude of the convoy, how Ion!g have we been watching it, what do we think this is. Thatis when |
gathered the information, | did Ia hasty consult with mya nd then obviously made my decision that
an escalation of force was the rlight thing to do and at that point in time f got a call from TF South from a
MAJ that I know and talked about putting an AVI package in the air.
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C@What was the discussion you had with your|L4@P

LTdethink we were trying to ascertain the nature of the convoy and what kind of target did it
present. We believed it was an enemy threat. That was the general consensus that everyone could
come to is that we had a threat that was going to converge on ODA b1

. o ) . . .
C@)&Nhere did you put this on your scale of imminent threat to your formation?

L )(Is>felt like | had time to develop the situation. That assumption was based on the attitude and
distance of the convoy from the team and the terrain features. 1 asked TF South to putan AVlon it
because that is what | thought it| needed. The MAJ said that he would cafl me back. He called back
about 5 minutes later and said tlhat we were a go. At that point | looked at my watch and it was about

|
0400Z. | asked when he could be on station and he told me that they could be there at 0530Z.
Co ><what was your next set of activities after making the decision to use escalation of force?

UBA. b told TF SOUTH that | wanted the AVI. The MAJ said he would confirm and call me back. |told
my guys that TF SOUTH was goipg to put an AV! on the target to stand by for confirmation. When the
MAU called back with his confirmation as we were both watching the feed VIC1 vaporized.

C@)@id you call anyone else!in the chain of command to inform them on the decision that you
made?

LTt@)thhink | called COLL®®. 6 |to let him know that | was going to put an AVl package on it.
C)(Bo you remember his response?

LEG). bid¥o § do not.

C@)Lﬂ:)@id you call any of your Isubo'rdinate commands to let them know what you had decided?

LT)(No I did not. As I look back on this | feel as if | were about 60 seconds off on this because at the
point of confirmation | would have hung up the phone and keyed up the radio and informed them to
wait for the AV( Package.

C@)&Nhat do you expect your BTL CPTs to do when they see that evolution of a potential threat?

LTGh. dexpect them to do as my FIRES officer did and I think the BTL CPT did this but | cannot
remember exactly, and that is after | said that we had an imminent threat out there he told me that the
vehicles were a good distance flrom the target and that we had time to let things play out a little. That is
when I took 2 breath and gathe?red everything | could. | then watched the convoy for a few minutes.
Then | was getting a run down cl)n what KIRK was seeing. We then began ascertaining what everything
was adding up to. One key poirlmt I really need to say is why 1 have a convoy at 0400L with 30 MAMs in
HILUXs. |think that is suspiciou's, and | think | had it preloaded that this was bad.

C@l&ﬂ?)ﬁow long after you had lidentification of imminent threat did you determine that it was
something other than that?
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LT&Q‘(')A)S soon as my FIRES officer told me that they were overhwi4out. That is when we decided that
they were not going to overrun the team that quick. | felt like § had the time to develop the situation. |
then went on to make the AVI call.

C@)@o it took you about 10 minutes to determine that this was not as it appeared?
L(‘Exa)‘hat would be a good assumnption.

C@k)aéore you aware of anything that may have changed in the two hours before the day 8TL CPT came
on that others couldn’t have came to a similar decision.

mea)am not aware of any.

C@)(What was your first thOliJght.and response when you saw the strike?
L(‘E)(My initial thought was tr?at the vehicle had struck an IED.

COW. G@ho is in the ISR chat room at this time?

LT)@Jight FIRES CPT and possibly one other guy, but the night FIRES CPT was the one who painted the
picture. | remember asking myUJAG if we had women and children. There was some insinuation that
there could have possibly been women and children in the convoy.

C@)Lﬂo)@id the potential positian to women and children at all enter to your decision to further develop
the target?

L¥gh. i did.,

C@u)@o you had a discussion with your JAG, what were your reactions after that?
L@S)@Bhe main action was coordinéting the AVI.

COW). bifter the strike.

LZE)(_We didn’t hear real time audio from the ODA and the Predator. So there was a gap in there in
which we were relying on the eye in the sky. At some point we had the realization that our guys were
striking that convoy.

C@))(B)o you remember the first time that you were identified to or suspected the presence of women
and children after the strike?

LM.)(When | was notified of the possibility of women and children | consulted with my JAG about it,
because it was never conf‘rmed and we were contactmgﬂto get clarification on that report. Asthe
convoyed moved and was bemg tracked it had stopped and picked up many more MAMs along the way.
The sense that | took away fronl'n that was that | thought | had too many MAMs that were up early and
armed. The team leader and | ti>oth believed that the ICOM chatter corroborated with the actions of
that convoy.
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C)(When did you become aware or suspect that there were women or children after the strike?
LExls)would say at some point soon after the strike | learned of this.
CQ)(What is your understanding as to the requirement of reporting suspected civilian casuaities?

L)(My understanding is thati if we suspect CIVCAS that we are required to report that. Once the
strike happened we said we need to talk to TF__14@ | | called TF SOUTH told them AVI off and asked if

they would help with BDA. | wa's told that they would call back, and when they did they said that they

were not going to do the 8DA so| then | told my guys that we needed to do the BDA on this thing. 1 will

say that at that time | felt as if vJe had a good target. After the strike | went and brushed my teeth, took
a leak and felt confident that we had a good target. |then came back in the OPCENT and spent quite a
while in there trying to determine whether we had women and children. | remember that there was a
guestion as to women and child;ren, but I didn’t feel comfortable with any of the information to

determine CIVCAS.

C@)(ﬁemem ber it is not declaration it is in what the Tactical Directive says. It is when you suspect
CIVCAS. Now what are you supposed to do when you suspect CIVCAS.

LM@)(h)am supposed to report it to my higher.

co. pdid you?
L)(ls)know that | talked with fCOL muttiple times that morning.

MG: about CIVCAS?

L)(Hz was about the possibility of women and children. In an email at about 1430 local it was
reporting that we had 3 women' and 3 children uninjured on the target. | am trying to remember what
source that came from. So at some point in time it was reported that we had women and children on
the target site.

C@K)What was the dialogue between you and CO regarding the women and children? We
are trying to figure out why it took so tong to report a possible CIVCAS.

L('F)(ebdo not recall the specifics. | was not confident that women or children were part of the convoy.
1 was trying to figure what else was in the area as well to find out if we had other women and children in
the area, or to see if any villages were around. | will say that | was crept toward the conclusion of
women and children on the target but not based on hard data until the MEDIVAC arrived and BDA was
conducted.

C@)(Were you ever directed to remove things from reports or storyboards that you believed to be
accurate information?

L)(hiot that | am aware of.
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C@)(Did your S3 or BTL CPT ever approach you and show you that they were being directed to
remove or omit information from reports or story boards?

LE@B:)(E)sent an email at 1000Z...

C@)(Were you ever addressed by anyone in your TOC to remove the reference to women and
children on the objective either in the storyboard or in any other written reports?

L® )(ls)cannot recall. 1 know that a storyboard was done by CJSOTF that came down and my 8TL CPT
said that it looked good and ser:mt it back up. It stated that GFC reports no CIVCAS and that was not true.
The email that I reported was..... I hadn’t made an assessment at that time, [ certainly had my doubts,
but [ felt like this was a good str!ike, but the presence of women and children is a clear indicator that you
have CIVCAS. | reported that at 1000Z.

C@)(When did you suspect that there was a potential for women and children on the objective after
the strike?

L(BE)(When the ODA Commander hit the ground and confirmed 3 women and 3 children on site.
COW. h@n the MEDIVAC execution, whose level of the fight is that?

Lwe). fiin Uruzgan it is two tiered, we own the MEDIVAC at the SOTF, but MEDIVCAC will fly out of Tarin
Kowt. It is a SOTF responsibifity to take the 9 line and push the aircraft out. The battle drill will call it in
but it will get launched from where ever.

COY | what are you aware of now that was evacuated off of the objective?

LTC| |l understand 12 were taken out on a bird, six with the Dutch and six with us.
COL | What is your understanding of the breakup of personnel?

O3, B)6)

LTC| |10 MAMs, 1 Female, 1 Child

COL | MAM is defined as what?

LTC| |Oklet me take that firstipart back they did call some of them teen-ish males. Potentially
adolescent.

CcO do you not know right now what the composition of those MEDIVAC'd?
®B)B). B)6) '
LTC| |1 think there were 12 admitted in to patient care. When 1 got a chance to talk to CPTws). )o)l felt

like that is where the reporting broke down. He reported 7 MAMs MEDIVAC'd and 15 dead and 3
woman 3 children all ok. At that time we confirmed 6 males that went to our FST, and we lost real time

data when the Dutch received the other patients. We still have a hard time because 6 and 6 is what we
believe, and when we talk to CPThe had a hard time counting for what was on the birds. He felt
that there may have been some treated with a band-aid or were in some form of shock and that they
were getting on the birds not as patients but as son going with dad or brother going with brother. He
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was not able to give us a good number. One bird actually touched down at the FST and the other at the
Dutch. The number total number is still cloudy to me.

C@mre you aware of any reports of CPTorupon starting thehwibefore the MEDIVAC

reported to your headgquarters the presence of women and children?
LTC| | He reported 3 women and 3 children all uninjured.
COBL). ®@Are you aware of any other communication about the injured women and children?

LTC| | Nolam not. | reported that up to higher because that is what we had. 1 felt confident in the
reporting because he had BOG. When he reported his numbers | breathed a sigh of relief as to the
women and children uninjured.. | felt that we had engaged 3 good military target and that we got lucky
by not wounding women and cl'lmildren. That is what went through my mind at the time. |then went

into putting him back on his original objective because we still had|  ®wisc  land t had an ODA split
between two objectives. My directive to the BTL CPT was that | thought we had a good BDA, the

MEDIVACs were in route and to get that ODA assembled back on their target and lets’ not have anything
bad go on at objective noble justice. | was really focused on getting him back to his original target.

C@k)(@veads from the mIRC chat) How many phone calls did you have with CPTOr when was
the first time you were able to talk to him?

LTC [ ] | am trying to remember.

Col | was it before or after thehwrf

LTC| |Iwant to say after.

COL | Did you have any commiunications with [p@14a] duringh.42
LTC| |[Not personally. -

©)3). BE)
col | Didwwiea or the ODA commander have a discussion with you about the target sight?

LTC| |Yes | want to say | spoke with CPT[0. &)

COU | Of your best recollection was there any discussion about CIVCAS?

LTC| |The OPS SGM took the reporting and said that the CPT seemed pretty shook up.

COL|_| (reads from mIRC chat) why did you make that request throughbw1.4to the ground to contact as
soon as possible?

LTbﬁ)(b)had indicators that | had CIVCAS and | wanted confirmation on the situation when the GFC was
on site.

C@)(Bid one of them call you based on this directive?
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LTC| |Ibelieve he did but i cannot recollect the nature of the conversation specifically.

COW). mds that how you received information that you emailed about 3 woman and 1 child CIVCAS?

LTC| | The email that | sent at that time had no information about wounded women or children. t did
not know about the wounded woman or child until | spoke to DIR OPS and DECON OPS and | was given
Pegasus’ FIR that had a composition of MEDIVAC foiks that did not match mine. That is the first time
that | felt that our reporting was incongruent. |then cailled my AOB commander to ask him what we had
here. Thatis when he went over to the Dutch side to see what we had there, but the Dutch would not
release the information.

C@)when teams leave the wire what is the responsibility of the AO8 in this environment?

LTHE)Number 1 the AOB has access control for information and assets available to the team.
Technically SOTF has 24-7 manrlming to deliver all of those assets to the ODA so the AOB is not required
to be time ready on location to fdeliver those things. Do AOB commanders talk with and work and
coordinate things that are outsiide of the scope of the things that the SOTF do? Of course they do.

LTC | did your headguarters produce a storyboard of the incident?
®G). B)E
LTC| | They did produce one and sent it to us for verification. | did not review that storyboard. The

storyboard reflected incorrect information about the GFC seporting no CIVCAS.

L?B)@id CPbring this to you or discuss it with you at any time before he returned it to
CISOTF?

LTC| | No he did not.
L@, w®id MAJ ever discuss this with you?

LTC| | He did not discuss the storyboard, but | think over the course of the day from CISOTF was that
this was a good target and that they just wanted the data to prove that this is what we thought it was.

LTC, | where did you get that tone from?
®)B). (4)6)
LTC|[ [inever felt confident enough to report CIVCAS but | also didn’t feel confident enough to

speculate on it.

LZBWone of your subordinates spoke with you about directions from CJSOTF to remove a reference
women and children from the storyboard?

LZE)(Is)cannot recall that those specificities that fit under that category that the tone from my
headquarters was not exploring the CIVCAS piece and that they were much more interested in
confirming that this was a good target.

SHORT BREAK TAKEN
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C(B))(What do you rememberabout the tone from CO La bout why the target was stili out
there when he called you the first time?

LA )(d) do not recoflect COLsaying anything to me that sparked an alarm in me. 1 do
remember speaking to him about women and children. | talked to him about the BOG BDA. Those

indicators were adding up that we had a CIVCAS, but when | say the tone it was perceived that CISOTF
didn’t want to pursue that or drill down on it.

C@)Where did you get that from?

L('B@Hn(t)got it from two areas. ?ne is the FIR and I felt | had all the data at 1430L to meet the FIR.
MG: What time did you have your staff put together the FIR?

L@)(b)do not know

MG: Was it in the morning?

LTC| | No, it would have been in the afternoon.

CO). kBIR from CISOTF was at 1200 noon.

LTC| | That cannot be right because we did not confirm BDA until after 1400. When | went to the VTC
|

that is when | got the info about Pegasus MEDIVAC stats. So as | entered the VTC to discuss this that

was really my first verification that the Dutch had the wounded woman and child,

C@L)(What was the second thing that kept you from pushing a CIVCAS report up to higher?

L'J')(When I reported women and children | think we were at a decision point whether or not to
declare CIVCAS. My Commander obviously didn’t feef that was the case. We had this discussion and
went through whether or not we had met our criteria have we triggered this. Of course at that time |
felt that | had a good military target and that | had gotten lucky that | hadn’t injured women or children.
I had MAMs but no weapons w‘lere found on sight so | think that was my second indicator.

C@))(What else was presented from CISOTF, what dialogues from CISOTF or from your team why did
your higher headqguarters did nllot want you to report CIVCAS? What specifically was telling you that?

LT)(la)ca nnot recall exactly, but my commander didn’t actually say “don’t report CIVCAS”. As my
indicators stacked up and as we were developing this situation | felt the tone was more about building
the data to make this is considered a good target. When | got on the VTC at 1845, | walked in and got
Pegasus’ FIR and obviously my tl:iata didn’t match theirs’. That was my first indication that my ODA
reporting was bad. General READER briefed the facts that had been preseated to him, which as you
know looked a lot like what eve:rybody thought in there being MAMSs, what life was like in SHAHIDI ASAS,
and | think he reported 15 EK!A;and 7 evacuated if | am not mistaken. He certainly characterized this as
it was characterized to him, which was as a valid strike. He did not mention any women or children so |
am unaware of what his Jevel of information was, or what was filtered to him. I felt like the tone was
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that this was a good military target and that we were going to prove it. | did not feel strongly enough at
that time to stand up and run counter to him. When 1 came out of the VTC that is when | called and
talked to my AOB Commander to see what we had here, to get the indicators. That he needed to grab
that CPT and discuss what the indicators are. He said the guys were down on the ground and that he
would debrief them and get the information from the ODA Commandexr.

C@)(When was the first time:that you talked to either the ODA or[®w1a] that you can remember
after the strike?

LTC| | To the best of my recolle:ction, | want to say during BDA.

L&G). emxbow many weapons were you told were in this convoy?

LTC| | Atleast three confirmed, and then other reporting fromp@i4and | ®wi4a |of MAMs all armed
stopped to pray and we saw weapons. | did not aggregate those numbers, [ felt like the presence of
massive MAMs armed in vehicles at 0400L, 0500%, or 0600L was compelling.

LTC| | What was said about children?

®)@). (b)6)
LTC| | 1t was reported that we had potential women or children with that convoy. That data was

presented to me immediately that the potential was there. We attempted to verify that throughout the
day.

LTC | do youremember any information that they provided you about the women or children?

®S), b))
LTC | I cannot remember specific data, but | can say that before the strike | was informed of suspected

women and children.
LTC| | Did they ever use the term adolescents instead of children?
LB ®Edo not recall if that term was used.

LTC| | If you had been told no women and two adolescents, what age would you perceive an adolescent

was?
Ltd |t would put an adolescent at 12 years old.

LTC| | where you reasonably sure that you were looking at an enemy force?

LTC | I felt that is what we had. |

LED). myeld you make an assessment as to what action you thought that force was likely taking?
LTC | I did. That force in my rr:)ind was collecting MAMs, armed and to mass on the ODA.

* LTC | Did you think at anytime that they were trying to flee the area?

LTC | No.
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LT&)was your JAG Officers’ as:sessment similar to what you just said.

| think he had the same concerns that 1 did. | am confident that he believed this was the right decision
to use the escalation of force, based on what we had with the knowable details.

LTC | when you learned of the missile strikes, did you speak to your JAG again?

LTC| | tam sure I did, but | canréot recall the details.
OS). ®)6)
LTC | at any time did he ever suggest that the striking of the vehicle could have been unlawful?

LTC| | Not that | recall.

C@))(were you woken up at any time prior to the BTL CPT coming to get you during this update or to
engage with anybody about the'situation.

i_.?B)ds)was not.

MG: How many times did you speak with your Brigade Commander?
|

L@@Bwhwould say at least four times.

MG: what was the first call assessment?

L )(ls)had just been woken up so he was ahead in his assessment. He was positive that the convoy
was a threat and he wanted to know?

MG: What was his guidance to you?

LEE><é7Iis guidance was “what are you going to do Commander?” [ cannot specifically say word for
word, but | think it was look at my lethal options and look at them quick.

MG: Paraphrase what he said.

LEExdrylis guidance was to put lethal fires on them. Let me put it this way “I didn’t consider it a direct
order”. He did notissue a direct order. | considered this as his assessment. | got off the phone and my
going in position was that we were going to kill it, but | feel as if 1 had to say that the CISOTF
Commander directed me to kill that target. | still felt as if | had the decision in my hand.

MG: What were his words used when he gave you when he gave you his assessment and intent?

L)(b)would be speculating if | attempted to put words in COmouth.

MG: That is when you worked the AVI?

LTa), dves

MG: Why did you do that?

Page 18 of 66

DRONES/CENTCOM7001156  0010%


johnsoda
Line

johnsoda
Line


STATEMENT OF LTGho. ©dDATED 1 MARCH 10

L]')(lg)had my JAG, Fires CPT, land | grabbed my BTL CPT and made a quick assessment on the data, we
had a few indicators that we thought the convoy was a threat. We also had the information that there
were women and children so th'at is why we elected to use the escalation of force measures.

MG: When was the next time you talked to your Brigade Commander?

LZB)(ls)would have to say based what | normally do during TICs and such. | normally call him when |
want to give him a quick assessment. |am confident that | called him after that strike and I am sure |
told him that my AVI plan was too late. | asked TF [()@®14alto turn the AVI into a BDA team. When they
called back they told me they \A!rere not going to do the BDA. | instantly said that we needed to spin up
aircraft to go out and do a BDA! My initial thought was that we could put the other ODA or QRF or
develop that course of action with the AOB. We discussed if it would be a gbod idea to put your QRF out
there for BDA and the consenSL!)s was no. MY aviation officer was determined to take the ODA off the
objective and have them do thel BDA themselves. So that was the course of action that was taken.

MG: When was the next time y}ou talked to him?

L)(B)am sure | talked to him muitiple times that morning. This was obviously the key thing going on
so | am sure | spoke to him many times.

MG: What were those discussions?

LT )(Update with mission planning, updates on reporting what was coming across the forums that he

cannot hear such as the iridiuml. His JOC has SA on the mIRC chat and on the ISR feed, so | thought he

had good situational awareneslls of the target. We discussed the possibility of women and children in the

morning.
|
MG: After you received some lridium calls with CPT

LZB@Bb)(What we failed to ascertain was the true status of women and children on that site. 1placed a
high level of confidence in that ODAs reporting.

MG: so you have a lot of storyboards on their operations over the last 30 days?

L?B)(Mes I do. | will tell you that we have| mwi4a |ODAS on the battlefield. This one is the single most
active ODA that we have. The\} have conducted more operations and have a more full-spectrum
understanding than any other ODA on the battlefield. They have had 17 KLEs in 30 days. Aslam sure
you know they have cleared through mine fields. We havefwi40DAs on|owz4s and we lost a Sotdier on
28 January 2010. This ODA is not habitually assigned to me; they are a Fort Bragg Company. So | have
two companies of first group and this third group AOB.

MG: how many more calls did you have with you commander?
UP)(PJam sure | had multiple.

MG: | need to know what went on during those calls.
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LZB)(I»was providing COLL®®.0® |as | was pulling it off of those targets and trying to paint the best
picture that | could with all the indicators. | was reporting to two higher headquarters, RC-s and CJSOTF.
I was reporting to DIR OPS so that they were tracking what was going on in their battfe space. [ gave my
commander everything | had. E'verything that was reported to me | gave to higher, the reporting was

however incomplete. 1did not hold anything back from COor RC-S.
|

MG: how long did it take this information to get to ISAF?

L(T)(My impression was that at the 1845 VTC is when it was up there. The VTC was missing the
|
presence of women and children.

MG: You had already reported that up the line?
LBE. t¥es
MG: What did you think when their information was missing the woman and children?

LTF)(Ii)thought that our collective position up the chain through CISOTF was to prove that this was a
legitimate military target. | had my doubts at the time and was not confident enough at that time to
counter GENERAL READER on what | thought were key indicators that we could have had CIVCAS. The
report he gave was correct for the information that was reported to him, he did not mention women
and children in his report. | had asked my AOB commander what we were really looking at and to get
me all of the indicators. Later that night | had three indicators that came to me, the first being the
possibility of women and children, the second being no weapons, and the third being information that
some of them were HEZARAH on the site. We had already declared CIVCAS at that point but that is how
it came to my mind. [ felt like there was disbelief at the ODA level that they had CIVCAS.

MG: What are your thoughts on how we improve this operation if we had the chance to do it over
again?

LTb(I)(IS)think the first thing is that the senior leadership should be ihformed sooner in the situations to
be informed of what we had. Being alerted from the top down is not a way | see fit to be informed of
the situation. The fact that his people woke him up based on his wake up criteria and mine didn’t is
unsatisfactory, the specificity of reporting from all data points. [ should have interrogated hard. [ think1
had a lot of confidence in this O:DA. I had full faith and confidence in the team leader he is a prior SFC
and my SGM knows him and we believe him to be fully competent. Had this been someone else | may
have done some things a little different such as interrogating them for more decisive information and
questioned their judgment. | was reluctant to declare CIVCAS because | feel that would have been
speculating and once you speculate it is done that becomes the reality at that point.

MG: So as | take it you were trying to confirm CIVCAS before reporting in as opposed to reporting a
suspected CIVCAS as outline in the tactical directive, is that a correct assumption?

LT)(b)think | felt that | provided the data to my higher, and obviously my commander didn’t trigger
me to declare CIVCAS. All the data | had did have some data gaps but we did have two missions going
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on at that point, and we had heard of women and children at the site. We had the discussion that they
could have come up after the strlke The reporting fromee felt that women and chifdren could
have been part of this. | reported the data but did not codify it as CIVCAS.

The interviewee was warned not to discuss with anyone.

ADDITIONA:L QUESTIONING WAS RESUMED ON 16 MARCH 2010

L'(B)(Bights were read by LTC
LT@)e), mewaived his rights and agreed to be questioned.

C@)(WhEn were you notiﬂedI of this mission that you were coming over here?

LZB@)(USAFIC has a playbook which is an excel spreadsheet that layers units down. 24 Months out my
battalion was on there. | don’t:think they made a solid decision on that until maybe 4 or 5 months out. |
considered this the mission until somebody waived me off. i was preparing for this mission since my
return from the Philippines in Ffebruary of 2009 and this was my main focus.

CO. dhwhat was the training that you took on as a command?

L@Eﬂa)@ihe key thing we took on as a command number one was that the Battalion hadn’t been to
Afghanistan since 2005. | have'a tremendous amount of guys with Afghanistan experience but not as a
SOTF. The first thing | did was that | sent guys into country in March 2009. | sent an officer to work as a
BTL CPT or a plans guy, | sent intelligence, | sent signal, and | sent a logistician so essentially come out
here and come down to SOTF SOUTH where | thought | was going and work in those functional areas
and shops to really bring that ground truth to inform my PMT. | came in April 2009 for COL
Commanders Conference at thnle time. ) got a chance to sit in with all the SOTF Commanders during that
period of war and listen for two! and 2 half days. | was on the ground for probably a week. | would say

that was probably my first dee;ln dive other than reading SITREPS and reports and doing mission analysis.
C@)(ﬂihat is information gathering, my question is what training did you and your command do.

LTt@)(ﬁtook command in June 2008. In August 2008 1 brought all of my AOB commanders into the
Philippines and laid out a two year calendar of our training events and that included when | wanted the
JRTC rotation which had not been programmed. | have been there four times and | love JRTC. | know to
get a SOTF ready you need to go there. Also identified MRAP training and all the skills that we need to
have which we call Which is CQB, to getting the medics certified, to our advanced special
operations skills, to IPB training, and military working dogs. Essentially we laid out a two year calendar
to take to my group commander and say, | am going to Afghanistan in the later part of 2009, here is my
training plan, and here is what | would like from 1st Special Forces Group at the time, Military Working
Dogs and support Soldiers to0 name a coupte. What was not set was my task organization. What
companies were going to work for me and that wasn’t finalized until about October.
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C@k)When you came back from the B)3), (b)6) l pick it up there with the training that
occurred with your current headquarters prior to deployment.

L'd'b.)(ls)would say the most sngmr"cant kick-off event we did was the Digital Battle Training Lab that is
run out of Fort Bragg. What they do is you stand up your SOTF headquarters; they take actual CONOPS,
TiCs, and MEDEVACS and they run a white cell at Fort Bragg and grind you through multiple TiCs
MEDEVACS and all that stuff. | made MAJ my 53 in May and said you have 60 days to reset the
team and in July will be our SOT:F validation well it was really a CPX. My intent was before was before |
started training my AOBs was th> have my SOTF completely and totally dominant on all the systems
directives and all that so that | wasn’t moving through it at the ADBs and learning at the same time. We
ran that in July setup my SOTF at Fort Lewis and ran that exercise for five days. The key player on that
was a CPT now MAJhét I had sent to Afghanistan to work with SOTElutkaHe came back with
very recent and relevant knowlédge so he became a critical trainer as we moved through the
peculiarities of being a SOTF in )Qfghanistan because it is peculiar on how all the enablers work. | felt
that after July that we had a sollid foundation and a very solid training base which to take my forces into
a September JRTC. |

C@)Mlalk me through the m:ajor tasks trained as a headquarters at JRTC.

LT)(H) was an EOF MRX with a Brigade out of the 101st who was also going. Essentially how that
works is that you teil them what you want to be trained on. What | wanted to be trained on was
exercising C2 of my AOBs in an ,:Afghanistan environment, operating with conventional forces on the
battlefield achieving interoperability, and synchronization afl those pieces which de definitely achieved
COLand his Brigade. Sustaining and supporting the force, which is something that | cannot
replicate at JRTC given the envnronment vice this environment and conducting SOF combat operations in
an Afghanistan environment. We had planned with COLMand his 101st Brigade, the ones in
PATIKA | think it is 3d Brigade. I sent joint planners out there probably in April or May and we jointly
planned our mission with them to ensure that we had a synchronized rotation and we did have a very
synchronized rotation. | think the limitation at JRTC is that | can take one AOB with me and | had two
offset one at Fort Lewis and the second that was just coming out of Asia and they got short notice that
they were coming here as part of the surge. So I had two offset AOBs at Fort Lewis and one with me at
JRTC.

Col | When did you finish this JRTC training?

LYC| | 28 or 29 September.
®)E). (5)6)
COLl | So you get back around the begmnmg of October.

LT | Yes, when | completed that | went out to Fort Bragg to have a huddle or some kind of planning
conference with COL an'd his staff to begin to synchronize with our OPCON headquarters.

C@K)What kind of turnover did you have from your JRTC rotation to your deployment?
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LT&)deﬂidn’t have a lot of trerrlmendous turn-over. My S3 MAJ| ®)(3), (b)(6) |so
he dropped off maybe two weeks before so | took CPT|®)3). )6)|as my three, | used CPT|w)@), byefas the BTL
CPT, and | used a SFC as the BTLINCO. He did a pretty good job, but we found to be better used as a
back up or an additive. My OPS'SGM and SS SGM was there, so | would not say the turnover was

tremendous, did | have guys like CPT no 1 did not. That team was ..... | had a very good ...... l
think a lot of those guys are still.here, but | have had some rotation in key locations since then.

C@)(éWhat was the plan or was there a plan for the new key leaders who came on to your team in the
nonorganic capabilities that were going to be plugged intc your TOC to train them up and to bring them
up to speed on your SOPs, procgdures, battle drili training, TOC operations, SA updates, etc?

L('ﬁ)(@bviously whatever pianj we had wasn’t good enough, | will tell you that. 1trusted the OPS SGM
and the S3 to integrate those gulys, as a commander of course | spot check them. | come in there all the
time and | am always asking for SA and if | can’t get it or if | sense someone is lacking, then that is an
indicator to me that guys are not tracking. As a commander the way | involved myself was the 5, 6 or 7
times a day that | am in the TOC pulling that from 8TL CPT talking with everyone in there. As for a
codified training plan | did not issue one.

C(B)bBDM/as one developed?

MAJobvioust had plan, we had overlap with CPTthat went well beyond what he had

planned. The ASTs that we have in there, those are representatives from the companies, have the task
to train their replacements, even though they are not key decision makers but they are providing SA. As
far of a codified training plan that | had full knowledge on, no. This is something that I did not issue
specific guidance on and the 3 had authority over.

C@)(I)his isn’t a Division or Brigade level, this is a Battalion level where you have no peer in the
organizatian no one is close to you in experience, abilities, or past assignments. If | got this right you
were unaware of any training plan for the nonorganic assets that came in and for the new key leaders
that were assigned to the staff? '

LT)ds)am not unaware, but do | know the details of how every Soldier is being trained in there?

C@)(b)didn’t say every Soldier; | said the nonorganic capabilities that are coming in and the key leaders
to the staff.

Liﬁ)(ﬁian you define nonorganic?

C@M)\ﬁour BTL CPT, your FIRE% guy, B)3), (0)(6) the guys were are going to bring
.a unique very thin capability of ISR management, and your intelligence plug cells that you get

augmented to you. Those nonorganic capabilities that you do not have organic to your when you are
doing your day in and day out tlraining at Fort Bragg or Fort Lewis in your case that are not resident or
requisite to daily touch. [can a:sk it hany different ways but | think | am asking it clearly. Were you
aware, and generally what was it, of the nonorganic and the key leaders that would come into the
headquarters?
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Lmﬁxﬁrhe key methodology of course to take an experienced guy and bring in his replacement or new
guy or additive guy and begin a'one on one training plan and then a left and right seat ride. We brought
some guys in and they were deemed not capable or they are still in the right seats and will remain in the
right seat. | think that was our i<ey methodology which is that | got a subject matter expert a FIRES guy
for example | have a CPT who is! a FIRES guy and he has a FIRES NCO we train with them both, but all the
training that you do when you l:)ring in the SFC FIRES NCO on to that desk, that FIRES CPT trained him
because there are specifics, changes, peculiarities, and ROEs are changing so that is the key
methodology that we are using.

C@iﬁ)We are going to come back to.... Because | think what you are implying was experience. The
answer of training was the old trains the new guy and that is the right seat left seat ride and that was
the method that you use. Is that right?

LIISXGCertainly yes. The old g:uy trains the new guy. | have a BTL CPT and an OPS SGM that | consider
the synchronizing and supervision and obviously they are the ones who are really in the OPCENT
training, correcting, and validating those positions. '

C@u)What do you expect the skilt sets of the BTL CPT to be able to do?

L@)(@ir | expect the battle captain to be able to understand the entire combat operating picture. We
are obviously right across five provinces. We have unique missions from local defense initiatives to
running the commandos to doing full spectrum COIN. Our partnerships arrange from an ODA with a full
battalion to an ODA with seven ANA. Our locations range from the Pakistan border to deep deep up in
Uruzgan. That task right there is obviously a top task which is understood what we do, how we rate and
how we operate across the battlefield. The Mechanics of delivering complex enables is the science that
| expect out of those guys. We talked about that training in July and how SOF operates here. Our task is
to coordinate and provide those complex enablers, in conjunction with AOBs that are out there
commanding and controliing TACON like or when an ODA needs complex enablers or emergency. ftis
our task to deliver the ISR fires.

'C(D)MJResource the fight with'war fighting functions got it, that’s number two, what else?

LTHK)GB)expect the battle captéin to synchronize all of the enablers in there. To pull in data and make
decisions, recommend decisionls; expect them to begin to anticipate decision points, anticipate things,
i.e.if guys are in a fire fight in one area and are three hours into to, then my battle captain will say
here’s the situation. Here is w?|1at we are teeing up right now, we are going to build the riggers, and
supply bundles.

C@iL)debow does he do that, how does he communicate that to you?

LT)@T)hat’s verbal, me standilng in front of my OPS NCQ, battle captain, and the OPS SGM and
essentially war gaming, what is next, what should we be looking at, reporting requirement is another
task, the reporting requiremen:ts laterally in the battle field, to RC South HQ, and CJSOTF and that a
significantly task as well.
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