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investigation is authorized under Title 10 USC 3012.
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SECREHREETOUSATVEY
STATEMENT OF LTCh),. e)$DATED 26 FEB 2010
LTC

CFSOCC Aid J6
Kabul, Afghanistan

(Sworn in by MA)

COUm)e). me)f LTC(t[)(S), (b)(}ib\ow long have you been in the 16?

LTy, 6§ Smth sir.
COLjwy@). wye): and your duties as a J6?
|

LTGhHE). 0)® I’m responsible for OPS communications within the theatre for SESOCC, for the Special OPS.
We work with... between our CISOTF we have insight to them. We work with USFOR-A J6 for

. . |
communications for here as well.
|

|
COLbe), b)e) Are you responsible to insure e-mail connectivity between the HHC and SFSOCC?

LTChe). mb Yes sir. Part of my duties... we rely on thef. 1i:5IGNAL BN for our BOSCOMS or standard
communications. Our networklisonthe[  ®@ | Domain. The CJ-SOTF is on the SOCCENT domain
out of fw), 14dWe’re on two separate domains as part of connectivity.

coL being on two separate domains does that create any challenges as far as email
connectivity?

LTCH@). m@Ves sir it can. On thelz""’ of February the exchange e-mail servers down at Cutter crashed and
went down completely. They rebuilt those exchange servers and after that transpired, after they got the
systems back up it was noticed:that about a week and a half to two weeks ago that there were delays in
e-mails coming to reports that ;were coming up through and into our JOC and those Offices up here.
Primarily in reporting up, we do a lot of reporting up to the 1JC and that ISAF SOFT operations that are
coming from the CJ-SOTF. We have just corrected that over the last couple of days but during this period
of time there was a significant e-mail delay. On the 21* we did not have complete understanding or it

wasn’t known to all the users olutthere that this delay was out there. The e-mail was not sent out to

everyone saying there is 2 mailidelay in the reporting between the CJ-SOTF and us. It wasn’t a widely
known...not all users on the retwork could have known that sir.

COL @, ;e was it a set time delay? Did the delay vary and what was the delay approximately?
LT@®. b Sir the delay is in e-mails depending upon when an e-maif was sent through a range from

anywhere to 3-4hrs to 10hrs is the most we’ve seen on some e-mail delays. | did bring a copy of the

report that we submitted the hielpdesk request where it’s gone through the 25" and then there’s a little
bit of information if you like thlat as well.

|
COL: Absolutely, and you said this was corrected yesterday?
LTG)Yes sir
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—SECREHRELTFOYSATHVEY-
STATEMENT OF LTC g, m@DATED 26 FEB 2010

COL[0G. ®)6): The 2™ of March?

LTOn)E). b@Yes sir.

COL e, ek So form your professional prospective based on what you know with this, would it be
reasonable that an e-mail sent from CJ-SOTF on the 21" might have taken approximately 4.5hrs to reach
CIVSOC?

LTCh®. @ Roger sir. That would have been 3 possible situation. It’'s very likely that would have or did
occur. We can go back and look at the logs and verify when the user hit send and when it actually hit the
mail servers here for the perso'n to actually open it up.

COL[m). o)k One last question ion that. For the person you sent the e-mail, if they print out what you

send... which time does it shom;r, does it show the time sent?

LTGh@). md Correct yes sir.

COL[m)a). myef Does the person that receives, when they print it out what time does it show?
LTO)It should show a time received on the e-mail

COL|m). o6} So there will be two different times for the same e-mail that wouid reflect this delay?

LTGhHe). @ Yes sir. When you look in your outbox in your sent mailbox it will have the time stamp of
when you hit send. Then you c;}m look and see when it was received at the mail server when the person
opens up that mail, it will say when it was received.

COL|[®m®. ®® | understand

MAJ What was the blockage was it in the sending or was it in the receiving or who was the
stove pot?

LT@»®. @ sir | do not have the... | have not been backed briefed on that. What the actual corrective
action was to fix that problem.

MAJ The reason why' I’'m asking is because | know that on some of them if it’s blocked on the
receivers end then it will show to the received at a certain time even know that actual stove pipe right
above where the receiver is go;ing to be, similar to the chimney philosophy where it all comes into an
area and it's all blocked through a stove pipe and it comes up.

LTQM)WeI) we traced an e-mail that went from CJ-SOTF up to here and it took , the one that we
actually traced took 6hrs to go from the CJ-SOTF to the SOCCENT on mail exchange server, it took 6sec
after it hit the| b)) I]server to get to the users box. So there’s... we had gone in through are
investigator process but we determined it was on the SOCCENT side of the... you'll get organizations that
will sit up there and say it’s not me, it’s always nice to point the fi finger at somebody else but when we
actually went through that lnvestlgatlon process on the SOCCENT side of the... It was in the domain that
was causing the problem.
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SECREFHREETO-USAFVYEY—
STATEMENT OF LTC§)). )@DATED 26 FEB 2010

MAJ | 6)3. &6 |: Would the sender receive a notification of a delay that message was sent?

LTGhH, m@Not always, no sir. Depends upon how your exchange servers set up whether it actually sends
those out. | don’t believe theirs are set up to show that there or respond back to the sender that delays
are occurring on the network.

MAJ When you say t;hey is that the individua!l user or the system administrator?

LTChe. 0@t would be the system administrative user or whoever built the network. Different people
develop... there’s no standard process within the military that says | have to turn on those kind of

notifications back to the user. ;It’s a very nice thing to do but it’s not required.

MAI { p)e). 06 | what about bandwidth? Was there a problem with bandwidth being low and you were
trying to send PowerPoint presentation that wouldn’t go through?

LTGh@. ®X@No sir...there’s sufﬁc?ient bandwidth that shouldn’t have been a problem.

|
MAJ : So it wasn’t a problem with the ones with PowerPoint’s we gave off, but the ones with
pure text was flowing through?

LT No sir.
MAJ [ m@. o6 |: So the size of tﬁue email or attachments didn’t matter?

LTChE, eIt would not it just was a configuration problem within the network.

(coLlme. me|Closes)

Page 4 of 5

SECREF/REETOUYSATFVEY- 001206

DRONES / CENTCOM / 001268


standlhe
Line

standlhe
Line


SECREHREETFOUSATVEY

STATEMENT OF )3), (6)(6) TAKEN AT paTep 2010/03/03

STATEMENT  (Continued)

AFFIDAVIT
), | (0)@3). (b)6) . HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1, AND ENDS ON PAGE 5 . ({ FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE

BY ME. THE STATEMENT IS TRUE. { HAVE ‘INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE

CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF 8ENEFIT OR REWARD, WITHOUT
I

THREAT OF PUNISHMENT, AND WITHOUT CIOERCION, UNLAWFUL INFLUENCE. OR UNLAWFUL INDUCEMENT.

(Signature of Person Making Statement)

WITNESSES: Subscribed and sworn to before me, a person authorized by law to
administer oaths, this day of
| at
|
ORGANIZATION OR ADDRESS | ) (Signature of Person Administering Oath)

I (Typed Name of Person Administering Oath)

ORGANIZATION OR ADDRESS | (Authonty To Administer Oaths)

INITIALS OF PERSON MAKING STATEMENT
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—SECREFHRELTO-USAFRVEY-

DATA REQUIRED BY THE PRIVACY ACT OF 1974

AUTHORITY: The solicitation of personal information in conjunction with this
1nvestigation 1s authorized under Title 10 USC 3012.

PURPOSE: The purpose for collecting this information is to obtain facts and make
recommendations to assist the Commander in determining w}}at action to take with regard
to . =1 /—C’—é 2o lo g - o Y Tov~ fﬂgig?mcn?" %/7’75

~ ' E~Noaa Ca 7:d< /ma

ROUTINE USES: Information obtained during the course of this investigation will be
used to document rej evant facts regarding the matters investigated. It will be used to
determine the facts leading up to the matters investigated, establish individual
responsibilities, neghgence and to make recommendations for corrective actions and/or
appropriate admlmstratlvle actions. Any information you provide may be disclosed to
members of the Department of Defense who have a need for it in the performance of their

duties.

DISCLOSURE MANDATORY OR VOLUNTARY AND THE EFFECT OF NOT
PROVIDING INFORMATION: The private information you furnish is voluntary. There
will be no adverse effect :on you for not furnishing private information, other than that
certain facts or information might not be otherwise available to the Commander for his
decision in this matter. The other information you furnish is mandatory. Failure to
provide the requested information could result in disciplinary or other adverse action

against you under Article 134, UCMIJ.

Having been advised of the provisions of the Privacy Act, I hereby agree to provide
information conceming this investigation.

(b)(3), (b)(6)
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SECRET/REETOUSATVEY-

SWORN STATEMENT

For use of this form, see AR 180-45; the proponent agency is PMG.

..dTHORITY:
PRINCIPAL PURPOSE:

ROUTINE USES:

PRIVACY ACT STATEMENT

| .
Tille 10, USC Section 301; Title 5, USC Section 2951; E.Q. 9387 Social Security Number (SSN).
To document potential criminal activity involving the U.S. Army, and to allow Army officials to maintain discipling,

law and order through investigation of complaints and incidents

{nformation provided m;y be further disclosed to faderal. state, {ocal, and foreign government law enforcement
agencies, prosecutors, courts, child protective services, victims, witnesses, the Department of Veterans Affairs, and
the Office of Personnel Management. Information provided may be vused for determinations regarding judicial or
non-judicial punishment, other administrative disciplinary actions, security clearances, recruitment, retention,

placement, and other personnel actions.

DISCLOSURE: Disclosure of your SSNiand other information is voluntary.

1. LOCATION ! 2. DATE (YYYYMMDD) 3. TIME 4. FILE NUMBER

5. LAST NAME, FIRST NAME, MIDDLE NAME ! ' 6. SSN 7 GRADE/STATUS
(b)(3), (b)(6) (b)(6) MAJ/AD

8 ORGANIZATION OR ADDRESS !

|J (b)(3), (b)(6)

|
Original statement was taken on 3 March 20, 10. The statement begins on page 2 and ends on page 6.

The rest of this page was intentionally left bllank.
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STATEMENTOFMAI[  w@.m©  |DATED 03 MARCH 10

C(Dak)Before we get started for context of your background, walk me through when you joined the Air
Force and information into your assignments.

MAJ: | went through the ROTC program at Syracuse 1995-1999, on a scholarship, went to law school on
an educational delay. 1 was conlﬁmissioned in May 1999. July of that year { went on inactive reserve
status for three years while attending law school. | competed in an educational delay out board, which
examined my faw school records and the evaluation I received from my internship. {took the bar exam,
and passed. | was brought onto active duty as a designated JA. My first assignment was at Hurlburt
Field, FL. | worked in the install:ation legal office. From there | was sent to Mildenhall, England for a
newly created position, where | was the Air Force JAG attached to 52d Special Operations Group. | was
temped by AFSOC to try to put someone with a special Ops background, Top Secret Clearance, and a few
of their attributes that they warlwted at the group level. | was there was two years, and then moved over
to be a defense counsel at RAF ILakenheath, England. | was there for about a year. | PCS’d from there to

|
Maxwell AFB, AL as an instructor for the JAG school.

C@)L)(?)he CFSOCC-A HQ, is that a JMD HQ or is that a HQ that’s built out of the core of a command?

MAJ: it’s kind of in between the two. There are RFFs which are filled which make up a significant
portion of the manning up there, as of right now. About a year now of the command being in existence.
| fill one oftHose RFFs position right now. Other billets are however are built from the command itself.
Individuals form SOCCENT, for example we have a captain who’s in the Intel shop.

C@)L)(b)didn’t ask that clear, does it come as a single number unit, 7 SF, 3d SF, 10 SF, that’s the core,
that's the preponderance of people of that HQs up there.

MAJ: Not that § am aware of sir.

COL). bWhen does CJSOTF-A become assigned to CFSOCC? Is it something that just happens in theater,
[
do you employ them while in theater and when they go back they are no longer assigned?

MAJ: It exists only in theater.

COW. bids there any reason why, training that you guys do in support of the deploying CISOTFs before
they get into theater that you are aware of?

- MAJ: Not CFSOCC-A as a command.

CO). )dvhat we are trying to figure about is who knows what about the technical terms in particular
when it comes to the threat. What is PID to you?

MAJ: To me, positive identification as a number of terms in the operational law context. Butit’s an
individual who can confirm that what they are looking at is what they are looking at.

COL). bihat is hostile intent to you?
Page 2 of 7
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-SEEREHREETFOUSATVEY-
STATEMENT OF MAJ | )3), (b)6) |[DATED 03 MARCH 10

MAI: Itis a demonstration by a:nother individual or organizational that they intend to use force
imminently. .

C@)(What is imminent threat using the US definition?

MAJ: Imminent threat is based upon all of the factors at the time the US force currently faces. It can be
|

based on the perceive threat, the actual threat, capability and timeline to react. It does not need to be

instantaneous for imminent, blth then again based on the certain number of factors.

C@tst)(What is TIC?

MAJ: Troops in contact.

COW. bW hat does that mean to you?

MAJ: When the US Forces is er?gage by the hostile forces.
C(B)an)(What does that mean isl it physical, bullets or is it proximity?
MAJ: | would think it was some form of use of force.

C@Lﬂm@s we have this discussion when | say PID it will be identifying a military target that it is now to
|
posed to military risks to your formation, or what our guys are doing on the ground. As we are

discussing forget what you can !see. What is the role of CFSOCC-A HQ as it relates to tactical operations

in this theater that you are awz%re of?

MAJ: Other than passing over 'Icl\rching guidance, the CJSOTF handles the tactical operations through
oversight and involvement of the SOTFs on the ground.

COW). bW hat is the role of the CFSOCC-A HQ for the operational strategic fight?

MAJ: Primarily as a liaison element with both ISAF and USFOR-A providing a general officer’s voice to
|
interact with those other highelr HQs but also become collocated with those HQs.

C@)(What do they battle tra:ck upstairs as it relates to ongoing operations to your knowledge?

MAJ: Depending on the level of CONOP it may come through for approval from Gen Reeder for a level 2
or time sensitive target. | know they have the capabilities, but | don’t know if that is done all the time.
And then we receive daily SITREPs which come back identify the outcomes of mission, detained officials
or objects that would be sensitilve in a nature or not.

C@))M/hat are the commanders’ wake-up criteria, to your knowledge?
MAJ: I don’t know off the top o:f my head.

C@)(Are you involved in any type of wake up criteria?
Page 3 of 7
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SECREFHRELTOYSAFVHEY-
STATEMENT OF MAJ| (0)(3), (b)(6) | DATED 03 MARCH 10

MAJ: No sir.
C@))(Are you aware of any bafttle drills that TOC does?
MAJ: No sir.

C@)(Do you know what battle drills are, is there a time when a certain activity occurs that the JOC
does a series of things that requires you and the commander to participate with?

MAJ: No nothing requires my physical presence in the JOC.

C(B;I@Bpxts there something that requires your presence on the computer, MIRC chat window or
something?

MAJ: No sir.

C(B)L)(Who was the approval authorities within CFSOCC-A for dynamic targeting? Specifically is Gen
Reeder a part of that to your knowledge?

MAJ: Once the CONOP has bee:n approved, no. If it is in the midst of the operation of ongoing no
authority that | aware of.

C@Lﬂa)@o when we start doing CD levels, is Gen Reeder in or you a part of that assessment process?
MAJ: No sir.

C(D))(S)o when determining patterns of life are you guys participating in that process?

MAJ: No sir, | am not at least, | do not believe the general is.

LT)(Do you review M targeté?

MAJ: Those would come through as either a level 2 or TST CONOP. There is an objective, if it is a
detention action, if it is individuals we will be going after. Things along those fines. | am not involved in
the targeting process.

C@W). bitf there is a five high CDE, do you know what that means?
MAJ: No sir | am not involved in that process.

C@)@t the designation of a sligniﬂcant TiC by your JOC and the developing of a target, correction, the
subordinate formations have déclarged a TIC and sometime after before ordinance drop there is an
identification of non-combatants, have you ever been notified to come it to provide your tactical
guidance?

MAJ: No sir.

Page 4 of 7

-SECREHRELTOUSAFVEY- 001212

DRONES / CENTCOM / 001274


standlhe
Line

standlhe
Line


SECREH/RELTO-USAHVEY—
STATEMENT OF MAI[___ .06 | DATED 03 MARCH 10

C@)(W)o your knowledge has the JOC ever called or executed a set of activities that resulted in having
the commander come in and pr;0vide his judgment or estimation on a target that had developed that
had civilians in it?

MAJ: Not at CFSOCC-A, sir.

C@)M/hat do you do up there? 1know what you do in the operational strategic fight. Are there any
tactical assessments that you are being asked to participate or hetp with or is this just singutarly Gen
Reeder and has staff?

MAJ: The second sir, Gen Reeder and his staff. We identify ourselves as purely operational HQs. We
review the CONOPs as they corr!xe through. But again my concern for a legal review on those CONOPs is
compliance with ROE and tacticlal directives from ISAF. When the teams infill untif they exfill | am not
involved in the process.

|
C(D)Lﬂa)(biere is the concern | have, throughout these operations particularly those that are not one hour

|
operations, designated raids that have a very start stop, it’s too fast in developing and we are relying on
Lo . . .
the judgment of the operation centers to be able to influence it. He has extended operations that span

hours. The JAG community is o:ften called and codified at every fevel below this. That the come in to
assist with the analysis of the ta rget the threat the application of the ROE. They are not the decision,
but they provide that guidance. | guess I'm just alarmed that you are roped into the processin
CFSOCC-A.

MAJ: | am not involved in it at all sir.

C@k)A)t any point in time were you aware of this operation that happened on the 21%?
|
|

MAJ: No sir not until the first one was complete.

COU). (@t any point in time did folks talk to you or the commander to your knowledge about the
potential of civilians after the strike on the objective?

MAJ: Yes but it was later in the day on the 21%,
C@)(How much later in the day?

MAJ: | first became aware that there had been a strike on three vehicles. At the time | was under the
impression that it was against inbound insurgents. It was around 1500 that afternoon.

C@)(When was the first time you became aware of the potential that civilians were injured at that
| .
strike?

MAJ: It was sometime that eve!ning. I believe it was either our J3 or DCO. That there was concern that
the initial report, of the individl:Jals that were wounded, one was a female and one was a child.
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STATEMENT OF MAJ | ®)3), B)6) | DATED 03 MARCH 10

C@)(Bid MAJver tatk t:o you throughout the day about concerns that they were generating
around 1400 local? '

MAJ: Just phone calls and according to my phone log at 1520 from MAIp®). ©® He had said he was
|
concerned that there had been a strike that morning, striking three vehicles, here is all of the
|
communications that we had, they believed they were inbound insurgents, but there may be more to it.

C@)B)id he explain what more to it was?

MAJ: No sir.

C@)L)(He never spoke ofwomtlan, children, adolescents at that time?
MAJ: | do not recall.

L(ﬁ)(&f he had told you that trimere were reports of women and children MEDEVAC from the sight but
they had boots on the ground who said no women and children injured what would you have done with
that information, conflicting reports?

MAJ: First thing | would have done was go to the JOC talk to the J333 and find the 3 as well to see if they
had anything else to confirm ordeny those two reports. Ensure we were following through with the 5
W’s with that FIRR from the teams for the possibility of civilian casualties.

LT)@espite the fact that they had boots on the ground and to them boots on the ground trumped
any reports?

MAJ: Presuming we had no regson to question the validity of the MEDEVAC report yes.

C(B))@kay that’s all we have fchen. This is an ongoing investigation do not share any information
regarding this investigation with anyone until its completion.

Warned and Excused.
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SEERETREETOUSATFVYEY—

STATEMENT OF MAJ | )@3). (b)6) TAKEN AT DATED

STATEMENT  (Continued)

Original statement was taken on 3 March 2010. The statement begins on page 2 and ends on page 6.

The rest of this page was intentionally left blank.

AFFIDAVIT
1, ! . HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHI{CH BEGINS ON PAGE 1. AND ENDS ON PiAGE . { FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME THE STATEMENT {S TRUE. ) HAVE (NITIALED ALL CORRECTIONS AND HAVE INITIALED THE 80TTOM OF EACH PAGE
CONTAINING THE STATEMENT. | HAVE MADé THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR UNLAWFUL INDUCEMENT.

(Signature of Person Making Statement)

WITNESSES: Subscribed and sworn to before me, a person authorized by law to
administer oaths, this day of
| at
ORGANIZATION OR ADDRESS | (Signature of Person Administenng Qath)

(Typed Name of Person Adminjstering Qath)

DRGANIZATION OR ADDRESS ! (Authority To Administer Oaths)

INITIALS OF PERSON MAKING STATEMENT y
PAGE 7 OF 7 PAGES
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—SECREF/RELTO-YSAFVEY-

DATA REQUIRED BY THE PRIVACY ACT OF 1974

AUTHORITY: The sohatanon of personal information in conjunction with this
investigation 1s authonzed under Title 10 USC 3012.

PURPOSE: The purpose for collecting this information is to obtain facts and make
recommendations to assist the Commander in determining what action to take with regard
to &4 Clvcas Medens 0(cvcr o a4 RN 1724 D p o

| I4

ROUTINE USES: Information obtained during the course of this investigation will be
used to document relevant facts regarding the matters investigated. It will be used to
determine the facts Jeading up to the matters investigated, establish individual
responsibilities, negli ger:lce, and to make recommendations for corrective actions and/or
appropriate administrative actions. Any information you provide may be disclosed to
members of the Department of Defense who have a need for it in the performance of their
duties.

DISCLOSURE MANDATORY OR VOLUNTARY AND THE EFFECT OF NOT
PROVIDING MOMTION The private information you furnish is voluntary. There
will be no adverse effect on you for not furnishing private information, other than that
certain facts or Lnforma‘qon might not be otherwise available to the Commander for his
decision in this matter. The other information you furnish is mandatory. Failure to
provide the requested information could result in disciplinary or other adverse action
agamst you under Article 134, UCMJ.

Having been advised of the provisions of the Privacy Act, I hereby agree to provide
information concerning ﬂ'J.lS investigation.

28 Fel ey

Date

(b)(3), (b)(6)
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T, RIGHTS V. NING PROCEDURENVAI%ER CERTIFIC  :

For use of lhis form, see AR 190-30; the proponent agency is ODCSOPS

DATA REQUIRED BY THE PRIVACY ACT

‘ORITY: Title 10, United States Code, Section 3012(g)
4CIPAL PURPOSE: To provide commanders and law enforcement officials with means by which information may be accurately Idenlified.
ROUTINE USES: Your Soclal Secunty Nmeer is used 2s an additional/alternate means of identification to facilitate filing and retrieval.
DISCLOSURE: Disclosure of your Social Secunty Number is voluntary.
|
1. LOCATION - i 2 DAIE 3 TIME 2. FILENO.
New Kabul Compound - 15 Mar 10
5. NAME  (Last, First, M) 8 ORGANIZATION OR ADDRESS
@, 6 | .
6. SSN 7. GRADEL/STATUS
, CPT

PART | - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

Section A. Rights

The investigator whose name appears below told me that he/she is with the United States Army USFOR-A

| ang wanted to question me about (he following offense(s) of which | am
suspected/accused: Making a False Official Stalement in violation of Article 107, UCMJ and or False Swearing in violation of Article 134 UCMJ
Before he/she asked me any questions about the oﬁens:e(s). however, he/she made it clear to me that | have the following rights:
1. L do not have to answer any queslion or say anylhil?g.
2. Anything | say or do ¢can be used as evidence agairlmst me in a criminal triat

3. (For personnel subject 1o the UCMJ) | have the right to talk privately to a lawyer before, during. and after questoning and to have a lawyer present with me
during quéestioning. This lawyer can be 2 civilian Ia\!vyer | arrange for 2t no expense to the Govermment or a military lawyer detailed for me at no expense to me,
or both. l

-0r-

(For civjlians not subject to the UCMJ) | have the right to talk privately to a lawyer before, during, and afier questioning and to have a lawyer present with
me during questioning. | undecstand that this lawyelr can be one that | arrange for at my own expense, or if | cannot afford a fawyer and want one, a lawyer

ill be appointed for me before any questioning begins.

am now wifling to discuss the offense(s) under il:'nves(igation. with or without a lawyer present. | have a right to stop answering questions at any time, or

speak privalely with a lawyer before answering further, even if | sign the waiver below.

5. COMMENTS (Continue on reverse side) |

Section B. Waiver |

I understand my nghts as stated above. | am now w1'|lin'g to discuss the offense(s) under investigation and make a statement without talking to a (awyer first and
without having a tawyer present with me. |

WITNESSES ([f ava,}ab[e) | 3. SIGNATURE OF INTERVIEWEE

ia. NAME (Type or Print) |

b. ORGANIZATION OR ADDRESS AND PHONE 4. SIGNATURE OF INVESTIGATOR

22.  NAME (Type or Print) ' 5. TYPED NAME OF INVESTIGATOR

MG Timothy McHale
b.  ORGANIZATION OR ADDRESS AND PHONE 6.  ORGANIZATION OF INVESTIGATOR

Section C. Non-waiver

1. 1 do not want to give up my rights

SZ\ | want 2 lawyer i 1donotwant to be questioned or say anything
(b)(3), (b)(6) |
AT| ANY SWORNI STATEMENT (DA FORM 2823) SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED
DA FORM 3881, NOV 1989 EDITION OF NOV 84 1S OBSOLETE APD PE v2.01E5
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RIGHTS W._..NING PROCEDURENVAIVER, CERTIFICA
For use of this form, see AR 180-30; the proponent agency is ODCSOPS

DATA REQUIRED BY THE PRIVACY ACT

JRITY: Title 10, Uniled States (.I‘,ode‘ Section 3012(g)
rratCIPAL PURPOSE: To provide v;ommanclersI and law enforcement officials with means by which information may be accurately identified.
ROUTINE USES: Your Social Security Number is used as an additional/alternate means of identification to facihtate tiling and retrieval.
DISCLOSURE: Disclosure of your Social Securily Number is voluntary.
1. LOCATION 2. DATE 3. TIME 4 FILE NO.
New Kabul Compound 8 Mar 10
5 NAME (L First, M1) ! 8. ORGANIZATION OR ADDRESS

(b)(3), (b)(6)
6. SSN 7. GRADE/STATUS

\ CPT

PP%RT | - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

Sectlon A. Rights

|
The investigator whose name appears below 10ld me that he/she is with the United Stales Army USFOR-A

and wanted to guestion me about the following offense(s) of which { am
suspected/accused: Making a False Official Statergent in violation of Article 107, UCM]J and or False Swearing in violation of Article 134 UCM)
Before he/she asked me any questions about the offensé(s), however, he/she made it clear to me that | have the following rights:

1. | do not have to answer any question or say anything.

2. Anything | say or do can be used as evidence against me in a criminal tnal.

3. (For personnel subject to the UCMJ) | have the right to talk privately 1o a lawyer before, during, and after questioning and to have a lawyer present with me
during questioning. This lawyer can be a civilian lawyer | arrange for at no expense to the Government or 2 military lawyer detailed for me at no expense (o me,
of both

-0r-
(For civilians not subject to the UCMJ) | have the right to talk privately to a lawyer before, during, and after questioning and to have a lawyer present with
me during questioning. | understand that this IawyerI can be one that | arrange for at my own expense, or if | cannot afford a fawyer and want one. a lawyer
Il be appointed for me before any questioning begins.
« am now willing to discuss the offense(s) under in'vestigauon. with or without a lawyer present, | have a righl to stop answering questions at any time, ot
speak privately with a lawyer before answering furlh'er, even if | sign the waiver below.

5. COMMENTS (Continue on reverse side)

Section B. Waliver

I understand my rights as stated above. | am now willing to discuss the offense(s) under investigation and make a statement without talking to a lawyer first and
without having a lawyer present with me.

WITNESSES (/f available) 3. SIGNATURE OF INTERVIEWEE

1a. NAME (Type or Print)

b. ORGANIZATION OR ADORESS AND PHONE ! 4, SIGNATURE OF INVESTIGATOR

Mg T /Mc, (7/4/6

TYPED NAME OF INVESTIGATOR

2a.  NAME (Type or Print)

b. ORGANIZATION OR ADDRESS AND PHONE 6. ORGANIZATION OF INVESTIGATOR

Section C. Non-waiver

1. ) do not want to give up my rights
lz] ) want a lawyer & 1 do not want to be questioned or say anything
(b)@3), (b)(6)
(DA FORM 2823) SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED
bA FORM 3881, NOV 19839 EDITION OF NOV 84 IS OBSOLETE APD PE v2.01ES
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ADVISEMENT FOR MILITARY SUSPECTS

The AR 15-6 investigating ofﬁcer, MG McHale is investigating the Civilian Casualty incident
occurring on 21 February 2010. He now suspects you of committing the offense of Making a False
Official Statement in VlOlathIll of Article 107 UCMJ and/or False Swearing in violation of Article
134 UCMIJ. Before proceedmg with this investigation, | want to advise you of your rights under
Article 31 of the Uniform Codc of Military Justice. You have the right to remain silent, that 1s, to
say nothing at all. Any statemcnt you do make, either oral or written, may be used against you in a
trial by court-martial or in other judicial, nonjudicial or administrative proceedings. You have the
right to consult with a lawyerlpnor to any questioning and to have a lawyer present during this
interview. You have the noht to military counsel free of charge. In addition to military counsel,
you are entitled to civilian 001:1nsel of your own choosing at your own expense. You may request a
lawyer at any time during this interview. If you decide to answer questions during this interview,
you may stop the questioning' at any time. Do you understand your rights? Do you want a lawyer?
Have you already consulted an attorney about this matter? Are you willing to answer questions?
Do you understand that you are free to end this interview at any time?
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SECREFHRELTO-USAFVEY-

SWORN STATEMENT
fForuse oif this form. see AR 190-45; lhe proponent agency is PMG.

PRIVACY ACT STATEMENT
JITHORITY: Title 10, USC SectlonIGO‘I; Title 5, USC Section 2951, E.O. 9387 Social Security Number (SSN).
PRINCIPAL PURPOSE: To document potentiat criminal activity involving lhe U.S. Army, and to allow Army officials to maintain discipline,
law and order through investigation of complaints and incidents.

ROUTINE USES: Information provided may be further disclosed to (ederal, state, local, and foreign govemment law enforcement
agencies, prosecutors, courts, child proleclive services, victims, witnesses, the Department of Veterans Affairs, and
the Office of Personné! Management. Information provided may be used for determinations regarding judicial or
non-judicial punishment. other administrative disciphnary actions, security clearances, recruitment, retention,
placement, and other Ir)ersc;nnel aclions.

DISCLOSURE: Disclosure of your SSN and other infarmation is voluntary.
1. LOCATION I 2. DATE (YYYYMMDD) 3. TIME 4. FILE NUMBER
‘ 2010/02/28
5. LAST NAME, FIRST NAME, MIDDLE NAME | 8. SSN 7. GRADE/STATUS
(b)), (b)(6) |J ' (b)(6) CAPTAIN

8. ORGANIZATION OR ADDRESS
2d BATTALION, 1st SPECIAL FORCES GROUP AIRBORNE

S.

1| 03, 0)6) | , WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

INTIAL STATEMENT WAS TAKEN 28 FEB 2010.

ADDITIONAL QUESTIONING OF CPT|®)@. 16| OCCURED ON 16 MAR 2010 AND IS INCLUDED.

10. EXHIBIT 11. INITIALS OF PERSON MAKING STATEMENT

PAGE 1 OfF 88 PAGES

"DITIONAL PAGES MUST CONTAIN THE HEADING “STATEMENT OF TAKEN AT DATED

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE IITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER
MUST BE INDICATED.

DA FORM 2823, NOV 2006 I DA FORM 2823. DEC 1998, IS OBSOLETE APD PE v1.00
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SECRETREETOUSATFVEY-
STATEMENT OF CAPT|  ®@.0)e  |DATED 28 FEBRUARY 2010

(Sworn in and read Privacy Act Notification/Oath/Recording Notification provided by LTC
|
MG: CPT{®. )X could you tellime about your Army career. When did you enter the Army?

C@T@)(b)entered the Army 16 Jun 01; | was commissioned through ROTC, Cal Polly Technical institute. |
went to FT Benning for Infantry Officer Basic course, concluding in 2001. Then | PCS’d to Howenfelt,
Germany | was with the 1 BTN Forward Infantry Regiment as OP4 for a year or so sir.

MG: After that what did you do? Can you tell us when you went to the Q course and right into Special
Ops?

C@)@Bﬁ)(ﬁ)went to Special Forces assessment selection in 2005, following being successfully selected. |
went to Ft Benning for the infantry Command Career Course that was summer to winter. in 2006 |
started Special Forces Qualificaltion Course in Ft Bragg, NC; | graduated 2007, in July. | had already PCS’d
1o Ft Lewis, Washington, there|l was assigned to 2d BTN, 1 SFG, and immediately went to an operation
detachment that was already deployed to Irag, sir. So | did 24 months as the detachment commander
for (m:tight before they turned into 1235. Following 24 months [ came up to battalion as the BTN
Assistant 3, and have been that job ever since sir.

MG: Your position rate is now what?
C@)ﬁﬂb)(@ir | am the daytime battle captain for the SOTF OPS center.
MG: What’s your unit now, since when?

CB)‘l'SBb)@fficially sir, late 2006, because I actually had to do language school for eight months. 1 went
back to FT Bragg finished the qualification course, and then got assigned to 2d BTN, | believe it was
2007.

MG: And what language is that?

CPE), piir | speak Toalog, its Philippino sir.

MG: When did you deploy here?

CB)TEBb)(S)ir } deployed in early January 2010.

MG: You have been assigned a’s the day battle captain?

C@EBD)(HShat is correct sir.

MG: Describe your duties and responsible as the day battle captain.

C(BZEB:)(@H I am responsible for battle tracking all the ODAs and platoons that are conducting operations.
| believe we have between 24 and 25 elements that continually conduct daytime and nighttime
operations. At any one time, we probably have 8 to 10 operations occurring simultaneously with help

Page 2 of 88
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SECRETHREETFOUSATVEY-—
STATEMENT OF CAPTI  ®@.0©  |DATED 28 FEBRUARY 2010

from a MSG, who is my operations sergeant. We are able to track based on what the teams are
reporting up. At what point they start the operation, how far along from the operation they are, when
they reach their objective, so oln and so forth. [ am also assisted by a SGM  who is 2 Special Forces ES.
He sits on one side of me and tihe MSG sits on the other side of me. Together with the MAJ of the S3,
OPSCENT director, [ give the information as accurate as possible, to both SGM and both OPSCENT; they
ultimately give that information up to the OPSCENT commander, LTCh@. &)@ From time to time the
colonel or the SGM will come in, directly to my desk and ask me what is currently happening. | have a

| .
very good idea, if not the best,I of what is occurring on the field at one time.

|
MG: Who is the MAJ S3 that you work with?

C@@,)(sir his name is MAJ| B, ©)©)

MG: And is he there most of trime time when you are there?
CRT)Mis office is adjacent to the OPSCENT floor sir.

MG: Can you tell me about the process of CCIR, commander’s critical information requirements, PIRs,
FIRs, how do you do your reporting?

CB)T@])(We have a matrix that is on my desk that clearly lists all the CCIR, FIR, and PIR. If any of those
events occur there is a coordinated timeline that must be followed in the event one of those events is
reported. In the event of a situation like this, the reporting clearly states what is expected us, of our
lower unit to report to us, and us taking that information, screening it, and then passing it forward to
our higher, CISOTF sir.

MG: What was your training gc:)ing into this assignment of where you are at not as a day battle captain?

C@Tﬂx@ir it was September of 2009. Our battalion deployed to JRTC in order to conduct pre-
deployment, pre-mission training sir. { was assigned as day battle captain. That's where | got my
training sir.

C@%)(What does PID mean to you?
Cﬁ)'(éBb)(Bositive identification sir, based on the aircraft or GFC commander sir?
C@)«What does it mean to you?

CB)T@BJ)(H means positively identifying a target or hostile threat. Has been confirmed by one or two more
sources, the ISR, fixed wing, via SIGINT.

C@I:Bu)(ko\lhat does imminent th'lreat mean to you?

C@T@Bn)(When a unit is under duress, potentially to be engaged by units that would out number it siror a
|

potential threat, i.e. a suicide VBIED that was going to come into enemy position that would be under

imminent threat if it broke through check points sir.

Page 3 of 88
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—SEERETHREETOUYSATFVEY—
STATEMENT OF CAPT| B)3). (B)E) |[DATED 28 FEBRUARY 2010

C@)(What does hostile intent mean to you?

CJB)T)@ir, to me it means that element is moving towards friendly forces and intends to cause damage,
loss of life, limb and basically harm our forces.

C@Lﬂa)(What dies TIC mean to.you?

CBSFSI]b)&Troops in contact sir, to: me that means the element is receiving affective fire. Via small airs,
RPG, mortars.

C@Lﬂ»@kayl heard a term today that | haven’t heard in a little while. AIRTEC, what does that mean to
you?

C@)(Sir and AIRTEC can be declared by a force that feels that they are not necessarily under
immediately or a hostile threat is not immediately towards them. But an AIRTEC will allow us to move
fixed wing or rotary wing assets to support them sir.

|

COH). b)®0 you have an idea what that means to the air crew that's having to respond to the declaration
of AIRTEC?

CFb)Mes it do sir.
MG: What s that?

CB)T)(IS)beIieve that if the crew is spun up or if it moves over that location, their impression must be
that these forces are under hostile or immediate threat or need to directly support those forces.

CQL.)(&O on the activities of the air crew in your assessment does an accelerated manner or at the
same rate and pace they would do if this was a deliberate preplanned time?

CB)TsBD)(S)ir based on this particular situation | think the aircrew was 2 little be more deliberate. They had
been off station my understanding...

COW. Mo, from the declaration of AIRTEC, the activities of the air crew, when they are told AIRTEC from
|
when they are on the ground to get to the site, are their actions, did they take an accelerated approach
to their actions or a normal deliberate step to their actions?
\

|
Sir t would concur that they take an accelerated approach to the mid, situation at hand sir.
), (6)(6)
Okay let’s go ahead and nail this thing down now to the event that we can. What did you, did

you know anything about what had occurred prior to coming on to assume duties as the day’s battle
captain?

CPT| | Sir | did not.
®)@3). ©)6)
COU | Okay. Walk me through the shift change brief or whatever occurred when you came on to do

the battle captain duties.

Page 4 of 88
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STATEMENT OF CAPT | (B)@3). (b)) | DATED 28 FEBRUARY 2010

C@)EDD)(M&S sir. We have shift éhange every day at 0745. That's the night time handing overt to the
daytime and again at 1945 in tlhe evenings. Daytime passes to the evening. So when | arrived probably
before 0745 the night battle captain, nighttime operations NCO as well as the FCO all were fixated on
our, the big screen watching o!ur predator feed. They immediately brought me and our daytime crew on
what was occurring and what they and seen and tried to give us the best possible picture of what the
team was encountering the S|¢N|F that was being collected what they had observed based on the ISR
feed and let us know exactly what was happening best as possible sir.

C@)(ﬁould you characterize for me that discussion, and | may ask some questions as you are
characterizing that just for clarification.

CBWSBJ)(V)ES sir, obviously | walked in we have multiple one eye projectors that have maps of the current
situation which are updated by|/ our CPOC manager we have another one eyed projector that has the 1SR
feed on one side. The battle captain and NCO explained this is the situation we have been monitoring
for several hours now. Obvioulsly they told me what team was on the ground and | knew it because of
the operations was going on fr:om the day prior. And they walked me through everything that they
knew up until that time sir.

| ) B
C@L’ﬂux@kay now, narrowing it down can you express to me, what that discussion was about the
|

activities that the team had experienced and the current situation as you were getting in the TOC

CB)TSB:)(Mes sir. The battle captain informed me of the location of the ODA or the ground force was. He
informed me about the numerous assault reports that had been reported up which talked about SIGNIF
that was being collected about enemy forces mustering preparing to attack and what the ISR had been
tracking. Vehicles moving about, how vehicles had collected people, had people then watkmg behind
them. They discussed weapons that had been identified by the {SR.

C@Lﬁb(@kay, keep it separate |for me. | don’t have the same common operational picture you do. You
just described the people walking around on the objective site of Kohd. Now you telling me, you think
about weapons identification in the convoy. If you just keep those two things separate as you express
this thing. Go ahead and use t:hat map. That’s good. What you understood at the objective site were,
the ODA commander was and then what you understood in terms of the convoy. And let me have the
pointer and | will point to makle sure we are tracking. This is what we believe the ODA commander was
operating in and around, pointling at the objective site Kohd, K-O-H-D, and then here is the path that we
understand the vehicle convoy took until it was engaged at this point. So if you would, when you came
on you seen that, that, and that point. Just walk us through what you understood at handoff. Then we

will go beyond handoff after ybu describe this.

C@Tsﬂy)(wly understanding was ODA ground force with our partnered forces were the tocation right
there that's shown on OP1 and OP2: They had reported anywhere from a dozen to 15 assault reports;
size , activity, location, time oﬂenemy forces and essentially | was coming through the SIGNIF | believe
the team had a collection asse!t with them via the SATA or the ISR feed was about to collect SIGNIFs sir.
Everything that | read and wasI passed off by the battle captain was that enemy forces, were alerted of
the ground force their IocationI that enemy forces were going to muster, gather weapons, equipment,

) Page 5 of 88
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SEEREHRELTFOUSATFVHEY-
STATEMENT OF CAPT | (b)3). (b)(6) |DATED 28 FEBRUARY 2010

and move towards friendly forces on those two OPs right there and engage them. Based on my
understanding of this particular location in Aruzan. And this team in particular, this is a hot bed, for
certain activity there is very little light space or frame of movement. Very rarely does this ODA when
they leave the fire base, do they not encounter IED, do they not encounter mortars, do they not
encounter some kind of enemy contact. So when the daytime battle captain, as | was, when the
nighttime battle captain expla%ned this to me it did not, it was not a shadow of a doubt that, what he
was showing me was indeed accurate. it was very plain to me okay enemy forces know our guys are
there, they are waiting to daylight. They are going to come together and they are going to attack our
guys. Because that is what wé have abserved since we have been here sir. And that particular team has
been in that particular Iocatior:1 this is their second time there. So they have a very good idea of
situational awareness. And théy know the terrain and they know the enemy. Getting back to the map
right here, as we see on this, a!s we see down here, | believe when | entered the OPS cell and was
getting handover, these vehicles were down in this, alright excuse me sir, were somewhere in this
location. What we did observ:e through the ISR with these vehicles moving down and it looked like they
were actually moving towards friendly forces.

LBE). bWhen you say in this location, is that where the map shows a town or something that begins with
an M, Mandrah?

C%Isl]b)MpU know sir; | am not hecessarily familiar with this map. | am famitiar with map dog so | was
looking at which is a Google image. As clearly as | can make it we have forces moving down, and that
move down towards the element. It had stopped several times; more forces joined some forces left.

Lmﬂvxﬁ)was actually trying to get, so when they are typing this up to have some reference points.

Where you were pointing was.on the map where the word begins with an M, looks like two words that
|

begin with an M Mandrah, Manda is that correct?

CE)Tﬂo)Mes sir thatis correct. :Getting back the ISR that was stationed overhead had been tracking this
convoy that had started out, as my understanding a group of people a group of people had expanded.
Vehicles had arrived; the ISR and the nightshift had been tracking this for several hours. So when they
explained to me, we are watching up here on the feed these guys are moving down here to our guys the
guys on the ground have a tremendous amount of SIGNIF collection, they reported several times. They
feel that these forces are moving in to attack. |said okay | understand that, That was probably 0745,
0750 that was probably in thag amount of time. Furthermore, as we set back and continue to observe
we saw the vehicles, ] mean, they came and they look like they were moving towards our forces, they
seem to back off and move back towards this location.

C@Lﬂ)@}he handoff that you got from the night battle captain, just trying to narrow this down. Did the
night battle captain, how did hle characterize the threat to you along with the fires officer and fires
airman, the Airman [unintelligible] | think that is his name. How was that characterized to you at this
point when they handed off to| you?
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CJB)]')(MV understanding sir was that these forces were moving in to engage our friendly forces and
that we had, a C130 was on station, we had some kind of fast cast on station | believe and that CCA had
been called and was currently off station.

C@BBb)(that was your understanding of the composition of these threat forces?

C®) )(My understanding is that they were in three vehicles with there was anywhere from30 to as
many as 50 individuals.

C@l;Bb)(&Nhat was current understanding of any civilians, women, children in the convoy?

Cﬂiﬂuxhhave been told the ISR manager said early on when we first started observing these there had
been one or two kids sighted in or around the SUVs. | don’t recall if women were being used or that
were reported up.

C@)(&Nhen they handed off'to you did they re-characterize the composition of what was in the
convoy?

CB)'EBJ)Mes sir. They said its approximately 30 to 50 personnel, three vehicles passibly one or two kids
| .

were seen earlier; we haven’t seen them for some time.
|

C@tﬂax@kay as you watch this, matter fact before we get to that, lets back up a bit. When you did the
handoff, did you review any of the chat that you review the logs, what are the procedures you do when
you come on?

C&Bﬂ'aﬂuxl%oger sir, actually the flirst thing | reviewed was the dozen or so SOF reports that the team had

passed up and that the night time battle captain had reported and logged into both the Merck chat

window and we have a running log on one of our monitors, battle captains activities sir.

C@@)(What were some of the SOF reports that jumped out at you as you review them?

C&)(k)would have to say, enemy forces aware of friendly forces positions; enemy forces commanders
requesting additional help frorin outlying villages in the areas; and enemy forces were planning on
attacking friendly forces at daybreak or at first flight.

Calﬂx@id you see any SOF referencing AIRTEC?

CB)T;B))(BJO [ did not sir that | can recall.

Calﬂ)(k&\/as there anything in the log that triggered you that should have actually keyed in at battie drill?
QB))(Not at that time sir | thilnk we were still allowing the situation to develop.

C@lsﬂux@kay when were you aware feviewing the log, that a PID was declared?

CdB)TSBu)(Is)do not recall.

C@@)(A PID had been declared, does an associated battle drill get executed?
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CB)T&BMES I believe so sir.

C@)(Jsf a TiIC had been declared, does an associated battle drill get executed?

(o) )(éses it does sir.
C@)(Who was involved in those battle drills?

CB}(aB))(&attle drills start with the OPS NCO based on the information reported by the team on the
ground. |1 don’t declare TIC ro one in the OPS declares TIC. TIC is declared by forces on the ground. At
no time had | heard time, nor was TIC reported. Once | initiate the TIC battle drill we wake or call, if he
is not there, we go to OPSCEN! SGM.OPSCEN director, the XO, CSM, CJSOTF commander.

C@)(d)s the lawyer involved iln the battle drill?

C&T@)(Mes he is depending onithe situation sir.

C@%)(What does that mean?

C@TEBM)‘ the situation is CIVCAS we have definitely the JAG come out.
COW, h@kay | am confused with that, what do you mean CIVCAS?

CRT). bin the event that there is civilian casualties as a result from kinetic strike, the JAG would be
summoned to advise SOTF commanders.

C@)(bet me back up a little bit. On the declaration of TIC, or the decfaration of PID you indicated that
there is a brattle drill that gets executed. My question is during that battle drill, is the tawyer brought
into the process to your knowledge

C(B)?EB())(NO itis not sir. And I think | probably see where you are leading this. And that’s part of why the
JAG was called to come onto the OPCEN floor.

C@)(éa‘\/e’ll come {o that later, I'm looking strictly for the procedures of the battle drills on both the
declaration of PID is what you i«:orrectly identify as threat force and the declaration of TIC which now
empowers the ground force commander with a lot assistance that he would not normaliy have it his

disposal.

CB)T)(ME s.

C@kﬂn)@icking up you said you saw the vehicles change directions. What | would like you to

characterize what your actions were about when they were and at the end of this | would like you to
|

characterize the assessment of the threat as they continued west. 8ut do that at the end.

CPAH), bMes sir, understand. Ge'tting back, to the vehicle convoy that was maneuvering down towards
the southwest. We were at that point continuing to observe the vehicles that looked like they were

|
moving towards the ground force essentially back up and then start moving down southwest. |
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reviewed, | opened up the foltijer that we have there reviewed the tactical directive based on, at what
point if those farces needed to could they call potentizlly call fire from any of those assets that were on
station. And actually | believe; those assets were pushed off and waved of the ground force commander
as he was trying to pull enemy forces in. This situation | had never particularly seen before and | sent a
runner to ask the JAG to come on into the OPS and help us to review what we are seeing and to put it
into his own eyes. Hey in this particular situation, what is, you know based on the tactical directive,
what we are seeing here, whalt can and cannot be done in this particular situation. | want to say he
entered about 0810 and basicélly we just re-reviewed the situation and we looked at the tactical
directive and he gave some comments and advise.

C@(lﬂa)(eWhat was the comments and advise?

C(%Db)(bie said this convoy appeared to be hostile forces and they appeared to have hostile intent.
Based on the SOF reports reported by the ground commander, based on the SIGNIF that we were
receiving both from the gr0un|d and from the ISR.

|
C@)an)Mlas there any reference to imminent threat?

CB)TaDh)és)ir t don’t recall if there was an imminent threat at this particular time but essentially | was
waiting for the, you know, I'd come into the situation it had been monitored for several hours. The
nighttime crew had not done the wake up procedure to wake up the SGM, to wake up the MAJ, so my
actions, was | was going to wait until 0830 and 1 was going to go through the notification procedures
because at this time [ was not under the impression and | did not fee) that the ground force commander
would use any kind of close air support whatsoevet, to engage these vehicles.

C@@)(Why did you make that assessment?
|

C(B)Iﬂpxaased on the informati;on that | had and looking at the vehicles move away it did not appear that

were moving towards the grOLimds forces, | mean they were moving away. But we did try to, we tried to
figure out what could these guy be doing, could they passibly be moving south coming down and
hooking up from the south to link up with enemy forces here to do an attack on friendly forces from the
south. All these kind of scenarios were playing in our minds. Really we were just observiang these
vehicles. 1 would not have tholught and you know, we did not perceive the ground force using, rotary

wing or fixed wings casts on these vehicles.

c@)LEBb)«Nhen did yon notify, or did you notify the battalion commander?
C(%Ba)(éﬁes str.

COW. b@nd why?

CBI)(Approximately 0820, about 10 minutes after the JAG had come on the floor. CJSOTF commander
placed a phone call to our OPSiCEN asking for the SOTF commander. [ said sir; he is not in the OPS center
at this time. He said no, you will go get the SOTF commander and he will be on this pone. ! said roger
sir, | understand. | myself went to the SOTF commander’s room, woke him up; explained to him the
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situation. As we were walking to the OPS center explained to him exactly what was happening, and he
got on the phone with the SO‘II'F commander.

C@)(ﬁan you characterize your end of the phone conversation, your understanding?

QB)(My understanding was:that CJSOTF commander call to enquire about the situation that was
developing and why these forces were still maneuvering around.

C@dst)(éNhat does that mean, which forces?

|
C@)Tﬂ)@')he convoy of forces, strikers?

C@Lﬂ)(bmeed the exact language.
C@Tﬂ)(&’)hey convoy with three vehicles with 30 to 40.
C@lﬂaxWhat do you mean by ;maneuvering around?

CdF!)TsBm@ir my understanding the CJSOTF commander called the SOTF commander to find out why these
vehicles weren’t being engage:d. Now | don’t know if that is a hundred percent accurate. Now the
CISOTF commander has called maybe three times, it’s never taking a message, it's always go grab the
commander right now.

C@@)(So, I want to make sure | characterize this before | ask the next question. You wake up the
commander you gave the commander a brief on the way to the phone. What was your brief to the
commander on the way to the phone?

CBH). bibsaid sir we have obviously the team they are in their location right now. They have been
getting SIGNIF about imminent attack. They have enemy forces commanders reporting to muster forces
they are going to attack at davtm; they know where their locations are at. There has been an ISR feed for
approximately four to six hours and it has been reporting a convoy of personnel from the north down to
the south.

o )(eWhat was the commander’s response?
C<P>)<é$he commander absorbed what | was saying and he picked up the phone sir.

C@h@xwmn you were characterized, you said you had interpreted that the question was why haven’t
you attacked them yet what was the battalion’s response to the CJSOTF commander?

Caﬁﬂ)@he battalion commam;jer was obviously coming up to speed with what was happening at that
moment, trying to answer his commander and get an idea of what’s happening in a very short amount
of minutes. He had a short conversation with him, hung up the phone. Immediately or near real time
we have a mission secret phonle and an adjacent unit called us saying we are observing the same
situation here. We have been'observing it, we have been watching, we pose that we want to send our
aerial vehicle interdiction element up to Taran Kaht and we can go and conduct an aerial vehicle
interdiction rather than a dynamic strike.
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CBY. b#nd what is an aerial vehicle interdiction different options that they have that you are aware of
for their employment?

%@)(&ir my understanding of an aerial vehicle interdiction or AVI, you (b)(1), 14(2)

(b)(1), 1.4(2)

stop or halt that threat sr.
COE. baVho made that recommended course of action?

Cﬁ%i’)(él'hat course of action, the phone call was from TF South, so when LTC(got the phone he
understood okay these guys are going to offer an AVY packet. Course of action will be an AVI followed
by kinetic based on what these guys are doing.

C@)(@kay did that make since to you, in your two years of a battle captain?

C(B)'@B))(et did sir, it did make since to use escalation of force procedures in this particular scenario that
seemed fike the best bet. Because we could have used escalation of force procedures to stop that
threat we could also have boots on the ground to conduct 8DA which we would not been able to have
with what we were seeing.

CQ)(@,bout what time was this when LTC(got off the phone with TF South, specify his course of
action?

CB{(xIs)want to say it was about 0830 sir. | mean he was basically going from CFSOTF commander TF
South, CISOTF commander, an]d TF South commander called back. And | don’t call who he was on the
phone with, | might have been on the phone with mission secret. But as we were watching the predator
feed the first vehicle exploded. And everyone in the OPSCEN was immediately shocked. We thought
those guys hit an IED we thought those guys hit a land mine. You know, it wasn’t passed up to us by the
ground force, hey we are looking to use our CCA to interdict these vehicles at the time.

C@ob’m asking this timeline we are just trying to figure out the activities that occurred. LTC

()gets off the phone to determine the course of action. The strike isn’t until about 15 minutes later
0830 is the time, that’s why, it's not'perfect. Can you register when that was and how much time about
when COLbe). b@said code 1 is'what we are going to do to strike?

CRiT). (bt seemed about 3 to 5 minutes sir.

CQ%XWhat was the actions of the TOC and the commander to get that information to the subordinate
commander.

QB’&ﬂ)(eale was on the phone. Course of action 1 and things exploded, | mean essentially that’s what
happened.
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C@)@)understand that, if you could just articulate one more time why there wasn’t an immediate
phone call, what was your assessment at that point?

CdB)TaBn(IS)mean it did not seem to be an imminent threat it was still a hostile threat. | mean, I hate to say
that things happened so fast | couldn’t put a minute on it. [ mean, I'm talking with the commander, he’s
on the phone the other guy calls me, I'm on the phone we look up on the screen and we see vehicles
exploding. Right after the commander said okay we are going to do an AVI.

C@)(M\/e’ll go back to the battle drill in just a second. You indicated earlier a couple of minutes ago,
when you said a couple of notification procedures weren’t down,

C(BZEBD)@hat‘s correct sir. Based on the situation | was seeing | did not notify my operations SGM, and |
did not notify my operations director.

C@bl})@kay before that, the team that was on before you. Does it seem that the notification
procedures were consistent wnth what should have happened?

CB)TsDb)d;Jonestly sir | think the\l/ could have alerted the operations director so he coutd come in and
address the situation prior to me coming in. |think that, you know they were there watching several
hours, why they chose not to notify the SGM or the OPSCEN director | don’t know. | got there about
0730 that morning. At that point we were just observing, We hadn’t heard TIC we hadn’t heard we are
going to use CAS or CCA to interdict this convoy.

C@)ksDb)(Bo you have a procedure that the day comes on to repiace the night there is a review of the logs
of all the logs, by the battle officer, the battle NCO, battle captain, battie NCO?

CPT).()¥es and no sir. For situations that are ongoing like this obviously we are going to review all the
logs, it is station to station so to speak. | did not go back to the fires to review the fires log.

CoY. bidust to clarify then, when TIC is declared, when PID is declared, is there or is there not suppose
to be a battle drill performed?

C@Tﬂ))@hat is correct sir when a TIC is declared.

CO). bids there , correction, any CCIR to include host nation information requirements, that may or may
|
not be your level, but are there are information requirements that require the notification of the chain

|
of command when there are potential children, women or civilians in a targeted site?
com. bidollowing this strike?

CQQ:BD)(Before when the sdentlflcatlon of strike force has been determined and there is a potential for
civilians, women and children |n that formation in that targeted site, is there an information
requirement of the notification of the leadership to your knowledge?

C(B)TaB))(Not to my knowledge.
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C@)L%Db)(What was the follow-on discussion you had with TF South that the TOC had with TF South after
the initial decision to execute code 1?

C@Tﬂux&ssentially as we discuslsed, commander discussed, course of action one AVI saw the vehicles
explode and shortly thereafter, TF South not sure if we are going to conduct the hit. | hate to say that1’
had a meeting | had to go to, alnd majority and the chunk of the morning when | am not on the floor
because | have a required meeting | have to be at every day. However based on the fact that the
battalion commander witnessed it, he is standing there, you know | am not, not sure exactly.

C@L-Bo)@')his is your opinion with two years as a battle captain. Who is on shift you during the day, | just
want to hear that again. | know I’'m asking the same questions but who's on shift on days, you and who
else in the leadership positions?

CB)Tan)(S)ir I have a MSG, who’s:an operations sergeant | have an E9 SGM, going from right to left.
C@bﬂax%ou can stop there; go to night shift, who’s on night shift there?

C(B?EBB)(W& have a captain, we have an E7 SFC, and the SGM is on call sir.

C@Laﬂb)@kay. What is the shiftiltimes of the ISR managers, when do they change shifts?

CPYY boir they change out from midnight to 12 o’clock noon.

C@)(And what’s the purpose of that?

C{Bﬂ'ﬂ)@’)hat’s the times that they have arranged. There’s a LT on the day shift and an SrA on midnight
swing shift sir.

C@)débart of the transition handoff, the shift change, does the ISR manager brief at the shift change
whoever it is?

C&Tﬂo)&ﬁes it does.

C@@)@id you guys do a formal shift change this day?
C&)Tﬂa)(lﬂes we did.

CQ)@id the ISR manager, the young airman brief?

CR). bibbelieve he did sir.

C@)(6an you characterize wll'lat he shared with the group?

C@Tﬂuxk)wouid characterize hini'n to say we have been observing the situation for several hours, earlier on
there was two young people walking around the SUV we have seen some weapons and were keeping a
track.
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C@)Lﬂz)@kay did he characteriz!le the threat, where the threat became a greater threat or lesser of threat
in his characterization of what you guys were tracking?

C@T@)(No sir, | think the threat, in his estimation was probably the same that he had been watching the
same.

C@)(Bid the fires officer ever sit down with you and share with you his characterization of the threat?
CPYBBb)Mes he did sir.

C@;M/hat did he share?

CBFF)(We need to secure this based on what he had seen. He said these guys are moving. They came
into the objective area backed lup for whatever reason now they are moving down towards this location.
At this point we observed. | said well hey that makes sense, because these guys are no longer moving
in. There is pretty good distam;:e between the ground force and this convoy.

C(B)L-Bn(What was your underst:anding of the where the OH58'’s were &t this time? When you took this
shift and 15 to 20 minutes into it?

CB)T3BD)(MY understanding was Ithat the OH58’s were off station refueling. They had been on station
early AC130 and | believe there was some fixed wings as well. But the enemy had reported had been
collected that the enemy was aware that the systems were on station. So my understanding was that
the ground force commander wanted to wave them off to allow the enemy to come in sir.

C@@x@kay | think the last question that | have before 1 hand it ta)l just want you to re-
characterize something for me. When you were done talking with eh legal guy. What was your
assessment of what you were being told by him?

CM@BDJMy assessment was that this was a hostile threat but the hostile threat did not display an
immediate threat.

C@hﬂbxbet me ask you, now | am asking you how did you internalize that what did you think that met?

C(B)‘{J&)(k)thought we should continue to observe continue to monitor what this convoy personnel was
doing, but in my estimation that was not the time 10 use a kinetic strike.

C@Hﬂaxd)know what yours was, I'm asking you what you interpreted from what the legal guy was telling
you, what you read from the words he was telling you?
|

Cmﬂ;xﬁ;hat this was a hostile t;hreat but at the time it was not necessarily an immediate threat?
L'(EKZ@)(BO you recall if the attorney used the word imminent threat?

CB)TSE#)Mes sir. 1 understand hostile threat, immediate, and imminent. Is imminent and immediate two
different things sir?
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Lmaﬂ)(aid you, was your inter!pretation that the lawyer was telling you that it was legal for you to strike
the target?

CBE, o sir.

LZE)@hat it was not legal?

Q&'@)@bviously as the battle captain | don’t have the authority to launch any kind of dynamic kinetic

strike sir, but the situation that he explained, this convoy, based on everything, that these were hostile
|

forces but they weren't displaying an immediate threat to the forces on the ground.

C@)(@O you have the autharity to stop?

CB)(EShe authority that | wduld have is to contact the element on the ground and ask them what they

plan to do, go through the kinletic strike criteria.
|

MG: Did you contact them on the ground?

CBB, 6ir | did not sir.

L(B)(eWhat woutd the ground force commander have to determine in order to order a strike?
! -

C8H. féie would have to determine if he were about to be overrun about to be overwhelmed by a
significant force.

L(B)(@o in your explanation the only time he can order a strike is if he about to be overwhelmed?

C(B@)(&Nell looking at the tactical directive, if he is fixed, cannot move, whether or not he can contact
BDA, and potential CIVCAS.

LG, dnd there is no other circumstances where he can order that it be destroyed?
CBE), bis far as this situation sir?

LA?)(fAny target, does he have certain things he has to determine about the target in order for him in
his authority to destroy it. :

Q%By)(df the forces, if he is being engaged in forces or if hostile forces are displaying an immediate
threat to him. At the ground force command level | do not think that he has the authority to call it a
preparatory strike sir. 1 think tlhat’s signed off at a much higher level than the ground force commander
Sir.

L<1§)<8ut you said that there is 3 difference between an immediate threat and an imminent threat?
CP®. bves sir | believe so sir.

L&), b®oes he have the authority to destroy a target that is not an immediate threat but is an
imminent threat?
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C(R@)(e)believe so sir, however in this particular situation the hostile forces were not displaying an
immediate threat.

LEE@XWhich one is closer in time an immediate threat or imminent threat?

CBH, pidhe immediate threat sir,

LFC). b@he immediate threat is'closer in time.

C@Tsﬂb)(ﬁo rrect.

LZE@BLXSO it could destroy the threat if it is an immediate threat?

C@)T3Bb)(60 rrect.

Lrﬁﬁﬂ:xso if it is an imminent threat, so it’s a little further away in time, can it still destroy that target?
C(%Bv)(éfes sir.

Lfﬁﬁﬂxdﬂe can an imminent threat?

C@iﬁﬂb)(t)believe 50 Sir.

Lm)(And do you know whether or not the attorney said it was an imminent threat?

CBﬂ'e,Db)(ls)don't recall sir, he said it was a hostile threat. That it was not displaying the immediate
characteristic.

L?ﬁ@)(@o you believe that he was telling you that it would be unlawful for those forces to destroy those
forces at that time?

CB)Tﬂu)(No | do not.

C@)@kay let’s go back to just a couple questions not a whole lot hese. You talked about in your
handover, of some mention of earlier reports of children. Did you hear any of the discussion of the
terms adolescents?

C@Tﬂ)(b)believe so sir, that would of have been the term most likely used.
COW. hxaAnd who did you hear use that term?

C@Tﬂ)(b}don’t really recall. 1t might have been from the battle captain, OPS NCO. | heard the term and |
think what we thought was adolescents could be armed, they could be fighters.

C@Lﬂx@eﬂne adolescents to me from your perspective.
C@Tzﬂb)(ﬁrobably a young man that has reached puberty sir.

C@)(Give me an age.
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CPB. tiGay 12 to 14.
C@)(@Z to 14, would it be considered a combatant?
CBH. B)df he had a weapon was shooting obvisously he’d be a combatant.

C@x@kay 50 12-14 and adolescent with a weapon is considered a combatant, What about without a
|
weapon?

C@@)(No he is not sir.

C)(Mou tatked about a series of phone calls. Do you know if the battalion commander had a phone

|
prior to the engagement with CPT

C(B@xwo I do not know, in fact | highly doubt it. Based on the fact that CPToes not have any
kind of SPIR, 3VI, he does have an Iridium phone. But at no time did he call the battalion commander. If
he called anybody it would be the OPSCEN sir.

C@)(And did he in fact call a:nybody there that was in the OPSCEN through the Iridium?
. . I

CdB)Taﬂm(ls)belleve $0, in the OPSCEN.

C@)«But you did not talk to him?"

C(B)TaBb)ds)did not sir.

COW. p®id anybody on your shift talk to him via the fridium?

C@Tzﬂb)(auring my day long shift, yes sir.

C@)(d?rior to the engagement.

C(B)@)(&)did not personally talk to CPThG. ©@prior to the engagement. | did talk to him for several hours
after. It was typical for us to geta hold of him on SAT voice. The best way for us to get a hold of him
was on the Iridium phone sir.

C@Lﬂo)(&’vas there a time prior to the engagement when someone there in the office informed CPT
()that you planned an AVI.

C@@xs‘ur there was not time. Short answer is no sir, and no there was not time based on when the
CISOTF commander. So we are getting into a course of action one and AVt and quite literally we started
seeing vehicles explode.

C@))(At what point were you; aware that there were potential casualties in the incident?

C@@)(@believe it was the CCA or ISR that reported that brightly colored clothes people leaving from
some of ht vehicles and at thatipoint we felt it was probably accurately.
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C@)(With CCA lets clarify, ybu are talking about the convoy orders. And the actions of the command

post, at that time, once they w|ere alerted potentially females wearing brightly colored clothing actions
within the command post, at that point now we have potential CIVCAS. What actions were there taken

based on that word?

CBE. bWe notified our chain of command sir, but | believe that the report that we received, was that
initial BDA was 15-18 EKIA and some women and children who were unhurt.

C@)(So because they were unhurt, it didn’t go up as CIVCAS, did you guys not report that up?
OB, (o we did report that up to CISOTF.

C@)(«About what time?

C&T@)ds)would say rmmedlately followmg the strike, or soon after sir. Any time air to ground mission is
used, we have a thirty minute wmdow to inform CISOTF of those munitions being used. The who, what,
when, where why and any kind of media.

C@@)(how did you submit that report?

C@Tﬂmbeiieve | did that as a SOF report sir.

C)(Mia what means?

CBH), bdia Microsoft Outlook. You could probably call talk to my counterpart CISOTF.
C@)(ANho submitted the first impression report?

| . .
C(%Bb)(&)believe | helped generate it sir. And then pass it through my OPSCEN director and that got sent
up after that sir. First impression report was not being requested by CJSOTF, but we went ahead and
started generating it anyway.

C@)(@oes it normally have to be requested by higher headquarters when you have a potential
CIVCAS.

C@Tﬂ)(&lo sir.

C@)@’ou were on station asthe battle captain. Talk me through how we conduct a SSC or assign
who’s going to do it, when they were going to do it support?

C(Eb)(@lp at fire base Tinsley, Ithere is actually two ODA that isand there is which is actually
from m battalion. At some point during all this, they called saying we can jump on an aircraft right now
and do BDA however, | had alréady been informed by TF South that they wanted to do BDA through this
course of action AVI. So | had tlold that detachment commander you guys can stand down, you guys
have a mission you are planninlg on doing anyway which was combat reconnaissance just south of this
area. You go ahead with your <!:ourse of action here; another element is going to conduct and AVI and
8DA. Once the other element said we are not going to do the AVl we are not going to do boots on the
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ground, | believe it was a few hours before elements fromsplit were actually taken to the strike
scene.

C(E»)(&Nhy the delay between strike and exploitation?

CdB)T)(Quite honestly sir | had removed myself from the OPSCEN for 53 minutes. | had to go about "10
am, sir | was out for a weekly rlneeting. The meeting starts at 1015 | get back shortly after eleven sir. |
think at that point or shortly after. Elements fromwere starting to move or elements were moving

| . . o
towards to pick up ground corri1mander in order to take him to the strike sight.

C@)(eé\nd his report of the strike sight?

CJB)TaBn(Isnitially we had poor C(:)MS with our communications from the SAT Voice. It was difficult to reach
him; we tried calling him on the Iridium, to no avail. We tried calling him we tried calling the team
sergeant. We tried both and wasn’t able to get them. The only report and | believe it was they called in
a boots on the ground at approximately 1230 hours, was MEDEVAC and seven Mams. We tried both,
wasn’t able to get them. We kept trying to get back to them, we kept trying to call them, it was
impossible. They actually called MEDEVAC through the SOTF they called MEDEVAC up to the AOB. So
we weren’t aware anyoneé was getting MEDEVAC until that message essentially came to us. That birds
were going to conduct MEDVACs.

C@)(GWhen did your Command Post notice that women and children were being MEDEVAC?

B, hOfficially it was later in the day sir, and that was based on reporting that T4 owf had
transported women and kids qff the MEDEVAC sight. And we had continually tried to get a hold of the
ground force commander via the satellite voice and the Iridium to confirm that. We weren’t able to get
any confirmation of that. Notified the AOB [unintelligible] this is the situation, as we understand it
please send someone over thel Dutch FST. The information that we had was that there was six Mam at

| .
the American FST and the rechrt was cloudy as far as who was at the Dutch FST. AOB sent their senior
medic over there and got turnled away. So the only way we found out that information was when our
battalion surgeon started calling the Dutch FST and originally the first few times the phone system didn’t

work. Our phones were down for whatever reason; the first time he got through | think it was like 1600,
1630 I don’t recall sir.

MG: Couple questions here, your shift change is as 0745 and you did a shift change with CPT
CBH. h@hat's correct.

MG: And you did a shift chang!e with CPT

CHE. b@hat is correct

MG: Does the shift change start and 0745 or do you get there before and you do a shift change and
then take over, how does that work?
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C@)T)(Is)try to arrive a little bit; early at 0745, on our line we have a slide that’s everyone’s position in the
OPSCEN, and then we start with our company LNOs. So he will get brief, this is what's happening today

and this is what’s important. And we will go through all the company ABO. And our electronics warfare
officer, our ISR, the OPS Officer and then the battle caption. .

MG: So on this day, you get there a little early to do battle handover.

CPH. hives sr.

MG: So what time did you get!there that day?

C&%Bu)(b)think | got there about 0740.

MG: 0740, so about S minutesI befpre shift change.

C@I)(Bight sir, | was not awa:re that this situation was unfolding in this way.

| :
MG: And so you are going on shift change with CPT how long did he do that with you , talk
with you, and go through shiftichange with you and gave you all that information you just gave us.

CPM). bbelieve it was about 15 to 20 minutes. Pardon me sir, our shift change it only takes about 15
minutes on a regular day. So he spent a little bit more time trying to explain everything to me and I told
him, hey | understand.

MG: So it came around 0800, 0805 you did the shift change with CPT

CdB)T)@Shat is correct.

MG: When did the call come from CISOTF COL
CJB))(Is)want to say it was about 0820 sir.

MG: So it was after you did the shift change?
C@T)(Mes sir.

MG: So the call came in about/0820. And then there was a lot flurry, you briefed us how you went to
| .

get the battalion commander, you briefed him on the walk, he came took the call, made some

assessments, and then there \A:/as a decision for, to take course of action. One to get the AVI started,

correct.

CB®). bGorrect.

MG: Okay. Did battalion comrinander make a call then on the Iridium phone to cal®e)s malte make a
call to the ground commander?

CHR). Bid¥o sir.
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MG: After all that flurry with the CJSOTF commander, COL[ 0@, |all that was going on to make this
change, and concerning that, why would we not make the next phone call to ground commander to find
out what’s going on tell him what we're doing working that. Can you explain that to me so | can
understand?

CHB. blright sir, | think following the strike we tried to get a hold of the ground and weren’t able to
one CW.)(ﬁeason of the other7

MG: Not following the strike before the strike. Because the conversations on the phone ended before
the strike. From your testimor;y a short time, was there ever a call from the battalion commander to the
ground force commander because of the impending change of he was going to overrule what the course
of action warranted.

C(B@)(No sir there was not a c:all made to the ground forces.
MG: Why not?

C(E)?{B])(;)would have been respon5|ble for the, or myself or the OPS NCO for immediately passing that
information. | was on the phone with another element, trying to explain to them about where they
were at and what was happening.

MG: What other element?

CB)(We had TF South and we also had that other ODB from FQB14a m@f4And quite honestly in the
middle of, | mean it was moments after commander said this is going to be course of action one, we saw
the first vehicle engaged.

MG: Now that would been about 0820?

C@@)(No I think that would ha?ve been more about 0830 sir. Because the commander had been talking
with the CISOTF commander for a couple minutes. He gets on the phone with the TF South, talks to
them for a couple minutes. He calls back col me. m@ | TF South calls me back. |did not make a call
based on what the commandef said to the ground force commander.

. | .
MG: Did LTeIi you to make a call to the ground force commander to get a hold of them? Did
anyone express and interest to get a hold of the ground force commander?

C@)(Is)don’t recall it.
MG: You don’t recall, orit didrlx’t happen?

C(B@)(&)don’t recall the commander asking me to do that sir. If he would have told me to do that |

would have stopped and did thlat. But based on what we had been observing, at no time did we think

| )
the ground force was going to use the OH58 to engage the target at that time.

MG: Just so | understand, based on what you were observing based on what was going on in your TOC,
The CISOTF commander called down and was definitely concerned. What were the concerns expressed,
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clearly after the battalion commander hung the phone there was some kind of dialog there. Can you
|

share with us what that dialog was in order to make these course of actions decisions something was
|

impending, | would guess. Am'l wrong in that?

C&Iﬂ))(&do sir.
MG: So tell me what was going on.

C@Tﬂxbwould say that the battalion commander got off the phone with TF South called back to the
CISTOF commander to say we are going to do course of action AVI. | have spoke with the other element
1232, because they were callin!g me, | had TF South calling me to explain that this is another guy, he the
one that ready to do the AVI | }'nonestly believe | was on the phone as | saw the vehicle explode sir.

COU). !l that makes since to :me in terms of timing. A matter through all your activities you articulated
really make good logical since.! I would like to just you know, first find out, then ask your thoughts, guide
me through, what caused you to say | need to seek a lawyer now?

C@Iﬂ)(ﬁonestly I wanted to hear someone who was extremely smart with the tactical directive and use
of CAS in a situation | hadn’t seen before.

C@)(Was there anything from when you took the duty before the battle captain proceeded handed
the duty off to you changed the concept.

CBE), hidjo sir.

|
C@Lﬂaxks there anything that precluded the battle captain any activity or action that perceived you to
have asked that same question an hour earlier, thirty minutes earlier.

c&rﬂﬂxeﬂo sir.

Lm@)(aﬁer the strike, walk m'le through the reporting. What was the very first report that you send
about possible CIVCAS?

R, b believe | sent up a SOF report with what was being reported up to us. Through the KAIA
|
through the JAG elements which is the JTAC for the team.

L(I)(aéxnd the SOF report weiit to what headquarters?

CBE. hibwent to the CISOTF.

L(I)(ANhat exactly did you se'lnd, I mean information did you send about CIVCAS?

C&Iﬂ)@he initial BDA was 15-1;6 EKIA and then three women unharmed, something to that effect.
L@)(When was that?

C(B)Tﬂxls)don‘t recall the times, Et would have been soon zfter the strike happened.
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LFG). bi®id you get a report that KAIA was spotted with what they believed to be women on the
objective?

C(%Bb)(hﬁes.

L('E)«Did you report that info:rmation?

C@Wﬂ)(b)believe I conversationiwith my counterparts CJSOTF regarding it sir.
L(Fﬂlﬂ)(@id you send the SALT report?

C(%Bb)(ds)believe | did sir.

L&:@)@o you recall what information you passed at that time?

C(B)(ls)wou!d have reported multiple EKIA vehic-les destroyed, women kids uninjured.

L<1>')(§o at that time you assumption was the only women and children that were in the convoy were
spotted by the helicopters.

C(Bilﬂa)(@ased on the fact that tihey were fleeing from the vehicles which they were riding in, it didn’t
seem unlikely that they, or amlazing that there were people who survived that. If you watch the tape
you see the first vehicle then the third vehicles and then second vehicle.

L¥G). &iénd the report that you sent up that said three women unharmed. Was that before or after the
team arrived on the sight.

CB)T)(Broba bly before sir.
L®G). hwWhere did the informat;ion that there was three women all unharmed come from?

CB))(ls; would have to been from KAIA sir. And | also believed that the ISR was spotting peopie walking
around, and said potential wor:nen there on the strike sight.

LTEh. bréfer the Kiowas flew over, did you get a second report saying that there were women
unharmed?

C@EBD)(Mes sir, 1 think that was |the report that | got saying that it was the report that | got there was 15-
18 EKIA three women three kids unharmed.
; .

L@Eﬂ)(@o you remember wha’é the source of that report was?
GPE. bdbelieve that was KAIA.

LEE;ZHJ)(And you sent that information by SALT repont?
C&Tﬂa)(ﬁorrect sir.

LG, bdhen is the next time you send a report?
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COH. bé few hours later | had to g0 to this meeting, and | know that’s why there is @ lapse in when | was
sending reports and when | was not sending reports.

LEE><ANou|d you have sent another report prior to receiving some information from the ground force
that moved in for SSC?

.CB)ED};)(BIght I think | had returned to the OPSCEN by the time the ground force had returned or actually
got to the strike sight. And then once the ground force was conducting BDA | was sending information
that | was getting. And it was mummal because we didn’t have very good communications with them.

LEExDo you recall what the :reports were that you got from the ground force?

C(Eb@x&ir the information that we could collectively here, that it was MEDEVAC, there were seven
Mams being MEDEVAC. It didn’t make since to us. Because we didn’t understand where twelve WIA
showed up where we understand seven. And we did not understand at that moment where women and
children had been MEDEVAC.

LBE). $1Go in your estimation the confusion initially with whether or not women and children were
injured would come from poor COMS?

C(B?lﬂb)(eWell we had a report t?lmat there was three women and three children uninjured following the
strike. There was a lapse in time between that report which | believe to be given by the KAIA warrior,
when the ODA ground force an!d arrived on the strike sight. And once we had the ground force on the
ground, communication was p?or. It wasn’t happening. The report that we had heard that there was a
MEDEVAC, seven Mams. We tried repetitively to get a hold of them on the SAT voice, we tried
repetitively to get a hold on them on the Iridium. The Iridium would cut off, we didn’t have

communications.

LEEQ&L)(MVhen did you headquarters find out in fact that there was injured women and chiidren?
CB))(&Ne didn’t know that unltil later in the afternoon sir.

L('F)(@O you recall approximéte what time?

C&Eﬂbx&t was after 1500 sir. Because we had heard reports from TF Pegasus that they had essentially
their commander notified my commander in the afternoon saying hey we have MEDEVAC some women
and kids of the objective. So my commander asked me he said hey you need to run that through ground
and try to find out. So we conblinued to try to get a hold of ground force and were unable to. So that
information wounded women and children that were at the Dutch FST that was not known to us for
several hours.

LEEﬁBb)(«Had any of you all found aut because of the MEDEVAC report got back through their chain and
then came over to you?

Clﬂfqﬂuxﬁhat is carrect sir. And we had been pushing to the company that Ripley, hey please find out
about this we don’t have 3 clear picture of it. We are only tracking the seven male WIA were MEDEVAC.
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We don’t understand where 1|2 WIA had come from, we don’t understand where women or kids had
been in the back.

LEB)dsNhen you say company you said, ODB?
CB)T)@Shat's the ODB or AOB ! sir correct.

L&ﬁﬂ)(&vhen did you next repc:)rt up, when did you first report up to CJSOTF, that there were in fact
women and children injured?

C(B‘))(sb don't have a time but | can recall sir | remember having a conversation with my counterpart
CJSOTF, he requested a storyb?a rd based on the strike. | said hey, the CJSOTF can generate it you guys
can generate it. My conversation with him, | said you know we need {o make sure that this is accurate
and put that there were women and children potentially there if not there. The guidance that | was
receiving was that you need toI leave that off for right now.

L<15>(Guidance from whom?

-
CBH). b@ther than the CISOTF JOC Chief sir?
LZE)(Who's that?
%@)(MAJ.

LF@. bidrle told you to leave off, at this point, is this prior to you learning that there is in fact women and
|

children in the hospital. So prior to that you wanted to put out some information about women and

children being present at the strike sight?

C@)T)(ﬂight, correct sir.
L(“E)(e&nd you were instructed to leave that information off?

C@@)@Shat was the conversation | was directed, the conversation | had with my counterpart at CJSOTF,
|
sir.

LEE)(And did you relay that direction to your battalion commander?
CB®. bd¥o | did not sir. |
LEB)(@id you relay that information to anyone?

C@'@)(eb natified my OPSCEN dﬁrector that’s it, my OP3, MAJ
MG: What did IVIAJ say;? |

CBE, hblonestly at the time that | told him, he went and told the battalion commander immediately,
because CISOTF produced a storyboard that had graphic depictions taken from the ISRD. At that
moment in time we didn’t have any photos, | have yet to see photos of the actual EDA from the ground
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force. CJSOTF was calling us saying ihey need a storyboard. We’ll produce one for you. They produced
one sometime later, sent it down to me and said what you think of this. Review it real quick and get
back with me quickly. | review it, made some corrections and read, sent it back. Explained to the JOC
chief this thing really isn’t that correct because its women and kids also. And I’'m assuming that he’s
being directed to tell me the information, hey don’t have women and kids on the storyboard at this
time.

LEE)«DO you know what their reaction was?

C(B)EBbx@nce | gave that information to MAJ he was concerned and went and told the battalion
commander.

LEE@)(RNhat happened to the :storyboard, did they update it or did it go up as is?

C@Eﬂm@he version that | had made carrections to, | am not sure where that went to. It's probably at
CFSOC. The version that was sent to me probably went to CFSOC, | don’t think they ever got the one |
corrected, | don’t know.

LB, p¥ou don’t think that they ever added the women and children?
CBE. brGorrect, sir.
MG: We need to get a copy of those storyboards.

GB@)(M&S.

MG: Okay, did the one you made corrections on, you said, did you just fax it to them, or PDF it, or how
does that what?

C&B)Tﬂn(éll the information is an email message with attachments sir.
MG: So we can get a copy of tl;\at? :

CBIB. bi¥es sir.

MG: When you sit down at yoﬂJr computer, okay.

Liﬁﬂﬂmﬂer the CJSOTF JOC director told you not to include the women, did you actually speak with
COlh3). @ not immediately following that sir.

C(B)(Mes sir | did.

I, .
: ?
LT, what was that conversation?

|
CB?f)desaid sir this is what happened, and he said okay | understand, and | believe he talked to COL
[0, o |about it.

LEC). bawhat times was that about?
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CPIF, f)@hat was a little after 1800 sir.
. _
C@)(Did he explain why, he'MAJ [ mesfor is it simply a direct order.

C[B)T)(He said to me sir, at this point report with what you have. Leave the women and kids off of there
at this time.

C@)(Bid he explain why did'he rationalize or was it simple and direct?
MAJ: And his name is MAJ?

C&@)(MAJ . | sent the version that had corrections to it and | don’t know what he did with
that. And I don’t know if somebody else changed it or what sir.

C@;)@an MG McHale get a c:opy of that email you sent up with the corrections?

C(B@)(Mes sir.

'L?Eﬁ@)(wour corrections, what were they and how were they related to CIVCAS?

CB)T@B:)(S)ome of the timelines that were depicted on there, you know people running from the vehicles
prior to the strike, and | change it. People were running from the vehicle following the second strike,
the WIA and 1 am fairly certam|| put women and kids on there.

|

MG: When you gdid the change;. You get in there about 0740, 15-20 minutes of shift change, how much
longer, did CPT[ m@. e | stick around. Was he around when the discussion, with Iridium phone with

CISOTF commander and your t%attalion commander, was CPT around in that area when you
guys were talking?

CRYY. pdo he was not sir.

MG: So then there was a battle handoff shortly after the call started on the Iridium phone. And that
started when again about?

CB). ®hat would have a call from about 0820 from the CJSOTF commander on our i think it was the
3DI, I'm not sure.

MG: That’s when he told you to go get your battalion commander.

C@@)@orrect. He actually informed the OPS sergeant. COL go get COLand the OPS
sergeant said to me to go the COL..

MG: And that was about 0820?
C@@)(ﬁorrect sir.

MG: Okay, so then would that.be logged in any of the login anywhere call from the CISOTF?
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CB)(b)believe it’s in our OPS log, and | actually believe | Jogged in the battalion commanders now on
the floor.

MG: And what times was that at then, the battalion commander is on the floor, you went and got him,
he’s on the floor?

G(R)(A couple minutes, 0823,4.

MG: Okay alright, what transpired, how long did it transpire, those couple of phones calls, you said it all
ended around 0830, roughly?

0830, 0835 sir, | mean we had|COL [0, @) talk with LTADE. Odfor a couple of minutes. We had TF
South calling talking to COLO®. @ COLD®. Oifealls the CISOTF commander. OD Avwradcalls me. TF South
calls me and | believe | was on|the phone with TF South as | remember other people, saying they just
saw the same thing | did. So that would have been TF South.

MG: What | am trying to figure out here, | need your help. If that all ended about 0830 when the
battalion commander got off the phone, and working through it 2ll and made a decision on the course of
action one, do you see AVI engagements was about 18 minutes later.

|

C@)(@kay. This is the exact time the battalion commander was in the TOC at 0828 in the morning,
he's delayed about ten minutels so that reduces the time.
|

MG: Okay got it.

C@ahﬂ)&o in fact when the battalion commander came in to the TOC according to this, the strike was
about 15, 16, 17, minutes of all the activities that it might just have communicated.

Cﬂfﬂj)@apologize, my timeline to memory.

MG: Just want to make sure what we got, is what’s happening. Okay, let me ask you this, once the
splash went down, the engage"ment, what did you think? Asan operator you saw it happening you are
on the phone you are coordina}ting, what were your thoughts?

| )
C(l?))(ds)was thinking we just interdicted enemy fighters who were moving towards ground forces in my
unit who was planning to attack us. That was my honest feeling sir.

MG: You were working on the phone to do the operation a different way, that we weren’t in
immediately or imminent threat. If | heard right before, so I’'m trying to square that?

CB®, b Bight sir, honestly the f"rst explosion that went off we thought it was a mine we thought it was
and IED. We didn’t understand that theelement had engaged. After we started watching
the additional vehicles and whiat not. My feelings was that those guys were on their way to do harm to
people in my unit. And after tr;ie report, it might not have shown that. after boots on the ground, it
didn’t show that.
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C)Mou explained to us eatlier that you no longer felt this was an immediate threat, or imminent
|
threat. You told us that you c?ncurred with the alternate approach.

CB)EBb)(HShat’s correct.

COW, &0 what changed fromwhen the strike happens that you now go from that line of thought to
‘good hit right time right place,’ what happened?

C(B@)(ds)don’t necessarily say right time, right place, sir. | guess the excitement of seeing vehicles
explode and thinking that they} are enemy. Obviously an AVI would have been the better course of

, ) ., .
action to run with, but. i don’t know it’s one of those army things to see your enemy get destroyed on
TV.

Lfﬁﬁﬂ])(@id you consider calliné for MEDEVAC once you knew that there were potentially women on
site?

CBB). bidio sir.
LEE@)(Any reason why not?
. il
C(B@)«No sir not that 1 can think of.
|
MG: CPThs), miéhave you read,the commander ISAF tactical directive?
C(%Bn)(hﬁes | have sir, several times sir.

MG: Let me draw you attention to commander’s intent in Gen McChrystal's directive. Paragraph F,
paragraph f, foxtrot, | expect It-%aders at all levels to scrutinize and {imit the use of force like close air
support against residential compounds and other locations likely to produce civilian casualties in
accordance with guidance thatI follows. It's my since that tactical commanders rely heavily on CAS
during engagements when small unit fire and maneuver or withdrawal will better accomplish the
strategic and operational goais| of this coalition, while achieving the tactical goal of engaging the enemy
and protecting the force. Commanders must weigh the gain of using CAS against costs of civilian
casualties, which in the long ru:n makes mission success more difficult and turn the Afghan people
against us. How do you under_f,tand that?

|
C@ﬁﬂb)(b)understand that based on the fact that we are in a counterinsurgency sir, and we are protect
the population. And by over u'sing CAS and by over using rotary wing it is basically gotng to turn the

|
population away from us. And we have to ensure at every level as it says right there, use restraint. And

|
follow the are you fixed, can you maneuver, can you conduct BDA, and what’s the potential of CIVCAS.

That’s my understanding sir.

MG: Okay we are moving on a course of action to probably follow within compliance of this directive
with the AVI correct?

C(E)Tlﬂa)(édes sir.
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MG: But that didn’t happen.

C@Iﬂ:)wot.

MG: Why?

C@Iﬂnxaihe amount of time from when that course of action approved by the SOTF commander to when
we actually saw the strike occur there was no time, there was not adequate time to inform the ground
commander that the was the course of action decided by the CJSOTF commander. And | understand sir,
| have phones ringing left and right, talking to people, trying to explain things, you know we look up on
the screen and it happened. | Iguess in the six hours or so precluding to this | didn’t think everything
would come to headway in tho:se few minutes.

|
MG: Is there a requirement when the battle captain takes over, when you are shift changing, you give
us a listing of ali that you do, is there a requirement to contact any of the ground commanders on the
ground, the TIC, or any others that you know to get an update from them to see you can help them,

where they are going with the |ﬂght anything like that?

CdB)TaBto)(Not at shift change sir.

MG: Okay alright, so then, we iare trying to learn from this. | have some other guidance from Gen
McChrystal, what would we doI to improve on this situation so we don’t have CIVCAS that would impact

on our strategically operational mission?
CBI)What recommendations do | have sir?
MG: VYes.

C(B)@)(Well, | understand thatiour forces are essentially doing very dangerous things. | have worked
with foreign forces before and|in situations like this. I think removing the ground force commander’s
ability to utilize fixed wing and:close air support would be incorrect. | know the few times | was able to

. . . | . . , . . .
rely on that, in the situation | was in.and, if | wasn’t able to do that the outcome of that situation [ was in

might have been different potclantially. | think that probably we just need to really understand the kind

of environment we are in is ob!viously not to kill off insurgents. We are here to ultimately give these

people a chance they haven’t had before; at least they haven’t had in 30 years. That is to kind of do that
special forces things to based <I|3n the population working with them, by, through, and with them to stand
up for themselves so ultimately we can all leave and go do something else. | really don’t have any other

recommendations.

MG. Okay. What | have to tell you now is that you cannot discuss this testimony with anyone else. You

are subject to recall if we have to do some re-attacks or questions as go through this. s there anything
. ) |

else you'd like 1o tell this board.

C&@)@Iothing Sir.

MG: Okay that will be all.
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C&@)(aihank you sir.

LEG). b EPThe. m@hang tight at the bottom of the stairs.
CB)]%Bb)(Mes sir.

CPT questioned again on 16 March 2010

LI@)(QPTthe last time we spoke we informed you that MG McHale suspected you of making
either making a false official sta:temént or false swearing in violation of the Uniform Code of Military
Justice do you recall that?

P, bives | do.

L)(At that time you indicated that you did not want to answer questions and that you wished for a
|
lawyer do you recall that?

%@)(Mes Ido.
LZE)(d)understand that you have had a chance to speak with a lawyer is that correct?
C(B)@hat is correct.

L('B)(Who is the Lawyer?

CB)TBBb)(GSPﬂ (0)(3), (D)) l

LE)(QPT would you identify yourself for the record please?

CRT). by name is CPT|  w@.me |, Trial Defense Attorney, Bagram Airfield.

L(F)(d)understand that you are willing to answer questions with your attorney present?
C(B?Eﬂv)@hat is correct.

Lmﬂ,)(&)am going to hand you a rights warning certificate. CPT| m@.m@ | if you would help him fill that
out the appropriate spaces. He does want atawyer. (Rights Waiver is signed) Would you please rise.

Raise your right hand. Do you slwear or affirm that the testimony you are about to give shall be the
truth, the whole truth, and nothing but the truth so help you God?

CR). bves 1 do.

Lﬂmﬂxéﬂave a seat. Sir, do youiwant to say anything before [ get started?

MG: Yes. CPT just to go over what we talked before with the CtVCAS incident that happened on
the 21st of February. You gave!testimony before, and we have a lot of different testimonies from other
interested parties and there was some conflict so we want to get down to the bottom of it and
understand where the disconnéct is. The guidance from General McChrystal is that we are trying to
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seek the truth, trying to find ouit what happened, and we are trying to develop recommendations to be
able to train on and understand to try and prevent something like this from happening again. That is
where we are in the process right now. Because your testimony and the testimony of others did not
match up, we are trying to find |out what the truth is and what happened and try to understand. With
that, we have a series of questions here to try to help clarify the in congruencies between multiple
testimonies. With that | will turn it over to LTC

LTEQ@)(@PT()I want 1o start you on when you first came on that morning. When you arrived at the
TOC was the TIC light on?

QB@)(NO it was not.
L('b')(df someone declares an /:\IRT!C should the TIC light have been on?
Q&@)(Mes it should have.

LFG. hGan you walk me through how the shift change occurs? Is this a single briefing for the entire
crew or do you talk individually'with your replacement and the FIRESO talks to his, how does that work?

Q&@)(M works both ways. We:start out with... essentially everyone on the floor has time allotted to
them starting with the Compar)y LNQS, the CPOF manager, the FIRES, the Electronic Warfare, the ISR
manager, and the Weather NC(lJ. Each one will have an opportunity to say “hey this is what happened
over the last 12 hours, this is wIlwat is going to happen the next 24 hours, these are the items of
significance today”. For example; if they had a MEDIVAC; if there was a troops in contact incident;
personnel being moved about the battle space; any kind of cargo or CDS drop; or anything pertinent to
that company, we start off with those four individuals. Then we move to the CPOF Manager. Essentially
the CPOF Manager runs the map where information that comes in from the ground wilt be populated
and updated so we know whereI the teams are at, we know if they are giving a report of enemy locations
we will populate the map with that as well. Furthermore, the FIRES will come on saying that these are
the assets that are on station now, these are the assets that will be on later today, and for an operation
later on tonight we have this asset locked in. For the Electronic Warfare Officer the same thing if we
have an asset that is on station or an asset will be on station he will give those timelines. Same thing
with the ISR, if we ISR on station, where it is currently, how long it is going to remain on station.
Weather talks about any kinds of impact to operations over the next 24, 48, or 72 hours. MEDIVAC
status is that going to change frlom green to amber to red at any time. Once we finish that the
operations NCO, daytime is an E8 and night time is an E7 currently, they will highlight basically the last
12 hours and the next 24 hours; give out any kind of information that is pertinent to the group. Then it
will be followed by the BTL CPT. Again any information that was pertinent for the group. Then the
Operations SGM will... might bei administrative information for the group. Following all of that, that
takes about 15 minutes depending on the scopes of the operations that are going on. Following that,
one on one conversation to ensure that we don’t leave any kind of stone unturned. If night shiftis
working on a project, if night shift is due a report, they will inform myself, the Operations NCO, or the
SGM, hey these are the reportsithat are due and these are the due times so that we have a good feeling
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and understand looking at the board that in the next three hours I should get this report, in the next
four hours t should get this sto}yboard.

LEE)(bﬁou mentioned a CPOF manager. What is that?

CB®. bidt is the Command Post of the Future. Essentially it is a computer station that is full of maps and
icons that we can populate with current friendly and enemy locations.

L(E)(@k, let’s go to the morning of the 21st. When you came on shift can you recall what the brieﬁhg
that you received concerning these vehicles was?

C(%Bb)ds)will do my best. | came on shift at approximately 0740. We went through the shift change
procedure.

MG: Both from a group sense which you just explained, talking so that everyone is hearing what is
going on, and then in an individual sense?

C(%Bb)(éﬂes Obviously the focus for the past four, five, or six hours for the night shift was the element
withowz4aon the ground and as best as possible everything had been observed and witnessed over that
nighttime shift.

MG: What were some of the key things that were observed in that nighttime shift that were brought
out on the shift change?

C@Tﬂ)(@bviously the multiple SALT reports given by the team that indicated that they had
indicated enemy forces were aware of the friendly location, indicating that they were trying to
gather forces together in order to attack friendly forces. Then obviously the vehicles, | believe it started
out with just a group of peoplelthat slowly formed bigger and bigger and it was reported 30 to 40
individuals in three vehicles. | llaelieve the ISR said that they had positively identified weapons within this
group of people. This seemed Ito go hand in hand with the reporting that the team was sending up to
the SOTF and then we were passing up to the CISOTF. ( believe that, that was the focus of what the
night shift was telling the day siwiﬁ.

LEB)(@O you recall if there wa;s a FIRES Officer or NCO on that night?
C@)@)@Shat particular night it v:vas a FIRES Officer.

LF@). bdvho was that?

CRE). dGaptain he is a 13A | believe which is a Field Artillery Officer.
(6. dxDo you recall if he speciﬁcally told you anything about the vehicles?

Cmﬂg)(k)do He was talking to everybody durmg the shift change and then he talked to me as well.
Basically he said that we had been tracking this for hours and his recommendation was to continue to
observe where these vehicles alre going.
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|
LG, (®id he give you any indication as to whether or not how you would strike the vehicles if you
decided to?

C@T&Bb)(h)do not recall. 1do not believe so. My understanding at the time was that the team had an AC-
130 on station, they had... this is previous to me arriving for shift. They had AC-130 on station early,
period of darkness. They had KIOWA Warriors earlier, and the GFC had pushed those assets away to
draw the enemy forces in.

L#G). hdVhere were the KIOWA Warriors at the time of the shift change?
C@H&)(&)believe that they weref off station and refueling.
LEE)(@O you recall the ISR manager or if anyone else from the J2X briefed about the vehicles?

C@@n)@'he ISR Manager would have, | don’t believe we had... We do have a SFC, who is an MI NCO, but 1

do not recall the words that he| had that morning that would have been different than we are

monitoring these vehicles, these are the things that we have seen. The ISR manager, an Air Force Senior

Airman, would have given the mformatlon that we have been tracking these vehicles, the operator has

|
PID weapons, potential adolesc;ent, potential women somewhere in that mix.

LEE)(aThat came from the ISR:Manager?

CBE. bibbetieve so.

L(F)(@o you recall what was said specifically about children or adolescents?
| .

C(mﬂbxdust that there were po'ssibly one or two adolescents somewhere around the convoy early on
when they started tracking the convoy.

LEB(Z@)(HSO you how old is an adolescent?
c&rﬂm@z, 13, or 14. | guess soimeone who hasn’t reached puberty.

Lw)«When you heard adoles:cents did you think that it meant they were noncombatants or that they
were all combatants?

Cﬂ)ﬁﬂbxt)really couldn’t give youa straight answer on that because the current Taliban TTP is to use local
nationals you know use CIVI|IaﬂS as shields, and if there was a large group of people it wouldn’t be a
stretch of the |mag|nat|on to thmk that there might have been one or two adolescents with them.

LEE)«Wou!d have thought the adolescents were part of the group of combatants or that they may
have been civilians as there human shields or for whatever reason in the vehicles, or did you even think
apbout them?

C(B@)d)don’t think | thought tf;mrough that.

|
L®C). hdwWas any mention of the use of human shields.
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|
C@Iﬂg)@lo that | can recall specifically to this situation.

|
LZB(@)(AS you take over, what is your assessment as to what you think the vehicles are doing and what
actions you are planning to take regarding those vehicles?

QB?@:)(My assessment was that these vehicles were likely enemy combatants that were answering the
cali of an AAF or Taliban Commander, basically trying to generate forces in order to attack friendly
forces that were on the ground. My actions and what... Obviously the FIRESO has got some experience
so | listen to him and | listen to the guys on the ground on night shift. At that point we were observing
and we saw the vehicles move south. We saw the vehicles moving towards friendly forces. Then we
saw the vehicles and we saw thfem stop several times. People had gotten out and prayed, possibly
indicating these are MUJAHADI|N taking their last prayer prior to engaging forces. Once those vehicles
_really turned around... we are ogbserving all of this and the situation | would say was complex and you
know | wanted to go seek the S|OTF JAG just for additional insight on following the tactical directive and

|
making sure that we knew everiything that we could.

L('F)(@O you recall... itis a corg'nplex situation... you said that you have a SFC that is an intelligence
person? '

C(B))(GSO rrect.

L('F)(@id the intelligence section provide any sort of analysis as to what actions they believed the
|

enemy to be taking in this situation?
|

C@))(ds)do not recall if he menitioned anything like that.
LMﬂa)(&o you asked for the JAG to come in but not the Commander, can you explain why you did that?

Q&)(aihere is kind of a wake Up criteria. | was going to get the JAG and | was going to wait until
approximately 0830 to ensure that the SGM and the OPCENT Director were informed of the situation.

MG: Who is the OPCENT Dire;ctor?

CWB:)(MAJ .

MG: Why did you get the JAG? Why were you setting this all up? You just talked about the wake up

criteria. Can you pull that all to|gether why those events kind of went abound like that?

CR). hibfelt that going to get tr:ie JAG would heip us.
MG: Help us with what?

C@T@xmst kind of clarifying the situation from a legal stand point. To try and clarify what these vehicles
potentially were or were not dc%aing so that we could better advice the GFC the next time we were in
contact with the best possible information from a legal point. [ hate to say it but | didn’t get the SGM
because it was a Sunday morning and our SGM, OPCENT Director, XO, and BC usually stay up very late

and | guess it was poor judgment on my part to have waited to get the SGM and OPCENT DIR.
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L'@)(Mou mentioned wake uﬁa criteria. Do you think the wake up criteria had been triggered at some
point previous to you coming o'n shift?

CBT)(b)beheve that the mghttlme BTL CPT should have informed at a minimum the SGM who would
have then informed the OPCENT Director. That is based on hindsight is 20/20 being able to review this
for the last three weeks so 'chat| we don’t have something like this happen again. Looking at all the
information it seemed that there was a potential for a looming attack looming enemy forces combining
and focusing on friendly forces. | feel that he probably should have gotten the SGM and the S3 involved
so we could have came up with courses of actions if necessary or given some more operational advice to
the GFC.

MG: What is the Battalion Commanders CCIR?

C@ﬂﬂu)@hose are when AAF forfces attack friendly forces, immediate threat, and | cannot recall them al!
right now.

MG: What is the wake up criteria for LTC Pettit?
C&W)@bviously aTIC.

MG: Which we had s TIC hereI correct?

CBTY. hives we did.

MG: That is what was declared.

C@Tﬂ)(k)do not recall if TIC was ever declared. I believe an AIRTIC had been declared so that assets
could be pushed to that team and that is why... Obviously if a team says TIC it is no fail we open up the
battle drill book and we go from there.

|

MG: Is an AIRTIC criterion foriwaking up the Battalion Commander?
C@Iﬂ)(bt is now.

LECH. GBut at the time?

CB)T)(At the time it was not.

MG: Why is it now?

CAPT). b Because we have basicTaIIy changed or adapted and updated our SOP and there is a TIC, there is
not an AIRT!C, there is not a SIGINT TIC, there is not a... Itis a TIC. So if a team comes up using TIC in any
way, shape, or form we execute a TIC battle drill. 1 guess | am a little more fuzzy on SOTF Commanders
CCIR and | primarily focus on the CCIR for reporting; that is what | am vested in everyday TIC, CIVCAS,
MEDIVAC, down aircraft.

Lfﬁﬂﬂxéﬁhose are the reports to CJSOTF?

Page 36 of 88
—SECREHREETOUYSATFVEY- 001255

DRONES / CENTCOM /001317


standlhe
Line

standlhe
Line


—SECRETHRELCTOUSAFVEY-
STATEMENT OF CAPT| H)A). (b)E) DATED 28 FEBRUARY 2010

C@@)@Shat is correct. There is'| a number of events obviously that require immediate reporting in
addition to those [ just listed czfche, down UAV, narcotics discovery events like that warrant an
immediate notification to CJSOiTF, and obviously when we have those events as the BLT CPT |
immediately notify the SGM anld S3.

MG: s this recent too of the CISOTF? Has something been coming down since the investigation? You

|
said there has been some training and different changes.

The reporting has not changed isince | got here. As far as the SOTF level we have conducted training

everyday to ensure that the staff... We have people unfortunately changing in and out right now so we
have training twice a day one in the'day and one at night. The training covers battie drills, COIN, night
time tactical directive and items like that.

MG: Has the daytime or nighttime shifts changed the peopie or the BTL CPTs ov...

We have added a SGM to the n:ight shift and a few that | know we are rotating out the Navy Surface
Warfare Company that is in Zabul. They are RIPing in and a new element is coming in. We have had
some personnel changes with t!hose.guys. When we have a new person on the floor we have
implemented a test that covers battle drills and cover not only that guy’s job as an LNO but also when a
particular situation happens thlis is what you need to be able to do.

L@@Bﬁ)(ﬂs the situation was on the 2ist and AIRTIC was not necessarily wake up criteria correct?

C(B)(aihat is correct
LEE)(kNouId the identification of noncombatants on a potential target was that a wake up criteria?
C&@)@hat probably would have been.

L<1§)<§o that night as soon as'they heard children or adolescents in the vehicles; in your estimation
should that have resulted in a wake up of either the OPCENT Director or the Battalion Commander?

C@I&L)(m a minimum the SGM and then the OPCENT Director.

Lmﬂn)@hat would not have been a judgment call on the part of the BTL CPT that should have been
simply | hear ”X” and | do "Y”.

C@)Txﬂb)(ﬁo rrect.

LEB)(&Nas there anything else that was reported to you that morning that you thought should have
triggered wake up criteria?

CIB)(b)think with the situation developing then that should have... | believe the night shift should have
contacted the SGM and the OP;CENT Director to let them in on the situation so they could see how
everything was coming togethér. When this came together it was incredibly fast when everything
occurred.
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L('F)(ANhen you took over did: you think there was an action pending to take out the vehicles?

C(B@)(No | did not. We were obser_ving the vehicles as they were moving away from the ground forces.
To my knowledge the OH-58s were not on station they were refueling. For the life of me | couldn’t have
imagined the event occurring the way that it did, we just did not see that occurring, and we were just
observing.

L‘(B)(What communications between the ISR platforms and the GFC are you able to monitor?
|

C(B)'(I;Bb)(&ﬁy understanding is the:lt the ISR platform has satellite voice communications so essentially the
team on the ground has a JTAC, each one has 2 call sign, each one has radios and they are monitoring
different frequencies. So if thei SOTF cannot contact executing its base plan going through SAr
SAathen calling the iridiur|n and cannot get a hold of him, then we will start trying to contact the
JTACs, if we cannot get them that way them we will use the ISR or any other means to get a hold of
them.

|
LBG). biéf the ISR is speaking to the JTAC can you here the communications between them?

CB)-(BBb)(NO. That information woutd come through the mIRC chat that the ISR manager would receive at
his station.

LEI;)(éNhat mIRC chat is he m'onitoring?

C(B@)(aio my knowledge it should be the pilot of the predator and my understanding is that those guys
are in Nevada.

LE@)(&Nho is the pilot spea kinig to fhat the ISR Manager is watching?
C&TEBb)(My understanding it is the JTAC.
|
LZE)(@oes anyone else monit!or mIRC chat?
CBE). f@he FIRESO would.

LEE). ¢®0 you know mIRC between whom he is monitoring?

CBH. pdly understanding is tha;nt he is monitoring five or six different chat windows, but | am not sure if
he monitors the ISR as well though.

LEB@)(&Nould he be monitoring communications to and from the OH-58Ds?
CRIE. bbelieve he would.

L?E)(Do you know how he wc:)uld have missed that there were called from their refueling station to
target?

CBE), pitie shouldn’t have missed that. That is obviously important when those guys return because that
allows us to know that the team on the ground has support if they need support.
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LEE)(éShat morning at some point the OH-58s were called forward correct?

C(%Bb)(ﬁorrect.

Lfﬁﬁﬂ)(&‘\/ere you told that?

C&Iﬂ)(b)don’t recall.

L;[;)(g)t some point the OH-S!Ss did a battle handover between them and the predator correct?
C@Tﬂuxb)think the predator was on station...

LB@. bBut the target was hancfed over?

C&Iﬂ)(ﬁight

LEE)(MVere you told that there was a target handover between the predator and the OH-58s?
C(e;l‘ﬂg)(eﬁot that I can recall.

MG: Who would tell you that?

C@)@he FIRES. If the ISR was going off station the ISR Manager would say that we were losing the (SR
at this time and the FIRESO would say | understand that we lost it but this asset is in the air at this time.

MG: If we didn’t lose it and the predator was still in the air and they were doing a battle handover to
attack a target how would that be transpired in your operations center?
|

CB®,. hibbelieve the FIRESO wo:uld report that.
|
MG: Would they announce it out loud?

C(B))(Mes. This particular platlform is lining up for this particular action. Everyone would kind of stop
and say wait what is happening?

MG: But that didn’t happen out? .

C@Iﬂxwo it didn’t. | really feell that in any situation that the GFC prior to firing any air to ground
munitions should be notifying the SOTF prior to any kind of dynamic kinetic strike. That is so that there
is a final check prior to him reléasing ordinance, and that did not happen in this particular situation. If
he would have came up and safid that the OH-58s are on station and this is there tasking and purpose |

. o : .
am going to give authorization|to engage this convoy, we would have stopped that.

MG: During the line of questioning of many people there was a lot of talk about we don’t second guess
the GFC. We heard that various times. What would that mean?

C&@)(Basically that the GFC is; ultimately responsible for the situation on the ground and he has a much
different picture of what is happening on the ground.
|
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MG: What you just said a minute ago was 3 little bit different from that. tam just verifying, but could
you clarify the two with me: not second guessing but have another check and balance. | would be
interested in your thoughts on Ithat.

C(Eb)(E)hat comes from my exlperience in Irag as a team leader having close air support. My AOB and
SOTF Commander prior to usinlg those systems made me check in with them and give them a task and
purpose and go through a quici< check before | had Hell Fires or 30MM being fired. Itis kind of like a
double edged sword. We are allt the operational level, we are not at the tactical level, and we have a
different idea of what that GFC; is going through. We cannot put ourselves on the ground but the GFC is
using CAS or CCA it should be for a reason. We have to back those decisions to use those assets.

MG: We have to back his decisions?
C@?ﬁﬂb)@ihat is the understanding that | have.

MG: Being an ODA Commander in Irag were there times when you had a lot of platforms in the air
|
while things were going on in some of the fights you were in?

C(%Bbxéﬂes.

MG: Would you rather be op:erating that all yourself or was it at times handling a lot at once kind of a
challenging situation trying to c;oordinate all of that?

C&Tﬂ)(b’)es it was.

MG: As a matter of assistance did your SOTF commander in Iraq reach in, or help, or try to de-conflict,
or give reports, or intelligence reports to try to help paint the picture?

C@Tﬂxk)had a JTAC who was on my vehicle and he was communicating with all of the air. The SOTF and
AQB were listening to the satelilte communications between them to my understanding. | would call up
my AOB Commander and say that this is the situation on the ground right now, | have this particular
asset and the task is to do this for this purpose and he would come back and say “YAY” or “NAY” and say
that you are not being decisiveiy engaged at this time, you can withdraw basicaily turn right and drive
away from where you are getting small arms and PKN fire so you are not authorized to use that asset for
that task and purpose. | wouldi be frustrated because | wanted to use those assets, which is why they
were given to me. Someone sa:id | couldn’t use it so | have to go off of what my higher says.

MG: Would you turn that secbnd guessing you or inserting leadership to make sure that it was the
right target. How would you ch:aracterize that?

C(Bzdﬂaxé)would say a little bit of: both. } had my own particular situation probably a little different than
this one, but | was doing direct:action in three different languages and then | had CAS, CCA, predator,
AC-130 on station, and | had multiple things happening all at once and yes it is a little overwhelming. To
have someone step in who was removed from that say that t wasn’t going to use that for that and to
turn right and drive down the street and get out of that area.
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MG: So that happened to you a few times while you were in Iraq?
|

C(P))d»think | can recall two times.

MG: Where the SOTF got involved... or the AQB?

Gﬁ?ﬁﬂn(ahe AOB did. Then we had another instance that our number one HVI that no one could get was
reported by multiple HUMINT fesources that he was now in a white vehicle at this location and moving
to the east. So we pushed for fiast CAS, an F16, to do a kinetic strike and we had to try and clear that
through our SOTF Commander. We tried to paint the picture the best that we could. We got all of our
guys ready and geared up to be| ready to dcand the SOTF Commander denied it. He said that we
were not going to do it. | was frustrated and angry because we were trying to chase this guy for long
before | had gotten there and when | came into country the SOTF Commander said that he was my
number one priority and here lihad an opportunity based on multiple HUMINT sources that it was our
guy and we got shot down. So inserting leadership someone with operational experience is beneficial to
someone on the ground. | do not know what the repercussions had | gave the go for the F16s to drop
GBU on that target,  don’t know if that would have been the end of my career as an Army officeror a
special forces officer but the SOTF Commander came in and said that it wasn’t going to happen. |
accepted that call and went back to work.

LEB)(Mou said when you were in Irag that you called your AOB Commander before deploying CCA
corvect?

C(B?@)(aihat is correct.

L?Bx&)o is it safe o say that y'pur AOB Commander had a different role operationally when you were in
Irag than your AOB Commanders do here in Afghanistan?

C@ﬂéﬂb)(hdo not think | was reporting directly to the SOTF | was reporting to the AOB.
L&?)(é{ou said that in Iraq you were required to report up prior to engaging the targets correct?

CBﬂ'ﬂ))(Mes and no. My AOB Co;mmander stepped in and told me that following the use of CCAon a
target... When | came into country | was told Thermo-Baric Hell Fire Missile is a great thing use it, if you
have it use it. So my first operation 1 used it. Following that we would have 64Ds doing IED clearance
with 30MM 3-5 round bursts or!1 know intersections where we had been IEDd numerous times or know
IED locations so | would give clel'arance to fire that. Using that asset inspired my Local National Force
because they knew that someone was overhiead and it was a big morale booster to those guys because
they were pretty terrified of so!me of the locations that we were driving into. Following that Hell Fire
strike my AOB Commander said that before | used another Hell Fire that | was going to come up and give

him the task and purpose so th‘:'-xt he could understand a better idea of what | was trying to do.
LEE)(éﬁ it required by the SOTiF for the ODAs to call to anyone before employing aerial ammunitions?

CBT). hy@hey should be.

Page 41 of 88
—SECRET/RECTOUSATFVYEY- ' 001260

DRONES / CENTCOM / 001322


standlhe
Line

standlhe
Line


—SECREHREETOYUSATFVEY—
STATEMENT OF CAPT| (b)(3), (b)(6) | DATED 28 FEBRUARY 2010

LEIS)(But is it required, is it w:ritten anywhere??

CB)T@Bn)(eMy understanding is that it is required for the ODA to notify the SOTF before firing air to ground
munitions.

Lmﬂ)(@n 21 February were they required to?
|

CPTS: | do not believe so. | am going to have to think on that one because it was several weeks ago.
We had circumstances prior to that where teams were looking to use Hell Fires from the predator and
they came up on station and said that they were getting effective fire from this particular compound, |
am pinned down, and | cannot move request use of the CCA platform or the predator and the SOTF
Commander gave clearance oflfires. In other situations he did not.

| :
MG: This is before the 21st of February?
CPT S: Correct.

LTCR: To your knowledge therie was no requirement for them to come up on the net and say | am going
to use now?

C&@)(Sorrect, to the best of my knowledge. | don’t think | saw that anywhere in writing that the GFC
will notify the SOTF, | think it was more of a... | have assets | want to use them these are my criterion
based on the tactical directive.| Fixed cannot maneuver, | can conduct 8DA, no chance for CIVCAS,
clearance to fire and the SOTF Commander would grant.

LEE)(d)wa nt to take you to immediately following the strike. What was the first information you
received regarding the possibility that women or children were on the strike site?

C@@x&)believe we had a repoh, and ! do not know if it was BOG or from the KIOWA Warriors, that said
there were three women and tlhree children on the strike site. | think that may have been the BOG
though.

MG: You can iook at your notes if you want. We just want to make sure that we got this straight.

L(F)(eNow I am not asking about the possibility of injured women and children just the possibility of
women and children on the site at a_II.

CBE), At D848Z we got 2 report from_mwzea_| saying that there were three women and three children
uninjured. That should have been at BOG with the GFC.
|

Lﬂixéu‘Vhat I want to talk abo:ut is the strike actually occurs at 0447Z. Are you watching the predator
feed at that time?

C@@nx%es.

Lmﬂuxaid you see anything that looked like a women or anyone dressed in a burkah or anyth'ing like

that from the predator feed? |
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o) )(d)really couldn’t tell youlif they were man or women. The reports that you had were multiple

men and | cannot recall the images that we were seeing and sometimes they are grainy.

L(mﬂéx@o you remember any reports coming in from the| m@i4a |element concerning women or
children on the strike site?

C@@)(&mmediately following the strike, not to the best of my knowledge. The report that we seat up
after the strike was 15 AAF EKIA and three vehicles destroyed. It was sometime after the strike that the
GFC was able to do BOG BDA. Aiso the ISR was calfed off station due to weather. SO we have four hours
from the strike to BOG BDA and during that period the ISR was off station for an hour and a halif due to
weather.

LIEh. friwhat makes you think the ISR was off station?
C(%Dp)@)believe the ISR Manager said that the weather was calling for the ISR to go away.
L@@Bp)(@low long after the strike did you remain in the TOC?

Cmiﬂux&)had a number of meeting s to attend that morning so | want to say at 0900 or 0915 | had a
meeting with a full bird Colone:I and then 15 or 20 minutes after that we have a joint SOF meeting, and
then after that there is a RC-S Commanders Update 20 minutes after that. So there is a period of time

where | exited the OPCENT. | c|ouldn’t tell you an exact time 20 or 30 minutes.

Lmﬂx&)o you were in the TOC for 20 or 30 minutes after the strike occurred?

CPB. bét might have been a little bit longer. The strike was at what 0846L? | had a meeting with the
SOCCORD at about 0810 three weeks ago it is 0900 now, those times always change on Sunday for some
reason. S0 no more than 45 minutes. '

LYEK&@)@MO to 0910 would be 30 minutes.
C&Eﬁg)@}hat is right | am saying no more than 45 minutes.

MG: Inyour previous testimany right after the engagement we asked you at what point were you
aware that there were potentigl civilian casualties at the incident and you said that you believe it was
the CCA or ISR that reported thlat brightly colored clothed people were leaving from some of the
vehicles and at that point we thought that it was probably accurate. The questioner goes on to state
lets clarify you are talking about the convoy and the actions of the command post at that time, once
they were alerted to potentially females wearing brightly colored clothes, at that point now we have
potential CIVCAS. What actions were taken based on that word? So when we asked you shortly
thereafter you said that you thought it was from CCA or ISR that had identified brightly colored clothing
and at that point we felt that isl was probably accurate. We then asked what actions were taken on that
word about the brightly colored clothing we know that it is accurate. You stated that we notified our .
chain of command but | believe that the report that we received was the initial BDA of 15 to 18 KIA and

some women and children were unhurt. Could you explain that to us?
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C(B@)(d)will do my best. |1 am going off of my notes based on what was reported. That testimony was
taken a few weeks ago...

MG: Shortly after the incident.

C(Bﬂéﬂb)(&ight. To the best of my knowledge | really don’t recall when that-happened, if that was the CCA
or ISR | really do not remembelr.

MG: Wasitin the TOC were p:)eople talking about it? There are a whole lot of people that are seeing

|
the predator feed, reading themIRC chat, and we got testimony from other people that it was brought
up. Tell me as the BTL CPT what was going on around your OPCENT shortly after the strike. Just fay it
out.

CB)BBb)(We were trying to receive the information from the ISR or CCA. We felt that it was still a valid
military target and we needed to do the BOG BDA to determine that. 1 do not recall exactly what was
mentioned immediately following the strike.

LEG. bxDo you recall a report of brightly colored clothes on the strike site?
CB)EDb)(Is'g does sound familiar but | do not recall at what point that was brought up or by whom.
Liﬁﬁﬂl)(Was that information passed to CISOTF?

CBE. bbdo not recall | would have to check my notes. | do not remember if it was passed on the mIRC,
passed on a SALT report, or just verbal on the phone. :

LEE)(@O you have notes that would indicate that?

COT), biket me see......... Itlooks like the ISR reported that at least three females and one child near the
second vehicle, one adult female observed holding a child.

MG: about what time local was that after the strike?
C&]&Bmdst was after 0900 it Iookis to be 0909.

L), bidwere you still in the TOC?

Cméﬂb)(k)cannot recall.

LEF)(ANithout looking at the notes, just try to remember, by the time you left the OPCENT was there
discussion of brightly colored c!lothing or was there discussion of women and children in that OPCENT?

CB)]EBB)(&)beIieve s0.

MG: Why do you believe so? That is a broad statement “I befieve”. You are the BTL CPT thatis in
charge, there are a lot of people talking about... we have some other testimony... ! want to understand
what was going on around the TOC. Okay?
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CFBIJMES. I do not recall when | left the OPCENT, but | do recall hearing brightly colored clothes at
some point that morning. More than likely it was prior to me leaving for those meetings.

MG: What actions were taken? What did the signal of brightly colored clothes mean to you?
C@)Taﬂb)(ﬁotential females in the convoy.

MG: we have a strike, pretty catastrophic; you know it is hell fire from your experience in Iraq. The
challenges in what happened, '&he convoy and females potentially on the scene. Right?

C@@)(ﬁorre ct.

MG: Did you ever think that-they came from the town just minutes after, a town 700 to 1000 meters
|

away, or did you assume that they were on the objective?
| .

C@@)(bproba bly thought thosfe females were on the objective.
MG: With potential females on the scene, what would that lead you to believe?
QBZEBB)(BOtentiaI CIVCAS situation.

|

MG: We have devastating str?kes to vehicles, we have potential women waving their burkahs around,
and we have the TOC talking al:)out it so what are the next steps in the TOC?

|
C@@)(We would have needed:to confirm with BOG and do a proper SSE of the strike site. We would
have sent that information to higher of a potential CIVCAS situation.

LE@). b Did you personally talk to anyone at the CJSOTF TOC from the time of the strike until you left the
TOC?

C@Iﬂ)(@)ca nnot recall at this po:int. My counterpart at CJSOTF is the CJSOTE JOC Chief and any
conversations | have with CJSOTF | have with him. 1 do not recall if | called him following the strike
before | left the OPCENT.

LEE)(@o you recall speaking to him that morning prior to BOG at the site?
C@Iﬂumwould say that | probably did talk to him regarding the strike.
LEB)(ay him, are you referrinfg to MAJ

C(B?EB’:)@hat is corvect.

L#@), b&Vhen you and MAJ[ ) 0o | were speaking that morning did you discuss the individuals in
brightly colored clothing and/or the potential for women on the strike site?

C(%Bo)(@cannot recall if it was in that particular conversation immediately following the strike or when |

came back to the OPCENT. | know at some point the CISOTF generated a 5Ws of the situation which was
. N

sent to me for review. We didn’t have BOG when that was sent down so | don’t think that we could

Page 45 of 88
SECREFHREETFOUSATHYEY- 001264

DRONES / CENTCOM / 001326


standlhe
Line

standlhe
Line


SECREHRELTFOUYSATVEY-
STATEMENT OF CAPT| (b)(3), (b)(6) b DATED 28 FEBRUARY 2010

have confirmed that there weré women or children. After BOG we were able to confirm that there were
| R
at least three women and three children on the objective.

LZB)(When you say they sentiyou the SWs, are you referring to the storyboard?

CBE. bidYo | am not.

L(B)(So besides the storyboa:rd th;ey sent you some other kind of report?

CBﬂ'an)@')hat is correct.

LZB)(HOW did they send that Ito you?
' CB)Tth))@Iectronically on Micros:oft Outlook.

L?é;;ﬂn)(wmn you return can you seﬁd us a copy of that ematl or do you have a copy of it with you?
CB). byt is in the log.

LEE). (@his is at 0918Z correct?

CB)BBn)(Qorrect,

L(F)(éSo this after BOG correc!t?
C&@)(ﬁorrect.

L(F)(san you recall having conversation with MAJ [ m)e). 0 |after the strike and prior 1o BOG?

Q%Buxt)cannot recail but 1 w0u:ld assume that | did. We are trying to get the ground forces to conduct
BDA and | would have notified the CUISOTF of the current situation on the ground and this is what we are
trying to do. We are getting thtlase elements moved up to conduct SSE. | do not recall if during that
conversation if the women or children were mentioned.

L@)(Were you aware of a conversation between CPThs). txgand LTGs), mxdshortly after the strike?
Cmfﬂax&)cannot say that | recallithat, and that doesn’t necessarily mean that it didn’t happen.

L?E)(Was LTC(aware of potential women, children, or brightly colored clothing on the objective
site?

CBﬂ'a@)(ls)really car’t recall that. | If that came out prior to him departing the OPCENT, | cannot remember.
LZEQ@D)(When the strike occurre:d who was in the OPCENT?

|
CBW@@)@TC()myself, the operations NCO, the JAG, and | do not recall which LNOs.

LB, phivas MAI. oop
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C(B?Eﬂ:xéﬂe was not.

LBC). G&hen you left for your meeting was LTGh@. b)dstill in the OPCENT?
CB)I;BM(HE might have been talking to the CISOTF Commander at that time.
L(F)(df the Commander is in the OPCENT who is in charge of the OPCENT?

P, h)4f the BC is in the OPCENT the $3 should be in there unless it is just for a quick update. With
something like this the Operations Director should have been in there immediately following COL

calling for LTC)e). bxfwe should have gotten the $3. | do not recall if LT)had departed the
OPCENT before or after me departing for those meetings. If | am not there the Operations NCO is
running the floor or the SGM is.

LZE)(eBut when the BCisin th:ere he is in charge correct?

CB)TSBb)(Mes.

L}E@)(When the S3 is in there fhe is in charge correct?

C@TstxMes.

LZI;)(éf neither of those people are in there then you are in charge correct?

C(B)E[tlb)(ﬁorrect.

La;@)(éo that morning, before you left for your meeting, were you back in charge of the OPCENT?

C@Eﬂb)(t)do not recall if LTCd)e. méhad departed or not at that time, but if he had then | would have been
on charge again. Then | would have told the Operations NCO that | have these meetings to attend and
that | would be returning at about this time.

TDS: {f f remember correctly you told me the first day that we met that the reason you felt that you
could go to your meetings that day was because LTas there. That is what you told me.

Lfﬁfiﬂx@o you recall when MAJ came on to the OPCENT floor?

C(B)TSBp)(No I do not. He arrived at some point during one of the meetings that | was at, and when |
returned from that meeting he was on the floor.

LZE@)(GSO you de remember thlat he was not there when you left for the meeting?
Cgﬂ'ﬂ)@}hat is correct.
MG: You left for the meeting about what time?

B )(between 0910 and 0920.

MG:  MAJ[we). oiefhadn’t arrived there yet?
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CB)T@)(‘F)hat is correct.

MG: When you left to go to your meeting what was the mood in the OPCENT after discussion of
brightly colored clothes, women, children were being reported from [ puisa Jand the predator. An
operation had just gone down and by your testimony and others as well is that you were surprised by
the strike. You had thought it was an IED and then the second and third strike occurred. All of that was
buzzing and surely there must have been something going on in the area. Would it be fair to say that
there was a lot of energy on this situation right now?

C&Tﬂ)@‘)hat would be fair to say.
|

MG: A lot of people are talkinlg and trying to figure out what is going on? Trying to discern why the
strike happened? Correct?

CIB)Tﬂ)@o rrect.
MG: Trying to watch the predator feed and listen to the radio to figure out what was going on correct?

C(B)Iﬂy)(éio rrect.

MG: Trying to discern what brightly colored... potential women on the strike site. Would that be fair?

C(Bifﬂo)(hﬁes.

MG: So it wasn’t like this wasa quite dark secret, this was all out in the open in the OPCENT right?

CBFBDb)(@orrect. | believe the mood would have been that this is a valid military target until we
determined BOG that it was not.

MG: With all of what was laid-out by the predator as to women and children could you characterize
that for us? What did it seem like in the TOC that was going on that someone had to say that it was a
valid military target? What was conflicting with that?

C@Tﬂv)(ﬂihe brightly colored clothes. At that point we would have to confirm the potential for CIVCAS.

MG: Was there a disconnect going on? Were people saying this is a valid military target even though
there were brightly colored clothes and women being reported? Were you trying to square this up and
verify it?

C(B@)(bbelieve so. Trying to think back and characterize the mood. The vehicles had been struck, we
thought it was a valid military target, we thought that these were enemy forces moving to friendly
forces. If there were women and children or brightly colored clothes, now we need to determine by
BOG that potential for CIVCAS.

MG: So there was concern that there could be women and children on the objective that was struck
out of those vehictes correct?
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CBE,. bies.

MG: So we wanted to confirm it correct?

CER. hMes.

MG: What does the guidance '.say in the tactical directive about CIVCAS?
CAJE). bx&bout confirmed CIVCAS?

MG: Aany guidance, what does: COM-ISAFs guidance say about CIVCAS?
C(&)@o follow with immediat:e reporting procedures with CIVCAS.

MG: Does it say anything else?

C@'@Bb)(ﬁor know CIVCAS we have 30 minutes to inform higher. | believe we have four hours for an FIR.
Then we have four to 24 hours for an SIR.

LM‘@)(What does it say in regards to suspected CIVCAS?

caﬁﬂb)@do not know.

LZE)(Did you have a conversation with LTCbout what reporting you needed to do that
morning?

C&)Tﬂuxé;t that point [ believe we had submitted a SWs to CJSOTF...
LiB)(MVhen did you submit the SWs to CISOTF?

C@mﬂbxb)think it was immediately following the strike and pertained to the strike only. That was sent up
at 04477...

MG: So local that would be?

C(B)(€)907L

MG: And you were there at that time when they sent that up?
C&Tﬂo)(k)would say so because the Operations NCO entered it into the chat.
MG: What don’t you read through that and tell us what the intent of the SWs was.

QB@@)(Gollowing any air to ground munitions we have 30 minutes to notify CJSOTF. If the strike
occurred at 0846 we would have 30 minutes to give the 5Ws. This one was SIZE: Size 18 AAF
members in three vehicles, ACTIVITY: AAF attempting to maneuver on ANA and {014 |were engaged
by OH-58, LOCATION: 415Q52i706325, TIME: 2104292February10, REMARKS: 30-40 AAF were
attempting to maneuver on ODAb®WL4 PID confirmed the AAF members with weapons, | omisa  [OH-
58 engaged and destroyed three vehicles, BDA 18 EKIA three vehicles destroyed.
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L?B)(Where did you get the 18 KIA?
C&!)T)(b)believe from either the predator orelement.

LT)(When you sent that repci:rt had you already seen reports of brightly colored clothing?

Cﬁ)‘l’)(b)do not believe so. Righ't here the ISR says at least 3 females and 1 possible child near the
second vehicle. That’s at 0309 and that report was sent out 8 minutes following that sir.

LEE{&Bb)(ejust prior to you sending up the 5Ws you had seen the report about the colored clothing?
C@Tﬂuxeb don’t see brightly colored clothing here.

Lmﬂxem 3 women and chiidren?

CBIE). (hBhat was at 0909. Near the 2™ vehictes.

L?E@Bb)(eDoes that report come En before or after the SWs report.

Cﬂﬂ‘aﬂb)(mooks like it comes in before sir... Roger sir looks like it comes in about 8min before that.
L?ﬁ)(aOkay, any reason why that information was not passed up to CJ-SOTF at that time?
C®?BBP>(6N0 sir. | don’t think there’s a reason why.

LEE)(GDid COLb®. bdreview the SW reports?

C&Tﬂ)(eﬂ\lo he did not sir.

L('E(Z.ﬂ)(eDid you review it?

CB)T&B:)@ believe so.

LZE)(GWhat‘s COL()doing_ at this time?

C(%Bb)(ecouwas either on the phone was either on the phone or continuing to look at the ISR
feed.

LZE)(eBut you're sending up reports to the higher and he doesn’t, check on me doesn’t quality control
at all, he doesn’t know what’s going up?

Cfaifﬂa)(d)lot necessarily sir. Did you have any conversations with COL(Jabout what you should
report regarding those potential females on the site?

LZﬁxe)I did at some point during that day sir.

GB@)(eWhen we received a storyboard from CJ-SOTF and | remember having a conversation with the
CJ-SOTF JOC chief listing women and chitdren on the strike site.
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LT&)(J)S that after the...

C@ﬂ’ﬂu)(sYes that’s after the Boots on the ground. Correct.

LT)(eBefore you left that morning for your meeting did you have any conversation with CO
Cﬁﬂ‘ﬂ)(dRegarding putting women and children on the...

L(‘E)(ebetween the strike and the time you left, did you have any conversation with CO
C(B@)(G)r'es sir.

LES@XGCan you remember, can you tell us what you talked to him about?

CBﬂ'ﬂ)(eht would have been obviously concerning the strike making sure CJ-SOTF was aware of what we
were reporting.

MG: What were you reporting?

CBT). {xWe were reporting the BDA as reported by either the | _®wi4a |element or by the ISR sir.

‘MG: Part of the BDA from the ISR Predator and part of the BDA from the element, was what?
CBﬂ‘)<e18 KIA, 3 vehicles destroyed sir.

MG: That's part of it, what else?

CBﬂ‘ﬂ)(eThe ISR is reporting that 3 women... | can’t recall if the ISR specifically spoke up and said that
immediately following the stnke there were women because that is KIRK. At least 3 of the females send
a possible child in the 2™ vehlcle, 1 adult female...

MG: How long after the strike is that said?

C(Bﬂ'ﬂ)(ei'hat’s at 0439z sir.

MG: So what time is that local?

CB)TSI})(&)%Q sir.

MG: So at 0909 before you left Predator is reporting what?

C(%BDXGB Females one possible :child by the 2™ vehicle sir. But | can’t recall if the ISR manager
announced that or specifically told me that. 'm not monitoring... :

|
MG: Would they be responsible for saying something as important as women and children on the
objective?

C@Eﬂb)(wes it would sir.
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MG: Would that be a thing that they should call out in the operation center?
' Cﬂﬂ'ﬂn)(éfes Sir.

MG: Would that be a thing we: should bring up to our BN Commander who was in the OPCENT at that
time?

CGB)TSBb)(eYes sir.

MG: Would that be something we bring up to our higher HHC that possible women and children are on
the objective that we just struck?

C@T@)(eYes sir.
MG: That would indicate possible CIVCAS?

C(%B%CIVCAS sir, yes sir. | understand that this is what the ISR is reporting. | also understand that this
is the initial SW that we submitted, looks about 7-8 minutes following this report. What | can’t recall is
whether or not this report was announced in the OPCENT.

MG: But we have that data in or OPCENT 7-8 minutes before we sent the 5Ws.

C(B)T)(GYES sir

MG: It came into the OPCENT, so you're telling us it came into the OPCENT... this information but the
way it was disseminated did not link up with that report you sent 7-8min later to inform your HHC, is
that correct?

CB)TaBb)(eThat is correct sir.

MG: So this is still going around and we send a report out and what time do we correct that report or
update the 5Ws or tell someone shortly after that you were getting all these reports about women and
children or brightly colored clot:hing. At what point does someone say as the Battle CPT before you leave
or who tells your next higher up command there is suspected women and children or a suspected
CIVCAS? When does that happen?

C@Ts@xe'fhat happens approximately 4 hours later sir when we had Boots on the ground report that 3
women and 3 children were uninjured on the objective.

LZE)(sl’m having a little trouble with this because obviously you got that information early on that
there are women ang children.

CB)TSBb)(eThe OPCENT had that information | don’t recall if | had the ISR knowledge and obviously the
bright colored cloths, | probably over heard that prior to...

L?B)(eBut your OPCENT has the information that there’s women and children on this strike site,
someone’s responsible for keeping your next higher HHC informed.
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C(B)?EBb)(e)r'eS Sir.

L};;;ﬂuxegs that you?

C(%Bw)(e)r'es sir,

L(-E@;)(eif\l these 4 hours you do;n’t know whether or not this infarmation was passed to CJ-SOTF?

CB)];Bbx&orrect sir. | was gone for 2hrs of that period and at the same time the ISR... this log is being
monitored by CJ-SOTF as well.

LZE)(eWhat we’'re trying to get at is whether or not you had any conversations with CJ-SOTF that
would have included...

CB)TSBb)(eb don’t recall of the top.of my head at what point | talked with the JOC Chief concerning the BDA
or concerning women on the objective. | know those conversations occurred following my return to the
OPCENT. '

MG: Which would have been around what time?
CBﬂ'stxeAbwt 1115 sir. As we were still at least another hour out before the GFC was able to do BDA.
L'(E(&BJ)(GWhen you come back into the OPCENT, how did you get up to speed on what’s going on?

CB)EBn)(eThe OPCENT director called me into his office and basically wanted to talk to me about how the
situation unfolded that morning.

Lmﬂuxerhat's MA@, G
C&TaBb)(eThat’s correct sir.
LE@)@SO what does he tell you?

C@@)(eBasically he’s upset witlh me that I didn’t notify him prior to the commander being notified by
the CJ-SOTF commander and to| make that immediate correction to insure that will not occur again. So
after that | went back on the OPCENT floor and started trying to reabsorb everything that was
happening.

-Lmﬂ)(el-iow did you get up to speed, who did you... did you review the logs or did you talk to someone,
how did you get caught up to speed about what happened in a 2hr since you've been gone?

CP®). b1 would have talked with the OPS NCO. | would have talked with the OPCENT SGM. ] would have
gone over all the reports that were sent to me feaving...umm

L‘(Egzﬂ)(eokay stop there, did they tell you what reports had been sent UP?

CPE), )éThe OPS NCO would have said | added these to the MIRC chat and then | woutd have gone
through and looked at them.
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L'(5>(6Was there mention of vlvomen, was there mention of children, and was there mention of brightly
colored clothing?

C@Tﬂ)(mo not in the reports that got sent up sir.

L?Bﬁsﬂp)(eﬁan you help us understand why? Because CIVCAS is obviously a big deal...
C(%Bb)(eYes sir.

LEB@)(GSO the potential of women a'nd children on the strike site would be a big deal correct?
C&Tﬂ)(eYes sir.

L@)(GWhy is that fact seemet:j to be remitted from every report? That goes from your BHC to the next
HHC?

C@Tﬂ)(eh think that we were wa!iting for boots on the ground to confirm what potential was being
observed by the ISR or CCA element sir.

LZErZﬂberhose decision was it to wait for the boots on the ground?

CB)T:Ba)(eb think the boots on the ground occurred when it was tactically feasible to get aircraft to move

over to pick them up and move them over. | don’t recall at what point, who necessarily got the
helicopters or what...

L?Fnﬂx)(ti)(ou said you were waiting for boots on the ground in order to send that information that there
|
were women and children on the site to CJ-SOTF correct?

C(Ef(ﬂ)x&orrect sir because we wanted to obviously confirm what was being reported.
LB, beWho made the decision: to wait for boots on the ground to make those reports?
C@Tﬂn)(d) would have to say | think it was the BN Commander or the SOTF Commander sir.
LEB@)(GCou!d you recall him making that decision?

CHE,. brein a passing conversation with him | can’t recall anything specific. What | do recall is the
conversation | had with the JOC Chief was that the CJ-SOTF was not considering this a CIVCAS incident. it
was a valid military target until.essentially proven otherwise.

L&@Bb)(eWhen was this conversation?

CBE). peThat would have been at some point after returning to the OPCENT about 1115 or so and then
when the...

LZBIEB»(GBefore boots on the ground?

C(Ni[tlb)(e)(es sir. | believe so.
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L(Ff[sterhen the JOC Chief who is MAJ[ )@, o [tells you that CI-SOTF is not considered in the CIVCAS,
did you say what about the women and children on the strike site or was that discussed?

Cﬁﬁ()(d) know at some point it was sir. | know it was during the storyboards got sent down for me to
look at. { recall that was actually discussed between me and the JOC Chief and | was directed by him to
omit the women and children from the storyboard at that time. | can’t necessarily recall if that was
immediately from when | came back into the OPCENT or boots on the ground, when boots on the
ground confirmed that there were 3 uninjured women and 3 uninjured children. | know at some point
that conversation was had. |

LEE)(els this the storyboard tI'1at hé sent to you? (Handing over the storyboard)
C@Tﬂxe\(es it was sir.

LEB)(eThen you made some clorrections to the storyboard correct?
C@@)(e}'hat is correct sir.

L?B)(eCan you just mark for me...MAJ 0)@). 0)e) | is the one who drafted the one that | just handed to
you correct?

C@)Taﬂn)(sYes sir,
Ltﬁﬁaﬂo)(eﬁan you just mark MAJ[lo. o) lon that one somewhere?

C@Tﬂ)(eokay
Lmﬂxeﬂ'hen if you could put your initials and the date.
C@Tﬂ)(ﬁ@kay sir.

LT fisSiven your initials you might want to print your name there. So that’s the version he sent you, is
this the version that you sent back to him?

CB)T@BI))(GThe one | sent actually had this part highlighted in red because | made those corrections in red.

LEE)(eYou said this, I'm not sure what this is...
{Shuffling through papers)

C(BZEB])(el don’t know if it’s just % minor technical point but the corrections | made were in red and that’s
what I sent up. This one does niot have it in red and | don’t understand why.

LTS )(éWeII make a copy of this for you; this ane is the mare accurate one.

CBSE)((NOW in reviewing this | do recall having a conversation with the JOC chief specifically saying
shouldn’t we put the women and children on this. He directed me not to.
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LT)(ebf this is the one you actually sent can you put the same information but just put your name
instead so we know that this is yours. Now there’s no mention of women and children on the one you
sent correct? So when did you have the conversation with him where he tells you not to include
women and children.

CF!)T)@f there was anything prior to this | do not recall the exact time, but | do recall after looking at
this storyboard that was submitted to CI-SOTF or populated and produced by the CI-SOTF, me calling
him saying sir we do have some updates and I'll put them in red, don’t we need to put the women and
children on the storyboard. Don’t we need to mention that there were 3 women and 3 children

uninjured and he was directing me not to hased on the CI-SOTF not considering this a CIVCAS incident
at that time.

MG: So did you relate to MAI hat CDLaid this is not a CIVCAS incident? How they
understood it.

CB)E[;})(GThat was my understanding of it sir. Whether or not he used by name...

LM{(}»(eThe conversation is, you get this first, and you talk to him conversation. Then you send him the
corrections not to include the women and children.

C@@ane\(es sir
LM‘:B»(BDO you recall approximately what time that all of this occurred?

C(B)Taﬂbxe)l can... (Shifting through papers)... this was at... 1120z | submitted to the CJ-SOTF JOC chief to
update to the C)-SOTF-A storyboard the...

L&?)(eWhat are you reading from?
CBE), f)eThe OPCENT Log sir.
LBE). BisDoes it mention a conversation about women and children?

C(%Bbxeb have on their included was an update to the number of WIA, | don’t have the specific mention
of the conversation of the OPCENT log that | had with the JOC Chief.

Lmﬁﬂ)(spkay, I’m going to show you what... MAJ gave us a copy of an e-mail from you to him
can you read what it says?

Cﬁifsﬂ:b)(éir, I made some changes in red. Thanks for putting this together.
LTG)(e;n that you don’t mention this previous conversation that you had, do you?
cmﬂ,xem | do not sir.

Lz)(GNO mention of the women and children.

C@BBD)(BNO there is not sir.
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L@)(el’m just trying to piece together the time line as this occurred after your coanversation about
the women and children?

CIB)TSBD)(éYes it does sir. Because | sent this up with the version 2, which is what | just initialed right there
that has the changesin red. So he sent this down to me, | made the corrections had a conversation with
him and then resubmitted that The reason why | said thanks for putting this together was because we
did not have any photos, and we did not have... CJ-SOTF said we will put it together for you guys.

LTb@-Bb)«So the changes that you did in fact -ma ke, what were they?

C(B)Tfﬂoxel moved the timeline right here, the CI-SOTF had... minutes before the engagement at 04212 6
squirters bailed from the vehicle and then 0429z ®wida | engages. That's what CJ-SOTF sent to me; |
knew that was incorrect based jon watching the engagement. | knew the 1% and 3™ vehicle was engaged
and myself and the other people watching witnessed people fleeing from the next vehicle prior to that
hell fire. So | changed that to say -(b)(1)1.4a engages 0429z and then at 0430z moments before the 2™
engagement 6 squirters bailed from their vehicle. Furthermore verified whatas saying that
was a MQ1 Predator. Updating the GFC confirms 15 EKIA and updated the SOTF with 7 EWIA, | wrote

this was later updated to 12 EWIA and at the bottom resulting EWIA, | have listed 12 EWIA.
L&@)(eWhere does the information that takes it from 7-12 come from?

CBN'SBD)(eThat information comes from the GFC sending up a MEDVAC and then the report is the MEDVAC
had 2 birds each with 6 patients. Unfortunately some of this is very unclear is we do not have good
COMS with the GFC via SAT or with a radium so the MEDVAC was not calied through the SOTF which is
the SOP, the SOP is that MEDVACS come from us and we initiate the MEDVAC battle drill for whatever
reason due to lack of COMS or pamc on the strike site by the GFC the MEDVAC got pushed through the
AOB. So we received the information about the MEDVAC entirely 2™ hand if not 3" hand.

ngﬂ)(e}'he initial report that you get is 7 wounded?

Cgﬁaﬂb)(ﬁmght based on a quick Icommunication thatis cut out saying 7 MAMS MEDEVAC.

L. beWhen do you learn that as 12?

CB)Tﬂoxeb believe that’s after the MEDVAC that we hear that it's reported that it’s 6 and 6, 6 at the Dutch
FST and 6 at the American FST:at FOB TK.

L)(eDo you remember how you heard the first report that it was 6 and 67

CB)Taﬂn)(eb believe it was from the TF Pegasus conversation through the SOTF and TF
Commanders. | can’t exactly recall where that information came from sir.

LEE). biels that verbal or is that where you get the FIR from TF
|

CB)EBa)(ebt might have been both verbal in the FIR from TF [ ;)w14a |50 what | recall is at some point this
" came down from CJ-SOTF with the GFC. During that time at some point the BN Commander walks up to
me saying we got this information from the FIR from [ mw14a |6 and 6 with 12 EKIA, we need to run this
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down and we need to confirm this. At that point we started calling everyone we could down at the AOB.
We had our SOTF Surgeon call to the FSTs, | think it was Mission Secret or a CENTRX phone that we have
in the OPCEN that we were trying to communicate with the Dutch FST, there was a lack of COMS there
and we couldn’t make COMS with them. We called the AOB and told them to bring a runner and they
told me they had already sent ;their senior 18D MEDIC over and the Dutch were basically pushing them
away. So the information that we had | believe was from[_©)()14a | saying that there were 12 EWIA, 6 of
them were at the American FST and 6 of them were at the Dutch one. To the best of my knowledge and
what we later determined was that 1 woman and 1 child were at the Dutch FST. But that was not
confirmed until later on.

LZB@)(sTFa nd there FIR reports a woman and child injured correct?

CPH. bl would have to double check on that sir. It’s probable without me double checking it.

L)(sDo you have a copy?

C@)T)(eb do not; | don’t think I|have a copy of that. | mean at that point we immediately did everything
we could to confirm that.

LEBEBJ)(eWhat | confused is that when you go from 7-12 it’s based on TFat that point you should
have at least some report thatithere is an injured woman and child, correct?

C@E@)(eb believe so sir, and | was being directed not to mention that on the storyboard.
L('B@)(eso it’s not simply uninjured women and children that you’re directed not to report...
C@E&)(el believe so, | don’t recall if the conversation said... My understanding was don’t put any women

and children listed on the storyboard. Whether or not that was the 3 wounded... correct, that was the 3
uninjured women and 3 uninjured children that we had gotten a previous report at 0848z. Or if that was

what we had received through the TF| o [FIR .

L®E). ®eis there any doubt in your mind that the conversation that you were describing was with MIA
&

CB)T:‘)(@ND sir. That was with MAJ [06. 06 ], he... 99% of the conversation | had with CI-SOTF is with
MAJ and the chance the JOC SGM picks up the phone or if | contact the night shift will be the
night shift JOC Chief sir.

L@)(GBut that day the conversation you had, the one who told you to not inciude women and
children on this.

C(ES)(eil'ha‘t is carrect...

L(_b)(GWith MAI[ &3, 66 |- So if he said he never told you that. Then your estimation would be that
he was miss remembering or not being truthful?

C@)(G):’es sir

M®G: Yes sir to what?
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Cot )(ehe’c-' either be miss remembering or untruthful sir.

MG: Develop that discussion a!little for me, what went on in that discussion about women and children
and not reporting?

CB)TSBJ)(GWeII sir | feel that to thg best of my recollection | received the CJ-SOTF generated storyboard
from the JOC Chief asking for a review of it prior to going to higher. Assuming that that’s going to CIFSOC
and I’'m assuming it’s probably going higher than that. At some point | had a conversation with the JOC
Chief G88). boMAJ [0, 06 ] saymg there are corrections to this, shouldn’t we put the women and
children that were on the strike site... shouldn’t we annotate this? He told me know we don’t need to do
that right now CJ-SOTF is not looking at this like a CIVCAS incident. | said roger sir, understood. Obviously
if { could sir... have listed that ari)d had them do with it whatever they wanted to do with it, then | really
wish | had sir.

MG: Did you read that intention as, how, not, why not put women and children on there on the
objective, what was your read o:n that?

C&Bﬂ‘s@)(eb\/ly understanding base:d on the conversation with MAJ like | said before, CISOTF is not
calling this a CIVCAS incident, and FIR had been submitted by TF Pegasus.

MG: When did that happen that FIR from TF

C&-‘ﬂ'ﬂoxeb don’t have a copy of it in front of me sir, | cannot exactly recall what that said, whether that
did say that the FiR had one woman and one child.

MG: And who said that FIR had been submitted by TF owrsa |

C@Taﬂn)(eMy understanding is that came from the SOTF commander, or the SOTF commander brought it
to my attention. CJSOTF is aware of it, then | don’t know is TF[ mw14a |passed it to SOTF commander,
and SOTF commander pushed it to CISOTF commander.

LiB)(After MAI[ o, o6 [tells'you not to include women and children on the storyboard, what actions
did you take did you notify anyone?

CBﬂ'ﬂu)(eYes sir | notified the OPSCEN director and explained to him, CISOTF is calling it this way, this is
what they are telling me to do., And the OPSCEN director said okay, release it, send it back up the way
you have it. Later on, at some point that evening, | did notify the SOTF commander. ! received an email

from him asking, CJSOTF commander asked me where did this storyboard come from? | responded
CJSOTF produced this, | reviewed it and this is what they asked me to do with it. | have a copy of it sir.

LT&sﬂb)@én email from whom to whom?
CB)Tzﬂb)(dRoger sir. Would you like me to read it out loud?
MG: Sure, what is the date and time, who is it from?

CB)T:BD)(GThis is from SOTF South battle captain to SOTF commander.
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MG: And who is the SOTF South battle captain?

GB@)(BI am the SOTF South daytime battle captain, the SOTF South commander would be LTC(
SOTF South OPSCEN director, MAJ[D@. o],

MG: And what time was this written?

C(%Bb)(e‘i’his was on Monday, the following day. Saying sir, because he had sent to me, where did this
storyboard come from? 1 responded, sir t made some corrections in red, due to the time constraints
placed on me by the CJSOTF | cliid not have MAJreview it. 1 updated on what | knew at the time
and was cautioned by the CISOTF JOC Chief not to make mention of women and children. On my part
this was not done to be misleading or hide information. To which LTCh®. mdresponded okay.

" Unfortunately this goes against our cautious reporting procedures, and fed us into CJSOTF’s refusal to
mention women and children. We went too far into confirming no CIVCAS we did not know that at the
time.

MG: What ) would like to do is take a ten minute break at this time.

L;Eﬂ:ﬂ;)(@o you recognize that? (Handing CPTjs), tigthe FIR from TF
o) )(Mes | do sir. This is the FIR that was submitted by TF[__ouz4a_|which falls under TF[ w1 |

MG: Would you read thru the first page, not out loud but | want to make sure you read it.
(Reading)

MG: Read the 2™ page please. He's reading the 2" page of TF FIR. Day time group 21
14:25D Feb 10

(Reading)

C(W?Bo)(@kay sir.

MG: Were you familiar with seeing this report?
C@@)(&)believe yes sir.

MG: You believe or...

C@Rﬂu)@)mean yes sir.

MG: On that 2™ page about half way down in that paragraph if you would read out loud engagement,
from there on down to the end of that paragraph.

C&Tzﬂnxb’)es sir. Engagement began at 0900L and concluded at 0902L. At this time SWT personally
observed about 7-8 personal moving around the last two vehicles. Three who were 20meters west of
the middle vehicle appeared to be women, while those behind the trail vehicle/ or trail appeared to be
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male and were possibly armed. SWT confirmed BDA withnd relayed to JTAC. AT 0910L
SWT returned to FOB TK for refuel.

What we have done: TF responded and EXFILLED 12 patients from the site... and further
down sir... any additional Information casualty estimate unconfirmed they have 4 WI... 4 Civilian WI
listed and unconfirmed insurgent 8 KIA and 8 WIA sir.

MG: So when you saw this rep:ort and the report came out at 1425D, so that’s 245 in the afternoon,,
when did you probably see this?

C@Zﬁﬂaxel believe | saw this... umm... I really don’t have a definite timeline sir obviously | would have seen
it after it had been passed to m'y BN Commander and then sent over to me. Maybe 1500 or 1530 or

something along those lines. |

MG: But you recall this that afternoon?

C@)(GWhat i recall is the BN Commander walking over saying; hey we got this from
*

we need to confirm the information in here.

MG: Soyou’re comfortable with that testimony that you got it at around 1500 from your BN
Commander?

CMaBb)(esYes sir. I really wish that | would have a better exact time for you!

MG: What does this mean to'you when we read through it here and we got the unconfirmed and the
report with what appeared to be women, what does this mean to you when you look at this?

C@)(eobviously if it's a FIR that’s an alleged potential CIVCAS situation, the element would not have
submitted that unless they did not feel that potentiat CIVCAS was there. What else it told me is that we
have appeared to be women identified by the[ _®a14a |or OH58 element.[ ®aisa |responded and
EXFILT patients from the engagement site. Furthermore the unconfirmed says 4 WIA Civilian as well as 8
KIA and 8 WIA. What | recall is the BN Commander received this and said we need to run these numbers
down and we need to confirm this. Obviously the SOTF Surgeon is one of the better people to call down
to FSTs or call down to the ROLE3 Hospital. He attempted to contact the Dutch FST and he was able to
make contact with the American FST located at FOB TK, which confirmed yes there were 6 at both
locations. However it was unco:nfirmed at that time whether or not the one woman and one child were
there. So approximately looking on my notes | sent an email to the 8N Surgeon Dr, that
would have been at 1650L... 1220z basically saying DOC TF[ p14a lare saying that they transported
women and kids but we’re only tracking on men can you please retry the Dutch FST I’'m getting hit up by
the Commander right now. | obviously would have sent that out after being instructed by and directed
by the BN Commander to track down the patient status.

(Going through papers)
LB, b ®oes that also go up to CJ-SOTF, that information?
C(E’s@)(e;rhis right here that was an email between me and the SOTF Surgeon.

LEE). b@he information contained in the[ _w@zie |FIR, did you send it to anyone in CJ-SOTF.
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C@Tﬂ)@b did not receive this electronically sir. So | did not submit this to CJ-SOTF, CJ-SOTF informed me
thru JOC chief that Task Force [ mw14a | had aiready submitted an FIR.

L(E)(Eﬁhey told you about this FIR?
CB)TaBp)(sYes sir.

L. (rdwho did?

CRE). $)e£3-SOTF JOC chief.

MG: MAJ as he on duty at the time?
C@@)(@Yes he was sir.

MG: What...He hadn’t received this?

C@ﬂ‘ﬂo)(ﬁbt’s unclear to me rather he received this, but he did mention to me when he was directing me to
omit women and children off the storyboard. As he was directing me | was like sir shouldn’t we mention
women and children that were located at the strike site in the storyboard? His response to me was CJ-
SOTF is not looking at this CIVCAS incident and if TF[ p)a4a |has already submitted an FIR and
something to the effect of once to shot themselves in the foot then let them go ahead and do that.

MG: So did you interpret that discussion with... On your other email you talked about... (Pulling up
email) Did you interpret talking to MAJ Is what he was trying to do is misleading or hiding
information or did you interpret it another way?

CB)T)(d) honestly interpreted it as he was being directed presumably from the C)-SOTF Commander that
were going to essentially suppress a potential CiVCAS incident until further information comes to light.

L?E)(Boes that surprise you':’I
CRIE, preves sir.
L('E)«Has it happened before?

CB)Tbi)(sNO sir and as a matter of fact we had gone through a CiVCAS incident coincidently with the same
AOS8 a different team where the team on the ground engaged 4 armed MAMS in a compound and a local
national woman was holding a child in her arms. Through the engagement the MAM was PID’d with a
weapon, he was shot and the round goes through the MAM holding the gun, hits the woman’s arm, hits
" the infant who was 1mth old and tragically the infant was killed. That information came up from the

team, and then we immediately go up through a CIVCAS reporting CIVCAS battle drills and went through
all the reports. We went throuéh all the 5W, the SIR, the FIR. At my level at the SOTF level we have no
intention of trying to cover things up or mislead. When things happen it's the responsibility of us to pass
it down to the formation as acc'urately and timely as possibie. When the CJ-SOTF JOC chief is directing
me to omit from the SOTF board the women and children, the hair on the back of my neck rises because
that’s kind of unusual. | notified the OPSCENT director and said hay sir doesn’t that saund kind of weird
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that they would be doing that? At that time he walked in and told the BN Commander COLb@. mdthat CJ-
SOTF was directing us not to do this.

LM‘@)@M you hear that conversation?

CB)T)(eb believe | was standing right outside of the BN Commanders office. When MAJ ent in
there and told him that.

MG: Butdid you hear the discussion?

C(Bﬁ)(eb don’t recall if | heard the entire conversation but { probably relayed the information between
the OPSENT Director and let the OPSENT Director have a conversation with the BN Commander so |
could move back to whatever | was engaged with.

MG:  You started talking about a story were you had something similar to the AOB; you didn’t quite
finish what happened with the reponrting for that.

CB))(dEo rrect sir

MG: Can you finish that part, when did this happen about?
CBB). b would...
MG: Roughly

CB)T@)(sbate January or early Fébruary of this year sir.

MG: And there was a there, ican you just walk us... because it seems like you’re going to tell us it was
very similar to this incident in a way of reporting. If you could walk us through the best of your

recollection?

CB))(GOkay. Trying to start at the beginning obviously t believe the team was in the vicinity of
either FB. Obviously all these notes are back at my OPSENT. | believe it was..

MG: Do you have notes on all of this?

C(B)T)(eYeS sir.

MG: We'd like to get those from you for the record.

C(BﬁT)(eYes sir. The element is:with their power force, | believe it was ANP but it might have been ANA.
There out on a nighttime combat recon patrol, they come under fire by their estimated 4-5 MAMS with
small arms fire distance 50-100 meters. The element does a reactive contact battle drill as the MAMS
after the initial engagement engaged enemy forces made contact and immediately ran into a combat
that they were next to. The element entered the compound PID 4 men with weapons pointing at them
engaged all 4 MAMS with their AK47 and killed 4 of them. Unfortunately a local national woman,
probably related to one of the MAMS was behind him holding a ore month old infant in her arms. The
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round went through the MAM then went through the woman’s hand/arm or something to that affect
and struck the child, killing him. The team immediately notified the SOTF, immediately ...

MG: This would be LT

C@Iﬂ)(e\(es sir.

MG: Were you on duty at this time? Or was the night Battle CPT?

C@@)(eb want to say that | wasion shift for that one as well. Obviously the moment that we heard that
we went through are SOTF CIVCAS Battle Drill, immediately notify the CJ-SOTF, immediately generated
the FIR which we sent down to 'the AOBs and AOB . 1 Essentially what that means is that’s a 3" SF
group team from 1% BN, B CO. Sent down the FIR to the AOB for review to add some of the information,
once we received that information we sent that up to higher which is CI-SOTF. We started working on a
SIR with a little bit more information and a little bit more detail regarding local government, local’s
reaction to the incident, ways we could 10 teams messages PAO, and do possible Humanitarian
assistance on a following incidéent like that. We went through that entire SIVCAS battle drill and all the
other reporting. We reported ItJUSt the way it happened accurately and timely. When this particular
incident happened on February 21" we had another ODA from the...

MG: Hold it and when you reported that accurate and timely what came of those reports, did they
accept them as they were?

C@@)«}According to my recollelction they did sir, we also got post mission products from the team itself
in a form of the SW form of storyboard forma of operation summary | believe. | have all those down at
my work computer. To tie all these back ends you have a team from the same AO8, from the same
group that goes through essentially another CIVCAS incident. There would’ve been no reason for the
SOTF at our level to suppress or hide or mislead anybody with any of the reporting. We honestly went
through a situation and reported everything up the way everything was reported to us and obviously it
we would have done the same for this situation sir.

LEB)When you had the conversation with MAJ| o3, )6 |about women and children from the

storyboard did you already have a copy of the Impressions report?

CB)'l%Bn)(eb believe | did sir. I'd have to check the times if we look at the OPCENT log it will have when the
storyboard was sent to me and when | resubmitted it. Obviously the 1% impression report was from TF
[ ®wi4a |says 1425L that doclesn t necessarily mean [ had it at that time but... somewhere
approximately after 1040z is when the CJ-SOTF sent down the storyboard is the best | can make from
that. That would be about 1510L.

CPT[ me.me | 1500L... you said you didn’t receive this was put out but we don’t know what time you
received this but this was appreoximately 1425.

made the update to 12 EWIA based on the report I'm getting from the FIR TF N

C@Iﬂ)(eYes | believe so; basicaliy CJ-SOTF sent that storyboard to me. At some point | had this before |
resubmitted...
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MG: So you had it before that storyboard when you were talking to the storyboard with MAJ
you mentioned that MAI[ m@. o |already had talked about the FIR from TF| @wisa | correct?

CBT), hiCorrect
MG: So he was in knowledge of it?
C(Blﬂﬁ)(e}(es sir. Based on my un'derstanding of what the conversation was.

LEE@)@id MAJ [ 03, e [tell you any information about why they didn’t want to include the women and
the chifdren on the storyboard?

CBE), b16TO the best of my knowledge the conversation was that TH_o)mi4a |had submitted a FIR, CJ-
SOTF was not looking at it like it was a CIVCAS incident and there for to omit the women and children on
the storyboard.

MG: Help me out with the CJ-SOTF is that the Organization itself or is that the CJ-SOTF Commander or
was it relayed?

C@Tﬂuxe\(es sir. My direct tiaisom at CJ-SOTF to start CJ-SOTF is basically the Brigade level, | work at the
SOTF which is the BN level so my Brigade counterpart is the $OC chief and he’s the rank of MAJ for
daytime and nighttime. The dajtime is MAJ | (B)(3), (b)6) land the nighttime is MA.I.
Whether or not he was getting that information to the J3, which is a LTC from the CJ-SOTF Commander
COLwma. 6o I'm not sure where that information was being pushed to him. The information was just
reported to me from the JOC Chief. .

L), (rehre you familiar with that 2" FIR?

C@Tﬂnxeﬁfes | am sir

LEC). BeWho is that from?

CBT). piEhis is from the SOTF to the CJ-SOTF?

LEE)(eso that’s from your Unit?

C&@)(e‘{es sir

LEE)(eDid you put those together?

C(B)@xe)(es Sir

LBG. heWhat time did you put that together?

C@@)(@This was, it should be Zulu right here... 1200z so approx. 1630L but | would like to put on the
record that | started compiling that information prior to CJ-SOTF requesting it. | talked with the 3 saying

hey sir we might want to...if | mwzi4a |has FIR at some point | know we’re going to be asked for one and
I'm going to start generating this.

Page 65 of 88
—SECRET/REETOUSATFVEY 001284

DRONES / CENTCOM / 001346


standlhe
Line

standlhe
Line


SEERETFH/REETFOUSAFVEY —
STATEMENT OF CAPT)| (b)(3), (b)©) |DATED 28 FEBRUARY 2010

L@, bieDkay .

MG: SO you were collecting that for a while?

CBT). bieYes sir. Prior to me submitting it to the 3 for review.
MG: The time of that is local:time is what?

CBH. $cL630L sir.

MG: 1630L, and was it sent out to higher HHC at about that time 1630 you launch it basically within a
few minutes of that or so?

C@iraﬂbxecorrect sir. Basically | would put the date and time group on when | had started it. Upon
completion | submit this as well as everything else. I submit that to the 3 which is MAJ(o)3), b6 he
reviews it, gives me corrections, either written or verbally corrections, which | make corrections and
then submit it to the CJ-SOTF.

LEE)(eDid he make any connections?

C@Iﬂ)(e}'es | believe he did.

L?ﬁ)(eDo you know what he corrected? We're there subjects of correction or did he just check your
spelling?

C@Tﬂ)(d\lo he corrects more substance and wants to ensure that facts... if we are painting the correct...
if we are creating the proper picture and reporting things accurately sir.

LEE)(BWeII on the second pagle, How many civilian wounded in action did you report?

CRE), b sir.

L'(E)(eHow many did report?

CBE). b Sir.

LEE)(@SO where is the difference? Or, why the difference?

C@Iﬂ)(d believe 2 WAI listed on the SOTF-S FIR are the 1 woman and 1 child that we had confirmed
after the SOTF-S Surgeon contacted me and the Dutch FST.

LEE)(eWhere are the 4 from 'FF?

CdB)TaBb)(d) cannot tell you sir.
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L'(Bﬁﬂu)(eOn the email that you gave us earlier he’s got listed 2 teenish males with injures. Do you know if
{ oo |

those were the civilians that .. was there a conscious decision to not include those as
civilians?

C@@)(eNot to my knowledge sir. That could be where TF Somebody on the ground said these
guys looked young, there must be civilians.

CPT[ ®@. o1 [ The 6 that they treated at Dutch TSP and these were the 2 that they were referring to, |
wander if they were...

CP (Agreeing) Right sir... (Shuffling through papers)
LT&ﬂ)(@id you have a discussion with anyone of going to 4 civilians to 2?

C&H)T.-)(eThe discussion would have been looking for what TFm had reported and then the teenish
male it appears as that could b:l'-_' where they listed 4 DWI as civilians. We were listing the 1 woman and
the 1 child as the civilians wounded.

LEE)(eTo the best of your knowledge do you know who made the decision that those 2 were to not be
included?

CB)'l‘zBm(d)t would have been the OPCENT director or MA) because when something like this is
generated at my level the Battle CPT | don’t release this...my instructions are to generate this send it to
the OPSENT director for review, the OPSENT director either gives direction written or orally and would
have approved this going up th;e way it appears right here sir.

MG: In the FIR that was sent :out at about 1630L at the very end at what happened can you read that
out loud? Starting with GFC...

CB)T@BJ)(GGFC requested air assets from FBo take a split element of ODA and ANA members to
conduct boots on the ground, BDA of the site. GFC confirms 15 EKIA and updated the SOTF with 12
EWIA. GFC requested MEDAVAC through AOB channel for the wounded, 1 woman and 1 child were
amongst the wounded sir.

MG: That would be pretty significant that GFC confirms 15 EKIA and updated the SOTF with 12 EWIA
as what you thought instead of 7, correct?

C(B)@)(e)’es sir.

MG: There’s a correction that is tied to this storyboard correct?
|
C@Iﬂ)(eﬁorrect sir

MG: Then clarified that 1 woman and 1 child were amongst the wounded. That was probably pretty
significant reporting right now after all that we thought was it clear at your time at about 0430 in the
afternoon that we had now with all the confirmation, with all the talk we had a good strike and all thase
things. At this pointis it absolut'ely crystal clear now that we have a CIVCAS?
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CB), ieves sir.
MG: With one woman and 1 child at 16307
C@IﬂaxeYes sir.

MG: What kind of reporting bells and whisties went on, did we start now wanting to make sure we got
this report and understood it?

CB®. biFirst of all with the] ®wiaa FIR I notified the RC-S CJOC battle CPT asking him if we wanted to
make sure we weren’t doing parallel reporting what information he required at my element at this time.
He said to me well we have this right here can you clarify the vehicles, just give us some general
clarifications. | said Roger. | clarified with the information | had at the time and | don’t recall what time |
had the conversation with himibut [ asked him what more does he need from me? He told me | don’t
need anything else from you, ifi we do will give you a call. | said | understood and as far as this FIR that
we would send this to CJ-SOTF'sir and like | said | would generate this, have the OPSENT director review
it, correct it or they would basiFaIly give me corrections to make. Then | would send that to the CJ-SOTF
JOC Chief, CJ-SOTF Elemental for SOTF-S and | probably sent it off to the SOTF battle CPT. If not then |
need to double check MAJna). )] would have sent this through the CJ-SOTF J3.

L. dieWhen you say the Battle CPT is that MAJ or is this someone else you're referring to?
CBB), bisht RC-S sir?

LEG). ¢ieYou said to the CJ-SOTF Battle CPT?

C(B)@)(GExcuse me it would have been the CI-SOTF JOC chief and the RC-S Battle-CPT. But the...

MG: And that JOC Chief would be?

CBE. bMAI | 0. 0 [sir. But | need to double check if I particularly sent this or if MAl[oe, melsent this to
the )3. I sent this FIR to MAS 5. psffor review.

MG: Can we see that?

Cﬂﬂﬂ)(eﬁ(es sir (Handing what he sent over to MG) 8ut | don’t recall if [ necessarily sent that to CJ-SOTF
or if MAJ [v)a). sjsent that to C)-SOTF.

CPT[ we.om | | think MIA[me, mesent it to CJ-SOTF because you....

LEB><e'>I'he way you word this on your FIR is the GFC Commander confirms 1SEKIA and updated the
SOTF with 12 enemy wounded,in action. When did the GFC update the SOTF?

C@@)(el»et me double check that Sir.. Because obviously this information was updated the 12" was
from TF[ mw1.4a }... Honestly siri il don’t have a time on when that was submitted by the GFC... 1 think the...
at some point that clanf”catlon was made, | think we might have been going through the AOB and going
through the Dutch FST and they said 6 at both locations. Based on the TF[ w4a j that 12 were
MEDVAC.
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L'(B)(ei-low did the 7 enemy wounded originally get reported.

Cmﬂg)(e&ir that got reported at approx. 0837z so that’s | believe after 1300... because we did not have
clear COMS with the GFC forwi4dthat actually came through message traffic from the JTAC to the ISR
platform . That got reported and MEDVAC is reporting 7 MAMS at that point we did not realize
that there was a MEDVAC recufrring because the GFC either didn’t have COMS with us or foe whatever
circumstance he pushed MEDVAC 3120 that is very unusual and different from our SOP because the
SOTF runs all MEDVACs. We are the ones that basically take this information and Sline MEDVAC from
the GF, pass it to CJ-SOTF and make sure we run it and track it from the RC-S Task Force or the
CJOC so that we get that information and we get the wheels up and your call signs that this element is
coming from this location to this location. So when we got this information that definitely surprised us
because we were not tracking that there was a MEDVAC occurring.

MG:  Who would be calling the MEDVAC for this operation?

C(B)@)(ebt would either be the GFC a JTAC or perhaps a communications SGT, somebody from the GF
called this up. But they didn’t notify the SOTF they notified the AOB.

LB bDid the GFC get in touch with the SOTF? You’re OPCENT?
C(E’s)(sRegarding the MEDVAC?

LZB)(eyes

CB)EB»(GNO he did not

LEE)(eAt no time did he provide a battie damage assessment?

C(B)@)(eNo he would’ve.. followmg that update ay 0848 Zulu he reported 15 KIA male, 3 women
uninjured and 3 children umn;ured and that the local ANP were in route to the location, the strike site.

L®G). bieHow’d that come in?

C@@xe‘fhat either came on SAT voice or the Radium sir. | have never seen a Sline for the AOB.
LE&. byeFhe BDA that came in, who was on the radio or the phone at the OPCENT?

CB. heThat would have been imyself or the OPS NCO sir

L(?)(GSO you spoke with CPT

OB, pydf not directly it was the OPS SGT.

LZI;)(el'm asking you to remember if you can, did you speak directly to him?

CB)TaBb)(eAt this particular time lido not recall if | did speak with him when he was at the strike site

conducting BDA. | was giving him instructions based on what the COL and the OPS Director were giving
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me to tell him. This particular §OTF report was entered by the SOTF-S OPS NCQO so that's the operations
SGT so | don’t recall if | talked t:o him or if this but based on the fact that he inserted it I’'m going to
assume that he was on the phone or the radio copying down this information.

|
MG: What was the guidancelthat the OPCENT Chief , MAJ[v@. Giojor LTCh, m@what guidance were

they given you while it was being translated?
C@EBb)(eContinue searching for.weapons...
MG. Why, what did they find on the objective?

C@@)@;hey found 15 EKIA, th<|ey found 3 women and children urinjured and we were concerned that
this was not the military target that we had originally believed it to be sir. The instructions that { was
giving to CPTwere contlinue to go through the wreckage, continue to search around the strike
sight if any weapons or weapon parts can be salvaged conduct thorough BDA, take pictures of
everything. | have never seen |any of those by the way.

MG: What was the state, frarrl'ne of mind when you were talking? Were you on the Iridium phone with
him?

CB?[)M)es sir. In and out, they'/ would try to make communications through the SAT channel, but if we
couldn’t get them he would come up on the Iridium. He would cut in and cut out.

MG: But you did talk to him on the Iridium.

CB)T)(&Ses sir.

MG: What was the sense of his voice, you're a leader, you are talking to him, you are an ODA
commander, what was your sense of what was going on?

. C(Bzéﬂu)(é)would say panic, baseFi on the fact that he authorized or released to engage the
convoy. And when he arrived on the scene to conduct BDA, he came across a scene he was prepared to
see. [ don’t think he was expecting to see women and children, but amongst several numerous dead
men. | think it overwhelmed him. What | recall in his voice is concerned obviously because; a strike that
he authorized was not what he thought it to be. He was concerned because he wasn’t finding any
weapons, AK47’s, RPGs, he wasn’t finding anything. The information | was getting was have him keep
looking, have him keep searching, he needs to find these things. Have him fan out and obviously secure
the sight.

MG: So we are trying to find something, maybe to validate what the decision of the strike was. But all
the clear evidence, prime of fascia, was what?

C(BZlﬂb)(éShat it was possibly not a military target and most likely a CIVCAS incident sir.

L(“E)(éNhen CPT<Updat;ed the number from 7 wounded to 12 wounded did you take that call?
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CB}l’)@ir | don’t believe so, | cannot recall exactly at what point or if CPTver said that there
were 12 WIA. That number came from | mw14a }, that there were 12 WIA when originally we thought it
was 7 that were MEDEVAC. And that once we started confirming through the Dutch FST and American
FST that now they MEDEVAC 6 each, total of 12. 1don’t remember when CPT ver said to me that
we need to update 12.

LG, dh@But in your FIR you put that the GFC updated to 12 WIA. Is that correct?

CBﬂ'ﬂv)(%’)hat is correct sir that is what is written here. Really what | can attest to is that he confirmed 15
WKIA, he confirmed that there were 3 women and 3 children uninjured on the objective. [ believe the
number 12 EWIA with one woman and one child comes from the TF FIR. Which we then
confirmed later on. | honestly clion’t recall where 7 became 12 from this information sir.

LTtQ)M/as there any discussio|n at any time that you recall of individuals injured individuals that would
not be MEDEVAC, injuries were:slightly and therefore they did not need MEDEVAC?

CIR:YSBb)No sir.

L?B)(Was there any discussion of the additional 5 that were wounded; the break down if they were
males, female, children?

CRIT). o sir. The information, | don’t recall that CPTRG. @)@ the GFC, updated that. Obviously we did
not update that through the mIRC chat log. My understanding that we got that information and we
started getting the role up of the casuaities was the SOTF version contacting through the AOB or more
likely FSTs of Taran Khod.

MG: When you were talking to’CPT()which we talked about a few minutes ago, approximately
what time was that local?

CdB)Tﬂv)(b)would say that he was |c>n the ground about 1230 local, and at that point | returned from my
meeting, reassumed my duties as the battle captain, and began trying to call him on the SAT and the
Iridium, 2230, 1300. | reported'that | had negative COMs with CPTfu). msRnd were attempting to go

through a pace plan trying to get the ISR to contact either the JTAC to relay information.
MG: What is a PACE plan?

C@)‘(ﬂ)(erimary, alternate, contingent and emergency. For communications our PACE plan would be’
obviously the satellite, voice, SAZB)(ai)f that doesn’t work we push to satellite daf that doesn’t work
we go to the Iridium phone. Thle GFC had an Iridium phone. My understanding is that the team
sergeant had an Iridium phone! We can’t get a hold of them that way, we go through, trying to pass
information either through to t§1e Predator or to relay the information through any kind of asset
overhead. So if that is fixed wing, rotary wing, ISR. If we can pass messages through them that would

be our PACE plan sir.
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MG: So, 1230, 1300 local you‘rie somewhere around there tatking to CPThs. m@on the sensitively sight

exploitation of where the event happened correct?

CB) )(ﬁorrect sir.

MG: Having problems with the Iridium, but giving information, find out that there are 3 women and 3
children on the objective, unharmed which was said.

C(P)@)(t)believe that report came at 0848z. Shortly after there, our COMS were spotty at best.

MG: So, and then you had discussions with MAJand LThen the initial was there were

no weapons on the sight, correct?

C(B@)(aihat‘s correct sir.

MG: Clearly there is some dialog at that time. We got a couple FGOs, a battle captain, we had already
heard earlier that morning, bright colored clothing indicating women, now we talk about it was a good
strike, don’t second guess your'self from LTC()are you familiar with that?

CB)TSBb)(NOt exactly those words sir.
MG: What were you familiar with?

C(E')@)(Essentially, immediately folldwing the strike, | would say that yes the SOTF still felt that it was a
good military tactical strike. As these events unfold sir, it starts to lean the other way. The search for
weapons that had been PID by!ISR, potentially PID by element that search became paramount
for discovering any kind weapons, materials, anything that would justify that this was a legitimate
military target. Unfortunately during this time, the COMs with the GFC were spotty so we executed to
our PACE plan getting any information we couid.

MG: But when CPT()repolrted 3 women and children uninjured on the sight what was the dialog at
that point, you start now shifting and swaying what was the dialog with the battalion commander LTC

b, odthe 3 MAJ [, el You got to talk about this, the phone goes dead or problem, you already got
this information what is the dialog that incuses.
|

CBiEBbx‘eﬁhe dialog about the 3 l%minjured women and children was of relief. Thank goodness, hard to
believe that following a strike of that magnitude with 3 hellfires of 3 individual vehicles that there were
no, or excuse me that there welre no injured women and children. So when we got that report | guess
the dialog between the comma'nder, the 3, myself, other people on the floor would have been of relief,
you know, thank goodness, thelre were no women and children hurt, following this strike, as a result of

this strike.

L@ﬂﬂ)(ﬁPTays that when he reported it up there were 3 women and 3 children uninjured, but 1
women and 1 child injured but not requiring MEDEVAC. At anytime were you aware of that?

1 don’t recall that sir.
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Go ahead.

If | had heard that, if we already know that there are women and children on the strike sight, | would
have put that in, because we had got the report that they were MEDEVACing 7 MAMSs, about ten
minutes later we got a report saying that there were 3 women and 3 children uninjured. Thank
goodness none of them were harmed. If there had been a clear message reported from the GFC that
there was one woman and child injured obviously that would have turned this sooner.

Injured but not requiring MEDEVAC.
Right sir.

And you don'’t recall that at all.
Q%E#xwo | do not

LIB)(&;TC(Bays that he was familiar with that report. You don’t know how he would have gotten
that report?

CBW@)(k)don’t recall that one woman, one child injured not requiring MEDEVAC.
MG: | just want to try, who is CUSOTF-A source, who is that?

C«B)Tﬂ:xb)believe this is the way we are instructed to fill this out, because CJSOTF-A would pass this to
higher.

MG: And who is CJSOTF-A?
Combined Joint Special Operations Task Force Afghanistan which is headed by COL

MG: Let me just try to understand the mechanics of this, when we had the|  ©w14a FIIR, they say the
source is where it comes, the St!aurce is TF They don’t say the next higher up, TF |_®)®14a | |
just want to understand this. IsI this report that | understood you guys made on at the SOTF level are
you doing it kind of on behalf, slimilar to this storyboard. They made it up for you but you verified it
because, how does this work here, | just want to understand it. The source doesn’t say SOTE'i says
CISOTF-A which is commanded:by COL@. )], correct?

Cﬂiﬂ)what is correct sir.
MG: But you guys wrote this correct?

CBT). h@hat is correct sir.
MG: explain to me how that FIR works?

CBFEBD)@ES sir. my understanding is that the SOTF generates reports of this we send them to CJSOTF.
CISOTF then submits it to CFSOC, CSOC submits it to UC, ISAF. The SOP that we fell in on, was to fill it
out in this manner, we did the same thing will OPREP 3. Despite the fact the top of an OPREP3 it has a
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lot of biographical information it says CJSOTF on the top of this despite the fact that SOTF South is
reporting it and based on, say a!soldier who is in one of the companies. At the top of the paperwork it
says CJSOTF-A sir.

MG: Okay but who probably wrote up this report, a SOTF element?
CP®. @hat is correct sir.

MG: One of the NCOs, and then you review it? What is the origin of this, who played with it, who
approved it and we know when it was sent. Can you walk me through that?

GB)(&IR would have been geri\erated by the battle captain. This particular incident, this was
generated by myself and passeﬁj to the OPCEN director, MAJ [, olfor review. And then if there are
any corrections or comments, written or verbal, he will hand it back to me, and say this is what you need
to fix, then | would go through, reedit it, make those corrections and resubmit it to him.

MG: Is this after he fixed, or changed it. Or is this pretty much how you wrote it?

C@Wﬂ)(wnfortunately sir, this would have been the, appears to be the copy that was corrected and
pushed out by MAJ The corrections that he would have had prior to this particular draft, |
honestly cannot recall sir. We do submit the first thing that comes to paper so to speak. Obviously he is
the QC for these and | believe V\:lith these FIRRs | believe he sent them to the CISOTF-A 3.

LEB)(dF you were to pull up th:e email that you sent to him, would it have the original version that you
sent?

C(B)(Bossibly Sir.

Ld;xﬁan we get a copy of that?

QB)(Mes. The only caveat to that is that | resaved current drafts over the drafts submitted prior.
LE®C). $rokay just take a look to see if you had it.

@10

LG, h@hese are the emails that you have given us. If you could just look through them and initial that
they are the correct copies.

Cm'aﬂa)(jsust to highlight when you see noble justice, V2. V2 is what | generated. Noble justice PPXT, or
TX would be what CUSOTF had generated.

LZBxdsn black versus red?

CP®. bdhe updates on version 2 are in red sir.

Lﬂi)@ kay.

Page 74 of 88
—SECRET/RECTOUSA, FVEY™ 001293

DRONES / CENTCOM / 001355


standlhe
Line

standlhe
Line


STATEMENT OF CAPT| (B)3). (b)6) IDATED 28 FEBRUARY 2010

C@)T)(a')he only discrepancy on'this is somehow the date time group on this is skewed.
LEB)@S it Zulu versus local.

C@)T)(Well sir if | sent something at approximately 3 PM and got a response at 11:21 AM on the same
day.

L(B@)(Because, some of your, l.only offer to you some of you guys use Zulu time and some of you use
local time.

B, piehat would be my.

L(’B)(AII the emails that | asked you to send to me, we were checking which ones were Zulu and which
|
ones were local.

CB)T)(IS’)m just clarifying that in'case it seems peculiar.
L(F@)(ANeII yes it did seem peculiar that people were responding before they got things.

C(E»@)(é‘;ee that’s. [thinking to himself]. | don’t tend to save things by draft sir, you know draft 1, draft 2,
draft3. | tend to save things as document and make revisions, and save it.

L'&))(la)nless you clicked yes wlhether or not you wanted to save changes it should have your original
one in emails.

C@))(possibly sir. That is something | will have to run down.

LEB)(We wauld just like to see what changes you made. You obviously have a lot of documents in
there. Are there any other emails or anything that you may think?

|
C(B))(Well sir { basically printeid all the emails that pertained to this case on that date.

MG: | think we let you see sir, I:think they are all [papers shuffling]. Alright these are the last four. We
need to somehow staple these together.

LHS)What does that refer to, it says, how accurate is that?
B, bidt's within the 5 W's?
LE@. byshe initial report within 30 minutes?

C@))(Negative sir this was in tlhe afternoon, 1345, 1350, submitted by JOC Chief MAJsaying
that if  am way off on what he had let him know.

LZB)(s,aou said it looked accurate.
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CB;&BD)(s)ir it looks accurate based on the fact that they are doing boots on the ground at the time and
they are still trying to determine whether or not it was legitimate military target, still searching for
weapons.

L#@). hifou also say you couldn’t reach thew at that time.
CB)T)(Bight exactly.

LZE)(dnitiaI on each one of these. .

MG: ATT stands for what?

C(B)(At this time.

L(F)(éihe top email is your response to MAJ

C(B)'@Bméﬁes sir.

L(F)((ian you go down to what MAJ rites.

CG)EI})(Mes Sir.

L(1§)(5tarting with, “l know he does man,” what is he referring to.

CB)'&BD)(&ght here, that, saying that GFC last said that he needs more time to conduct thorough SSC.
LB, G:@h so, "I know he does man,” is | know he needs more time.

CdB)T)(HSes sir. | am not sure if he referring to that or he said he wouldn’t take photos of the KIA. [ think
with that “I know he does,” is réferring to the needs more time to conduct thorough SSC. 'm trying to
think if there are any other speéific acronyms. When | am referring to thanks for putting this together,
would have been the storyboard sir.

MG: Are these all togethet

CPT). biPhese all relate to each other sir. Starting with TE [ w4 Jright here, passed up to commander,
TF wwia | What this right here looks like, was sent from 24 Jan 10. What | believe is that LTCH. 01
got an email from TFcc?mmander, had that as a reference and then used that to reply to his
email. So this information right here at the bottom does pertain the 21 fFeb incident, he is just emailing
him back here, saying that he took over the email account. 50 page 4, and page 3; right here we see the
conversation between LTC(a nd COL And then LTC(getting COLan update,
based on all the reporting, base‘d on all the information available at the time on the report. And then
basically submitting that to, | was cc¢’d on this sir. Right here | forwarded this to the aviation officer most
likely to get a digital copy of the TF [ e |FIR.

MG: Staple those, and make a :notation of that January note, and initial off please.
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LZI;)(@o you have a copy of the second SW report. The one where MAI 6. 06 Jasks you if I'm
worried at all.”

CBE, bies sir that would be in the OPSCEN Log.

5
La;)@o you have a copy of that?

COH. bits 0918, battle captain received an email from CISOTE regarding CISOTF generated the SW
concerning Bam Bam engagement in order to review.

L(I;)(But you don’t actually have al copy of the 5W report?

CBTE). b)@his is it sir.

L(I;)(ﬁ)h okay, then it's written out.

CBE), biyes sir.

LZE)(t)et me make a copy of that, does it go on onto the next page.
ng{ﬂj)(\’)es sir, here’s the continuation. Initial all of these.

L& )(Qorrect sir.

C(E’))(éﬁhe situation with this right here. coU®@. 6] cajled the OPSCEN looking for LTC(Baying I
need to talk to him immediately. LTGyw), ol believe was at a meeting with RC South or he was not
available. So COLsent me these questions right here, to answer as quickly as possible so he
could send it up o BG Reeder.

LZB)(What time was this?

COT), @10 PM, sir.

L(B)(@ kay.

C@)(é)believe on one of thes§ | specifically say what time he called, he called at 1835 local, that’s
when COLcaIIed. These are the RFIs’ basically [ submitted these to the SOTF South commander,
saying this is the information we have on file right now. LTChe). m@took that information; | believe and
submitted it up further. You want me to initial all of these?

MG: If you could just try to help me here, this data, how would you explain it? On here this was some
original at 24", where COL wants to have the new SOTF KAF command, SOTE¥ nd me note so
i can add him to my address list so he is connected. And then he is connected with LTC | ©@.00 _|here
that day on the 24™ so now heiis in the system. So now COL[n@. ® is attached to him, and then at 2:57
PM in the afternoon after the l\iAEDEVAC went down COL writes to the SOTF South commander

and he say, the). eiéwe will work closely with you on the way ahead on today’s strike in TK. | have my SJA
|
speaking to yours. Many will grade our paper on this if all is not done carefully and intentionally. Can

Page 77 of 88
—SECRETHREETOUSA VY- 001296

DRONES / CENTCOM / 001358


standlhe
Line

standlhe
Line


—SECRETHRELTOUSAFVEY—
STATEMENT OF CAPT|___ ®@.0)09) __|[DATED 28 FEBRUARY 2010

you advice on the status of the:women and childven that we MEDEVAC in the last vehicle. Please have
your JOC work with ours on the FIRR, to make sure we are consistent. Thanks all the way|o)e). m)s)” That
was sent at 2:57 PM in the afternoon. How does this next one here, sent by the SOTF commander at
1:07 AM does not answer the women and children? Can you walk me through that how the disconnect
in the times. And i will first ask by is that 11:07 AM, are your computers set to Zulu time?

C&Tﬂ@ées sir. The majority ofthe computers are set to Zulu.
MG: Okay that time would be then?
CB. pibbelieve its 3:37, 1537.

MG: Okay, so the answer was about 1537, it was about 40 minutes after, getting an answer. But it does
not address anything about women and children. Nothing about the MEDEVAC, it’s kind of a cut and

paste to COL[m@. me] Can you explain that to me?

C(Bilﬂb)(&r this is the first time llam reading. What we could possibly ascertain at this point was that the
TF Pegasus commander was aware of the MEDEVAC at approximately 1500 local. Sent that message to
LTC()who responded approximately 30 to 40 minutes later.

MG: Is that when you sent that.

C(BZEB&J)@ee sir right here it says SITREP at 1000z, so that SITREP would have been at 1430 local, so this
information right here about 30 minutes later saying that they MEDEVAC a woman and child, this might
have been written prior to this; then got attached and submitted to higher. That is how [ see that sir.

MG: were you cc’'d on that one?

C&Iﬂ;)(mes | was sir.

MG: So LTs submitted to the best we can tell doing the forensics right here about 40 minutes

after he got an update from CO that he gave data before COL update?
C&Iﬂn(&es sir. '

MG: COL[m®. melwas introducing what he was trying to verify about MEDEVAC. Is there anything else
you can piece together that would be helpful?

C(B)(éShis looks like it came out about 30 minutes after the TF FlR was generated not
necessarily completed, obviously | don’t have the communication between the SOTF commander and TF
commander. What it looks like here he was giving updates and the SOTF commander possibly
took information that he had p!rior to TF commander contacting him and then sent that information to
higher. | got cc’d on that and sent that to the aviation officer, after | got it. Because the aviation officer

deals with the TF [ mwi4a |guys.

L®G). bds this what prompted you to send an email to the surgeon?
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CB)Tﬂ)dshat is very likely. After, COproba bly received this information the TFFIR, came in

and said we need to dig down and get the specifics on this.

TDS: Cause in that email don’t'you say the commander’s hitting me up?

CB)T)(éfe_s I do, that would have prompted me to contact the SOTF surgeon.
C(%Bb)(sir, Can we please take a bathroom break?

MG: Yes, take a quick bathroom brgak and reconvene back in here in 15 minutes
Lﬂi)(ﬁPT let me remind you that you are still under oath.

C&Tﬂ)Mes sir.

L(F)«Walk me through some'lching here. Your FIR was done at 1630local is that right?
C@?éﬂb)(bbelieve so sir, based on the information right there that is probably the time | started it.
L&ﬂlﬂsxahat's when you actually started?

C(%Bb)(&fes sir.

MG: Wait a minute, we had some testimony in the notes that and one of the emails you showed us, |

befieve CPT , you had sent to MAJ before that. So it was all finished 15 to 20 minutes

before that, is that correct?

That is correct sir.

| just want to be straight here, okay.

L('E)(@O you recall about when you started that report?

C@Tﬂxk)believe that | started soon after being informed that TF| twi4a 5 had submitted a FIR.

L(‘E)(eEarIy in the morning when you first got reports of brightly colored clothing on the objective, was
there any discussion as to whether or not you should do an FIR at that time.

CB), p)dYo sir.

L'(E)(ashroughout the day you keep getting more and more suspicions as to whether or not there are
CIVCAS is that correct?

C(Bﬁﬂb)(t)believe SO yes.
L?Eﬂ'.ﬂ:xat what point was the first idea that perhaps you needed to do a FIR?

C(B)(Well we had been in contact with the CISOTF, regards to storyboards. We had known that
women and children were uninjured on the objective.
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MG: And what time is this?

CBiT. p)Bhis is at 08482,

MG: So local that would be? For the record.

1308 sir.

1308 we knew that there is women and children on the objective.

Correct sir, confirmed by boots on the ground. So as | am discussing on the Iridium phone with CPT

We understand yes the:re are 3 women and children uninjured and they are continuing to search
for the weapons 2iD. Throughlout the course of his reporting or lack of communication, it starts to
appear that this has gone fromf a legitimate target to a potential CIVCAS scenario. | believe this was
highlighted when TFhEad sent out the FIR that said that there was 12 EWIA, and 1 woman 1

child injured and MEDEVAC.

Lzl;)(sp if  understand corre:ctly, while you were aware, you as in your entire command was aware
that there were women and children on the strike sight, there was no discussion of submitting the FIR
required for suspected CIVCAS prior to boots on the ground.

C@)(&That is correct sir.

Lfﬁﬁﬂ]xéNhen boots on the ground get there, the initial report is women and children uninjured and
dead and wounded MAMSs with no weapons nothing indicating of an enemy force, no one considered
submitting an FIR at that point?

C@Tﬂ)ds) guess in response to that contact through the CISOTF 10OC chief do we need to process
paperwork, and this kind of tieis into the storyboard of not including the woman and child on the
storyboard. They did not consider, they being CISOTF, this CIVCAS incident at the time. TF| pw14a |had
already submitted an FIR. CISOTF was not requiring one, and RC South was not requiring one from us
either because they had already had one from TF | mwi4a | There’s obviously a shift at that point that
this more than likely a CtVCAS situation sir.

Lfﬁ@xéo really the thing that generates the interest of it being a CIVCAS, for your HQ was receipt of the
TF Pegasus report.

Cai‘ﬂ)(kﬁhink I confirmed the suspicion sir. A lot of that was based on the GFC and his element going
through the strike sight and not finding weapons and myself continuing to get a hold of the GFC hey you
need, you know, do your best to find whatever you can, because right now it not looking like it was a
legitimate military target and him résponding to me, hey | am doing the best | can, | need more time.
Things of that nature sir. obviously | am giving that information to the S3 and the COL, but { think that
once TF had release their FIR the situation was not, we better find some weapons because this
is not turning out good to okay, let’s just put it to bed this is a CIVCAS situation we need to start
generating products and reporlts.
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LEE)(But even when you do report the FIR, you list the 15 dead as insurgents and at least 10 of the
wounded as insurgents.

CB)Tzﬂn)@es sir.
L(I)(ewhose decision was that?

C@B)T)(&ir | believe that decision was made by the OPSCEN director to leave the information as you said
listed on the confirmed 15 insurgents KIA, 15 WIA, and 2 civilians WIA.

L®G). diBut it sounds like at this point your suspicion is that there is really 15 civilians killed and 12
civilians injured?

CB)‘E«Bb)(WeII | guess in response to that sir looking at the Taliban’s TTPs they try to blend in with the
population, they try to use human shields and what not. There was still suspicion that some of these
men, they were identified with weapons; their weapons have to be somewhere. We would have listed
obviously everyone as civilians if we didn’t think that there was a shred of evidence supporting that
there was insurgents with that:group. And actualily one of the emaiis that | got from the AOBwas
some pocket litter that they got off one of the wounded at the FST, | believe it was the American FST, |
think it was Iranian writing or something to that affect. That kind of confirmed the suspicion that these
aren’t all innocent civilians, some of them are more than likely Taliban, or insurgents.

MG: Did you know that some of the males and a female that was in the hospital reported that the males
were going to Iran to get a job.

C(B)@)(el was aware of that when the reports came out from the FST. That would probably had
information on them that was Iranian.

MG: So clearly the tide was shifting if | understand this right, early afternoon, after TF TF
[omis |started their reports, it was coming. After the reports of on the ground by CPTEI. bdthat this
was now shifting in your mind to be a CiVCAS incident?

CB)EBE)(M&S sir.

MG: Still couldn’t verify it, but clearly with women and chiidren on the objective all the reporting that
was building. FIRs starting to generate. Your FIR on behalf of CJSOTF, what was the mood in your
operations center with MAJb)a). ))and LTCH@). m@) Clearly this had to be consuming your TOC. That
what everyone else has testified. Since it was consuming the time what was now being talked about,
around 1230 when some of these reports went on for 2, 3, 4 hours until your FIR to CJSOTF came up at
around 4:30 in the afternoon 1630. Tel! me what was going on just so | understand.

CHE). hbbelieve the mood shifted from you know obviously in the morning there was a feeling, okay this
was a legitimate military target, legitimate strike. 8y noon time boots on the ground, not confirming any
weapons we are confirming that there are WIA and KIA, the mood definitely shifted to concern that the
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