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who attended the mediation, and a copy of Form A or any amended Form A shall be attached to 

the report (or the court to determine if at least one of the plainti Irs representativc named in Form 

A appeared for mediation. The mediator's report to the court shall be in the format of Exhibit 9 

attached. Each mcdiation report shall be completed and rcported to the Program Manager, or 

designee, immediately after each mediation session. The Program Manager, or designee, shall 

then file each mediation report with the clerk of court. 

16. Mediation Commullicatiolls. All mediation communications occurring as a result of 

this Order, including information provided to the Program Manager that is not filed with the 

court shall be confidential and inadmissible in any subsequent legal proceeding pursuant to 

Chapter 44, Florida Statutes, the Florida Rules of Civil Procedure, and the Florida Rules for 

Certified and Court-Appointed Mediators, unless otherwise provided for by law. 

17. Failure to Comply with Administrative Order. In all residential foreclosure actions, 

if a notice for trial, motion for default final judgment, or motion for summary judgment is filed 

with the clerk of court, no action will be taken by the court to set a final hearing or enter a 

summary or default final judgment until the requirements of this Order have been met. [n cases 

involving a homestead residence, the presiding judge shall require that copies of either 1) the 

most recently filed Form A and the report ofthe mediator, or 2) the most recently filed Form A 

and the notice of borrower's nonparticipation be sent to the presiding judge by the plaintiff or 

plaintiffs counsel prior to setting a final hearing or delivered with the packet requesting a 

summary or def~llIlt final judgment. 

The failure oCa party to Cully comply with the provisions of'this Order may result in the 

imposition of any sanctions avai lable to the court, including dism issal of the causc of action 

without further notice. 
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18. Mediatioll Not Reqllil'et{ !lResidellce Is Not Homestead. If the plaintiffccrtiJies in 

Form A that the property is NOT a homestead residence when suit is filed, plaintiffs counsel 

must tile and serve with the complaint a eertiJication identifying the agent of plaintiff who has 

full authority to sellie the case without further consultation. The certification shall be in the form 

of Exhibit 10 attached. 

If the plaintiffcertiJies in Form A that the property is NOT a homestead residence, the 

matter may proceed to a tinal hearing, summary judgment, or default Jinal judgment in 

accordance with the rules of civil procedure without any further requirement to attend mediation, 

unless otherwise ordered by the presiding judge. 

RMFM Program Timelines 

19. RMFM Program Timelines. The following timclines shall be followed: 

Snit is filed 
Form A liled with Complaint 
Notice ofRMFM Program attached to Summons 

1 business day after suit is filed 
Form A electronically transmitted to Program Manager by Plaintiffs counsel 

48 hours after suit is filed 
Counsel for the plaintiff shall send borrower, at borrower's last known mailing 
address, a copy of the complaint, a copy ofthe summons and a copy of Exhibit 2 of this 
Order, Notice of RMFM Program to be Served with Summons, via U.S. Mail 

10 days aftcr suit is filed 
Form A and full payment submitted to Program Manager by Plaintiff's counsel 

Within 30 days from date suit is filed 
Borrower mllst contact Program Manager 
Borrower consults with foreclosure counsclor 
Borrower mllst complete and submit Borrowcr's Financial Disclosure for Mediation to 
Progranl Manager 

45 days after suit is med mediation session is scheduled 
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10 days prior to mediation session 
Program Manager electronically ti'ansmits Borrower's Financial Disclosure for 
Mediation to Plaintiff 

10 days prior to mediation session 
Borrower makes written request for Plaintiffs Disclosure for Mediation if desired. 
Plainti IT is to submit requested materials no later than 5 days prior to mediation session 

5 days prior to mediation session 
Any amended Form A designation of the plaintiffs representative must be filed with the 
Clerk 
Plaintiffs counsel transmits Plaintiffs Financial Disclosure for Mediation to Program 
Manager 

1 day prior to mediation session 
Any amended Form A designation of the plaintiffs representative must be 
transmitted to Pro gram Manager 

30 days after suit is med 
Notice of Non participation filed by Program Manager, if applicable. 

RMFM Program Fees 

20. RMFM Program Fees. The fee structure for the RMFM Program is based on the 

assumption that a successful mediation can be accomplished with one mediation session.' 

Accordingly, pursuant to rule 1.720(g), Florida Rules of Civil Procedure, tile reasonable program 

fees for the managed mediation, including foreclosure counseling, the mediator's fee, and 

administration of the managed mediation program, is a total of no more than $700.00 payable as 

follows: 

I) $400.00 paid by plaintiff to the Program Manager within ten (10) days after 
filing Form A with the clerk of court for administrative fees of the RMFM 
Program, including outreach to the borrower and foreclosure counseling fees; and 

2) $300.00 paid by plainti ff to the Program Manager within ten (10) days after 
liling Form A with the clcrk of court for the mcdiation Ice component of the 
R M FM Program fees. 

Payment, consisting of bot'h fee components, must be sent to the Program Manager within 
ten (10) days after filing Form A with the clerk of court. A photocopy of Form A must 
accompany payment, and the information on the payment must match the information 
recorded on Form A. Payment shall be in (he form of check or money order made payable 
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to the Orange County Bar Association, 800 North Orange Avenue, Orlando, Florida 32801. 
No personal checks will be accepted. The court case number must be recorded on the 
check. 

lfmore than one mediation session is needed. the total program fee stated above will also 

cover a second mediation session. However, if an additional mediation session is needed after 

the second session, the plaintiff shall be responsible for the payment of the program fees for such 

additional mediation sessions, unless the parties agree otherwise. The program fees for the third 

and each subsequent mediation session shall be no more than $150.00 per hour with a minimum 

of two (2) hours per session. 

If the case is not resolved through the mediation process, the presiding judge may tax the 

program fees as a cost or apply it as a set offin the filUlljudgment of foreclosure. 

If the borrower cannot be located, chooses not to participate in the RMFM Program, or if 

the borrower does not make any contact with the foreclosure counselor, the plaintiff shall be 

entitled to a refund of the portion ofthe Program fees attributable to foreclosure counseling. The 

refund shall not exceed $125.00 and shall be determined by the Program Manager. Ifmediation 

is scheduled and the borrower announces an intention not to pmiicipate further in the RMFM 

Program prior to the mediation session, or ifthe case settles and the Program Manager has notice 

of the settlement at least five (5) days prior to the mediation session, the plaintiffshali be entitled 

to a refund of the Program fees allocated for the mcdiation session. If notice of settlement is not 

received by the Program Manager at least five (5) days prior to the scheduled mediation session, 

the plaintiffshali not be entitled to any refund ofmcdiation fees. 

Thc total fees includc the mcdiator's fecs and costs; the cost for the borrower to attcnd a 

foreclosure counseling session with an approved mortgage foreclosure counselor; and the cost to 

the Program Manager for administration of the managed mediation program which includes but , 

is not limited to providing neutral meeting and caUCllS space, scheduling, telephone lincs anci 

16 



9th Cir 0305

instruments, infrastructure to support a secure dedicated e-mail address or other secure system 

for information transmittal, and other related expenses incurred in managing the foreclosure 

mediation program. 

Program Manager to Monitor Compliance and Satisfaction 

21. MOllitorillg Compliallce COllcernillg Certaill Provisiolls of This Ortler, 

Satisfactio/l with RMFM Program, amI Program Operation. The Program Manager shall be 

responsible for monitoring whether Form A has been filed in all residential foreclosure actions 

that commence after the effective date ofthis Order and whether the RMFM Program fees have 

been paid if the residence is a homestead residence. The Program Manager shall send 

compliance reports to the Chief Judge or the Chief Judge's designee in the format requested by 

the Chief Judge. The reports shall be monthly or quarterly as determined by the Chief Judge. 

The Program Manager shall also copy the foreclosure docket case manager on the results of each 

mediation. 

The Program Manager may assist with enforcing compliance with this Order upon filing 

a written motion pursuant to rule 1.1 OO(b), Florida Rules of Civil Procedure, stating with 

particularity the grounds therefore and the relief or order sought. Example orders are attached as 

Exhibit 11. The Program Manager shall also provide the Chief Judge with periodic reports as to 

whether plaintiffs and borrowers arc satisfied with the RMFM Program. The Program Manager 

shall also provide the Chief Judge with reports containing statistical information about the status 

of cases in the RMFM Program and RMFM Program linanccs in the format and with the 

li-cqueney requested by the Chief.Judge. The reports shall be monthly or quarterly as determined 

by the Chief .Judge. 

The Program Manager shall also implement a reporting system to collect data on the 

number of cases referred to the Program and whether the cases settled, adjourned, or ended in 
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Impasse. Further, the Program Manager shall track the percentage of cases referred to the 

Program that result in the Program Manager successfully contacting borrowers; the percentage of 

scheduled mediations f:1iling to go forward because plaintiffs representative did not appear; the 

percentage ofseheduled mediations failing to go forward because the borrower did not appear; 

and the percentage of mediations resulting in partial or complete agreements compared to those 

resulting in impasse. 

22. Desigllatioll ofPlaifltiff Liaisolls with RMFM Program. Any plaintiff who has 

filed five (5) or more foreclosure actions in the Ninth Judicial Circuit while this Order is in effect 

shall appoint two RMFM Program liaisons, one of whom shall be a lawyer and the other a 

representative ofthe entity servicing the plaintiffs mortgages, if any, and, if none, a 

representative of the plaintiff. Plaintiffs counsel shall provide written notice of the name, phone 

number (including extension), e-mail, and mailing address of both liaisons to the Chief Judge 

and the Program Manager within thirty (30) days after the effective date of this Order, and on the 

first Monday of each February thereafter while this Order is in effect. 

The liaisons shall be informed of the ,:equirements of this Order and shall be capable of 

answering questions concerning the administrative status ofpending cases and the party's 

internal procedures relating to the processing of foreclosure cases, and be readily accessible to 

discllss administrative and logistical issues affecting the progress of the plaintiffs cases through 

the RMFM Program. Plaintiffs counsel shall promptly inform the Chief Judge and the Program 

Manager of any changes in designation oCthe liaisons and the contact information oCthe liaisons. 

The liaisons shall act as the Court's p6int of contact in the event the plaintiff filils to comply with 

this Order on multiple occasions and there is a need to com11lunicate with the plaintiff 

concerning administrative matters of mutual interest. 
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List of Participating Mediators and Rotation of Mediators 

23. List ofParticipatillg Meili(/tors alit! Rotatio/l of Meiliators. The Program Manager 

shall post on the Ninth Judicial Circuit's website the list of Florida Supreme Court certified 

mediators to be used to implement the RMFM Program. "Mediator" means only those mediators 

who are certified by the Florida Supreme Court as Circuit Civil Mediators, who reside or have a 

primary practice in the Ninth Judicial Circuit, who have received and completed the special 

mortgage foreclosure training as mandated by the Florida Supreme Court, who also have 

received and completed training as provided by the Program Manager as to local procedure 

regarding the RMFM Program, and any additional training provided thereafter by the Prograni 

Manager. 

Assignment of mediators shall be on a rotation basis as determined by the Program 

Manager that fairly spreads work throughout the pool of mediators working in the RMFM 

Program, unless the parties mutually agree on a specific mediator or the case requires a particular 

skill on tbe part of the mediator. 

Pre-Suit Mediation Encouraged 

24. Pre-Suit Meiliatiolt. Mortgage lenders, whether private individuals, commercial 

institutions, or mortgage servicing companies, are encouraged to use any form of alternative 

dispute resolution, including mediation, before filing a mortgage foreclosure lawsuit with the 

clerk orthe court. Lenders are encouraged to enter into the mediation process with their 

borrowers prior to filing foreclosure actions to reduce the costs to the parties for maintaining the 

litigation and to reduce to the greatest extent possible the stress 011 the limited rcsources oCthe 

courts caused by the large numbers of such actions bcing liled across the Slate and, in particular, 

in the Ninth ./udicial Circuit. 

If the parties participated in pre-suit mediation lIsing the RMFM Program the plaintiff 

shall so ccrtify in Form A, in which case the plaintiff and borrower shall not be required to 
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participate in mediation again unless ordered to do so by the prcsidingjudge. A borrower may 

file a motion contesting whether pre-sliit mediation occurrcd in substantial compliance with the 

RMFM Program. 

Nothing in this paragraph precludes the presiding judge li'om sending the case to 

mediation after suit is liIed, even if pre-suit mediation resulted in an impasse or there was a 

breach of the pre-suit mediation agreement. 

Program Manager 

25. Program Mallager. The Orange County Bar Association, an independent, 

nonpartisan, nonprofit organization is hereby named Program Manager of the Orange County 

RMFM Program. The Orange County Bar Association has demonstrable ability to assist the 

COUli with managing the large number of residential mortgage foreclosure actions that have 

recently been filed in Orange County. 

Effective Date 

26. This Administrative Order shall be effective Tuesday, July 2, 2010, and shall apply 

to all residential homestead foreclosure cases filed beginning 12:01 a.m. on July 2,2010, until 

further notice from the Chief Judge. 

Administrative Order No. 2009-02, as amended, remains in full force and effect as to 

those cases filed prior to 12:01 a.m. on July 2,2010, until further notice from the Chief Judge. 

DONE AND ORDERED at Orlando, Florida, this __ day of ______ , 2010. 

Copies to: 

Clerk ofCollrts, Orange COllnty 
Clerk ofCollrts, Osceola County 
General E-Mail Distribution List 
http://www.ninthcirclIit.org 

20 

Belvin Perry, Jr. 
Chief' Judge 



9th Cir 0309

Please complete mlfl electl'mricfll(v tl'allsmit copy to the Program Illflllagel' at 'tttp://wII'w,ol'llll1!el.'lJlllltl'bm',ol'g 
ali(I jile origillal with the Clel'k (~f COlll't, 
A{hUtiO/rtl/~J't a photocopy l~fllte ('(Jfllpleledfol'm IIIl1sl be fltlac/ted to progl'am lees paymellt. 

IN THE CIRCUIT COURT IN AND FOR ORANGE COUNTY, FLORIDA 

[Name of Plaintiff] 
Plaintiff, 

Case No,: 

vs, 

[Names of Defendant(s)] 
Defendant(s) 

Form "A" 
(Certifications Pursuant to Ninth Judicial Circuit Administrative Order 2010-11 (as amended)) 

Certificate of Plaintiff's Connsel Regarding Origination of Note and Mortgage 

THE UNDERSIGNED, as counsel of record for plaintiff and as an officer ofthe court, certifies 
the origination ofthe note and mortgage sued upon in this action __ WAS or __ WAS NOT 
subject to the provisions of the Federal Truth in Lending Act, Regulation Z, 

Certificate of Plaintift~s Counsel Regarding Status of Residential Property 

THE UNDERSIGNED, as counsel of record for plaintiff and as an officer of the cOUli, certifies 
the property that is the subject matter of this lawsuit __ IS or __ IS NOT a homestead 
residence, A "homestead residence" means a residential property for which a homestead real 
estate tax exemption was granted according to the celiified rolls of the last assessment by the 
county propeliy appraiser prior to the filing of the suit to foreclose the mortgage, 

If the residential property is a homestead residence, complete both of the follOWing: 

Certificate of Plaintiff's Counsel Regarding Pre-Snit Mediation 

The following certification __ DOES or __ DOES NOT apply to this case: 

THE UNDERSIGNED, as counsel of record for plaintiff and as an officer of the court, ccrtifies 
that prior to filing suit a plaintiffs representative with full settlement authority attended and 
participated in mediation with the borrower, conducted by the Program Manager, and the 
mediation resulted in an impasse or a pre-suit settlement agreement was reached but the 
scttlement agrcemcnt has been breached, The undersigned further certifles that prior to 
mediation the borrower received services from a HUD or NFMC approved foreclosure 
counselor, Borrower's Financial Disclosure for Mediation was provided, and PlaintifFs 
Disclosure for Mediation was provided, 

21 



9th Cir 0310

Certificate of Plaintiff's Counsel Regarding PlaintifPs Representative at Medilltion 

THE UNDERSIGNED, as counsel of record for plaintiff and as an officer of the court, certifies 
the following is a list of the persons, one of whom will represent the plaintiffin mediation with 
full authority to modify the existing loan and mortgage and to settle the foreclosure case, and 
with authority to sign a settlement agreement on behal f of the plaintiff (list name, address, phone 
number, facsimile number, and email address): 

Plaintiffs counsel understands the mediator or the RMFM Program Manager may report to the 
court who appears at mediation and, if at least one of plaintiffs representatives mU11ed above 
does not appear at mediation, sanctions may be imposed by the court for failure to appear. As 
required by the Administrative Order, plaintiffs counsel will transmit electronically to the 
RMFM Program Manager the case number of this action, the contact information regarding the 
parties, and a copy of this Form A. 

PLAINTIFF SHALL ALSO COMPLETE THE FOLLOWING: 

Current BOiTower Contact Address: 

Current Borrower Phone Number(s): 

Date: 

.. _. 

(Sigl/aillre ojPlailllifTs COliI/SC/) 

Printed name: 
Address: 

Phone number: 
Fla. Bar No.: 
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EXHIBIT 2 
NOTICE OF RMFM PROGRAM TO BE SERVED WITH SUMMONS 

IN THE CIRCUIT COURT FOR THE NINTH JUDICIAL CIRCUIT 
IN AND FOR ORANGE COUNTY, FLORIDA 

A NOTICE FROM THE COURT REGARDING LAWSUITS TO FORECLOSE 
MORTGAGES ON HOMES 

If you are being sued to foreclose the mortgage on your primary home and your home has a 
homestead exemption and if you are the person who borrowed the money for the mortgage, you 
have a right to go to "mediation." At "mediation," you will meet with a Florida Supreme Court 
certified mediator appointed by the cOUli and also a representative of the company asking to 
foreclosure your mortgage to see if you and the company suing you can work out an agreement 
to stop the foreclosure. The mediator will no! be allowed to give yon legal advice or to give 
you an opinion about the lawsuit. The mediator's job is to remain neutral and not take sides, 
but to give both sides a chance to talk to each other to see if an agreement can be reached to stop 
the foreclosure. If you and the company suing you come to an agreement, a settlement 
agreement will be written up and signed by you and the company suing you. With some limited 
exceptions, what each side says at the mediation is confidential and the judge will not know what 
was said at mediation. 

You will not have to pay anytbing to participate in this mediation program. To participate 
in mediation, as soon as practical, you must contact the Program Manager by calling 

1-866-430-5575 (a toll-free l1umber) between 9:00 a.m. and 5:00 p.m., Monday 
through Friday. 

To pmiicipate in mediation, you must also provide finmlcial information to the mediator and 
meet with an approved foreclosure counselor prior to mediation. You will not he charged any 
additional amount for meeting with a foreclosure counselor. You may also request certain 
information from the company suing you before going to mediation. . 

The Program Manager will explain more about the mediation program to you when you call. If 
you have attended mediation arranged by the Progrmll Manager prior to being served with this 
lawsuit, and if mediation did not result in a settlement, you may file a motion asking the court to 
send the case to mediation again if your financial circumstances have changed since the first 
mediation. 

AS STATED IN THE SUMMONS S~;RVED ON VOII, YOli OR YOIlR LAWYlm MIIST FILE WITII 
TIm COliRT A WRITTEN RESPONS~; TO THE COMPLAINT TO FORECLOSIC THE MORTGAGE 
WITHIN 20 DAYS AFTER YOII WERE S~;RVED. YOII OR YOIIR I.AWYER ~'IlIST ALSO SEND A 
COPY OF Y(WR WRITTICN RESI'ONSE TO TH~: PLAINTIFF'S ATTORN ICY. YOU MUST Tll\mLY 
FILl, A WIU'ITEN RESPONSE TO THE COMPLAINT EVEN IF YOU DECIDE TO PARTICIPATE IN 
MIWIATION. 

lsi Belvin Perry,.Ir. 
Chief .Judge, Ninth .Judicial Circuit 
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vs. 

EXHIBIT 3 
BORROWER'S REQUEST TO PARTICIPATE IN RMFM PROGRAM 

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR ORANGE COUNTY, FLORIDA 

Case No(s).: 
Plainti rf(s), 

Defendant( s). 

BORROWER'S REQUEST TO PARTICIPATE IN RMFM PROGRAM 

--;----:--:----:--:------:---c' (printed name), as the borrower on the mortgage sued 
upon in this case, hereby requests that this case be referred by the court to mediation lIsing the 
RMFM Program. The undersigned states, under penalty ofpmjury, that he or she is currently 
living on the property as a primary residence and the property has a homestead tax exemption. 

Signed on __________ ~., 20_ 

(Signature) 

(Prill ted Name) 

---..... ~ ... ~~---.---:----:------:-

(ClIl'r(,l1/ .·Iddress IIlId Pholle NlllI/her) 

.---~-.---------------

(E·!vIl1il,lddr('ss) 

/Cel'/ijica/(' o(Sapic(' 011 /he parliesj 
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VS. 

EXHIBIT 4 
NOTICE OF BORROWER'S NONPARTICIPATION 

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR ORANGE COUNTY, FLORIDA 

Cuse No(s).: 
Plaintiff(s), 

Defendant( s). 

NOTICE OF BORROWER NONPARTICIPATION 
WITH RMFM PROGRAM 

The Program Manager hereby gives notice to the court that _________ _ 
(Borrower) will not be participating in the RMFM Program because: 

[J Borrower has advised (hat [helshe 1 does not wish to participate it~ mediation for this 
case; 

o Borrower has failed or refuses to meet with a foreclosure counselor; 

[] Borrower has failed or refuses to comply with the Borrower's Financial Disclosure for 
Mediation; 

Il The RMFM Program has been unable to contact Borrower. 

Signed on ____________ , 20 __ 

[Nallle o(,Program Mallager! 

BY: 
(Sigllalure) 

(Prill ted Nallle) 

leertificale o./Serl'ice 011 t/ie parties/ 
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EXHIBIT 5 
BORROWER'S FINANCIAL DISCLOSURE 

FOR MEDIATION 

EXHIBIT 5A: LOAN MODI FICA nON 
EXHIBIT 58: SHORT SALE 
EXHIBIT 5C: DEED IN LIEU OF FORECLOSURE 
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EXHIBIT SA 
BORROWER'S FINANCIAL DISCLOSURE FOR MEDIATION 

(LOAN MODIFICATION) 

JORECLOSCRE ~IEDI.UIO;\ FI;\,"-";CLU 'YORK,HEET 

Cl\<,e );0. 
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~l r·;r'; ~,J ~ =1'$[ ~1&~d3r~' .. ~13r1E 
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S£Cl'DI4: AssI!IS CoN'T 

I: '/ .. ~ d~;.J nee.J. "'-lortg"'SI:? ~.;r:!O:· ·;;,:-ct.rec :f:i the: .Jo) ... e·;Je;$o:'[::e-c ;".)~~rt~' 

I ,- 'N~ l1.v • .,. ;1","5 :..ribe<:, ""~';c,' Y2SE-n( ~"I :mc ~I co:" :1i:k."I .7IIlC I'o:;..;:;on 'C" ce~\.I!t ,"j ·,d ')':h'~ ..311:d'e:1 '2~llJi:ed 

:kc"" "1<!' n~.:1~-O ''J. 

I ; '/.'~ ':l!:,"so:r~ :Q 1'1~ re:eas':'- of this ~r1ar( al '/icr'\>;s'1ee: .n:l ,l::';K '"I!l1Er-:s ~o 1'le m~:Ji3:c,- .,5!"'.j the 1::311":: "'f -:If 

o!,~· 'ltiff= seT.,. :::if",~ CC.I">"?3ny l:;y' ..... ,:;,~ :It ;t·~ P ain·ifs .:'Ittcrne')'. 

By SI{F 11g ;.,;!lc-w, I .. we c.,.-: ~f thE- '"lfOm13~lJ,'1 prov :Ied is. l' .JOO- ... ,-,-1 ~orrec: ~c' :i~e l::e'S.l Jf 111'" • )lW 1<;-::J'.\ledge 

Ple;Jss a~a,;ll the fOJf(lwing: 
-/ Las: "'=.:JerJI :-1\:" re:I",1" ':Iee 
... P'·oof::.f h:)cme ;.,..-~!. ore: 0' l· .... e' '::.lrTent pay sUbs:, 
v P~'St t .... 'o (2; I:.ao: stJl~rner15 
~. 1< se'-f-enm-vyecL "tl.3c11 :1 OCr:!'{ of thE! o.:tst sj); 'i"lcr:h s V.:,fi! ",,'0:' ass st~1t'?m'.?J)t 

Til is is an attempt to collect a debl a 11(1 any information obtained will be used for lila! 
purpose. 
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Fannie Mae Hardship Form 1021 

Home Affordable Modification I'rograml-lardship Affidavit 

Borrower Name (tirst, middle, last): ________________ _ 
Date of Birth: 

~---=-Co-Borrower Name (first, middle, lasl): ______________ . 
Date of Birth: _________________________ Property 
Street Address: _____________________ Property City, State, 
Zip:-c-__________________ _ 
Servicer:---c ___________________________ _ 
Loan Number: __________________________ _ 

In order to qualify for 's ("Servicer") offer to enter into an 
agreement to modify my loan, IIwe am/are submitting this form to the ServiceI' and indicating by 
my/our checkmarks the one or more events that contribute to my/our difficulty making payments 
on my/our mortgage loan: 

My income has been reduced or lost, For example: unemployment, underemployment, 
reduced .job hours, reduced pay, or a decline in self-employed business earnings. I have 
provided details below under" Explanation." 

Borrower: Yes No Co-Borrower: Yes No 

My household financial circumstances have changed, For example: death in family, serious 
or chronic illness, pel'manent or short-term disability, increased family responsibilities 
(adoption or birth of a child, taking care of elderly relatives or other family members). T 
have provided details below under "Explanation." 

Borrower: Yes No Co-Borrower: Yes No 

My expenses have increased, FOl' example: monthly mortgage payment has increased or 
will increase, high medical and health-care costs, uninsured losses (snch as those due to 
fires or natural disasters), unexpectedly high utility bills, inueased real property taxes. T 
have provided details below under "Explanation." 

Borrower: Yes No Co-Borrower: Y cs No 

My cash reserves are insufficicnt to maintain the payment on my mortgage load and cover 
hasic living expcnses at the samc time, Cash reserves include assets such as cash, savings, 
moncy market funds, marketable stocks 01' bonds (excluding retirement accounts). Cash 
reserves do not include assets that serve as an emergency f'lInd (generally equal to three times my 
monthly debt payments). I have provided details below under "Explanation." 

Borrower: Yes No Co- Borrower: Yes No 
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My monthly deht payments are excessive, and I am overextended with my creditors. I may 
have used credit cards, home equity loans or other credit to make my monthly mortgage 
payments. I have provided details bcJow under "Explanation." 

Borrower: Yes No Co-Borrower: Yes No 

There are other reasons 1/lVe cannot make our mortgage payments. I have provided details 
below under "Explanation." 

INFORMATION FOR GOVERNMENT MONITORING PURPOSES 

The following information is requested by the federal government in order to monitor 
compliance with federal statutes that prohibit discrimination in housing. You are not required to 
furnish this information, but are encouraged to do so. The law provides that a lender or servicer 
may not discriminate either on the basis of this information, or on whether you choose to furnish 
it. If you furnish the information, please provide both ethnicity and race. For race, you may 
check more than one designation. If you do not furnish ethnicity, race, or sex, the lender or 
servicer is required to note the information on the basis of visual observation or surname if you 
have made this request for a loan modification in person. If you do not wish to furnish the 
information, please check the box below. 

BORROWER: 
Ethnicity: 
__ Hispanic/Latino 
__ Not Hispanic/Latino 

Race: 
American Indian/Alaska Native 
Asian 
Black/African American 
Native Hawaiian/Other Pacific Islander 
White 
I do not wish to furnish this information 

TO BE COMPLETED BY INTERVIEWER 

CO-BORROWER: 
Ethnicity: 
__ Hispanic/Latino 
__ Not Hispanic/Latino 

Race: 
American Indian/Alaska Native 
Asian 
Black/African American 
Native Hawaiian/Other Pacific Islander 
White 
I do not wish to furnish this information 

Interviewer's Name (print or type): --c------------

Name/Address of Interviewer's Employer: _____ _ 

l,'acc-to-f'ncc interview 
Interviewer's Signature/Date 
i\ddress 
Telephone (include area code) ________________ _ 
Internet address 
BORROWER/CO-BORROWER ACKNOWLEDGEMENT 

I. Under penalty of'pcJjury, IIwc certif'y that all of'thc inrormation in this anlduvit is 

J 1 
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truthful and thc cvcnt(s) identillcd above has/havc contributed to my/our need to 
modify thc terms of my/our mortgage loan. 

2. IIwe understand and acknowledge the ServiceI' may investigate the accuracy of' my/our 
statemcnts, may rcquire me/us to provide supporting documcntation, and that 
knowingly submitting false information may violate Federal law. 

3. IIwc understand the ServiceI' will pull a current credit rcport on all borrowers obligated 
on the Note. 

4. IIwe understand that if IIwe have intentionally defaulted on my/our existing mortgage, 
engaged in fraud or misreprescnted any fact(s) in connection with this Hardship 
Affidavit, or ifllwe do not provide all orthe required documentation, the ServiceI' may 
cancel the Agreement and may pursue foreclosure on my/our home. 

S. IIwe certify that my/our property is owner-occupied and IIwe have not received a 
condemnation notice. 

6. [/we certify that IIwe am/are willing to commit to credit counseling ifit is determined 
that my/our financial hardship is related to excessive debt. 

7. [fwe certify that I/we am/are willing to provide all requested documents and respond to 
all Servicer communication in a timely manner. I/we understand that time is of the 
essence. 

8. Vwe understand that the Servicer will use this infonnation to evaluate my/our 
eligibility for a loan modification or other workout, but the Servicer is not obligated to 
offer me/us assistance based solely on the representations in this affidavit. 

9. Vwe authorize and consent to Servicer disclosing to the U.S. Department of Treasury 
or other government agency, Fannie Mae and/or Freddie Mac ,my information 
provided by me/us or retained by Servicer in connection with the Home Affordable 
Mollification Program. 

Borrower Signature Date Co-Borrower Signature Date 

E-mail Address: _________ _ E-mail Address: --------

Cell phone # __________ _ Cell phone # ________ _ 

Homc Phone # ______ _ I-lome Phonc # _______ _ 

Work Phone # Work Phone # _____ _ 

Social Security # ______ -__ -__ _ Social Security # _______ -____ -__ _ 
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EXPLANATION: 
(Provide 1II1.l'.li"'fhel' e.l'p/lIl1l1fion orflte /wl'dsilip lIIaking if di(/iclI/r./iJI'),oUfo I'"Y Oil YOIII'/lIol'fgllge.! 

33 



9th Cir 0322

EXHIBIT 5B 
BORROWER'S FINANCIAL DISCLOSURE FOR MEDIATION 

(SHORT SALE) 

In addition to the FANNIE MAE HARDSHIP FORM 1021 in Exhibit 5A above, 
the following information must be electronically transmitted to the Program 
Manager on behalf of the borrower: 

Signed purchase contract for the homestead residence 
Listing agreement for sale of the homestead residence 
Preliminary HUD-J 
Written permission from the borrower authorizing the plaintiff or any agent of the 
plaintiff to speak with the real estate agent about the borrower's loan 

Borrowers should be reminded that the sale MUST be an arm's length transaction, 
and the property cannot be sold to anyone with close personal or business ties to 
the borrower. 
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EXHIBIT SC 
BORROWER'S FINANCIAL DISCLOSURE FOR MEDIATION 

(DEED IN LIEU OF FORECLOSURE) 

In addition to the FANNIE MAE HARDSHIP FORM 1021 in Exhibit SA above, 
the following information must be electronically transmitted to the Program 
Manager on behalf of the borrower: 

Current title search for the homestead residence 
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vs. 

EXHIBIT 6 
BORROWER'S REQUEST FOR -

PLAINTIFF'S DISCLOSURE FOR MEDIATION 

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR ORANGE COUNTY, FLORIDA 

Case No(s).: 
Plainti ff(s), 

Defendant(s). 

NOTICE OF BORROWER'S REQUEST FOR PLAINTIFF'S 
DISCLOSURE FOR MEDIATION 

__ --:---, ____ -,--" (printed name), as the borrower on the mortgage sued upon in this 
case, hereby requests the following information and disclosure from the plaintiff pursuant to 
Administrative Order 2010-11 (as amended) entered in the Ninth Judicial Circuit (mark the 
information and documents requested): 

_ Documentary evidence the plaintiff is the owner and holder in due course of the note 
and mortgage sued upon. 

_ A history showing the application of all payments by the borrower during the life of 
the loan. 

_ A statement orthe plaintiffs position on the present net present value ofthe 
mortgage loan. 

__ The most current appraisal of the property available to the plaintiff. 

_ A separate linc itcm for any fees, costs, interest, penalties or other charges that the plaintiff 
is asserting may be duc ancl owing. 

Signcd on ____________________ , 20_. 

(Siglliltll re) 

!Certificate olSen'ice Oil tlte p"rties/ 
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vs. 

EXHIBIT 7 
PLAINTIFF'S NOTICE OF ATTENDING MEDIATION 

THROUGH THE USE OF COMMUNICATION EQUIPMENT 

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR ORANGE COUNTY, FLORIDA 

Case N.o(s).: 
PlaintilT(s), 

Defendant(s). 

NOTICE THAT PLAINTIFF'S REPRESENTATIVE WILL APPEAR 
THROUGH TI-IE USE OF COMMUNICATION EQUIPMENT AND 

DESIGNATION OF AUTHORITY TO SIGN SETTLEMENT AGREEMENT 

Plaintiff gives n.otice .of exercising the opti.on to allow plaintiffs representative 
designated in F.orm A filed in this case t.o attend mediati.on thr.ough the use.of c.ommunicati.on 
equipment, and designates [name·ofperson} as the person wh.o will be physically present at 
mediati.on with fuJI auth.ority on behalf.of plaintiff to sign any settlement agreement reached at 
mediati.on. On the date of the mediati.on, plaintiffs representative can be reached by calling the 
foJlowing telephone number: [telephone number, including area code and extension1. 

Signed .on ______ ~" 20_. 

[Name of PlaintifJj 

(Signature) 

(Prill/cd Nallle) 

ICertificale oj'Ser1'ice hy Plainliffs ('olillsell 
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vs, 

EXHIBIT 8 
PLAINTIFF'S CERTIFICATION REGARDING 

ATTENDANCE AT MEDIATION THROUGH THE USE OF 
COMMUNICATION EQUIPMENT 

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR ORANGE COUNTY, FLORIDA 

Casc No(s),: 
Plaintiff(s}, 

Defendant(s}, 

CERTIFICATION REGARDING ATTENDANCE AT MEDIATION 
THROUGH THE USE OF COMMUNICATION EQUIPMENT 

[Name}, who was designated as Plaintiffs Representative in Form A filed herein, under 
penalty of pel jury, states to the court that [heJ[sheJ (mark as appropriate) 

o Attended mediation through the use of communication equipment, and was on the 
communication equipment at all times during the entire mediation.' 

o Attended mediation, through the use of communication equipment but was not on the 
communication equipment at all times during the mediation. 

(Signa/ure) 

------,-,--- --------,-""'---
(Prill/cd Nail/c) 

ICerli(;ca/e (<I'Scn'i('e hy Plain/ill's COllnsclf 
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I''',in tifiYLcnd cr, 

VS. 

Defendant(s), 

EXIIIBlT 9 
MEDIATION REPORT 

IN TilE C1RC{l1T COliRT OF TIlE NINTH ,Jl!D1C1AL CIRCUIT 
IN AND FOR ORANCE COliNTY, FLORIDA 

Case Number: ________ _ 

OUTCOME OF MEDIATION FOR FORECLOSURE ACTIONS 

Plaintiff's Rel}resentative: (print) ______________________ _ 

Plaintiff's Coullsel (print) _________________________ _ 

Defendant (print) ______________ _ 

Defendant represented by: Pro Se Counsel: 

The mediation conference for the above case was scheduled for ____ --,-----,------,.--,,-3nd the 
undersigned reports to the Court the outcome of mcdhltion for said conference as follows: 

_~Mediation Conference took place and the parties have: 
_~Reached a Full Settlement and completed a Mediation Agreement 
_~Re~lched a Partial Agreement 
_~Reachcd a Temporary Agreement 
_~Agreed for the mediation to continue and be reset 
_~Rcachcd an impasse 
_~Reached nn impasse with Plan of Action 

_~Mediation Conference did not take place due to: 
_~Til11cly cancellation by the parties due to: 

_~Fccs p:tid: 

I Settlement/Agreement or I Scheduling Conlliet 
_~lIlltill1ely cancellation by: I Petitioncr : Dcfcndant 
_~Plaintiff Represcntative or Att'orncy failed to appeal' 
_~ncfcndant I-I01l1COWllcr(s) failcd to appear 

Other ________________________ ~ 

Mcdhltor's Fce: Paid in full I Partial payment 
Paid in full Partial payml'nt 

Not paid, 
Not paid. Administr;ltiyc fcc: 

----~------". " ..... _-
('ICRTIFIIW C1R(,(11T ~llmIATOR DATI, 

As rL'ql1ired by Administrative Order 2010-11 (as amLllded) a copy orlhc most I"('ccnlly l'iIet! Form A is a!ltlchcd. 

(Certilicllte ,,{Sen'icc/ 
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vs. 

I~XHlBIT 10 
CERTIFICATION REGARDING SETTLEMENT AUTHORITY 

(RESIDENCE NOT HOMESTEAD) 

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR ORANGE COUNTY. FLORIDA 

Case No(s).: 
Plainliff(s). 

Defcndant(s). 

PLAINTIFF'S CERTIFICATION SETTLEMENT AUTHORITY 
(Residence Is Not Homestead) 

In compliance with Administrative Order 2010-II(as amended) the undersigned attorney 
certifies that following person or entity has full authority to negotiate a settlement of this case 
with the borrower without further consultation: 

(All of the following information must be provided) 
Name: 
Mailing Address: 
Telephone Number (including area code and extension): 
Fax Number: 
Email Address: 
Loan/File Number: 

Notice to Defendants: Because of privacy laws and I"lIles, the plaintiff will only be able to 
negotiate a modification of the loan with the named borrowel' on the undel"lying debt, 

I certii"y a copy of this certification was served Oil defendants wilh the summons. 

Dale: 
iSigllll/III'C, "ltltI!"css, Pholle NIIII/her ofP/llillfif/"s COlillscil 
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EXHIBIT 11 
ORDERS FOR REFERRALS, COMPLIANCE, 

AND ENFORCEMENT 
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VS. 

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR ORANGE COUNTY, FLORIDA 

C,ISC No(s).: 
Plaintif'/(s). 

De fendant( s). 

ORDER TO SHOW CAUSE 
(Plaintiffs Failure to Comply with Administrative Order 2010-11 (as amended)) 

It appearing to the court that Plaintiff has failed to comply with the requirements of 
Administrative Order 2010-11 (as amended) in regards to the following (as marked): 

FormA 

Plaintifffailed to file Form A. 

_ Plaintiff failed to submit Form A to the Program Manager. 

Payment of RMFM Program Fees 

_ Plaintiff failed to pay the RMFM Program fees payable and due within ten (10) days after 
suit is filed. 

Failure to File and Serve Certificatiou Regarding Settlement Authority 

_ Plaintiff failed to file and serve the certi fication regarding the person or entity with 
full settlement authority where the residence is not homestead (Form Exhibit 9 
attached to the Administrative Order). 

Attendance at MediatioJl 

PlaintilTs counscll:lilcd to attend mcdiation. 

_ Plaintiirs represcntative designated in the most reccnt 1001'111 A lib! in thc court lile 
I1lilcd to attcnd mcdiation. 

_ P!aintifl"s ,lgent with full authority to sign a settlement agrccmcnt I:liled to attend 
mcdiation. 
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__ PlaintifTs representative failed to attend by telephone at all timcs during the 
mediation session. 

_ After the mediation resulted in an impasse, plaintiffs representative tllilcd to file the 
certifkation regarding attendanec at mediation by telephone at all times (Form 
Exhibit 7 attached to the Administrative Order). 

IT IS ORDERED that Plaintiffshall appear before the cOllrt at the fdesignation 0/ 
COlll'tiIOIiSe/COlll'lroOlJlj on [dale] at [Iime/ to show cause why sanctions for noncompliance with 
Administrative Order 20 I 0-11 (as amended) should not be imposed. Plaintiff is cautioned that 
fllilure to appear at the show cause hearing may result in the case being dismissed and the 
imposition of other appropriate sanctions. 

Signed on [date} 

[signature block forjudge} 

[Certificate afService} 

43 



9th Cir 0332

vs. 

IN TI-IE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR ORANGE COUNTY, FLORIDA 

Case No(s).: 
PlaintiCf(s), 

Defendant(s). 

ORDER AFTER SHOW CAUSE HEARING 
(Plaintiffs Failure to Comply with Administrative Order 2010-11 (as amended» 

The court having determined that Plaintiff has failed to comply with the requirements of 
Administrative Order 2010-11 (as amended), it is ORDERED and ADJUDGED (as marked): 

FormA 

_ Within 10 days from the date of this order, Plaintiff shall file and electronically 
submit Form A to the Program Manager llsing the approved web-based infol111ation 
platform. . 

Payment of RMFMProgram Fees 

_ Within 10 days frol11 the date of this Order, Plaintiff shall pay $ _____ of the 
RMFM Program fees to the Program Manager. 

Failure to File and Serve Certification Regarding Settlement Authority 

__ Within 10 days after the date of this Order, Plaintiffshall me and serve the 
certification regarding the person or entity with full settlement authority where the 
residence is not homestead (Form Exhibit 9 attached to the Administrative Order). 

Attendance at Mediation 

Plainti frs cOllnsel shall attcnd the next scheduled mediation in this case. 

-------c----c-c---c----~ (Nail/e), as plaintiWs representative designated in the 
most recent Form A filed in the court file, shall physically attend the next scheduled mediation in 
this case. 
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_____________ (N(/II/e), as plaintiffs agcnt with full authority to sign a 
settlement agreement shall attend thc ncxt schcduled mcciiation in this casc. 

Dismissal 

_ This case is dismissed without prejudice. 

Additional Sanctions 

The court dctermines . _________ is entitled to an award of 
attorney's fecs and cost, the amount of which shall bc determined at a subsequent 
hearing. 

Signed on [date! 

[signature blockforjudgeJ 

[Certific(/te o/Service} 
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vs. 

IN THE CIRCUIT COURT OF THE NINTI-I.lUDICIAL CIRCUIT 
IN AND FOR ORANGE COUNTY, FLORIDA 

Case No(s),: 
Plainti efts), 

De[endant(s), 

ORDER REFERRING CASE TO RMFM PROGRAM 
(Case Filed Prior to effective date of Administrative Order 2010-11 (as amended» 

[t appearing to the court that the residence which is the subject of this action to foreclose 
a mortgage is a "homestead residence" to which Administrative Order 2010-11 (as amended) 
applies and that Defendant (Borrower) has requested that the case be 
referred to mediation, it is ORDERED: 

The case is referred to the RMFM Program for mediation, and the plaintiff and borrower 
shall comply with Administrative Order 2010-11 (as amended). Within 10 days from the date of 
this Order, the plaintiff shall pay the RMFM Program fees, file a properly filled out Form A in 
the manner required by the Administrative Order, and transmit F0l111 A to the Program Manager. 

The plaintiff and borrower are to cooperate with the Program Manager and must attend 
any mediation scheduled by the Program Manager. 

The plaintiff is advised and cautioned that failure to comply in a timely manner with the 
requirements of this Order will result in dismissal ofthe cause of action without further order of 
the court. 

Signed on I(/a(cl 

[signa III rc /JI(){'k.li)rjl/(~ge I 

leerlifimle o{Sen'iccl 
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vs. 

NOTICE OF MEDIATION 

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR ORANGE COUNTY, FLORIDA 

Casc No(s).: 
Plainti ff(s), 

Defendant(s). 

NOTICE OF MEDIATION 

Pursuant to Administrative Order 2010-11 (as amended), the Program Manager hereby sets this 
action for mediation on , at , at 
the Orange County Courthouse, 425 North Orange Avenue, Orlando, Florida 32801. 

The Mediator will be _____________ _ 

Attendance. 

Each ofthe following must be physically present at the mediation: 
(a) the borrower; 
(b) the borrower's counsel of record, if any; 
(e) the plaintiffs lawyer; and 
(d) the plaintiffs representative with full authority to settle as designated in the most 

recently filed Form A (plaintiffs representative may appear through the use of 
communication equipment ifproper notice has been filed. 

FAILURE OF ANY OF THESE PARTIES TO APPEAR MAY RESULT IN A DISMISSAL OF 
THE ACTION WITHOUT PREJUDICE, THE MATTER MAY PROCEED TO A FINAL 
HEAI~ING, SUMMARY JUDGMENT OR DEFAULT JUDGMENT, OR ANY OTHER 
SANCTIONS AS THE COURT DEEMS APPROPRIATE. 

Be preparcd to present any inrormation or papers that will support you side orthe easc. 
Borrower shall bring: 

(a) a copy orthe Borrowcr's Financial Disclosure lor Meciiationto the mcdiation scssion: 
(b) any additional documcnts that thc lorcciosure counselor indicated to borrowcr 

would be rcquircd ror mediation. 
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Plaintiff shall bring any and all documcnts and materials necessary for an clTcctive mediation. 

The mediation session is scheduled lor up to two (2) hours. 

If you need a foreign language interpreter to fully participate in your hearing, it is your 
n;sponsibility to bring your own interpretcr. 

Re-Scheduling. 

I f you wish to change the date and time of the mediation, or cancel the mediation, cither: 

(I) you must enter into a written agreement prepared by the Plaintiff and signed by both 
parties or the attorney; or 

(2) you must contact the Program Manager in writing who shall approve any change to 
the mediation datc and time. 

Either option (I) or (2) must be completed and presented to the Program Manager for processing 
at least ten (10) days prior to the scheduled mediation session. 

Until you have received an amended Notice from the Program Manager either cancelling the 
scheduled mediation session or providing a reset date and time, the full fees will be due and no 
new date will be considered set. No phone call to reset or cancel a scheduled mediation session 
will be considered sufficient. 

No request to cancel, reset or notice of settlement received by the Program Manager at least five 
(5) days prior to a scheduled mediation session shall be entertained or result in any refund of 
mediation fees. 

Results of Mediation. 

The mediator shall report to the Court whether an agreement was reached without comment or 
recommendation. 

If there are any questions about the RMFM Program mediation process, please contact the 
Program Manager at (407) 515-4330. 

Signed on ~_ .. __ . ,20 

I Nalile o/'f'rogmlll Mallilger/ 

l3Y: 
(Signa/lire) 

(Prill/e!! Nallle) 
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ICerlific{{IC o/,';'ervice Oil Ihe parlie.I'/ 

If YOll are a person with a disability who needs any accommodation in order 
to participate in this proceeding, YOll are entitled, at no cost to you, to the 
provision of certain assistance. Please contact the ADA Coordinator, Human 
Resources, Orange County Courthouse, 425 N. Orange Avenue, Suite 510, 
Orlando, Florida, (407) 836-2303, at least 7 days before your scheduled court 
appearance, or immediately upon receiving this notification if the time before 
the scheduled appearance is less than 7 days; if you are hearing or voice 
impaired, call 711. 
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ADMINISTRATIVE ORDER 
NO. 2009-02-01 

IN THE CIRCUIT COURT OF THE 
NINTH JUDICIAL CIRCUIT, IN AND 
FOR ORANGE COUNTY, FLORIDA 

AMENDED ADMINISTRATIVE ORDER GOVERNING MANDATORY CIRCUIT 
COURT MEDIATION FOR OWNER-OCCUPIED RESIDENTIAL 

MORTGAGE FORECLOSURES 

WHEREAS, residential mortgage foreclosure cases have significantly increased in 

Orange County, Osceola County, and the entire State of Florida throughout 2008 and continuing 

into 2009; and 

WHEREAS, the judges in the Orange County Circuit Civil Division are routinely 

advised by both banks and owner-occupant litigants that due to high volumes, communication 

has been difficult between representatives of the lender and homeowners; and 

WHEREAS, in many cases the first opportunity for the owner-occupant litigants to 

discuss potential resolution short of judicial sale is at a hearing on the lender's motion for 

summary judgment; and 

WHEREAS, the failure of the parties to communicate effectively in a timely fashion 

results in unnecessary waste of judicial resources and comi staff time, all of which could be 

obviated in whole or in part by mediation; and 

WHEREAS, Florida Rule of Civil Procedure 1.700(a) provides that the judge may enter 

an order referring all or any part of a contested civil matter to mediation; and 

WHEREAS, loan modification and foreclosure relief plans available to homeowners are 

rapidly evolving due to changes in bank policies and state and federal regulations, of which 

foreclosure counsel may be unaware; and 

WHEREAS, board certified mediator members of the Orange County Bar Association 

have agreed to provide mediation services at reduced fees to lessen the cost of mediation in 
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owner-occupied foreclosure cases; and 

NOW, THEREFORE, I, Belvin Perry, Jr., pursuant to the authority vested in me as 

Chief Judge of the Ninth Judicial Circuit of Florida under Florida Rule of Judicial 

Administration 2.215, order the following, effective February 25, 2009, as to only those cases 

filed prior to 12:01 a.m. on July 2, 2010* and Defeudaut-Debtor requested mediation prior to 

12:01 a.m. ou July 2, 2010: 

1. The Court shall have the option of referring a case to mediation at anytime, including 

at the time of any hearing on motion for summary judgment. Plaintiff-Lenders are encouraged to 

engage in pre-suit mediation to avoid the continued burden on the Clerk of the Court and the 

judiciary. 

2. Plaintiff-Lenders in foreclosure proceedings will be required to deliver at the time of 

service of process on Defendant-Debtor, a Notice to Homeowners of contact information 

including phone numbers and addresses to their loan workout department and notice of 

homeowners' right to mediation attached hereto as Exhibit "A." In addition, if the Lender has a 

debt relief or home loan loss mitigation program in effect, it shall provide the Debtor with 

information and access to the program including any 1-800 numbers. 

3. If the Defendant-Debtor has requested mediation, Counsel for the Plaintiff shall 

coordinate and schedule the case for mediation within 45 days of the answer or paper served or 

filed by the Defendant making such request. 

4. A list of Board Certified Civil Mediators who are willing to provide mediation 

services at significantly reduced rates will be maintained by tlle Orange County Bar Association 

at their website: www.ocbanet.org. If the parties cannot secure a certified mediator from that 

* Please refer to Administrative Order No. 2010-11 for all cases filed beginning 12:0 I a.m. on July 2, 2010 and for 
all cases filed prior to 12:01 a.m. on July 2, 2010 where mediation was requested after 12:01 a.m. on July 2, 2010 
uutil [mlher notice from the Chief Judge. 
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list, or elsewhere, the presicling judge shall be notified by Plaintiff s counsel and compliance 

with this Order shall be temporarily excused until such time as a mediator is appointed by the 

court. The Plaintiff shall make a reasonable effort to coordinate the mediation with all parties and 

shall give the Defendant-Debtor and any non-defaulted inferior lien-holders reasonable advanced 

notice of the date, time, and place of the mediation. 

5. Personal communication by the Plaintiffs counsel with the Defendant-Debtor is 

expected to occur within 30 days of answer to the Complaint. If counsel for the Plaintiff-Lender 

after diligent effOli and personal communication with the Defendant-Debtor in person or by 

telephone, leams that the Defendant-Debtor does not have any ability or willingness to work 

with the Plaintiff-Lender and is unwilling to engage in any loss mitigation efforts, then the 

counsel for the Plaintiff-Lender may file a Notice of Good Faith Communication and may be 

excused from compliance with this Order. The Notice shall state: 

The undersigned counsel for [Plaintiff/Lender] hereby certifies that he/she has 

personally communicated with [Defendant-Debtor] in connection with this residential 

foreclosure and the debtor has not demonstrated any willingness to work with the lender 

and in the opinion of counsel no useful purpose could be served by a mediation 

conference. 

It is anticipated that the certification permitting the Plaintiff/Lender to forego compliance 

with mediation will be used sparingly and in light of the ever-evolving programs and forms of 

relief becoming available. Any attomeys who shall file certifications without personal 

communication, or who in bad faith engage in efforts to avoid compliance with this Order shall 

be sanctioned. Attomeys are expected to communicate in person or by telephone with the 

Defendant-Debtor and a certification may not be filed by an attomey based on communication 

between the attomey's staff or lender representatives and the debtor. 
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6. The Mediation: A representative of the Plaintiff-Lender with full authority to settle 

must participate in the mediation and attendance of the representative must be continuous 

throughout the mediation session. If the meditation representative for the Plaintiff-Lender is 

more than 25 miles from the proposed location for the mediation or outside this Circuit, 

attendance by telephone shall be permitted. However, the Plaintiffs counsel should be present 

in person at the mediation session if the Plaintiff s representative is attending by telephone. 

Notice of attendance by telephone must be given to the Defendant-Debtor or Defendant's 

counsel and a toll free number should be provided for use by the mediator or the parties as 

needed. Plaintiff s counsel, the Defendant (and Defense counsel if any for non-defaulted parties) 

must appear at the mediation in person or seek an order of relief. If the Defendant fails to appear 

at a properly notice mediation without good cause, or if the matter impasses after mediation, the 

matter may be promptly noticed for final or summary judgment providing all of the requirements 

of the rules of procedure have otherwise been meet. If the Plaintiff fails to appear at mediation 

or if there is no representative with filll settlement authority the action may be subject to 

dismissal or other sanctions may be imposed. 

7. The Plaintiff-Lender shall provide a copy of this Order to the Defendant-Debtor and 

the Debtor is obligated to make good faith efforts to comply with reasonable requests for 

infonnation concerning the Debtor's ability to pay, expenses, and income as a pre-requisite to 

mediation. By furnishing this information the Debtor may help the Lender identify potential 

programs or other means of assistance and potential workouts. 

8. Fees: Initial costs of the mediation should be born by the Plaintiff-Lender at a rate of 

$275.00 for 2 hours of mediation. One half of the mediator's fee may be claimed as costs and 

included within a final judgment. Unless otherwise agreed to with the mediator, any fee charged 

by the mediator shall be paid by the Plaintiff or Plaintiff s counsel within 20 days from the date 
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of the mediation. If mediation takes more than 2 hours, the fee to be applied shall be at a rate of 

$100.00 for each hour thereafter. If a Plaintiff fails to appear at mediation, if the mediation 

cannot go forward at the scheduled time due to the Plaintiff or Plaintiff s counsel, or if the 

mediator is not notified 48 hours in advance that a mediation session has been cancelled or is 

unnecessary, then the mediator shall be entitled to a cancellation fee equal to 2 hours of 

mediation time payable by the Plaintiff. 

Administrative Order No. 2009-02 is vacated and set aside and has been incorporated 

and/or amended herein. 

DONE AND ORDERED at Orlando, Florida, this __ day of ______ , 2010. 

Copies to: 
Clerk of Courts, Orange County 
Clerk of Courts, Osceola ComIty 
General E-Mail Distribution List 
http://www.ninthcircuit.org 

5 

Belvin Perry, Ir. 
Chief Iudge 
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Exhibit "A" 

Notice to Homeowner 
Lender Contact and Mediation Information 

This Notice to Homeowner is required by Administrative Order of the Ninth Iudicial Circuit Court for cases pending 
in Orange County. It is given to you at the time of service of process by the Plaintiff! Lender, with the summons and 
complaint for foreclosure. The following contact information and phone numbers and addresses to their loan 
workout department is for your use. If the Lender has a debt relief or home loan loss mitigation program in effect, 
inforination and access to the program including any 1-800 nmnbers is provided below: 

How to Contact your Lender (on the loan currently being foreclosed for non­
payment): 

Your Lender is: 

You can call: 

Right to Mediation 

You may request that the court order mediation in your case before a final judgment or 
foreclosure sale of your property. You have been served with a complaint from your Lender, TO 
WHICH YOU MUST FILE AN ANSWER WITHIN 20 DAYS. That means send a copy of your 
answer to the complaint to the courthonse clerk's office and by mail to the other parties in the lawsuit. ill 
that answer, or by separate pleading, you can request mediation. By requesting mediation you are not 
excused from filing an answer to the complaint being served on you. You mnst answer the complaint 
WITHIN 20 DAYS or you will be in default in the lawsuit. 

Mediation is most appropriate where you have already tried to contact your Lender (or have been 
unable to) and still feel you have the financial ability to reinstate or modify your loan or come to some 
other mutually agreeable workout. In mediation, you will be required to meet with a representative of the 
Lender who has authority to discuss your loan and with a mediator who will try to facilitate a settlement. 
By electing to participate in this mediation program you are agreeing to bring your wage, bank account, 
credit card, and other financial infoTInation relating to your income and debts to the mediation and you are 
agreeing to disclose this infbTImtion to the Lender. You may discuss: I) reinstatement of the mortgage, 
2) refinance, 3) sale of your home, or 4) foreclosure sale. 

Additional information regarding mortgage foreclosures and landlord /tenant matters is available 
at the Court Resource Ceuter , Room 365,3'" Floor of the Orange County Courthouse located at 425 N. 
Orange Ave., Orlando, FL 32801. InfoTInation on how to find a lawyer is available from the Orange 
County Bar Association's Lawyer Referral Service by calling 
407-422-4537. 
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ADMINISTRATIVE ORDER 
NO. 2009-10-01 

IN THE CIRCUIT COURT OF THE 
NINTH JUDICIAL CIRCUIT, IN AND 
FOR OSCEOLA COUNTY, FLORIDA 

AMENDED ADMINISTRATIVE ORDER GOVERNING CIRCUIT COURT MEDIATION 
FOR OWNER-OCCUPIED RESIDENTIAL MORTGAGE FORECLOSURES AND 

MOTIONS FOR CONCILIATION, OSCEOLA COUNTY 

WHEREAS, pursuant to Article V, Section 2(d) of the Florida Constitution and Section 

43.26, Florida Statutes, the chief judge of each circuit is charged with the authority and power to 

promote the prompt and efficient administration of justice; and 

WHEREAS, Florida Rule of Civil Procedure 1.700(a) provides that the judge may enter an 

order referring all or any part of a contested civil matter to mediation; and 

WHEREAS, given the large volume of residential mortgage foreclosure actions filed in 

Osceola County throughout 2008 and continuing into 2009; and 

WHEREAS, the judges in the Osceola County Circuit Civil Division are routinely advised 

by both banks and owner-occupant litigants that due to the high volume of cases, communication has 

been difficult between representatives of the lender and homeowners; and 

WHEREAS, in many cases the first opportunity for the owner-occupant litigants to discuss 

potential resolution short of judicial sale is at a hearing on the lender's motion for summary 

judgment; and 

WHEREAS, the failure of the parties to communicate effectively in a timely fashion results 

in unnecessary waste of judicial resources and court staff time, all of which could be obviated in 

whole or in part by mediation; and 

WHEREAS, loan modification and foreclosure relief plans available to homeowners are 

rapidly evolving due to changes in bank policies and state and federal regulations, of which 

foreclosure counsel may be unaware; and 

WHEREAS, board celiified circuit civil mediators in Osceola County have agreed to 

provide mediation services at reduced fees to lessen the cost of mediation in owner-occupied 

foreclosure cases; and 
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WHEREAS, in an effort to expedite the implementation of mediation of mortgage 

foreclosure actions involving homestead properties, the Ninth Judicial Circuit and Osceola County 

have collaborated to develop a foreclosure mediation program; 

NOW, THEREFORE, I, Belvin Perry, Jr., pursuant to the authority vested in me as Chief 

Judge of the Ninth Judicial Circuit of Florida under Florida Rule of Judicial Administration 2.215, 

order the following, effective October 12,2009, as to only those cases filed prior to 12:01 a.m. on 

July 2, 2010* and DefendantlDebtor requested mediation prior to 12:01 a.m. on July 2,2010: 

1. The court shall have the option of referring a case to mediation at anytime, including at 

the time of any hearing on motion for summary judgment. Plaintif£'Lenders and Defendant/Debtors 

are encouraged to engage in pre-suit mediation. 

2. Plaintiff/Lenders in foreclosure proceedings will be required to file as an exhibit to the 

complaint, and deliver at the time of service of process on DefendantlDebtors, a copy of this Order 

with a completed "Notice to Homeowners Lender Contact and Mediation Information" notice, 

attached hereto as Exhibit "A," which includes Lender's phone numbers and addresses to their loan 

workout department, and "Defendant/Debtor Financial Information Statement," attached hereto as 

Exhibit "B" (to be completed by Defendant/Debtor). In addition, ifthe Lender has a debt relief or 

home loan loss mitigation program in effect, it shall provide the Debtor Witll information and access 

to tlle program, including any toll free numbers. 

3. If the DefendantlDebtor has requested mediation, the case shall be referred to the Dispute 

Resolution Services Office and an Order of Referral to Mediation shall be entered. TIle Dispute 

Resolution Services Office shall coordinate and schedule the case for mediation within seventy-five 

(75) days of the answer or paper served or filed by the Defendant making such request. All parties 

named in the foreclosure action shall be noticed of the date, time, and place of tlle mediation. 

4. Altematively, Defendant/Debtors may file a motion for a free telephone conciliation 

conference along with their answer. The form motion for telephone conciliation conference is 

* Please refer to Administrative Order No. 2010-12 for all cases filed begimling 12:01 a.111. on Jnly 2,2010 and for 
all cases filed prior to 12:01 a.m. on July 2,2010 where mediation was requested after 12:01 a.111. on July 2,2010 
tmtil further notice from the Chief Judge. 

2 
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attached hereto as Exhibit "C" and shall be filed by DefendantlDebtor with a completed 

"DefendantlDebtor Financial Infonnation Sheet," attached hereto as Exhibit "B." Defendant/Debtors 

shall make only one election, either to engage in mediation, or to motion for a free telephone 

conciliation conference. If a DefendantlDebtor chooses to motion for a telephone conciliation 

conference, the following procedures shall be followed: 

a. It shall be the responsibility of the Plaintiff/Lender to arrange the telephone 

conciliation conference within forty-five (45) days of receipt of the Order 

Granting Telephonic Conciliation Conference and to have a representative of the 

PlaintifflLender with full settlement/modification authority in attendance. All 

parties and counsel may attend by phone. 

b. Within ten (10) days of the conciliation conference, counsel for Plaintiff/Lender 

is to file a Conciliation Report with the court as to the status of the case. 

c. No motion for Summary Judgment may be filed prior to the Conciliation Report. 

d. After the Conciliation Report is filed, the Defendant/Debtor may also file a 

Motion for Mediation stating appropriate grounds for mediation. 

e. Upon consideration of the Motion for Mediation, the court may refer the case to 

the Dispute Resolution Services Office which shall coordinate and schedule the 

mediation within seventy-five (75) days. 

5. The Dispute Resolution Services Office shall maintain a list of board certified circuit civil 

mediators who are willing to provide mediation services in Osceola County, at significantly reduced 

rates. The Dispute Resolution Services Office will assign on a rotating basis a board certified circuit 

civil mediator. 

6. Personal communication by tlle Plaintiffs connsel with the Defendant/Debtor is 

expected to occur wifuin 30 days of answer to the Complaint. If counsel for the Plaintiff/Lender 

after diligent effort and personal communication with the DefendantlDebtor in person or by 

telephone, learns that the Defendant/Debtor does not have any ability or willingness to work with 

3 
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the PlaintifflLender and is unwilling to engage in any loss mitigation efforts, then the counsel for 

the Plaintif£'Lender may file a Notice of Good Faith Communication and may be excused from 

compliance with this Order. The Notice shall state: 

The undersigned cOllnsel for [Plaintiff/Lender] hereby certifies that he/she has 

personally communicated with [Defendant/Debtor] in connection with this residential 

foreclosure and the Debtor has not demonstrated any willingness to work with the lender 

and in the opinion of counsel no useful purpose could be served by a mediation 

conference. 

It is anticipated that the certification permitting the Plaintiff/Lender to forego compliance 

with mediation will be used sparingly and in light of the ever-evolving programs and fonns of 

relief becoming available. Any attorneys who shall file certifications without personal 

communication, or who in bad faith engage in efforts to avoid compliance with this Order shall 

be sanctioned. Attorneys are expected to communicate in person or by telephone with the 

Defendant/Debtor and a certification may not be filed by an attorney based on communication 

between the attorney's staff or lender representatives and the Debtor. 

7. The Mediation: A representative of the Plaintif£'Lender and/or counsel with full 

authority to settle must participate in the mediation and attendance of the representative and/or 

counsel must be continuous throughout the mediation session. lfthe representative of the 

Plaintiff/Lender with full authority to settle is more than twenty-five (25) miles from the proposed 

location of the mediation, or outside this Circuit, attendance by telephone shall be permitted. 

However, Plaintiff s counsel shall be present in person at the mediation session if the Plaintiff s 

representative is attending by telephone. Notice of attendance by telephone must be given to tlle 

DefendantlDebtor or Defendant's counsel and a toll fi-ee number should be provided for use by the 

mediator or the parties as needed. Defendant and defense couusel, if any, must appear at the 

mediation in person. 

4 
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8. lfthe Defendant fails to appear at a properly notice mediation without good cause, cir if 

the matter impasses after mediation, the matter may be promptly noticed for final or summary 

judgment, provided all of the requirements of the rules of procedure have otherwise been met. lfthe 

Plaintiff fails to appear at mediation, or if there is no representative with full settlement authority, the 

action may be subject to dismissal without prejudice or other sanctions may be imposed as the court 

deems appropriate including, but not limited to, attorney fees and costs if the DefendantlDebtor is 

represented by an attorney. 

9. The certified mediator shall file a report with the court of the result of the mediation 

within two (2) business days after the completion ofthe mediation. 

10. The Defendant/Debtor is obligated to make good faith effOlts to comply with reasonable 

requests for information concerning the Debtor's ability to pay, expenses, and income as a pre­

reqnisite to mediation, inclnding but not limited to, providing useful and necessary financial data 

to the Lender ten (10) days prior to the scheduled mediation. Useful and necessary financial data 

inclndes wage, bank account, credit card, and other financial infonnation relating to Debtor's 

income and debts. By furnishing this infonnation, the Debtor may help the Lender identify potential 

programs or other means of assistance and potential workouts. 

11. The Defendant/Debtor is required to bring the fully executed "Defendant/Debtor 

Financial Information Statement" fOlID, Exhibit "B," to the mediation conference. 

12. Fees: The initial cost of the first two (2) hours of mediation shall be borne by the 

Plaintiff/Lender at a rate of$275.00 for two (2) hours of mediation. Unless otherwise agreed to 

with the mediator, any fee charged by the mediator shall be paid by the Plaintiff or Plaintiffs 

counsel at mediation. If mediation takes more than one (1) hour, the fee to be applied shall be at a 

rate of$100.00 for each hour thereafter, the cost of which shall be borne equally by Plaintiff/Lender 

and Defendant. The mediator's fee attributable to Plaintiff may be claimed by the Plaintiff/Lender 

as costs and included in any final judgment. 

5 
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13. If a Plaintiff/Lender or their counsel fails to appear at mediation, or if the mediator is 

not notified forty-eight (48) hours in advance by the Plaintif£'Lender or Plaintiff s Counsel that a 

mediation session has been cancelled or is unnecessary, then the mediator shall be entitled to a 

cancellation fee equal to two (2) hours of mediation time payable by the Plaintiff, within twenty (20) 

days of the scheduled mediation date. 

14. If Defendant or Defendant's counsel fails to appear at mediation, or the mediator is not 

notified forty-eight (48) hours in advance by Defendant or Defendant's counsel that the mediation 

session has been cancelled or is nnnecessary, the mediator shall be entitled to a cancellation fee 

equal to two (2) hours of mediation time payable by the Plaintiff, within twenty (20) days of the 

scheduled mediation date; however, Plaintiff/Lender may claim said cancellation fee as costs in any 

final judgment against Defendant. 

15. A one-time, non-refundable administrative fee in the amount of$50.00 shall be paid by 

the Plaintiff or Plaintiff s cowlsel and shall be delivered no later than five (5) days prior to the 

scheduled mediation to the Osceola County Clerk of the Cowt, 2 Courthouse Square, Suite 1200, 

Kissimmee, Florida 34741. The Osceola County Clerk of the Court shall collect said fee and 

designate same for the Osceola County Mediation Trust Fund. The administrative fee attributable to 

Plaintiff may be claimed by the Plaintiff/Lender as costs and included in any final judgment. 

16. Pursuant to the Mediation Confidentiality and Privilege Act, with the exception of the 

parties' signed financial affidavits and any other documents which are required or permitted by law 

to be filed in the public record, all communications, verbal or written, between the parties and from 

the parties made during the mediation session, shall be confidential and inadmissible as evidence in 

any subsequent legal proceeding, unless both parties agree otherwise, or unless disclosure is 

required or permitted by law. 

Administrative Order No. 2009-10 is vacated and set aside and has been incorporated 

andlor amended herein. 

DONE AND ORDERED at Orlando, Florida, this __ day of ______ , 2010. 

6 

Belvin Perry, Jr. 
ChiefJudge 
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Copies to: 

Clerk of Courts, Orange County 
Clerk of Courts, Osceola County 
General E-Mail Distribution List 
http://www.ninthcircuit.org 
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Exhibit "A" 

Notice to Homeowner 
Lender Contact and Mediation Information 

This Notice to Homeowner is required by Administrative Order of the Ninth Judicial Circuit Court for cases pending 
in Osceola County. It is given to you at the time of service of process by the Plaintiff/Lender, with the SUlmnons 
and complaint for foreclosure. The following contact information and phone nUlUbers and addresses to their loan 
workout depaliment is for your use. If the Lender has a debt relief or home loan loss mitigation program in effect, 
information and access to the prograln including any toll free numbers is provided below: 

How to Contact your Lender (on the loan currently being foreclosed for non-payment): 

Your Lender is: 

Yon can call: 

Address of record for foreclosure property: 

Right to Mediation 
You may request that the court order mediation in your case before a final judgment or foreclosure sale of 

your property. You have been served with a complaint from your Lender, TO WHICH YOU MUST FILE AN 
ANSWER WITHIN 20 DAYS. That means deliver or send your answer to the complaint to the Office of the 
Clerk oflhe Court, Civil Division, 2 Courthouse Square, Suite 1200, Second Floor, Kissimmee, Florida 34741 and 
send a copy to Plaintiff/Lender's counsel any other parties in the lawsuit. In that answer, or by separate pleading, 
you can request nlediation. By requesting mediation you are not excused fi:om filing an answer to the complaint 
being served on you. You must allSWer the complaint WITHIN 20 DAYS or you will be in default in the lawsuit. 
The answer to the complaint must include the court case nwnber. 

Mediation is most appropriate where you have already tried to contact your Lender (or have been Ul1Uble to) 
and still feel you have the financial ability to reinstate or modify your loan or come to some other mutually 
agreeable workout. In mediation, you will be required to meet with a representative of the Lender who has authority 
to discuss your loan and with a mediator who will try to facilitate a settlement. By electing to participate in this 
mediation program you are agreeing to disclose, at least 10 days prior to the scheduled mediation session, useful 
and necessary finallcial information to the Lender mdlor the Lender's legal representative inclnding but not limited 
to: your wage, bank account, credit card, and other financial information relating to yow· income and debts to the 
tnediation. It is the Debtor's obligation to continue to supplement all financial information so provided. In order to 
effectively prepal'e for mediation and negotiate in good faith, the Lender may further specify other useful and 
necessary financial infonllation to be provided to Lender prior to the mediation session when completing and 
sending this Exhibit to theDebtor. You may discuss: I) reinstatement of the mortgage, 2) refinance, 3) sale of your 
home, or 4) foreclosure sale. If you require an interpreter, it is your duty to secure an interpreter for the mediation 
session. 

Additional information regarding mortgage foreclosures and landlord/tenant matters is available at the 
Family Court Programs Office, Room 3100, 3"1 Floor of the Osceola County Courthouse located at 2 Courthouse 
Square, Kissimmee, FL 34741. Information on how to find a lawyer is available from the Florida Bar Association's 
Lawyer Referral Service by calling 1-800-342-8011. 
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Plaintiff, 

vs. 

Exhibit "B" 

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR OSCEOLA COUNTY, FLORIDA 

Case No.:.~ _________ _ 

Defendant, 

DEFENDANTIDEBTOR FINANCIAL INFORMATION STATEMENT 

I, {full legal name}, ~ _____________ ~ being sworn, state that the following information is 
true: 

1. My Occupation is:~ _______________________ _ 

2. I am ( )employed ( )unemployed ( )retired ( )disabled ( )other ____ _ 

3. Name ofEmployer: _______________________ ~ 
Address: ___________________________ _ 

SECTION II. CURRENT MONTHLY REVENUEIINCOME: 

TYPE OF MONTHLY INCOME: 
1. Salary or wages $ ______ _ 
2. Bonuses, commissions, overtilne 

tips and/or similar payments $ ______ _ 
3. Business income from sources such 

as self-employment, partnerships, 
corporations, and/or 
independent contractors $ ______ _ 

4. Disability Benefits/SSI $ _____ _ 
5. Worker's Compensation $~ _____ _ 
6. Pension, retirement, or 

annuity payments $ ______ _ 
7. Social Security Benefits $ ______ _ 
8. Interest & Dividends $ ______ _ 
9. Rental Income $ ______ _ 
10. Other income $ ______ _ 
II. Other income $ ______ _ 

TOTAL MONTHLY INCOME ....................... $ ________ _ 
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SECTION Ill. AVERAGE MONTHLY EXPENSES: 

A. HOUSEHOLD: 
Mortgage 01' Rent $ 
Equity Loan/Line $ 
Home Insurance $ 
Property Taxes $ 
Electricity $ 
Water & Sewer $ 
Gas $ 
Telephone $ 
Cellular #1 $ 
Cellular #2 $ 
Cable $ 
Waste relTIoval $ 
Repairs $ 
Food $ 
Other $ 

Sub Total ............................... $ _______ _ 

B. AUTOMOBILE: 
Vehicle #1 Payment $ _____ _ 
Vehicle #2 Payment $ _____ _ 
Vehicle #3 Payment $ _____ _ 
Insurance(s) $ _____ _ 
Gasoline $ _____ _ 
Repairs $ _____ _ 
Other $ _____ _ 

Sub Total ............................... $ _______ _ 

B. INSURANCE: 
Health Iosurance $ 
Dental Iosurance $-------

Life Insurance $ ______ _ 
Disability Iosurance $ ______ _ 
Other Insurance $ ______ _:;:_ 

Sub Tot.1 ............................... $, ______ _ 

C. LOANS/CREDITORS: 
Personal Loan $ 
Personal Loan $ 
Student Loan $ 
Credit Card #1 $ 
Credit Card #2 $ 
Credit Card #3 $ 
Other $ 

Sub Total ............................... $, _______ _ 

D. LEGAL: 
Alimony payments $ _____ _ 
Child support payments $ _____ _ 
Liens or Judgments $ _____ _ 
Other $ ____ _ 

Sub Total ............................... $, _______ _ 
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E. CHILDREN: 
Child/Day Care $, _____ _ 
School Tuition $, _____ _ 
School Supplies $ ____ _ 
Lunch Money $ _____ _ 
Clothing $ ____ _ 
Grooming $ _____ _ 
Toys/Educational $ _____ _ 
Other $ -----

Sub Total ............................... $ ______ _ 

F. GIFTS & DONATIONS: 
Religious organizations $ _____ _ 
Oiher Charity $ _____ _ 
Other Charity $ _____ _ 
Other $ ____ _ 

Sub Total ............................... $ ______ _ 

G. SAVINGS OR INVESTMENTS: 
Retirement Account $ 
Investment Account $-----
College-Pre Paid $ ____ _ 
Other $ ____ _ 

Sub Total ............................... $ ______ _ 

H. OTHER EXPENSES: 
$_--­
$_---­
$_--­
$_----

Sub Total ............................... $ _______ _ 

TOTAL MONTHLY EXPENSES ................... $, ______ _ 

SECTION IV: ASSETS AND THEIR VALUE 

TYPE OF ASSETS 
Cash on hand $, ____ _ 
Cash (to banks, credit unions) $ ____ _ 
Stocks, Bonds, Notes $ ____ _ 
Any other real estate $, ____ _ 
Other personal property $, ____ _ 
Retirement plan: (Profit sharing, 
IRA, 401(k)s, etc) $ ____ _ 
Other $ ____ _ 
Other $, ____ _ 
TOTAL ASSETS ........... $, ______ _ 

SECTION V: CONTINGENT ASSETS AND LIABILITIES 
TYPE OF CONTINGENT ASSETS 
Income potential $ 
Accrued Vacations $-----
Bonuses $ ____ _ 
Inheritance $ ____ _ 
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Pending Lawsuit Claims 
Other _______ _ 

$_--­
$_---

TOTAL OF CONTINGENT ASSETS ......... $, ____ _ 

TYPE OF CONTINGENT LIABILITIES 
Possible lawsuit $ ____ _ 
Tax liabilities $ ____ _ 
Debts assumed $, ____ _ 
Other $ ___ _ 

TOTAL OF CONTINGENT LIABILITIES .. $ ____ _ 

I certify that a copy of this document was (check one) _mailed_faxed or_hand delivered to 1he 
person(s) listed below on (date) ______ _ 

Petitioner or hislher attorney: 
Name: 
Addres-s-: -------------

City, State, Zip: ___________ _ 
Fax Number: ____________ _ 

I understand that I am swearing or affirming under oath to the truthfulness of the statements made 
in this affidavit and that the punishment for knowingly making a false statement includes fines and/or 
imprisonment. 

Dated: __________ _ 

STATE OF FLORIDA 
COUNTY OF OSCEOLA 

Signature of the Debtor 
Print Name: ________________ _ 
Address:_= _______________ _ 
City, State, Zip:c-_____________ _ 
Telephone Number: _____________ _ 
Fax Number: _______________ _ 

Sworn to or affirmed and signed before me by _____________ ,on~ _____ _ 

Personally known 
Produced identification 
Type of identification produced 

NOTARY PUBLIC OR DEPUTY CLERK 
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Exhibit "C" 

IN THE CIRCUIT COURT OF THE 
NINTH JUDICIAL CIRCUIT, IN AND 
FOR OSCEOLA COUNTY, FLORIDA 

CASE NO.: 
DIVISION: 

Plaintiff/Lender, 

vs. 

DefendantlDebtor. 

--------------------~/ 

MOTION FOR TELEPHONIC CONCILIATION CONFERENCE 

COMES NOW the DefendantlDebtor and moves the Court for an Order for Telephonic 
Conciliation Conference. In support of this motion, movant states: 

(I) That movant has attached a completed "DefendantIDebtor Financial Infonnation 
Sheet" to this motion. 

(2) That if movant fails to appear for a properly noticed conciliation conference 
without good cause, or if the matter impasses after the conciliation conference, the matter may be 
promptly noticed for snmmary judgment in accordance with the Florida Rules of Civil Procedure 
if final snmmary judgment has not already been entered. 

WHEREFORE, movant prays that the Court enter an Order for Telephonic Conciliation 
Conference requiring the parties to conciliate the disputed issues. 

Signed: ~-=--:---=---,-_________ _ 
Defendant/Debtor 

print name 

DefendantlDebtor's Address: ______________ _ 

Defendant/Debtor's Phone No.: ______________ _ 
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Certificate of Service 

I hereby certify that a true and correct copy ofthe foregoing motion has been fumished 
via U.S. Mail this day of ,20_, to the PlaintifflLender 

~--~~~~~~~--~'~-~--~------------------------------------
(Name of Plaintiff/Lender) (Address of Lender) 

Signed: ______ ---.,. ____________________ _ 
DefendantlDebtor 
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ADMINISTRATIVE ORDER 
NO. 2010-12 

IN THE CIRCUIT COURT OF THE 
NINTH JUDICIAL CIRCUIT, IN AND 
FOR OSCEOLA COUNTY, FLORIDA 

ADMINISTRATIVE ORDER GOVERNING CASE MANAGEMENT OF RESIDENTIAL 
FORECLOSURE CASES AND MANDATORY REFERRAL OF MORTGAGE 

FORECLOSURE CASES INVOLVING HOMESTEAD RESIDENCES TO MEDIATION, 
OSCEOLA COUNTY 

WHEREAS, pursuant to Article V, section 2(d) of the Florida Constitution, and section 

43.26, Florida Statutes, the Chief Judge of each judicial circuit is charged with the authority and 

power to do everything necessary to promote the prompt and efficient administration of justice, and 

mle 2.215(b )(3), Florida Rules of Judicial Administration, mandates the Chief Judge to "develop an 

administrative plan for the efficient and proper administration of all courts within the circuit;" and 

WHEREAS, mle 2.545 of the Rules of Judicial Administration requires that the trial courts 

" ... take charge of all cases at an early stage in the litigation and ... control the progress of the case 

thereafter until the case is determined ... ", which includes " ... identifying cases subject to alternative 

dispute resolution processes;" and 

WHEREAS, Chapter 44, Florida Statutes, and rules 1.700-1.750, Florida Rules of Civil 

Procedure, provide a framework for court-ordered mediation of civil actions, except those matters 

expressly excluded by mle 1.71 O(b), which does not exclude residential mortgage foreclosure 

actions; and 

WHEREAS, residential mortgage foreclosure case filings have increased substantially in the 

Ninth Judicial Circuit, and state and county budget constraints have limited the ability of the courts in 

the Ninth Judicial Circuit to manage these cases in a timely manner; and 

WHEREAS, the Supreme Court of Florida has determined that mandatory mediation of 

homestead residential mortgage foreclosure actions prior to the matter being set for final 

hearing wiIl facilitate the laudable goals of communication, facilitation, problem-solving between 

the parties with the emphasis on self-determination, the pru1ies' needs and interests, procedural 

flexibility, fuIl disclosure, fairness, and confidentiality. Refening these cases to mediation will also 
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facilitate and provide a more efficient use of limited judicial and clerk resources in a court system 

that is already overburdened; 

NOW, THEREFORE, 1, Belvin Perry, Jr., pursuant to the authority vested in me as Chief 

Judge of the Ninth Judicial Circuit of Florida under Florida Rule of Judicial Administration 2.215, 

order the following, effective July 2, 2010, and to continue until further order: 

Scope 

1. Residential Mortgage Foreclosures. This Administrative Order shall apply to all 

residential mortgage foreclosure actions filed in Osceola County in which the origination of the 

note and mOligage sued upon was subject to the provisions of the Federal Truth in Lending Act, 

Regulation Z. However, compliance with this Order varies depending on whether the property 

secured by the mortgage is a homestead residence. 

The parties to the foreclosure action shall comply with the conditions and 

requirements imposed by this Order. 

Upon the effective date of this Order, all newly filed mortgage foreclosure actions filed 

against a homestead residence shall be referred to the Residential Mortgage Foreclosure 

Mediation (RMFM) Program unless: 

(a) the plaintiff and borrower agree in writing othelwise; or 

(b) unless pre-suit mediation was conducted in accordance to paragraph 24. 

In actions to foreclose a mortgage on a homestead residence, the plaintiff and borrower 

shall attend at least one mediation session, unless: 

(a) the plaintiff and borrower agree in writing not to participate in the RMFM 

Program; or 

(b) the Program Manager files a notice of borrower nonparticipation. 

2 
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Upon the effective date of this Order, all newly filed residential mortgage foreclosure 

actions involving property that is not a homestead residence shall comply with the requirements 

of filing a Form A as required by paragraph 5 below and the requirements of paragraph 18 below 

(plaintiffs certification as to settlement authority). 

At the discretion of the presiding judge, compliance with this Order may also be 

required: 

(a) for homestead residential mortgage foreclosure actions filed prior to the 

effective date of this Order; 

(b) to residences which are not homestead residences; and 

(c) any other residential foreclosure action the presiding judge deems 

appropriate. 

A party requesting that the case be sent to mediation with the RMFM Program at the discretion 

of the presiding judge shall make the request in format of Exhibit 3 attached. 

2. Referral to MediatiOiI. This Order constitutes a formal referral to mediation pursuant 

. to the Florida Rules of Civil Procedure in actions involving a mortgage foreclosure of a 

homestead residence. The plaintiff and borrower are deemed to have stipulated to mediation by 

a mediator assigned by the Program Manager unless pursuant to rule l.720(£), Florida Rules of 

Civil Procedure, the plaintiff and borrower file a written stipulation choosing not to participate in 

the RMFM Program. Referral to the RMFM Program is for administration and management of 

the mediation process and assignment of a Florida Supreme Court certified circuit civil mediator 

who has been trained in mediating residential mortgage foreclosure actions and who has agreed 

to be on the panel of available certified circuit civil mediators. Mediation through the RMFM 

Program shall be conducted in accordance with Florida Rules of Civil Procedure and Florida 

Rules for Certified and Court-Appointed Mediators. 

3 
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3. Compliance Prior to Judgment. The parties must comply with this Order and the 

mediation process must be completed before the plaintiff applies for default judgment, a 

summary judgment hearing, or a final hearing in an action to foreclose a mortgage on a 

homestead residence unless a notice of non participation is filed by the Program Manager. 

4. Delivery of Not ice of RMFM Program with Summons. After the effective date of 

this Order, in all actions to foreclose a mortgage on residential property the clerk of court shall 

attach to the summons to be served on each defendant a notice re garding managed mediation for 

homestead residences in the format of Exhibit 2 attached. 

Additionally, the clerk of court shall provide a daily list of each homestead foreclosure 

filing, with the case number, to the Program Manager. 

Procedure 

. 5. Responsibilities of Plaintiff's Counsel; Form A. When suit is filed, counsel for the 

plaintiff must file a completed Form A with the clerk of court. If the property is a homestead 

residence, all certifications in Form A must be filled out completely. Within one (1) business 

day after Form A is filed with the clerk of court, counsel for plaintiff shall also electronically 

transmit a copy of FOl1n A to the Program Manager along with the court case number ofthe 

action and contact information for all of the parties. The contact information must include at a 

minimum the last lmown mailing address and phone number for each party. 

Within ten (10) days after Form A is filed with the clerk of court, counsel for 

plaintiff shall send a check or money order made payable to the Osceola Couuty Board of 

County Commissioners, 2 Courthouse Square, Suite 1500, Kissimmee, Florida 34741 in the 

amount of $400.00. PLAINTIFF SHALL ATTACH A PHOTOCOPY OF FORM A TO 

THE CHECK. This amount is for the administrative fee compoueut ofthe RMFM 

Program as detailed iu paragraph 20 of this Order. The check must match the information 
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provided on Form A and the court case number must be included on the check. NO 

PERSONAL CHECKS WILL BE ACCEPTED. 

Counsel for the plaintiff shall also send borrower, at borrower's last known mailing 

address, a copy of the complaint, a copy of the summons and a copy of Exhibit 2 of this 

Order, Notice ofRMFM Program to be Served with Summons, via U.S. Mail within forty­

eight (48) hours of filing the complaint. 

As different payment options become available, the Program Manager may change 

payment acceptance terms without the necessity of amending this Administrative Order. 

In Form A, plaintiffs counsel must affirmatively certify whether the origination ofthe 

note and mortgage sued upon was subject to the provisions ofthe Federal Truth in Lending Act, 

Regulation Z. In Form A, plaintiff's counsel must also affirmatively certify whether the property 

is a homestead residence. Plaintiff's counsel is not permitted to respond to the certification with 

"unImown," "unsure," "not applicable," or similar nonresponsive statements. 

If the property is a homestead residence and if the case is not exempt based on presuit 

mediation conducted in accordance with paragraph 24 below, plaintiff's counsel shall further 

certify in Form A the identity of the plaintiff's representative who will appear at mediation. 

Plaintiff s counsel may designate more than one plaintiff's representative. At least one of the 

plaintiff's representatives designated in Form A must attend any mediation session schednled 

pursuant to this Order. 

Form A may be amended to change the designated plaintiff's representative, and the 

amended Fonn A must be filed with the court no later than five (5) days prior to the mediation 

session. All amended Forms A must be electronically transmitted to the Program Manager via a 

secure dedicated e-mail address or on the web-enabled information platform described in 

paragraph 8 no later than one (1) business day after being filed with the clerk of court. 
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6. Responsibilities of Borrower. Upon the Program Manager receiving a copy of Form 

A, the Program Manager shall begin efforts to contact the borrower to explain the RMFM 

Program to the borrower and the requirements that the borrower must comply with to obtain a 

mediation. The Program Manager shall also ascertain whether the borrower wants to participate 

in the RMFM Program. 

The borrower must do the following prior to mediation being scheduled: 

(a) consult with an approved mortgage foreclosure counselor; and 

(b) provide to the Program Manager the information required by the Borrower's 

Financial Disclosure for Mediation in the format of Exhibit 5 attached within 

thirty (30) days from the date suit is filed. 

The Borrower's Financial Disclosure for Mediation will vary depending on the type of 

modification, short sale or other relief sought in mediation. It shall be the responsibility of the 

Program Manager to transmit the Borrower's Financial Disclosure for Mediation via a secure 

dedicated e-mail address or to upload same to the web-enabled information platform described in 

paragraph 8; however, the Program Manager is not responsible or liable for the accuracy of the 

borrower's financial information. 

7. Plaintiff's Disclosurefor Mediation. Within the time limit stated below, prior to 

attending mediation the borrower may make a written request for any of the following 

information and documents from the plaintiff: 

Documentary evidence the plaintiff is the owner and holder in due course of the 
note and mortgage sued upon. 

A history showing the application of all payments by the borrower during the life 
of the loan. 

A statement of the plaintiffs position on the present net value of the mortgage 
loan. 
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The most current appraisal of the property available to the plaintiff. 

A separate line item for any fees, costs, interest, penalties or other charges that the 
plaintiff is asserting may be due and owing. 

The borrower must deliver a written request for such information to the Program Manager in the 

format of Exhibit 6 attached no later than twenty (20) days prior to the mediation session. The 

Program Manager shall promptly electronically transmit the request for information to plaintiffs 

counsel. 

Plaintiffs counsel is responsible for ensuring that the Plaintiffs Disclosure for Mediation 

is electronically transmitted via a secure dedicated e-mail address or to the web-enabled 

information platform described in paragraph 8 below no later than five (5) business days before 

the mediation session. The Program Manager shall immediately deliver a copy of Plaintiff s 

Disclosure for Mediation to the borrower. 

8. Information to be Provided on Web-Enabled Information Plaiform. All information 

to be provided to tile Program Manager to advance the mediation process, such as Form A, 

Borrower's Financial Disclosure for Mediation, Plaintiffs Disclosure for Mediation, as well as 

fue case number of the action and contact information for the parties, should be submitted via a 

secure dedicated e-mail address or in a web-enabled information platform wifu XML data 

elements. 

9. Nonparticipatiolt by Borrower. If the bon'ower does not want participate in the 

RMFM Program, or ifthe borrower fails or refuses to cooperate with fue Program Manager, or if 

the Program Manager is unable to contact the borrower, the Program Manager shall file a notice 

of non participation in the format of Exhibit 4 attached. The notice of non participation shall be 

filed no later than 30 days after suit is filed. A copy of the notice of non participation shall be 

served on fue parties by the Program Manager. 
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10. Referral to Foreclosure Counseling. The Program Manager shall be responsible for 

referring the borrower to a foreclosure counselor prior to scheduling mediation. Selection from a 

list of foreclosure counselors certified by the United States Department of Housing and Urban 

Development may be by rotation or by such other procedures as may be adopted by the Chief 

Judge in the county in which the action is pending. The borrower's failure to participate in 

foreclosure counseling may be cause for terminating the case from the RMFM Program. 

11. Referrals for Legal Representation. In actions referred to the RMFM Program, the 

Program Manager shall advise any borrower who is not represented by an attomey that the 

borrower has a right to consult with an attomey at any time during the mediation process and the 

right to bring an attomey to the mediation session. The Program Manager shall also advise the 

borrower that the borrower may apply for a volunteer pro bono attomey in programs run by 

lawyer referral, legal services, and legal aid programs as may exist within this Circuit. 

If the borrower applies to one of those agencies and is coupled with a legal services 

attorney or a volunteer pro bono attorney, the attorney shall file a notice of appearance with the 

clerk of the court and provide a copy to the attorney for the plaintiff and the Program Manager. 

The appearance may be limited to representation only to assist the bOlTOwer with mediation but, 

if a borrower secures the services of an attorney, counsel of record must attend the mediation. 

12. Scheduling Mediation. The plaintiffs representative, plaintiffs counsel, and the 

bon"ower are all required to comply with the time limitations imposed by this Order and attend a 

mediation session as scheduled by the Pro gram Manager. 

Within forty- five (45) days after suit is filed, the Program Manager shall schedule a 

mediation session. 

The mediation session shall be scheduled for a date and time convenient for the plaintiffs 

representative, the borrower, and counsel for the plaintiff and the borrower, using a mediator 
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from the panel of Florida Supreme Court certified circuit civil mediators who have been 

specially trained to mediate residential mortgage foreclosure disputes. Mediation sessions will 

be held at a suitable location(s) within this Circuit obtained by the Program Manager for 

mediation. Mediation shall be completed within the time requirements established by rule 

I.7IO(a), Florida Rules of Civil Procedure. Mediation shall not be scheduled until the borrower 

has had an opportunity to meet with an approved foreclosure counselor. 

Mediation shall not be scheduled earlier than fifteen (15) days after the Borrower's 

Financial Disclosure for Mediation has been transmitted to the plaintiff via a secure dedicated e­

mail address or uploaded to the web-enabled information platform described in paragraph 8. 

Once the date, time, and place of the mediation session have been scheduled by the Program 

Manager, the Program Manager shall promptly file with the clerk of court and serve on all 

parties a notice ofthe mediation session. 

13. Attendance at Mediation. The following persons are required to be physically 

present at the mediation session: (a) the borrower; (b) the borrower's counsel of record, if any; 

(c) the plaintiff's lawyer; and (d) the plaintiff's representative with full authority to settle as 

designated in the most recently filed Form A. However, the plaintiff's representative may appear 

at mediation through the use of communication equipment, if plaintiff files and serves at least 

five (5) days prior to the mediation a notice in the format of Exhibit 7 attached advising that the 

plaintiff's representative will be attending through the nse of communication equipment and 

designating the person who has full authority to sign any settlement agreement reached. 

Plaintiff's counsel may be designated as the person with full authority to sign tile settlement 

agreement. 

At the time that the mediation is scheduled to physically commence, but prior to the 

commencement of the mediation conference, and prior to any discussion of the case in the 
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presence ofthe mediator, the Program Manager or designee shall take a written roll consisting of 

the signature and printed name of each party present. That written roll is a determination of the 

presence of: (a) the borrower; (b) the borrower's counsel of record, if any; (c) the plaintiff's 

lawyer; and (d) the plaintiff's representative with full authority to settle. Determination of 

plaintiff's representative's full authority to settle shall be verified through completion of a 

certificate affirming said representative has full authority to settle. Said certificate must be 

signed by the plaintiff's representative appearing at the mediation, or by plaintiff's counsel, and 

may be provided to the Program Manager prior to the mediation, or signed at the mediation. 

If the Program Manager, or designee, determines that anyone is not present, it shall be 

reported as a nonappearance on the written roll. If the Program Manager, or designee, 

determines that the plaintiff's representative present does not have full authority to settle, it shall 

be reported on the written roll that the plaintiff's representative did not appear with full 

settlement authority as required by this Order. If a party appears via telephonic means, that 

should be notated by the Program Manager, or designee, or the mediator on the written roll. The 

written roll and communication of authority to the Program Manager, or designee, is not a 

mediation conm1lli1ication. 

The authorization by this Order for the plaintiff's representative to appear through the use 

of commm1ication equipment is pursuant to rule 1.720(b), Florida Rules of Civil Procedure 

(court order may alter physical appearance requirement), and in recognition of the emergency 

situation created by the massive number of residential foreclosure cases being filed in this Circuit 

and the impracticality of requiring physical attendance of a plaintiff's representative at every 

mediation. Additional reasons for authorizing appearance tlrrough the use of communication 

equipment for mortgage foreclosure mediation include a munber of protective factors that do not 

exist in other civil cases, namely the administration of the program by a program manager, pre-
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mediation counseling for the borrower, and required disclosure of information prior to mediation. 

The implementation of this Order shall not create any expectation that appearance through the 

use of communication equipment will be authorized in other civil cases. 

If the plaintiffs representative attends mediation through the use of communication 

equipment, the person authorized by the plaintiff to sign a settlement agreement must be 

physically present at mediation. If the plaintiffs representative attends mediation through the 

use of communication equipment, the plaintiffs representative must remain on the 

communication equipment at all times during the entire mediation session. If the plaintiff s 

representative attends through the use of communication equipment, and if the mediation results 

in an impasse, within five (5) days after the mediation session, the plaintiffs representative shall 

file in the court file a certification in the format of Exhibit 8 attached as to whether the plaintiff s 

representative attended mediation. If the mediation results in an impasse after the appearance of 

the plaintiffs representative through the use of communication equipment, the failure to timely 

file the certification regarding attendance through the use of communication equipment shall be 

grounds to impose sanctions against the plaintiff, including requiring the physical appearance of 

the plaintiff s representative at a second mediation, taxation of the costs of a second mediation to 

the plaintiff, or dismissal of the action. 

Junior lienholders may appear at mediation by a representative with full settlement 

authority. If a junior lienholder is a governmental entity comprised of an elected body, such 

junior lienholder may appear at mediation by a representative who has authority to recommend 

settlement to the governing body. Counsel for any junior lienholder may also attend the 

mediation. The participants physically attending mediation may consult on the telephone during 

the mediation with other persons as long as such other persons have been informed of the 

confidentiality provisions and requirements of sections 44.401-406, Florida Statutes. 
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14. Failure to Appear at Mediation. If either the plaintiff's representative designated in 

the most recently filed Form A or the borrower fails to appear at a properly noticed mediation 

and the mediation does not occur, or when a mediation results in an impasse, the Mediation 

Report shall notify the presiding judge regarding who appeared at mediation without making 

further comment as to the reasons for an impasse. The Program Manager shall attach a copy of 

the written roll as described in paragraph 13 of this Order to the Mediation Report. 

If the borrower fails to appear, or if the mediation results in an impasse with all required 

parties present, and ifthe borrower has been lawfully served with a copy of the complaint, and if 

the time for filing a responsive pleading has passed, the matter may proceed to a final hearing, 

summary judgment, or default final jndgment in accordance with the rules of civil procedure 

without any further requirement to attend mediation. 

Ifplaintiff's counselor the plaintiff's representative fails to appear, the court may dismiss 

the action without prejudice, order plaintiff's counselor the plaintiff's representative( s) to appear 

at mediation, or impose such other sanctions as the court deems appropriate including, but not 

limited to, attorney's fees and costs if the borrower is represented by an attorney. If the borrower 

or borrower's counsel of record fails to appear, the court may impose such other sanctions as the 

court deems appropriate, including, but not limited to, attorney's fees and costs. 

15. Written Settlement Agreement; Mediation Report. If a partial or final agreement is 

reached, it shall be reduced to writing and signed by the parties and their counsel, if any. 

Pursuant to rule 1.730(b), Florida Rules of Civil Procedure, if a partial or full settlement 

agreement is reached, the mediator shall report the existence of the signed or transcribed 

agreement to the court without comment. If the parties do not reach an agreement as to any 

matter as a result of mediation, the mediator shall report the lack of an agreement to the court 

without comment or recommendation. In the case of an impasse, the report shall advise the court 
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who attended the mediation, and a copy of Form A or any amended Form A shall be attached to 

the report for the conrt to determine if at least one ofthe plaintiffs representative named in Form 

A appeared for mediation. The mediator's report to the conrt shall be in the format of Exhibit 9 

attached. Each mediation report shall be completed and reported to the Program Manager, or 

designee, immediately after each mediation session. The Program Manager, or designee, shall 

then file each mediation report with the clerk of court. 

16. Mediation Communications. AU mediation communications occurring as a result of 

this Order, including information provided to the Program Manager that is not filed with the 

court, with the exception of the written roll as specified in paragraph 13, shall be confidential and 

inadmissible in any subsequent legal proceeding pursuant to Chapter 44, Florida Statutes, the 

Florida Rules of Civil Procedure, and the Florida Rules for Certified and Court-Appointed 

Mediators, unless otherwise provided for by law. 

17. Failure to Comply with Administrative Order. In all residential foreclosure actions, 

if a notice for trial, motion for default final judgment, or motion for summary judgment is filed 

with the clerk of court, no action will be taken by the court to set a final hearing or enter a 

summary or default final judgment until the requirements of this Order have been met. In cases 

involving a homestead residence, the presiding judge shall require that copies of either I) the 

most recently filed Form A and the report of the mediator, or 2) the most recently filed Form A 

and the notice of borrower's nonpmticipation be sent to the presiding judge by the plaintiff or 

plaintiffs counsel prior to setting a final hearing or delivered with the packet requesting a 

summary or default final jUdgment. 

The failure of a party to fully comply with the provisions of this Order may result in the 

imposition of any sanctions available to the court, including dismissal of the cause of action 

without further notice. 
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18. Mediation Not Required If Residence Is Not Homestead. lfthe plaintiff certifies in 

Form A that the property is NOT a homestead residence when suit is filed, plaintiffs counsel 

must file and serve with the complaint a certification identifying the agent of plaintiff who has 

full authority to settle the case without further consultation. The certification shall be in the form 

of Exhibit 10 attached. 

If the plaintiff certifies in Form A that the property is NOT a homestead residence, the 

matter may proceed to a final hearing, summary judgment, or default final judgment in 

accordance Witll the rules of civil procedure without any further requirement to attend mediation, 

unless otherwise ordered by the presiding judge. 

RMFM Program Timelines 

19. RMFM Program Timelines. The following timelines shall be followed: 

Suit is filed 
Form A filed with Complaint 
Notice ofRMFM Program attached to Smnmons 

1 business day after suit is filed 
Fonn A electronically transmitted to Program Manager by Plaintiffs counsel 

48 hours after suit is filed 
Counsel for the plaintiff shall send borrower, at bon'ower's last known mailing 
address, a copy ofthe complaint, a copy ofthe summons and a copy of Exhibit 2 of this 
Order, NoticeofRMFM Program to be Served with Summons, via U.S. Mail 

10 days after suit is filed 
FOlID A and program fee payment submitted to Program Manager by Plaintiffs counsel 

Within 30 days from date suit is filed 
Borrower must contact Program Manager 
Borrower meets with foreclosure cOllUselor 
Borrower must complete and submit Borrower's Financial Disclosure for Mediation to 
Program Manager 

45 days after suit is filed mediation session is schednled 
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10 days prior to mediation session 
Program Manager electronically transmits Borrower's Financial Disclosure for 
Mediation to Plaintiff 

10 days prior to mediation session 
Borrower makes written request for Plaintiffs Disclosure for Mediation if desired. 
Plaintiff is to submit requested materials no later than 5 days prior to mediation session 

5 days prior to mediation session 
Any amended Form A designation of the plaintiffs representative must be filed with the 
Clerk 
Plaintiff's counsel transmits Plaintiffs Financial Disclosure for Mediation to Program 
Manager 

1 day prior to mediation session 
Any amended Form A designation of the plaintiffs representative must be 
transmitted to Program Manager 

30 days after snit is filed 
Notice of Non participation filed by Program Manager, if applicable. 

RMFM Program Fees 

20. RMFM Program Fees. The fee structure for the RMFM Program is based on the 

assumption that a successful mediation can be accomplished with one mediation session. 

Accordingly, pursuant to rule 1. nO(g), Florida Rules of Civil Procedure, the reasonable program 

fees for the managed mediation, including foreclosure counseling, the mediator's fee, and 

administration of the managed mediation program, is a total of no more than $700.00 payable as 

follows: 

I) $400.00 paid by plaintiff to the Program Manager within ten (10) days after 
filing Form A with the clerk of court for administrative fees of the RMFM 
Program, including outreach to the borrower and foreclosure counseling fees; and 

2) $300.00 paid by plaintiff at the time of the mediation for the mediation fee 
component of the RMFM Program fees. 

Payment, consisting of the administrative fee component, must be sent to the Program 
Manager within ten (10) days after filing Form A with the clerk of conrt. A photocopy of 
Form A mnst accompany payment, and the information on the payment mnst match the 
information recorded on Form A. Payment shall be in the form of a check or money order 
made payable to the Osceola County Board of County Commissioners. No personal checks 
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will be accepted. The court case number must be recorded ou the check. The Osceola 
Couuty Board of County Commissiouers, 2 Courthouse Square, Suite 1500, Kissimmee, 
Florida 34741 who shall collect said fees and designate same for the Osceola County 
RMFM Program Fees Trust Fund. 

If more than one mediation session is needed, the total program fee stated above will also 

cover a second mediation session. However, if an additional mediation session is needed after 

the second session, the plaintiff shall be responsible for the payment of the program fees for such 

additional mediation sessions,.unless the parties agree otherwise. The program fees for the third 

and each subsequent mediation session shall be no more than $150.00 per hour with a minimum 

of two (2) hours per session. All administrative fees shall be paid directly to the Program 

Manager, Osceola County Courthouse, 2 Courthouse Square, Kissimmee, FL 34741, in the form 

of a check made out to tl1e Osceola County Board of County Commissioners. The Program 

Manager shall collect and record each fee payment received, designate same for the Osceola 

County RMFM Program Fees Trust Fund, and forward each fee payment to the Osceola County 

Board of County Conunissioners finance department for deposit in the Osceola County RMFM 

Program Fees Trust Fund. The mediation fee shall be paid directly to the mediator at the time of 

the scheduled mediation. 

If the case is not resolved through the mediation process, the presiding judge may tax the 

program fees as a cost or apply it as a set off in the final judgment of foreclosure. 

If the borrower cannot be located, chooses not to participate in the RMFM Program, or if 

the borrower does not make any contact with the foreclosure counselor, the plaintiff shall be 

entitled to a refund ofthe portion of the Program fees attributable to foreclosure counseling. The 

refund shall not exceed $125.00 and shall be determined by the Program Manager. lfmediation 

is scheduled and the borrower mIDounces an intention not to participate further in the RMFM 

Program prior to the mediation session, or if the case settles and the Progrmn Manager has notice 
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of the settlement at least five (5) days prior to the mediation session, the plaintiff shall be entitled 

to a refund of the Program fees allocated for the mediation session. Ifnotice of settlement is not 

received by the Program Manager at least five (5) days prior to the scheduled mediation session, 

the plaintiff shall not be entitled to any refund of mediation fees. 

The total fees include the mediator's fees and costs; the cost for the borrower to attend a 

foreclosure counseling session with an approved mortgage foreclosure counselor; and the cost to 

the Pro gram Manager for administration of the managed mediation program which includes but 

is not limited to providing neutral meeting and caucus space, scheduling, telephone lines and 

instruments, infrastructure to support a secure dedicated e-mail address or other secure system 

for information transmittal, and other related expenses incurred in managing the foreclosure 

mediation program. 

Program Manager to Monitor Compliance and Satisfaction 

21. Monitoring Compliance Concerning Certain Provisions of This Order, 

Satisfaction with RMFM Program, and Program Operation. The Program Manager shall be 

responsible for monitoring whether Form A has been filed in all residential foreclosure actions 

that commence after the effective date of this Order and whether the RMFM Program fees have 

been paid if the residence is a homestead residence. The Program Manager shall send 

compliance reports to the Chief Judge or the Chief Jndge's designee in the format requested by 

the Chief Judge. The reports shall be monthly or quarterly as detennined by the Chief Judge. 

The Program Manager shall also copy the foreclosure docket case manager on the results of each 

mediation. 

The Program Manager may assist with enforcing compliance with this Order upon filing 

a written motion pursuant to rule 1.1 OO(b), Florida Rules of Civil Procedure, stating with 

particularity the grounds therefore and the relief or order sought. Example orders are attached as 
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Exhibit II. The Program Manager shall also provide the Chief Judge with periodic reports as to 

whether plaintiffs and borrowers are satisfied with the RMFM Program. The Program Manager 

shall also provide the Chief Judge with reports containing statistical information about the status 

of cases in the RMFM Program and RMFM Program finances in the format and with the 

frequency requested by the Chief Judge. The reports shall be monthly or quarterly as determined 

by the ChiefJudge. 

The Program Manager shall also implement a reporting system to collect data on the 

number of cases referred to the program and whether the cases settled, adjourned, or ended in 

impasse. Further, the Program Manager shall track the percentage of cases referred to the 

Progranl that result in the Program Manager successfully contacting borrowers; the percentage of 

scheduled mediations failing to go forward because plaintiffs representative did not appear; the 

percentage of scheduled mediations failing to go forward because the borrower did not appear; 

and the percentage of mediations resulting in partial or complete agreements compared to those 

reSUlting in impasse. 

22. Designation of Plaintiff Liaisons with RMFM Program. Any plaintiff who has 

filed five (5) or more foreclosure actions in the Ninth Judicial Circuit while this Order is in effect 

shall appoint two RMFM Program liaisons, one of whom shall be a lawyer and the other a 

representative of the entity servicing the plaintiffs mortgages, if any, and, if none, a 

representative ofthe plaintiff. Plaintiffs counsel shall provide written notice of the n~ne, phone 

number (including extension), e-mail, and mailing address of both liaisons to the Chief Judge 

and the Program Manager within thirty (30) days after the effective date of this Order, and on the 

first Monday of each February thereafter while this Order is in effect. 

The liaisons shall be informed ofthe requirements of this Order and shall be capable of 

answering questions concerning the administrative status of pending cases and the party's 
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internal procedures relating to the processing of foreclosure cases, and be readily accessible to 

discuss administrative and logistical issues affecting the progress of the plaintiffs cases through 

the RMFM Program. Plaintiffs counsel shall promptly inform the Chief Judge and the Program 

Manager of any changes in designation of the liaisons and the contact information of the liaisons. 

The liaisons shall act as the Court's point of contact in the event the plaintiff fails to comply with 

this Order on multiple occasions and there is a need to communicate with the plaintiff 

concerning administrative matters of mutual interest. 

List of Participating Mediators and Rotation of Mediators 

23. List of Participating Mediators and Rotation of Mediators. The Program Manager 

shall post on the Ninth Judicial Circuit's website the list of Florida Supreme Court certified 

mediators to be used to implement the RMFM Program. "Mediator" means only those mediators 

who are certified by the Florida Supreme Court as Circuit Civil Mediators, who reside or have a 

primary practice in the Ninth Judicial Circuit, who have received and completed the special 

mortgage foreclosure training as mandated by the Florida Supreme Court, who also have 

received and completed training as provided by the Program Manager as to local procedure 

regarding the RMFM Program, and any additional training provided thereafter by the Program 

Manager. 

Assigmnent of mediators shall be on a rotation basis as determined by the Program 

Manager that fairly spreads work throughout the pool of mediators working in the RMFM 

Program, unless the parties mutually agree on a specific mediator or the case requires a particular 

skill on the part of the mediator. 

Pre-Suit Mediation Encouraged 

24. Pre-Suit Mediation. Mortgage lenders, whether private individuals, commercial 

institutions, or mortgage servicing companies, are encouraged to use any form of alternative 
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dispute resolution, including mediation, before filing a mortgage foreclosure lawsuit with the 

clerk of the court. Lenders are encouraged to enter into the mediation process with their 

borrowers prior to filing foreclosure actions to reduce the costs to the parties for maintaining the 

litigation and to reduce to the greatest extent possible the stress on the limited resources of the 

courts caused by the large numbers of such actions being filed across the State and, in particular, 

in the Ninth Judicial Circuit. 

If the parties participated in pre-suit mediation using the RMFM Program the plaintiff 

shall so certify in Form A, in which case the plaintiff and borrower shall not be required to 

participate in mediation again unless ordered to do so by the presiding judge. A borrower may 

file a motion contesting whether pre-suit mediation occurred in substantial compliance with the 

RMFM Program. 

Nothing in this paragraph precludes the presiding judge from sending the case to 

mediation after suit is filed, even if pre-suit mediation resulted in an impasse or there was a 

breach of the pre-suit mediation agreement. 

Effective Date 

25. This Administrative Order shall be effective Tuesday, July 2,2010, and shall apply 

to all residential homestead foreclosure cases filed begil1l1ing 12:01 a.m. on July 2,2010, until 

further notice from the Chief Judge. 

Administrative Order No. 2009-10, as amended, remains in full force and effect as to 

those cases filed prior to 12:01 a.m. on July 2,2010, until further notice from the Chief Judge. 

DONE AND ORDERED at Orlando, Florida, this ~_ day of ______ , 2010. 

20 

Belvin Perry, Jr. 
Chief Judge 
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Copies to: 

Clerk of Courts, Orange County 
Clerk of Courts, Osceola County 
General E-Mail Distribution List 
http://www.ninthcircuit.org 
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Please complete and electronically transmit copy to Program Manager at RMFM@ocnjcc.org and file original 
with the Clerk of Court. Additionally, a photocopy of the completedform must be attached to program fees 
payment. 

IN THE CIRCUIT COURT IN AND FOR OSCEOLA COUNTY, FLORIDA 

[Name of Plaintiff] 
Plaintiff, 

Case No.: 

vs. 

[Names ofDefendant(s)] 
Defendant(s) 

Form "A" 
(Certifications Pursuant to Ninth Judicial Circuit Administrative Order 2010-12 (as amended» 

Certificate of Plaintiff's Connsel Regarding Origination of Note and Mortgage 

THE UNDERSIGNED, as counsel of record for plaintiff and as an officer of the court, certifies 
the origination of the note and mortgage sued upon in this action __ WAS or __ WAS NOT 
subject to the provisions of the Federal Truth in Lending Act, Regulation Z. 

Certificate of Plaintiff's Counsel Regarding Status of Residential Property 

THE UNDERSIGNED, .as counsel of record for plaintiff and as an officer ofthe court, celiifies 
the property that is the subject matter of this lawsuit __ IS or __ . _IS NOT a homestead 
residence. A "homestead residence" means a residential property for which a homestead real 
estate tax exemption was granted according to the certified rolls of the last assessment by the 
county property appraiser prior to the filing of the suit to foreclose the mortgage. 

if the residential property is a homestead residence, complete both of the following: 

Certificate of Plaintiff's Counsel Regarding Pre-Suit Mediation 

The following certification __ DOES or __ DOES NOT apply to this case: 

THE UNDERSIGNED, as counsel of record for plaintiff and as an officer ofthe court, certifies 
that prior to filing suit a plaintiff s representative with full settlement authority attended and 
participated in mediation with the borrower, conducted by the Program Manager, and the 
mediation resulted in an impasse or a pre-suit settlement agreement was reached but the 
settlement agreement has been breached. The undersigned further celiifies that prior to 
mediation the bOlTOwer received services from a HUD or NFMC approved foreclosure 
cOIDlselor, Borrower's Financial Disclosure for Mediation was provided, and Plaintiff s 
Disclosure for Mediation was provided. 
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Certificate of Plaintiffs Counsel Regarding Plaintiffs Representative at Mediation 

THE UNDERSIGNED, as counsel of record for plaintiff and as an officer of the court, certifies 
the following is a list of the persons, one of whom will represent the plaintiff in mediation with 
full authority to modify the existing loan and mortgage and to settle the foreclosnre case, and 
with authority to sign a settlement agreement on behalf of the plaintiff (list name, address, phone 
number, facsimile number, and email address): 

Plaintiffs counsel understands the mediator or the RMFM Program Manager may report to the 
court who appears at mediation and, if at least one of plaintiff s representatives named above 
does not appear at mediation, sanctions may be imposed by the court for failnre to appear. As 
required by the Administrative Order, plaintiff s counsel will transmit electronically to the 
RMFM Program Manager the case nnmber of this action, the contact information regarding the 
parties, and a copy ofthis Fonn A. 

PLAINTIFF SHALL ALSO COMPLETE THE FOLLOWING: 

Cnrrent Borrower Contact Address: 

Current Borrower Phone Nmnber(s): 

Date: 

(Signature of Plaintiff's Counsel) 
Printed name: 
Address: 

Phone number: 
Fla. BarNo.: 
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EXHIBIT 2 
NOTICE OF RMFM .PROGRAM TO BE SERVED WITH SUMMONS 

IN THE CIRCUIT COURT FOR THE NINTH JUDICIAL CIRCUIT 
IN AND FOR OSCEOLA COUNTY, FLORIDA 

A NOTICE FROM THE COURT REGARDING LAWSUITS TO FORECLOSE 
MORTGAGES ON HOMES 

If you are being sued to foreclose the mortgage on your primary home and your home has a 
homestead exemption and if you are the person who borrowed the money for the mortgage, you 
have a right to go to "mediation." At "mediation," you will meet with a Florida Supreme Court 
certified mediator appointed by the court and also a representative of the company asking to 
foreclosure your mortgage to see if you and the company suing you can work out an agreement 
to stop the foreclosure. The mediator will not be allowed to give you legal advice or to give 
you an opinion about the lawsuit. The mediator's job is to remain neutral and not take sides, 
but to give both sides a chance to talk to each other to see if an agreement can be reached to stop 
the foreclosure. If you and the company suing you come to an agreement, a settlement 
agreement will be written up and signed by you and the company suing you. With some limited 
exceptions, what each side says at the mediation is confidential and the judge will not Imow what 
was said at mediation. 

You will not have to pay anything to participate in this mediation program. To participate 
in mediation, as soon as practical, you must contact the Program Manager by calling 

(407) 742-2457 between 9:00 a.m. and 5:00 p.m., Monday tln"ough Friday. 

To participate in mediation, you must also provide financial information to the mediator and 
meet with an approved foreclosure counselor prior to mediation. You will not be charged any 
additional amount for meeting with a foreclosure counselor. You may also request certain 
information from the company suing you before going to mediation. 

The Program Manager will explain more about the mediation program to you when you call. If 
you have attended mediation arranged by the Program Manager prior to being served with this 
lawsuit, and if mediation did not result in a settlement, you may file a motion asking the court to 
send the case to mediation again if your financial circumstances have changed since the first 
mediation. 

AS STATED IN THE SUMMONS SERVED ON YOU, YOU OR YOUR LAWYER MUST FILE WITH 
THK cOllin A WRITTKN RESPONSE TO THE COMPLAINT TO FORECLOSE THE MORTGAGE 
WITHIN 20 DAYS AFTKR YOU WERE SKRVED. YOU OR YOLIR LAWYER MUST ALSO SI,ND A 
COPY 01' YOLIR WRITTEN RI,SPONSE TO TIm PLAINTIFF'S ATTORNEY. YOU MUST TIMELY 
FILE A WRITTEN RI,SPONSE TO THE COMPLAINT EVEN III YOlT DECIDE TO I'ARTlCII'A'n; IN 
MEDIATION. 

lsi Belvin Perry, .Jr. 
Chief.! udge, Ninth Judicial Circuit 



9th Cir 0382

vs. 

EXHIBIT 3 
BORROWER'S REQUEST TO PARTICIPATE IN RMFM PROGRAM 

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR OSCEOLA COUNTY, FLORIDA 

Case No(s).: 
Plaintiff(s), 

Defendant(s). 

BORROWER'S REQUEST TO PARTICIPATE IN RMFM PROGRAM 

__ -:---:-:-__ --,-_:--___ --::-----,' (printed name), as the borrower on the mortgage sued 
upon in this case, hereby requests that this case be referred by the court to mediation using the 
RMFM Program. The undersigned states, under penalty of peljury, that he or she is currently 
living on the property as a primary residence and the property has a homestead tax exemption. 

Signed on ___________ , 20_ 

(Signature) 

(Printed Name) 

(Current Address and Phol1e Number) 

(E-Mail Address) 

[Certificate of Service 0/1. the parties} 
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EXHIBIT 4 
NOTICE OF BORROWER'S NON PARTICIPATION 

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR OSCEOLA COUNTY, FLORIDA 

Case No(s).: 
PIaintiff(s), 

Defendant(s). 

NOTICE OF BORROWER NONPARTICIPATION 
WITH RMFM PROGRAM 

The Program Manager hereby gives notice to the cOUli that -,-_________ ' 
(Borrower) will not be participating in the RMFM Program because: 

D Borrower has advised that [he/she 1 does not wish to participate in mediation for this 
case; 

D Borrower has failed or refuses to meet with a foreclosure cOlillselor; 

D Borrower has failed or refuses to comply with the Borrower's Financial Disclosure for 
Mediation; 

D The RMFM Program has been unable to contact Borrower. 

Signed on ___________ ,20_ 

[Name of Program Manager] 

BY: 
(Signature) 

(Printed Name) 

[Certificate of Service all tile parties] 



9th Cir 0384

EXHIBIT 5 
BORROWER'S FINANCIAL DISCLOSURE 

FOR MEDIATION 

EXHIBIT 5A: LOAN MODIFICATION 
EXHIBIT 5B: SHORT SALE 
EXHIBIT 5C: DEED IN LIEU OF FORECLOSURE 
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EXHIBIT SA 
BORROWER'S FINANCIAL DISCLOSURE FOR MEDIATION 

(LOAN MODIFICATION) 
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Fannie Mae Hardship Form 1021 

Home Affordable Modification Program Hardship Affidavit 

Borrower Name (first, middle, la8t):, _______________ _ 

Date ofBirth:~-_c_::__-__:_:__:_:____:___,_---------------
Co-Borrower Name (first, middle, last): ______________ _ 
Date of Birth: Property 
Street Address: Property City, State, 
Zip: 

~-----------------------------------

Servicer: ___________________________ _ 
Loan Number: _________________________ _ 

In order to qualify for 's ("Servicer") offer to enter into an 
agreement to modify my loan, I1we am/are submitting this form to the ServiceI' and indicating by 
my/our checkmarks the one or more events that contribute to my/our difficulty making payments 
on my/our mortgage loan: 

My income has been reduced or lost. For example: unemployment, nnderemployment, 
reduced job hours, reduced pay, or a decline in self-employed business earnings. I have 
provided details below under" Explanation." 

Borrower: Yes No Co-Borrower: Yes No 

My household financial circumstances have changed. For example: death in family, serious 
or chronic illness, pennanent or short-term disability, increased family responsibilities 
(adoption or birth of a child, taking care of elderly relatives or other family members). I 
have provided details below under "Explanation." 

Borrower: Yes No Co-Borrower: Yes No 

My expenses have increased. For example: monthly mortgage payment has increased or 
. will increase, high medical and health-care costs, uninsured losses (such as those due to 

fires or natural disasters), unexpectedly high utility bills, increased real pmperty taxes. I 
have provided details below under "Explanation." 

Borrower: Yes No Co-Borrower: Yes No 

My cash reserves are insufficient to maintain the payment on my mortgage load and cover 
basic living expenses at the same time. Cash reserves include assets such as cash, savings, 
money market funds, marketable stocks or bonds (excluding retirement accounts). Cash 
reserves do not include assets that serve as an emergency fund (generally equal to three times my 
monthly debt payments). I have provided details below under "Explanation." 

Borrower: Yes No Co-Borrower: Yes No 
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My monthly debt payments are excessive, and I am overextended with my creditors. J may 
have used credit cards, home equity loans or other credit to make my monthly mortgage 
payments. I have provided details below under "Explanation." 

Borrower: Yes No Co-Borrower: Yes No 

There are other reasons I1we cannot make our mortgage payments. I have provided details 
below under "Explanation." 

INFORMATION FOR GOVERNMENT MONITORING PURPOSES 

The following information is requested by the federal govemment in order to monitor 
compliance with federal statutes that prohibit discrimination in housing. You are not required to 
fumish this infonnation, but are encouraged to do so. The law provides that a lender or serviceI' 
may not discriminate either on the basis of this information, or on whether you choose to furnish 
it. If you furnish the information, please provide both ethnicity and race. For race, you may 
check more than one designation. If you do not fumish ethnicity, race, or sex, the lender or 
serviceI' is required to note the information on the basis of visual observation or surname if you 
have made this request for a loan modification in person. If you do not wish to furnish the 
information, please check the box below. 

BORROWER: 
Ethnicity: 
__ Hispanic/Latino 
__ Not Hispanic/Latino 

Race: 
American Indianl Alaska Native 
Asian 
Blackl African American 
Native Hawaiian/Other Pacific Islander 
White 
I do not wish to furnish this information 

TO BE COMPLETED BY INTERVIEWER 

CO-BORROWER: 
Ethnicity: 
__ Hispanic/Latino 
__ Not Hispanic/Latino 

Race: 
American Indian/Alaska Native 
Asian 
Blackl African American 
Native Hawaiian/Other Pacific Islander 
White 
I do not wish to furnish this information 

Interviewer's Name (print or type): _____________________ _ 
Name/Address of Interviewer's Employer: ___________________ _ 

Face-to-face interview 
Interviewer's Signature/Date 
Address 
Telephone (include area code) _____________________ _ 
Internet address _________________________ _ 
BORROWER/CO-BORROWER ACKNOWLEDGEMENT 

I. Under penalty of pel jury, IIwe certify that all of the information in this affidavit is 
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truthful and the event(s) identified above has/have contributed to my/our need to 
modify the terms of my/our mortgage loan. 

2. I/we understand and acknowledge the Servicer may investigate the accuracy of my/our 
statements, may require me/us to provide supporting documentation, and that 
knowingly submitting false information may violate Federal law. 

3. I1we understand the Servicer will pull a current credit report on all borrowers obligated 
on the Note. 

4. I/we understand that if I/we have intentionally defaulted on my/our existing mortgage, 
engaged in fraud or misrepresented any fact(s) in connection with this Hardship 
Affidavit, or ifI/we do not provide all of the required documentation, the Servicer may 
cancel the Agreement and may pursue foreclosure onmy/oilr home. 

5. I1we certify that my/our property is owner-occupied 811d I/we have not received a 
condemnation notice. 

6. I1we certify that I/we am/are willing to commit to credit counseling if it is determined 
that my/our fimmcial hardship is related to excessive debt. 

7. I1we certify that I/we am/are willing to provide all requested documents and respond to 
all Servicer communication in a timely manner. I1we understand that time is of the 
essence. 

8. IIwe understand that the Servicer will use this information to evaluate my/our 
eligibility for a loan modification or other workout, but the Servicer is not obligated to 
offer me/us assistance based solely on the representations in this affidavit. 

9. I1we authorize and consent to Servicer disclosing to the U.S. Department of Treasury 
or other government agency, F81mie Mae 811dior Freddie Mac any infonnation 
provided by me/us or retained by Servicer in c01mection with the Home Affordahle 
Modification Program. 

Borrower Signature Date Co-Borrower Signature Date 

E-mail Address: ________ _ E-mail Address: _______ _ 

Cell phone # _________ _ Cell phone # ________ _ 

Home Phone # _________ _ Home Phone # _______ _ 

Work Phone # _________ _ Work Phone # _______ _ 

Social Security # __ -_-__ _ Social Security # ___ -_-__ _ 
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EXPLANATION: 
(Provide anyfill'ther explanation of the hardship making it difficultfiJ,. YOIl to pay on your mortgage.) 
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EXHIBIT5B 
BORROWER'S FINANCIAL DISCLOSURE FOR MEDIATION 

(SHORT SALE) 

In addition to the FANNIE MAE HARDSHIP FORM 1021 in Exhibit SA above, 
the following information must be electronically transmitted to the Program 
Manager on behalf of the borrower: 

Signed purchase contract for the homestead residence 
Listing agreement for sale of the homestead residence 
Preliminary HUD-I 
Written permission from the borrower authorizing the plaintiff or any agent of the 
plaintiff to speak with the real estate agent about the borrower's loan 

Borrowers should be reminded that the sale MUST be an arm's length transaction, 
and the property cannot be sold to anyone with close personal or business ties to 
the borrower. 
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EXHIBIT5C 
BORROWER'S FINANCIAL DISCLOSURE FOR MEDIATION 

(DEED IN LIEU OF FORECLOSURE) 

In addition to the FANNIE MAE HARDSHIP FORM 1021 in Exhibit SA above, 
the following information must be electronically transmitted to the Program 
Manager on behalf of the bOlTower: 

Current title search for the homestead residence 



9th Cir 0394

vs. 

EXHIBIT 6 
BORROWER'S REQUEST FOR 

PLAINTIFF'S DISCLOSURE FOR MEDIATION 

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR OSCEOLA COUNTY, FLORIDA 

Case No(s).: 
Plaintiff( s), 

Defendant(s). 

NOTICE OF BORROWER'S REQUEST FOR PLAINTIFF'S 
DISCLOSURE FOR MEDIATION 

_________ , (printed name), as the borrower on the mortgage sued upon in this 
case, hereby requests the following information and disclosure from the plaintiff pursuant to 
Administrative Order 2010-12 (as amended) entered in the Ninth Judicial Circuit (mark the 
information and documents requested): 

_ Documentary evidence the plaintiff is the owner and holder in due course of the note 
and mortgage sued upon. 

_ A history showing the application of all payments by the borrower during the life of 
the loan. 

_ A statement of the plaintiff's position on the present net present value ofthe 
mortgage Toan. 

_ The most current appraisal of the property available to the plaintiff. 

_ A separate line item for any fees, costs, interest, penalties or other charges that the plaintiff 
is asserting may be due and owing. 

Signed on ________ ,20 ____ . 

(Signature) 

[Certificate of Service 011 the parties} 
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EXHIBIT 7 
PLAINTIFF'S NOTICE OF ATTENDING MEDIATION 

THROUGH THE USE OF COMMUNICATION EQUIPMENT 

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR OSCEOLA COUNTY, FLORIDA 

Case No(s).: 
Plaintiff(s), 

Defendant(s). 

NOTICE THAT PLAINTIFF'S REPRESENTATIVE WILL APPEAR 
THROUGH THE USE OF COMMUNICATION EQUIPMENT AND 

DESIGNATION OF AUTHORITY TO SIGN SETTLEMENT AGREEMENT 

Plaintiff gives notice of exercising the option to allow plaintiffs representative 
designated in Form A filed in this case to attend mediation through the lIse of communication 
equipment, and designates [name of person} as the person who will be physically present at 
mediation with full authority on behalf of plaintiff to sign any settlement agreement reached at 
mediation. On the date of the mediation, plaintiffs representative cml be reached by calling the 
following telephone number: [telephone number, inc/uding area code and extension}. 

Signed on ________ ,20_ 

[Name of PlaintifJ] 

(Signature) 

(Printed Nail/e) 

[Certificate a/Service hy Plaintiff's Counsel} 
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EXHIBIT 8 
PLAINTIFF'S CERTIFICATION REGARDING 

ATTENDANCE AT MEDIATION THROUGH THE USE OF 
COMMUNICATION EQUIPMENT 

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR OSCEOLA COUNTY, FLORIDA 

Case No(s).: 
Plaintiff(s), 

Defendant(s). 

CERTIFICATION REGARDING ATTENDANCE AT MEDIATION 
THROUGH THE USE OF COMMUNICATION EQUIPMENT 

[Name}, who was designated as Plaintiffs Representative in Form A filed herein, lmder 
penalty of perjury, states to the court that [he][she] (mark as appropriate) 

D Attended mediation through the use of communication equipment, and was on the 
communication equipment at all times during the entire mediation. 

D Attended mediation, through the use of communication equipment but was not on the 
communication equipment at all times during the mediation. 

(Signature) 

(Prill ted Nallle) 

[Certificate olService hy Plaintiff's Counsel} 
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Plaintiff/Lender, 

vs. 

Defendant(s). 

EXHIBIT 9 
MEDIATION REI'ORT 

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR OSCEOLA COUNTY, FLORIDA 

Case Number: ________ ~ 

OUTCOME OF MEDIATION FOR FORECLOSURE ACTIONS 

Plaintiff's Representative: (print) ______________________ _ 

Plaintiff's Counsel (print) _________________________ ~ 

Defendant (print) ______________ _ 

Defendant represented by: Pro Se Counsel: 

The mediation conference for the above case was scheduled for -:--:-_::-___ ::-:::-,311d the 
undersigned reports to the Court the outcome of mediation for said conference as follows: 

__ Mediation Conference took place and the parties have: 
__ Reached a Full Settlement and completed a Mediation Agreement 
__ Reached a Partial Agreement 
__ Reached a Temporary Agreement 
__ Agreed for the mediation to continue and be reset 
__ Reached an impasse 
__ Reached an impasse with Plan of Action 

__ Mediation Conference did not take place due to: 

__ Fees paid: 

__ Timely cancellation by the parties due to: 
I Settlement/Agreement or I Scheduling Contlict 

__ Untimely c~mcellation by: I Petitioner I Defendant 
__ Plaintiff Representative or Attorney failed to appear 
__ Defendant Homeowner(s) failed to appear 

Oth.r ________________________ _ 

Mediator's Fcc: Paid in full 
Paid in full 

Pnrtinl pnymcnt 
I Partial payment 

! Not paid. 
Administrative fec: Not paid. 

CERTIFIED CIRCUIT MEDIATOR DATE 

As required by Administrative Order 2010-12 (as amended) a copy of the most reecntly t11cd Form A is attached, 

[Certificate o{'Servicej 
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EXHIBIT 10 
CERTIFICATION REGARDING SETTLEMENT AUTHORITY 

(RESIDENCE NOT HOMESTEAD) 

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR OSCEOLA COUNTY, FLORIDA 

Case No(s).: 
Plaintiff( s), 

Defendant( s). 

PLAINTIFF'S CERTIFICATION SETTLEMENT AUTHORITY 
(Residence Is Not Homestead) 

In compliance with Administrative Order 2010-12 (as amended) the undersigned attorney 
certifies that following person or entity has full authority to negotiate a settlement of this case 
with tile bon"ower without further consultation: 

(All of the following information must be provided) 
Name: 
Mailing Address: 
Telephone Number (including area code and extension): 
Fax Number: 
Email Address: 
Loan/File Number: 

Notice to Defendants: Because of privacy laws and rules, the plaintiff will only be able to 
negotiate a modification of the loan with the named borrower on the underlying debt. 

I certify a copy of this cerlification was served on defendants with the summons. 

Dale: 
[Sigl/ature, Address, Phol/e Number of Plaintilrs COlll/Sel] 
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EXHIBIT 11 
ORDERS FOR REFERRALS, COMPLIANCE, 

AND ENFORCEMENT 
NOTICE OF MEDIATION 
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR OSCEOLA COUNTY, FLORIDA 

Case No(s).: 
Plaintiff(s), 

Defendant(s). 

ORDER TO SHOW CAUSE 
(Plaintiffs Failure to Comply with Administrative Order 2010-12 (as mnended)) 

It appearing to the court that Plaintiff has failed to comply with the requirements of 
Administrative Order 2010-12 (as amended) in regards to the following (as marked): 

FormA 

Plaintiff failed to file Form A. 

_ Plaintiff failed to submit Fonn A to the Program Mm1ager. 

Payment ofRMFM Program Fees 

_ Plaintiff failed to pay the portion of the RMFM Program fees payable and due within ten 
(10) days after suit is filed. 

Failure to File and Serve Certification Regarding Settlemeut Authority 

_ Plaintiff failed to file and serve the certification regarding the person or entity with 
full settlement authority where the residence is not homestead (Form Exhibit 9 
attached to the Administrative Order). 

Attendance at Mediation 

Plaintiffs counsel railed to attend mediation. 

_ Plaintiffs representative designated in the most recent Form A filed in the court file 
failed to attend mediation. 

_ Plaintiffs agent with full authority to sign a settlement agreement failed to attend 
mediation. 




