The Honorable Eric Holder, Jr.
Attorney General

U.S. Department of Justice
950 Pennsylvania Avenue NW
Washington, DC 20530-0001

Dear Attorney General Holder:

On September 4th, we will celebrate the 10 year anniversary of the enactment of the Prison Rape
Elimination Act (PREA) and as strong supporters of PREA and advocates on behalf of juvenile
justice reform, we are writing to express concern about the Department of Justice’s (DO]J) lack of
urgency and clear guidance in ensuring state compliance with the Youthful Inmate Standard
(§115.41). We are at a crucial point for implementation and would not want the work of 10 years to
simply fade into mediocrity.

[t is clear that incarcerating youth with adults has potentially devastating consequences for too
many youth:

e Even though only 1% of all jail inmates were youth under 18 in 2005 and 2006,
they accounted for 21% and 13% of the victims of inmate-on-inmate sexual
violence in jails respectively.

e In arecent BJS study, two-thirds of youth ages 16 and 17 in adult jails and prisons
who had been victimized reported being victimized more than once by other inmates
and three-quarters were victimized by staff more than once.

e To “protect” the youth in adult facilities, some jails and prisons keep youth in
solitary isolation for upwards of 23 hours a day.

e Due to the extreme conditions of confinement and exposure to adult jails and prisons,
youth have the highest suicide rates of all inmates in jails.

0 Youth are 19 times more likely to commit suicide in jail than their
counterparts in the general population and 36 times more likely to commit
suicide in an adult jail than in a juvenile detention facility.

While the DOJ’s PREA regulations give adult jails and prisons the ability to make case-by-case
determinations of how to ensure the safety of vulnerable youth under the Youthful Inmate
Standard, there needs to be concrete guidance and technical assistance for jurisdictions to
successfully implement this standard. Under the current standards, adult facilities housing children
and youth are forced to choose between housing youth in the general adult population, which the
National Prison Rape Elimination Commission recommended against, and housing youth in
segregated settings. We know that placing youth in segregated settings most likely means that
youth will spend long stretches in solitary confinement, which can aggravate mental health
problems and put youth at a higher risk of suicide.



While we recognize the current efforts to raise awareness and offer training and technical
assistance through the National PREA Resource Center, there has been little emphasis or support
for jurisdictions on the implementation of the Youthful Inmate Standard. With states beginning
their compliance audits as soon as August 2013, it is imperative that DOJ provide concrete
recommendations and best practices on implementing the Youthful Inmate Standard now.

As allies, we strongly believe that it is difficult to keep youth safe in adult detention and correctional
facilities as facility directors are often faced with the choice of either mixing youth with adults,
where they are at risk of victimization, or placing them in solitary settings where they face mental
health consequences. A strong solution for successful PREA implementation is to remove youth
from adult detention and correctional facilities altogether. Without this powerful guidance and best
practice standard from DOJ now, states will be reluctant to come into compliance with PREA next
year.

The purpose of PREA is to protect incarcerated individuals from unfair, unjust, and unconscionable
treatment and the DOJ’s national standards on youth in adult facilities should align with that
purpose. The fact remains that adult facilities are simply not equipped to safely detain youth and
preserve their mental health, and we would urge the DOJ to promote best practices that reflects this
reality by calling for the removal of all youth under the age of 18 from adult prisons and jails.

Thank you for your attention to this issue.
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