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AND WASHINGTON, D.C.

Four oajor civil rights organisations and two religious assceiations urged the
United States Supreme Court today (December 1) to rule that racisl segregaticn in
public elementary and high schools was uncorstitutional. .

In a "friend of the court" brief filed with the high court, the American
Civil Liberties Union, the American Jewish Comriittos, the Anti-Defamation League of
Bnai Brith, the Japanese-American Citizens Loague, the /nerlcan Ethical Union, and
the Unitarian Fellowship for Social Juetice declared that 'megregation in state-
supported edueational inati.tutinm; viclates the equal protection of the laws guaran-
teed by the 1Lth Amendment. ”Be;_rméaticm violates the amendment," the groups said,
"in that it is an inadmissible classification." The Supreme Court, they said, "h-E.a.
ccnaistently rojected differential treatment by state authority predicated upon
racial classificatlons or distinctions.

The legal brief wam sent to the court cne week before it will hear oral argu~
ment in five pooled cases attacking segregation laws in Kansas, Delaware, South
Carelina, Virginia and the Distrlet of Columbia. The cases were initiated by the
Naticnal alssnci:af-it}n for the fdvancement of Colored Peopla.

The organization's views on sogrogation in public schools concerned tha Kansas
cagse, in which the appelants, Oliver Brown, Mre. Richard Lawbon and Mra. 3adie
Emaruel , were denied relief when they sought a declaratery Jjudgment to compsl the
state to permit Negro children into the Topeka alamentary schools on an uasegregi—
ted basis. A special three-judge federal court, while holding that the segregated
school systen did disadventage Negro school children, uﬁhcld the Kansas law barrin g
thelr attondancs in "white" elementary schools. The state claimed that "soparate
but equal” facilitles were maintained for Negro school, children,

In attacking sopregated school practices as a violatien of tho lith Amendment,
the brief declared that with the excoptlon "of overriding peril or crisis", the
high court had alweys "rejeeted all obvious or dovious attempts to cstablish racial
or religious lines of demarcation far the onjoyment of civil righta.,” Citing a

runber of cases whore the principle of equality was uphold, the groups stated:



“Uleariy,; 8%rie Laws providing for racinl scgrsgation in pullzluc SUucitronil 1301l
Jtles are not accompanied by any *preasing neocsaity,' The record here is barren of
any such showing, as indesd it weuld have to be.  Bather, there is a pressing pub-
lic neccssliy to give all lmerlean citizens thelr duo - equality of sppertundty to
use cdusatienal facilitles ostablished by the state for its inhabitanta,"

The major portion of the briof was deveted to an attack on the "separate but
equal" deebring which has blocked the opponcnta of rosial segregation in thcir
effcria to achizve equality for mj.m_:\ritr ETTmpS .

"The unchallonged finding (of the lower -court) that scgregntion irroparably
domoges the child 1ifts this case out of the murky roalm of sposulation on the fasue
of "equality" of fasilities, into the aren of cortainty that scgrogation and oquality
cannot co-exdist. That which 13 uwiequal in fack comot bo ocual in Law,

"The lower court found as a fact tlab the scgrogation of white amd Nogro
ehildron ifh the public scheools has & dotrimontal effoct upon colored children; than
such segregation ercates in Mogro chdldren a 'eonse of inforiority! which 'affects’
the motivation of o eldld to leamm!; "ttt logally sunctionod scgrogation thercfore
hags a taendoncy to rotard the gducational ard moral dovelepoont of Negro childwen :md.
to deprivo them of somo of thu bernefits they weuld receive in a2 reclnlly integroted
sehool syasam,n

It 48 not surprising that /merlean courts ars quostioning the volidity of
tho principle of Mmspamite but equal’ faellitlos, in view of the trenendous changzs
which howe fakenm place since the twrn of the certury in the wderstanding of tho
nature of the individunl and his relativnahips to racicl groupings and bo gociwty,
the Joint brief stated.

"Selentific rescarch in the field of anthropolegy, soclology, blolcgy and
sducaticn hos demonstrated the falloeitusness of the racial and tlood concepts which
are bagic to the majority cpinicn in Plesey (the Supreme Court's decision, Pleasy
vi, Forguson, in 1896 sua tnj.nc:l a Loulsiona etatute roquiring public carblers bo
previde soporats but egual, facilitles for Nogroes ond whites).

Exparionce hap disprovod tho dirc predicticns of incrossed tonaions and
actual strife Lf the barricrs protecting segregabod public ucf:uul prpctinau_m
broken down, the briof conbinued. It atatod that Negroes knd beon ndnit.t;ud to
univergities in Texas, Oklahomn, Arkensas, Kemtueky, Missouri, Horth Carolina and
Virginia witheut dneddent. "By July, 1951 thore wore approxinately one thousand
Regro studorts in previowly 'cll-wiite! Instdtutions of hiphor educntion in the
Bouth ... Just 28 Lhe adndsclon of Nogroes to formorly 'all-white! colloges and .
universities have created no Irdeticn or obher difficultios, so too experlence has
prevod that integrstion of white and Negro childran at an olonentery schocl 2nd high
achool Lovels con be acnicved wlthout imeldent,” To gupport thls statoment, wan-
ploa were elted fuz- New Moocleo, Ardzona, ILdnols, New Joersoy oarnd Ohdo.

"We ore comrinetod that intogregation con and will be acecuplished in the

-



==
public schesls ef the Seuth witheut 'hleodshed . and violoneo! if the law :m.rnremnr.m
agoneles, foderal or . lﬁﬂﬂ;pduumu't-.mta that they will not tolerate broachos ef tha
poaza or incitement. Jnerieans aro lew ablding poople ond abhor klenism and
violince,"”

The "a;pnratc but equal’ doctrine should clso bo abondenod "to forostell the
weateful cxpenditure by many states of kugh sums of money to build scgregated schocls,
when thet nongy could be usod mors cesnomlieally and onduringly to build And inmprove
publie schosly whara _‘I:.hu:r will provids the grontost good for tho groatest numbar, ..

"The South haa becn atrugglihg under a hmavy finsnelal burden to support its
financial edeostional systom, with the Kegro schocls admittedly inforier to tho whitow
The southem stotos would have to expend ovor one and ena-half billien dellars to
bring the Negre achools to the lewel of th: white achools wd, in ld.di.l;.ian, appraxi—~
notely clighty-onc millien dollers anrually just to madntain parity.”

The continuanee of segregatlon is harmful to /mericen prostlge abroad, the
briaf eaid, n::td.ngl cgpagially thot tho liboral anéd consorvative presa in foreign
countrics "are constantly comparing ouwr declirations end stotoments about democracy
with our astual praeticos ot homo ... Cur dis:':ﬂt}ma.t-amr practices in oducation, in
ecployrent, in housing, have all boon tho subjoet of oueh pdverse prose conment in
. tkope foreign ecuntries which wo aru trying to kuup in the demoernidic ocop.

"egally :i.rq:;nacd segregation in our country, in any shapo, mamner or forn,
werkons our program to build and strengthon world dooocracy end combob totalitarian-
izm,

#In'atlugation, at tha lower lovels, it indelibly fixes onti-sceial attitudes
and bohavior paiterns by b'uildipg intur~group antagonizms,

1% forces o sonee of limitation upen tho child ond dostroys incentlve, I3
produces feelings of inferiority and dis courcges racial solfeapprooistion.”

The brief was signed by the fallowing atternoys: |
Edwin J. Lukas, frnold Forster, Arthur Garficld Hays, Frank E, Earclson, Jr,
Theodere Luskes and $51 Rabidn, all of Now York City; Loonard Huss, atlanta, Ga.,

Wolde B. Weatmors, Wlahitn, Xonsns, snd Sabure Kido, Los Angoles, Californda.
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