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i CITY COUNCIL
s AGENDA REPORT

DATE: October 19, 2003

AGENDA OF: (etober 25, 2005
DEPARTMENT:  City Council

SUBJECT: ~ QRDLNANCE ESTADLISHING THE MEDICAL MARITHANA -
OFFICE OF COMPASSIONATE USE

RECOMMENDATION: That the Councilinwaduce for pthlication on ordinance wdding
Chaprer 4.592, “Medical Narijunna — Office of Cempassionate Use” to he City of Sante Cruz

Muricipal Code

DISCUSS0ON: The Clry of Santa Trez resegrizes the proven therapentic value of medical
rmasijaana for potients suffering fram ceripus ilinesses and supporss the availability of redical
marijuana for qualified incivicuals. However, the City also wishes to protact the satety and
health of 21l clizens and harbers concems regardicg the poicnial for abuses of tha medieal
rarijuana system and the developmen: of 1 black market for illegal marijuana,

To address the issues of provicing medica: marijusza for individuels ir. nsed and protecting the
safery and health of City residents, the Cyiy proposss 1 csiblish an Office of Campassionate
Use (OCL). The OCU will primmanly funerion to prov.de medical marjjuana to gualifed
patierts, thereay ensuring thar serious'y ill individuals receive safe medicel martjuana. Tas
OCU will only be established if a fnal court order has found its activities legal under Federal
taw and the omder i¢ not under review or appedl.

FISCAL TWPACT: The Office of Compassiondte Use 15 anticipated 1o be revenus neutral and
seli-sustaining though participation fees.

Submired b :
Mike Rotkan FEmily Railly
Mayor Councilmember

1 4 pendaiLpdateC MACiky Councd weslizg Beportiiiid |7 Liize of Cunpusionais LTz Npudec

Attachment; Office of Compassionae Use Ordinance
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ORDINANCE NG, 2005-_

AN ORDINANCE OF THE CITY OF q4NTA CRUZ ADDING CHAPTER 6.92 TC THE
SANTA CRIZ MUNICIPAL CODE AND CREATING A COMPASSIONATE USE
PROGEAM TO ENSURE THAT THE GERIQUSLY ILL CITIZENS OF
SANTA CRUZ HAVE ACCESS TO MEDICAL MARIITUANA

FINDINGS AND PURZOSE
* . Findiags.

A, Cavenmen; Fipdings On The Medicinal Use Of Va<juang An (894 report
comm.issionzad by the British Government onclded that marijuana had sherapeutic uses i the
rrearment of a namber of i'Iness2e. A 1976 Report of the United States Jepartment of Health,
Béucation and Welfare concluded that mariuana had therapeutic uses ir. the Teatment o7 cenain
illresses. In 1938, aiter a two-Vear nquiry, an Administrative Law Judze of the United States Drmg
Enfreement AdminisTation cozcluded thav morijuana had compelling medical senefits. In 1999 af
the request of the White House Affse of Nztional Drug Comtrol Policy, the National Instituie of
Medicize of the National Academy of Solerces cormanced a vaar long study of regarding ¢
thetapeatic use of oarijuana for patients with such illnesses as metastiy cancer, (ITV/AIDS, mukiple
sclerosis, spinal zord injuries. concludirg thar “3eiencific data iedieate the poteniial therapentic vajue
of carmabicoid arags, primerily THZ, for pain relie?, contral of naysea nd vormting and appetie
srimmulation” In 1987, ‘he British Houss of Lords convesied public hearings on the medizal benefits
of marijuara sod concluded tyat hecauss marijuana had “genuing medical agplications,” patients
should be permirted to otain i onthe -eccrmendation of a deetor. In 2007, Canade consuded its
srudy of ihe available cvidenoe and issued rprletions which permits patients who ze suffering

severe sain to shizin rarijuana on the recommendatior. of a dotor,

B. The Lepistative Responge. In light of Imescased awareness of the medieal uses
of marjjuana, siX swtes beve passed resalutions urping ~he ‘ederal govermment 10 make marijuana
medically availanls. Thirieen states have therapeutic regezreh prograrm Jaws which allow
patients ©0 use medica. marijugna Trough state-rin fhesapeutic research programs. Siuce 1995,
¢'even states (including Calfomia) haie =pacted legislaiion specificaliy parmitting the mezical
use of marjuana when recoramendsd by a dostar. In, 1606 the voters of Californiz adepted by
inisative the Campassionese Use Act of 1996, -adifed as Health and Safety Code section
11362.5. he stated irtent of tig ect is to 2asure that seriously il Casiformians have the right to
obrain and wse marijuana for meadical purposes where Cal awedical use is deemed azpropriate and
has been recommended by u decien. In 2003, the Califormua legislzture enzctec the Medical
‘larijuana Program, codifizd as Health and Safety code section 11362.7 et. seq. The statzd intent
of *he Mecical Marjjwena Program is o, clarify the scepe of the applicaticn ntthe
Cernpassionate Use Act and #acitite the prompt identifieation of qualificd parients and their
desiznated primary caregivess in orderto eyoid unnecessary amrast and sresecution of these
:péividuals and provids needed gndance 15 1aw epforcement offcers; promote unifarm and
consistant application of the act amony the counties withir the state; enhance the access of
patien’s and caregivers (0 medical marijuana tirough sollectve, coopurative cultivetion prolsets,
and; 1 address additicnal issuss that werc not included within ths Cnmpassiozate Uze Act, and
that must be resolved . orderia promdte the fair nd arderly impiementaton of the act.
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C. The Federal Gnvernment's rrovisior Of Marjuang To Seriousty (ll Patieqis.
Since the late 19705, the feceral government iself has set up and adxinisterad a prograrl
designed to provide mafjuena seriously ill petierts. Some pauents heve neen recaiving their
maruana from the federal zoverament for morc then 20 years. The pregram no lorger accepts
new patents. Under the federa. prograr, the marijuana musE TRt 2 3ETeus or mrnediately life-
threataring disease,

3. Under cyrreq: state and fuderal law, physicians have s right 7o prake sincers
medizal judgmems about the udlity of medical marjuana in a purticula: case. Under the First
Amendment to the United States Const.futon, ohysicizns 2lso have aright, in the sxareise 27
their professionai judgment, 10 racommrend the use of medical mari1ana 10 patients,

2. Purposes. This vidinance has three purposes. First, the ordinance igirtended ta
pretect the heath and safery of qualified petients wae meet the standards far eligibility 38t forth
in California law, end appliec by the federal government itgzif im its TN Compassipnate Us:
Program, by ersuring safe and reliable access 0 medical wacijuana. Thesa patients should not
suffer neeclessly. Second, the ordinanse is iatended to prevent abuse of the medicsl marijuana
system by srictly cantrolling the pravision ¢f medical marijuana to gualified patients. Third, the
o-dinanc= -5 intendsd to oratect the heakh snd safety of al' citizens, including thase wha d¢ not
need medical rarj uana, but who would all suffer if a black merket developed 1o provide ilegd
meri uana o these seriously 1t patents who dc.

NOW THEREFORE BE IT ORDAINED by the City of Saata Cruz ac follows:

Sectios 11 A new Chapter 6.9 of the Santa Cruz Municipal Code is created torsad as follows:
“CEAFTER 6.52

Medical Marijaan: - Office of Compassionats Use

Section §.32.010 Dchinitions

Section £.52.020 Creating An Office Of Compassionate Use To Pravide Marjoana To
Seronsly Il Paiemts

Section 652,030 Creating an OCU Commission "0 Advise the OCU 'z Implementing this
Chaprer

Secticn 552,040 Compassionate Provision Of Meadical Marijuana To Qualified Patients

Secticn 6.92.050 Parient Records

Section 6.92.060 Possession, Trensportation And Stcrage OfMedical Marijuane,

Section 6.92.070 Prior Invesdgution By Law Eaforcement.

Section 6,592,080 Mizee] aneous Aprheations.

Qection 6.92.090 Review OF Medical Literzture 1o Enswe Nezessiry OF Megical Lse

Section €.92.°00 Revente Neutral
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- Secton £.92.010 Defritions.

t. Quelified patierts, A “quaiifiad pavicat’ is aoe that i3 eatitled o posscss madicul
marijuana pursuan o Health znd Safety Code section 1] 352.5. Thers are two categores <f

qualified patients:

A. Critcal-use patient, A “eritical-nse patieni” is & qualified paticnt who (a)
obtains & recomumendation to use marijuana for redical puposes rom a physician feensed 1o
aractise medicine in the State of Califoria and (b} for whom there is no camparatle or
aatigfactony alernative drig available,

B. Compassionate-use patieut. A “compassionate-use patent’ is a quzlifizd
patient who obtains & reccrumendation to use marjuana for redical purpoeses from a phys:cian
licerred to practice medicine ‘n the State of Cahiformia.

9. Primary caregivar, “Prinery caregiver’ means the individual designated by 2
qualifed patient who has consistantly assumed resporathility for the Lousing, bealth or safety of
the patient.

3. Mardjuana. "“Marijeane” means ali pans of Capnabis plants, whether growing or Dot
th.e resin sxtacted [roun any part of the plant; and every componnd, manafactre, salt, derivatve,
mrixture, or preparaticr of the plart, its sa2d or esin, it does not include the meqwe smlks of the
o.ant, fiber produced from the stalks, o1l or cake made from the se=ds of tae plan, any other
compound, manuzcture, salt, derivative, mixture, or preparation of matue stalks (sxecpt the
resip axtracted therefror|, fiver, ¢il, or cake, of the sterilized sead of the plant which is inzapable

of germization.

4 Legal sourse, A “egal source” rafers o marjjrana obtained of culivated legally under
garent law or court crder. |

5. Medical review officer. A “medical review offiesr” is a phrysiciar with expertise
cancerning the medical use of marjuana.

&, California stars medicsl marijuana provisions. Cal:fornia state medical manjuana
provisinzs refers to the Compassionate Use Act cf 1696, codifiec as Hea'th and Safety Code
saction 113625, and the Medical Marijuina “rograrn, codified as Health end Safety code
sections 11362.7 et s2q.
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Secliuy 6.92.020 Creatinz An Office Qf Corpacsionats Use Te Provide Wan‘uana Ta

" Serjously I Patients,

The City of Santa Cruz aereby cstablishes an Ofice of Compassionate Usz ("OCT").
Th: OCU sk:allbe respomsible for:

1. Providing mediczl marijuanz 10 yua'ified patients in acoord with this ordinance. The
OCT" shall utilize medical marjjuara fom 2 1sgal source and store i in 2 secure ipcation, I
merituana from a logal sowree is nat avai'ahle in sficient amounts i@ ¢are for a1 qualified
patients who ate residents of Qanra Cruz County, fhe OCU shall so notify the Sana Cruz City

Council

3. Asscciating with a redical review off cer to serve the functions set forth in this

ordiaance.

Section 6.52.030 Creatine gn QCU Cormmission to Arvise th;c_{}f‘ﬂ_i;mt:menting this
Chaptef, .

The Ciy of Santa Cruz ferthar hersby establishss an OCU Commissian to adyise and
assist*he DCU incarrying out the dutiss soecided in Section 5.52.020 of tHis Chapter and in
further jrmplemiening this Chapter. Tre QT Commission shali be comprised of five (5) persons
appoiated by 2 Santa Criz City Couacii, of whom &t least two (2} shell be qualified patierts or
careg-vers and at 'east two (2) others su2]l be health care prosessionals. The OCU Commission
shall -ssu regulas reporis to the Saniz Cnz City Council concerning ite implemen:ztion of this
{Chaper,

: To Cuelified Petients.

Section 6.92.040 Compassicaate Provision Of Me=dical

When preseared wilh 2 vaid coppassionate-13e i dentification caxd issued by tos Healtd
Services Agency of Senta Cruz Counry nursuant ty Chapter 4,124 of the county code, the OCL
snall provide the patient, a7 the Jrimary Caregiver, wizh the amount of marjuana jesomnetded
ny the physician ‘or vse avera ome-month period. If the physiciaa has ot recommended 2
specific amount of marijvana, the O shall eonmlt with and provide the amoun! of marij1ana
rocommended by the medical review officer for use over a one-raonth period, -aking inte aceoLnt
the potercy of the marijuanato be provided, the severity of the patient’s sympioms, the paticnt's
physiclozy,, the patient's familiarity with medical marijuaca, and the anticipated mode of
ingestior. Lono cvent shall (e amown of marijuana orovided forany patent over & one-yzar
period be mere than permitted urder the California stare medical marfjuana provisions and Santa
Cruz County ordinarees. L there is insufficient marijoana avaiiable to west all qualifisd patierts,
critical-use patients shall have priority in the reeeipt of meadical marijrens.
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ORDISANCE NO. 2005-
Castinn £.92,050 Patient Rexards.

The OCU will maintain a record of the patiens who tave been proviced redical
marijuenz pursuart to this ordirance. These records shal, eontain {1) the sarisl mimher provided
ty cash paticat by the Health Servicss Acency of Santa Cruz County sursuas: to Chapter 7.124 of
fae county sode. (2) the amoun: of manjuana racommended by either the patient’s physician or
e madizal reaview officer ard (3) the amount of marijuana provided to each patient. These
records shall not contain txe names or c:her ilentifying information of ary patieris or primary
CATEIIVETS.

Seﬁtian .92.060 Passessign. Transporgtior And Storage Of Medical Manjigna,

The possession, irausporiation oT stomze of medizal marfjusza by the OCI] or its
employess in accord with the California state medical mariiuana law provisions and this
Ordinance saall be lawful,

Secrion 6.92.07¢ Puior Irvestization By Law Eaforsement.
When ar. alleaed madjuana possessica is dscovered 2y law enfoccerpent personnel, all
reasonatle efforts shall be made to investigaze ad deterraine whether or ot the posses sion is for

medical purposes in accord with the Califorta stete medica) rmarjuana law provisions and this
erdigance. Such investizatisn shall be conductsd prinr to any selziie or arrest,

Sect.on 5.92.080 Miscellepsous Applications.

Possession, transporttion and uee of the following items shall be Jawful when used In
sncord with the California state rredical marijuana law provisiors and this oxdinance:

{1} Pipes, ptpers, water pipes, vaporzers and other relatzd paraphemalia,

(2) Martjuare, marijnana seeds and marijuara products (such as haked goods, tinctures,
infussions, oils, salves erd any other marijusna derivatives).

Sa¢ion 3.92.090 Review Of Medicgl Hiterzture To Ensure Macegsizy OFf Madical Thee.

Every two vears, the OCU skall congucta review of the current scizntific reszerca into
‘e status of medical marijuana. The GCU shall prampty prepare a report and provide I to the
City {Couneti swrunarizing the siatus of wwssarch inte medical marjuana.
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ORDINANCE NO. 2003-

Section 6.92.200 TRovenue Meutral

The City of Sarta Cruz shall exact adrinistrative regulatiors governing the imposicon of
fees for participaticn in the compassiorale Use JrOgram, 1o ¥nsure that the QCU 15 revenue
nectral. Notpizhstanding this section, no resident of Sinta Cruz county will be refised the

compassionate use of marijpana toder this ordinance because cf indigence.”

Qection 2. Severability. 1fany provision of this ordinance, or the applivation thereof, to any
petsan or circurnstanes is keld invelid, that invalidity azll not affect any other provision Of
applicetion of this ordinance, which caa be given effec: witbout the invalid provision or
application, end to this end, the provisions or appization of this ordinance ars severable.

Sertion 3. This ordinance shall 1ake =[lect iy (30) cays after the date ofics adeptian, but the
OCU shall nat cultdvats, otain, pesaess or distribute any marifuana pursuant to this ordinance
el sack Sme as 2l court of cerspetant jurisdiction has issued a fival oxder finéing such activity
to e permissible under fecera. lam_f; As used hereis, <he teom “fina, orcer” shall o: ncludy
court arder which has beer appealzd o is under review or appeal

PASSED FOR PUBLICATION this 25% day of October, 2005 by tae following vote:

AVES:
MNOES:
ABSENT:
DISQUATTFIED:
APPROVEL
Mayar
ATTEST: —

City Clerk
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ORDINANCE NQ, 2003-
PASSED FOR FINAL ADOPTION this 8" day of November, 2005 by the following
o N
AYES:
NOES:
ABSENT:

DISQUALIFIED:

APPROVED:

Mayar.
ATTEST-

City Clek

TLis iy L weztily that fie above
and forepomyg document is he
anping. of Drdinance No. 2005-
and thar 17 has een pubfsbed or
postad m acerrdanss wih Gy
Charrer of e City of Santa Cruz.

Cizy Cletk
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